THE  ILLINOIS 
CRIME  SURVEY 


a  I  B  R.AFLY 

OF  THE 
UNIVERSITY 
Of    ILLINOIS 

364 
cop.  7 


111. Hist. Survey 


■%i-^ 


THE  ILLINOIS  CRIME  SURVEY 


THE  ILLINOIS  ASSOCIATION   FOR  CRIMINAL  JUSTICE 


OFFICERS 

Rush  C.  Butler,  Chicago Pi-esident 

Walter  A.  Rosenfield,  Rock  Island Vice-President 

E.  E.  Crabtree,  Jacksonville Vice-President 

M.  A.  Graettinger,  Chicago Secretarv 

Earle  H.  Reynolds,  Chicago Treasurer 


DIRECTORS 


Richard  Abrams 
Sewell  L.  Avery 
James  G.  Alexander 
Frank  D.  Barton 
Charles  W.  Boyden 
William  C.  Boyden 
Andrew  A.  Bruce 
Rush  C.  Butler 
Miss  Jessie  Binford 
Claude  G.  Burn  ham 
Bruce  A.  Campbell 
James  H.  Cowley 
E*.  E.  Crabtree 
Henry  P.  Crowell 
Walter  F.  Dodd 
Thomas  R.  Donnelley 
Simeon  W.  Dixon 
Fletcher  M.  Durbin 
e.  a.  eckert 

D.  B.  Ellis 
David  Felmly 
Charles  K.  Foster 
Eugene  Funk 
James  B.  Forgan 
Edward  E.  Gore 

C.  V.  Gregory 
M.  A.  Graettinger 
o.  gullicksen 
Elwood  G.  Godman 
Albert  J.  Harno 
John  Harrison 

E.  W.  Hinton 
Bishop  E.  H.  Hughes 
Joel  D.  Hunter 

W.  E.  Howe 
Harry  Eugene  Kelly 
W.  V.  Kelley 
David  Kinley 
Charles  W.  Laporte 


Dr.  F.  Emory  Lyon 
Max  Mason 
Amos  C.  Miller 
John  S.  Miller 
John  R.  Montgomery 
Robert  C.  Moore 
Mrs.  J.  W.  MoRRissoN 
James  B.  McDougal 
Miss  Agnes  Nestor 
Frank  T.  O'Hair 
John  W.  O'Leary 
James  A.  Patten 
George  W.  Perkins 
Earle  H.  Reynolds 
Walter  A.  Rosenfield 
Julius  Rosenwald 
Joseph  T.  Ryerson 
Howard  P.  Savage 
Frederick  H.  Scott 
Walter  Dill  Scott 

FlUiDERIC    SeIDENBERG 

Charles  Ward  Seabury 
Mrs.  W.  W.  Seymour 
Edward  M.  Skinner  . 
Harold  H.  Swift 
George  E.  Scott 
C.  W.  Terry 
Cairo  A.  Trimble 
Willoughby  G.  Walling 
Robert  K.  Welsh 
Frank  O.  Wetmore 
Dr.  Eva  M.   Wilson 
George  H.  Wilson 
Frank  H.  Warren 
Frank  F.  Winans 
Matthew  Woll 
Walter  Wood 
F.  W.  Woodruff 


THE 


jiLO^j^lo    HixJrO^A^ 


ILLINOIS   CRLME   SURVEY 


SURVEY  COMMITTEE 


Amos  C.  Miller,  Chairman 
John  S.  Miller,  V ice-Chairman 
Sewell  L.  Avery 
Charles  W.  Boyden 
Andrew  A.  Bruce 
Simeon  W.  Dixon 
Walter  F.  Dodd 
GusTAVE  F.  Fischer 


Albert  J.  IIarno 
Logan  Hay 
E.  W.  Hinton 
Charles  R.  Napier 
George  A.  Paddock 
Lawrence  Williams 

^fATTHEW  WoiX 

I'.  W.  Woodruff 


SURVEY  STAFF 

Akthlh  \'.  Lashly,  St.  Louis Director  of  Survey 

W.  C.  Jamison,  Chicago Assistant  Director  of  Survey 

Raymond  Moley,  New  York Consultant 

C.  E.  Gehlke,  Cleveland '^'tatistician 

EXECUTIVE  COMMITTEE 


Rush  C.  Butler,  Chairman 

M.  A.  Graettinger,  Secretary 

Sewell  Avery 

Jessie  Binford 

E.  E.  Crabtree 

Henry  P.  Crowell 

Amos  C.  Miller 


John  S.  Miller 
John  R.  Montgomery 
Earle  H.  Reynolds 
Walter  A.  Rosenfield 
Julius  Rosenwald 
Joseph  T.  Ryerson 
Charles  W^ard  Seabury 


LEGISLATIVE  COMMITTEE 


D.  B.  Ellis,  Chairman 
Jessie  Binford 
Bruce  A.  Campbell 

E.  E.  Crabtree 
Simeon  W.  Dixon 
E.  A.  Eckert 
David  Felmly 

M.  A.  Graettinger 


C.  V.  Gregory 
Harry  Eugene  Kelly 
Charles  W.  LaPorte 
Mrs.  J.  W.  MoRRissoN 
Walter  A.  Rosenfield 
Joseph  T.  Ryerson 
C.  W.  Terry 
Robert  K.  Welsh 


REVISION  COMMITTEE 


Amos  C.  Miller,  Chairman 

John  S.  Miller,  V ice-Chairman 

Jewell  L.  Avery 

Charles  W.  Boyden 

Andrew  A.  Bruce 

E.  W.  Burgess 

Simeon  W.  Dixon 

Walter  F.  Dodd 

Gustave  F.  Fischer 

Albert  J.  Harno 


Logan   Hay 

E.  W.  Hinton 

JokN  R.  Montgomery 
Charles  R.  Napier 
George  A.  Paddock 
John  H.  Wigmore 
Lawrence  Williams 
Matthew  Woll 

F.  W.  Woodruff 


BUDGET  COMMITTEE 
Joseph  T.  Ryersox,  Cliainnan 


Earle  II.  Reynolds 


Charles  Ward  Seabury 


Publishcil    by 

ILLINOIS   ASSOCIATION    FOR   CRIMINAL   JUSTICE 

in    cooperation    with 

THE    CHICAGO    CRIME    COMMISSION 


Copyright,   1929 
By   the   lUinoib   Association   for   Criminal  Justice 


F^riiilcd  in  the  Uiiilcd  Stales  of  America  by 

BI.AKhLY    PRINTING    COMPANY,    CHICAGO 


To 
Rush  C.  Butler 

President  of  the  Illinois  Association 
for  Criminal  Justice 
In  recognition  of  an  unusually  self -sacrific- 
ing and  efficient  leadership  and  support,  the 
value    of'zchich    can    only    be    adequately 
estimated  by  those  ivhom  it  has  auled  and 

inspired. 

The  Survey  C  onnmttec. 


CONTENTS 

MDYYiJR'S  VmLYAilE,  by  John  H.  Wigmorc 's 

DIRECTOR'S  INTRODUCTION,  by  Arthur  V.  Lashly   ....  11 

PART  I  — THE  MACHINERY  OF  JUSTICE 

Chapter  I 

RFXORDED   FELONIES:    AN  ANALYSIS   AND  GENERAL 
SUR\M-.Y,  by  C.  E.  Gchlke 

(I)     Introduction 

1.  Regions  covered  by  the  Survey 31 

2.  l-^xplanation    of    Statistical    Method    Used 32 

(II)     General  Disposition  Table 

3.  Explanation  of  the  Table 34 

4.  Percentage  of  all  Cases  Resulting  in  Execution  of  Sentence      .      .  34 

5.  Eliminations  in  the  Preliminary  Hearings 36 

6.  The  Grand  Jury  Eliminations 36 

7.  Trial   Court   Eliminations 36 

8.  Probation  Eliminations 37 

9.  New  Trials  and  Appeals   Eliminations 37 

10.  Other  Eliminations 37 

(III)     Preliminary  Hearing  Eliminations,  in  Detail 

11.  Explanation  of  Table  A-4 37 

12.  Stminiary  of  Chief  Modes  of  Elimination 39 

(IV)     Grand  Jury  Eliminations,  in  Detail 

13.  Explanation  of  Table  A-5 42 

(V)     Trial  Court  Eliminations,  in  Detail 

14.  Explanation  of  Table  A-6 42 

15.  Cases    Nolled    and    Stricken 42 

16.  Relative   Importance  of   Nolled  and   .Stricken 44 

17.  Relative  Importance  of  Eliminations  by  Prosecutor 45 

18.  Eliminations  by  the  Judge 45 

19.  Eliminations  by  the  Jury 46 

2Q.     Cases   pending 46 

(VI)     Found  Guilty 

21.  Explanation  of  Table  A-7 46 

22.  Action  by  the  ludge 48 

23.  Plea  of   Guilty" 48 

24.  Action  by  the  Jury 49 

25.  Adjudged  Insane 49 

26.  Relative  Importance  of  Picas 49 

27.  Found  Guilty  on  Another  Basis 49 

28.  Found  Guiltv  of  a  Lesser  Offense 50 


Page 

(VII)  Dispositions  After  Guilt  Has  Been  Established,  in  Detail 

29.  Probation  and  Modifications 52 

30.  New  Trials  and  Appeals 52 

31.  New  Trials  Granted 52 

32.  Re-trials  After  Mistrials 52 

ZZ.     Appeals 54 

34.  Summary  of  Sentences  Executed 54 

(VIII)  Summary  of  the  Roles  of  Judge,  Prosecutor,  and  Jury 

35.  The  Judge 55 

36.  The  Prosecutor 56 

37.  The  Jury         56 

38.  Same :    Modes  of  Disposition 57 

(IX)     Nature  of  the  Charge,  Compared  as  to  Disposition 

39.  Classification  of  Ofifenses 58 

40.  Frequency 60 

41.  Proportions  of  Most  Frequent  Ofifenses 60 

42.  Crimes  Against  the  Person 61 

43.  Compared  as  to  Disposition 62 

44.  Same :    Compared  as  to  Stage  of  Elimination 62 

45.  Same :   Compared  as  to  Jurisdictions 66 

(X)     Sentences  Executed 

46.  Explanation  of  Table  C-1   (Classified  Summary) 66 

47.  Definite  Term  Sentences 68 

48.  Indefinite  Term  Sentences 71 

49.  Fined  and  Sentenced,  and  Fined  Only 71 

50.  Institutional  Distribution  of   Sentences 72 

(XI)  Pleas,  Analyzed  as  to  Disposition 

51.  Explanation  of  Tables  D-1  and  D-2 72 

52.  Distribution  of  Pleas,  Regardless  of  Disposition 81 

53.  Guilty,  and  Not  Guilty,  Compared 81 

54.  Guilty  of  a  Lesser  Offense 82 

55.  Change  of  Plea 83 

56.  Final  Pleas 83 

57.  General  Comments 84 

58.  Jurisdictions  Compared 85 

(XII)  Bail,  Analyzed  as  to  Disposition 

59.  Explanation  of  Table  E 86 

60.  Summary         89 

61.  Preliminary  Hearing 89 

62.  Grand  Jury 89 

63.  Eliminated  in  the  Trial  Court 90 

64.  Guilty  in  the  Trial  Court 90 

(XIII)     Assignment  of  Counsel,  Analyzed  as  to  Disposition  of  Cases 

65.  Explanation  of  Table  F 90 

viii 


Page 
(XIV)     Time  Elapsed,  in  Relation-  to  Disposition 


92 
93 
95 
95 
95 
95 


66.  Explanation  of  Table  G 

67.  Time  Interval  A:  Total  Elapsed  Time 

68.  Time  Interval  B:    Complaint  to  Preliminary  Hearing;    . 

69.  Time  Interval  C:    Preliminary  Hearing  to  Grand  Jury 

70.  Time  Interval  D:    Grand  Jury  to  Trial  Court     . 

71.  Time  Interval  E:    Arraignment  to  Trial  Disposition     . 

(XV)     Summary  of  Foregoing  Analysis 

72.  Disposition  of  Cases,  in  General .100 

72).  Nature  of  Charge,  in  Its  Significance  for  Disposition     ....    100 

74.  Sentences 101 

75.  Pleas  and  Dispositions 101 

76.  Bail  and  Disposition 101 

77.  Assigned  Counsel  and  Disposition 102 

7^.     Time  Elapsed  in  Its  Relation  to  Disposition 102 

(XVI)     Milwaukee  and  Chicago,  Compared 

79.  Disposition  in  General 102 

80.  Nature  of  Charge 102 

81.  Sentences 103 

82.  Pleas     .      . 103 

83.  Bail 103 

84.  Assignment  of  Counsel 103 

85.  Time  Intervals 103 


Chapter  II 

THE  SUPREME  COURT  IX   FELONY  CASES,  by  Albert  J.   Homo 

1.  Scope  of  the  Chapter 113 

2.  Function  of  the  Supreme  Court  in  Criminal  Cases 113 

3.  Statistical    Summaries    of    Rulings,    Classified    as    to    Quantity, 

Grounds  of  Reversal,  etc 115 

(I)     Constitutional  Provisions,  as  Ground  i'or  Reversal 

4.  Due  Process 118 

5.  Searches  and  Seizures 118 

6.  Self-incrimination 120 

(II)     Defective  Pleadings,  as  Ground  eor  Reversal 

7.  Liberal    \'iews 123 

8.  Technical  Views 124 

9.  Negative  Averments 127 

10.  In  General 130 

(III)     Erroneous  In.structions,  as  Ground  for  Reversal 

11.  In  General 131 

12.  A]il)i 132 

13.  Self-Defense 133 

14.  Insanity 1^6 

15.  Reasonable  Doubt 139 

16.  Miscellaneous  Errors  in  Giving  and  Refusing  Instructions    .      .  140 

ix 


Page 
(IV)     Errors  in  the  Admission  of  Evidence 

17.  In  General 144 

18.  Confessions 144 

19.  Other  Crimes 147 

20.  Complaints  of   Children 149 

21.  Curing  Error  by  Direction  to  Disregard 149 

22.  Husband's  or  Wife's  Testimony 150 

23.  Cross-Examination        152 

(V)     Variance,  as  Ground  for  Reversal 

24.  In  General 153 

25.  Doctrine  of  Idem  Sonans 154 

26.  Joint    Indictments 156 

27.  Content  of  the  Indictment 156 

28.  Proof  of  Offense  Differing  from  One  Alleged 157 

(VI)     Conduct  of  Prosecutor,  as  Ground  for  Reversal 

29.  In  General 162 

30.  Improper  Remarks 163 

31.  Misconduct  in  Introducing  Evidence  and  in  Cross  Examination    .  164 

32.  Some  Discriminations 165 

(VII)     Conduct  of  Trial  Judge,  as  Ground  for  Reversal 

33.  Respective  Eunctions  of  Court  and  Jury 166 

34.  Comments  by  the  Judge 168 

35.  Limiting  the  Argument  of  Counsel 169 

36.  Absence  from  the  Court  Room 169 

(VIII)     Form  of  Verdict,  as  Ground  for  Reversal 

37.  In  General 170 

(IX)     Evidence  Insufficient  to  Sustain  Verdict 

38.  In  General 172 

39.  Alibi 173 

40.  Corpus   Delicti 174 

(X)     Sundry  Grounds  for  Reversal 

41.  Remarks   by   Bystanders 176 

42.  Intoxication  of  the  Accused 176 

43.  Ineligibility  of  State's  Attorney 177 

(XI)     Subsequent  Disposition  of  Cases  Reversed  and  Remanded 

44.  In  General 180 

(XII)     Conclusion 

45.  Progress  and  Growth  in  the  Criminal  Law 181 

46.  Summary 1S6 


Chapter  III 

THE  TRIAL  rOURTS  IX  l-KLOXV  CASES,  by  E.  W .  Hintou 

Page 
(I)     Laws  Goverxixc;  Criminal  Procedure  and  Court  Ok(;AxizATioN 

L     Preliminary  Examination 195 

2.  Indictment 195 

3.  Arraignment  and   Pleas 197 

4.  Changes  of  \'enue 197 

5.  Continuance 198 

6.  Selection  of  the  Jury 198 

7.  Eunction  of  the  Judge 199 

8.  Eunction  of  the'jurv 200 

9. .  Motion  for  New  Trial 200 

10.  Motion  in  Arrest  of   ludgmcnt 200 

11.  Bill  of   ICxception     .    ".    " 200 

12.  Appellate  Review 200 

13.  Insanity    In(|uest 201 

14.  Courts  and  Jurisdiction 201 

(II)     Work  of  the  Trfal  Courts 

15.  Scope  of   Survey 202 

16.  Elimination  of  Cases  at  Preliminary  Stage 204 

17.  Elimination  at  the  Grand  Jury  Stage 205 

18.  Elimination  of  Cases  in  the  Trial  Court 206 

19.  Nolle   Prosequi   and   Dismissals 208 

20.  Stricken  from  the  Docket 208 

21.  Discharges  by  the  Court 211 

22.  Pending  Cases 211 

23.  Acquittals,  by  Court  and  b\-  Jury 211 

24.  Found   Insane 213 

25.  Convictions,  by  Court  and  by  Jury 213 

26.  Continuances 216 

27.  Bail  Bonds  (Cook  County) 216 

28.  Same,  Comparison  with  the  City  of  St.  Louis 217 

29.  Same,  Numerical  Importance  of  Bail  Forfeitures 217 

30.  Habeas  Corpus 218 

31.  Conclusions 218 

32.  Recommendations 219 


Chapter  IV 

THE  Jl'RIES.   IX   FELONY  CASES,   IN   COOK  COUNTY. 
by  Gustavc  P.  Pischer 

1.  Foreword 225 

2.  Relative  Importance  of  Jury  Trials 226 

3.  Constitutional  and  Statutory  Provisions 227 

4.  Administration  in  Cook  County 228 

5.  Method  of  Determining  Qualifications  of  Electors 229 

6.  The  Jury  Box 230 

7.  Drawing  Petit  Jurors 230 

8.  Selection  of  Grand  Jurors 231 


Page 

9.  Personnel  of  Juries ' 231 

10.  Jury  Service  Statistics 231 

11.  Excessive  Drafts  and  Excuses 233 

12.  Length  of  Jury  Service 233 

13.  Intimidation  of  Jurors 234 

14.  Public  Sentiment  as  to  Jury  Service 236 

15.  Summary  of  Findings 239 

16.  Recommendations 242 


Chapter  V 

THE  PROSECUTOR   (OUTSIDE  OF  CHICAGO)   IN  FELONY 
CASES,  by  William  D.  Knight 

1.  The  State's  Attorney  and  His  Client,  the  People 249 

2.  The  Importance  of  the  State's  Attorney  as  a  Public  Ofificer  .      .  250 

3.  Personnel  and  Compensation 251 

4.  Felony  Cases  Handled 254 

5.  The  Preliminarv  Hearing 258 

6.  Plea  of  Guilty ' 260 

7.  The   Grand  Jurv 263 

8.  The  Trial      .     '. 263 

9.  Disposition  in  the  Trial   Court 265 

10.  Preparation  of  Cases 267 

11.  The   Problem  of  Witnesses 268 

12.  Nolle  Prosequi 269 

13.  Relative  Responsibility  of  State's  Attorney,  Judge,  and  Jury    .      .  270 

14.  The  Coroner's  Inquest 272 

15.  Office  Records 273 

16.  Bail  Bonds 274 

17.  Probation 274 

18.  Delays  and  Continuances 275 

19.  General  Comment 277 

20.  Findings 278 

21.  Recommendations 278 


Chapter  VI 

THE  PROSECUTOR  (IN  CHICAGO)  IN  FELONY  CASES, 

by  John  J.  Healy 

1.  Factors  in  the  Administration  of  Criminal  Justice 285 

2.  Power  and  Dutv  of  the  State's  Attornev 288 

3.  State's   Attorney's    Staff ' 288 

4.  Police  Department 289 

5.  Felonies  Prosecuted  in  Chicago  in  1926 292 

6.  Ten  Thousand   Fruitless  Prosecutions 294 

7.  Elimination  in  the  Preliminary  Hearing 296 

8.  Elimination  in  the  Grand  Jury 298 

9.  Elimination  after  Indictment  and  Prior  to  Sentence   ....  300 

10.  Never    Apprehended 300 

11.  Bond   Forfeited,   Not  Apprehended 301 

xii 


Page 

12.  Certified  to  Other  Courts 301 

13.  Nolle  Prosequi 301 

14.  Stricken,  with   Leave  to  Reinstate 302 

15.  Same:  Account  Other  Indictments 303 

16.  Dismissed  for  Want  of  I'rosccution 303 

17.  Off  Call 304 

18.  Felony  Waived 304 

19.  Acquitted  by  Jury 305 

20.  Only  a  Preliminary  Hearing 305 

21.  Bond    Forfeitures 308 

22.  What  Does  It  Mean  in  Chicago  to  Re  "Guilty"? 310 

23.  Total   Convictions,  Classified  as  to  Lesser  Offenses    ....  312 

24.  Pleas  and  Probations 314 

25.  The  Plea,  the  P'rosecutor,  and  the  Iur\-,  Compared  as  to  Responsi- 

biHty .■      ; 315 

26.  Specific  Examples  of  Unsatisfactory   Prosecutions  in  1926    .      .  317 

27.  Same:    Pleas  to  a  Lesser  Offense 318 

28.  Same:    Intimidation  of  Witnesses 320 

29.  Same  :    Restitution  to  Prosecuting  Witness 322 

30.  Same :    Dismissed   for  Want  of   Prosecution 323 

31.  Same:    Probation  Improperly  Granted 325 

32.  Summary  of  Findings 326 

33.  Recommendations 331 


Chapter  VII 

RURAL  POLICE  PROTECTION,   by  Bruce  Siiiith 

1.  In  General 337 

2.  The  Sheriff  and  His  Aides 338 

3.  Township  Constables 340 

4.  Recent  Rural   Police  Developments 340 

5.  County  Police 341 

6.  Private   Protective  Associations 342 

7.  State  Highway  Police 343 

8.  Same :    Management  of   Personnel 343 

9.  Same :    Disciplinary   Action 344 

10.  Same :    Training 346 

11.  Same:    LTni formed    Patrol 347 

12.  Riots  and  Riot  Duty 348 

13.  A  Constructive  Program 351 

Chapter  VIII 

THE    POLICE    (IN   CHICAGO),   by  August    rolhner 

1.  Foreword 357 

2.  Political    Factors 358 

3.  Police   Personnel 360 

4.  Civil   Service   Examinations 361 

5.  Police  Training 363 

6.  Divisional    Organization 365 

xiii 


7.  Staff  Organization 365 

8.  Same:    Commercialized    Crime   and    I\)litics,   as    Affecting'   Staff 

Organization 366 

9.  Same :    Traffic  Control 367 

10.  Signal    Methods 368 

11.  Records,  Reports,  and  Statistics 369 

12.  State  Bureau  of  Police,  for  Co-operation 370 

13.  Recommendations 372 


Chapter  IX 

THE  CORONER  (IN  COOK  COIA'TV),  /;.v  Ludvif!  Hrkfnrn 

1.  History 377 

2.  Qualifications  of   Present  Staff 378 

3.  Handling  of  Autopsies 378 

4.  Management  of  the  Chemical  Laboratory 383 

5.  Reports  of  Cause  of  Death 383 

6.  Summary 386 

7.  Recommendations 388 

Chapter  X 

THE   MUNICIPAL   COURT   OF   CHICAGO,    by   Raymond  Molry 

1.  Introduction 393 

2.  History,  Organization,  and  Criminal  Jurisdiction 394 

3.  The  Chief  Justice  and  His  Powers 396 

4.  Felony    Dispositions 398 

5.  Same:    Dismissals  and   Discharges 398 

6.  Judicial   Personnel _  .      .  400 

7.  Same :    Ages 401 

8.  Same :    Education  and  Experience 402 

9.  Same :   Rating  by  Bar 403 

10.  Housing  and  Decorum  of  the  Branch  Courts 404 

11.  Prosecution  in  the  Municipal  Court 406 

12.  The  Gentlemen  for  the  Defense 408 

13.  Bail  Bond  Branch  Court 410 

14.  Routine  of  the  Clerk's  Office .-.      .      .413 

15.  Conclusions  and   Recommendations 415 

16.  Partisan  Politics,  the  Ultimate  Problem 417 

Chapter  XI 

THE  PROBATION  AND  PAROLE   SYSTEM,  ^v  Andrew  A.  Bruce, 
E.   IV.  Biiri^ess  and  .Ubcrt  J.  Homo 

Part  A.     History  of  the  System  in  Illinois 

1.  The  Function  of  the  Board  of  Paroles .  427 

2.  Pardons,   Paroles  and   Probation,   Distinguished 428 

3.  Prerogatives  of  the  Governor 428 

4.  The  Various  Theories  of  Criminal   Punishment 430 

xiv 


Page 

5.  Same:    Modern  Tendencies  of  Theory 431 

(a)  The  So-Called  Classical  School  of  Penology  ....  432 

(b)  The   Neo-Classical   School 432 

(c)  The  Positive  School  of  Penology 433 

(d)  The  School  of  Modern  Penology 433 

6.  The  Policy  of  Punishment  in  Early  Illinois 434 

7.  The    Reaction    Against    Excessive    Severity ;    The    !•  irst    State 

Penitentiary  ;  .\nd  the  Afore  Humane  Criminal  Code  of  1833  435 

8.  The  Era  of  Reform,  after  1847 436 

9.  The  Eirst  State  Reform  School,  and  the  Beginning  of  Paroles  .  437 

10.  A  System  of  Parole  for  Juvenile  Offenders 437 

11.  The  Abolition  of  the  L'se  of  the  Lash,  and  the  Substitution  of 

Solitary   Confinement 437 

12.  The  Abuse  of  the  Punishment  of  Solitary  C'onfincmciit   .      .      .  438 

13.  The  Good  Time  Allowance 439 

14.  The  General  Adult  Parole  Acts  of  1895, -1897  and  1899  ...  440 

15.  The  Indeterminate  ."sentence  . 440 

16.  1*1  rst  State  Board  of  Pardons  and  Paroles 442 

17.  The  Creation  of  the  Department  of   Public  Welfare  in    1917; 

and  of  the  New  Parole  Board  in  1927 443 

(a)  The  Legislation  Prior  to  1917 443 

(b)  The  Creation  of  the  Department  of  Public  Welfare  in  1917  443 

(c)  The  Act  of  1927  and  the  New  Board  of  Paroles  .      .      .  443 

18.  The  Cost  of  Parole 444 

19.  Justification  for  the  Indeterminate  Sentence  and  the  Parole  .      .  446 

20.  Same :    Necessity  of   Adequate    Supervision 446 

21.  Same:    Eailure  of  the  Elat  Sentence  Policy 446 

22.  Same:    The  New  .System  Not  Popular  .Among  Criminal  Classes  447 

23.  Length  of  Indeterminate  Sentences 448 

24.  Defects  in  the  Eixed  Sentence  Plan 448 

25.  Indeterminate  Sentence  and  Parole  Eavored  by  the  Committee 

if  Adequately  Provided  for  and  Properly  Administered   .      .  450 

26.  Problem  of  Parole  Not  Yet  Solved  in  Illinois 450 

27.  Partisan  Politics  and  the  System  of  Probation  and  Paroles  .      .  451 

28.  Same :    Political  Officers  Generally 452 

29.  Same:    Danger  of  Partisan  Political  Appointments   ....  452 

30.  Same :    Partisan    Politics    and    Our    Penitentiaries     ....  453 

31.  Same:    The   Prison    Guard 454 

32.  Same:    Idleness  as  a  Preparation  for  Ereedom 455 

Part  B.     E.\ri:KiEXCE  with  P.vkoles.  1917  to  1927 

33.  The  Supervisor's  Office,  1917-1927 456 

34.  Condition   of   the   Records 457 

35.  Powers  of  the   Supervisor 457 

36.  The    Prison    Population 458 

37.  The  Parole  Board  Created  in  1927 459 

38.  Procedure  of  the  Parole  Board 460 

39.  Regulations  .\doi)tcd  for  the  P.oard's  .Action 461 

40.  Official  Statements  of  Trial  Tudges  and  State's  .Attornevs :   Their 

A^alue ' "...  463 

41.  Same:    Replies  of  the  Judges 465 

42.  .'^ame :    Replies  of  the  State's   Attorneys 466 

43.  Estimate  of  the  Work  of  the  Board 467 

44.  Recommendations  to  the  Board 468 

45.  Lesser  Pleas  and  Pleas  of  Guilt}- :   Their  Relation  to  Parole  .      .  470 


Page 

46.  Same :    Extent  of  this  Practice 473 

47.  Same :    The  Problem   for  the  Parole  Poard 473 

48.  Same:    Action   of   the   State's   Attorney   in    Securing   Pleas   of 

Guilty 475 

Part  C     Prison  and  Parole  Methods,  as  Effective  for  Rehabilitation 

OF  THE  Convict 

49.  Statute  Provision 478 

50.  The  Illinois  State  Reformatory  at  Pontiac 478 

51.  Same:    Occupational  and  Training  ( Jpportunities      ....  478 

52.  Same :    Non-productive   Occupations 480 

53.  Same  :    Summary  of  Occupational  Opportunities 482 

54.  Same :    Academic    School 483 

55.  Same :    The  Library 484 

56.  Same :    Recreation 485 

57.  Same :    Administration  and  Discipline 486 

58.  Same :    Conclusion 489 

59.  Illinois  State  Penitentiary  at  Joliet 490 

60.  Same :    Occupational   Opportunities 491 

61.  Same:    The  School  and  the  Library 494 

62.  Same :    Chaplain 495 

63.  Same :    Recreation 495 

64.  Same :    Administration  and  Discipline 496 

65.  Same :    Recommendations   to   the   Board 500 

66.  The   Southern   Illinois   Penitentiary  at  Menard 500 

67.  Same :    Occupational    Opportunities 500 

68.  Same :    The  School  and  the  Library 502 

69.  Administration 503 

70.  Same :    Discipline 504 

71.  Conclusion 506 

72.  Purpose  of  Parole  Supervision 507 

73.  Prison  Records   for   Parole   Supervision 507 

74.  Employment  on   Parole 50^ 

75.  Supervision   on    Parole 510 

76.  Same :    Parole    Supervision   of    Delincjuent    Children    from   the 

State  Training  School  for  Girls  at  Geneva 511 

77.  Same:    Parole  and  Supervision  of  Commitments  to  St.  Charles  513 

78.  Same:    Reorganization   of   Parole    Supervision 513 

79.  Length  of  the  Parole  Period 514 

Part  D.     Factors  Determining  Success  or  Failure  on  Parole 

80.  Different  Types  of   Paroled   Men 516 

81.  Same:    First  Offenders  and  Other  Types 516 

82.  What  Proportion  of  Paroled  Men  Make  Good? 518 

83.  What  Does   "Making  Good"   Mean? 520 

84.  Major  and  Minor  Violations  of  Parole 521 

85.  Factors  Making  for  Success  or  Failure  on  Parole 521 

86.  Same :    Offense  Named  in  the  Indictment 522 

87.  Same:    Number  of  Associates  in  Crime  Resulting  in  Conviction  523 

88.  Same :    National  or  Racial  Origin 523 

89.  Same :    Parental  Status  and  Marital  State 523 

90.  Same:    Type   of    Offender 524 

91.  Same:    The  Criminal  as  a  Social  Type 525 

92.  Same :    Place  or  Residence 525 

xvi 


Page 

93.  Same :    Factors  Involved  in  the  Trial  and  the  Sentence  .      .      .  526 

94.  Same:    Previous  Criminal  Record  and  Parole  X'iolation  .      .      .  527 

95.  Same :    Previous  Work  Record 528 

96.  Same:    Pehavior  Record  in  Prison 528 

97.  Same :    Age  When  Paroled 529 

98.  Same:    Intelligence  and  Personality  as  Factors 529 

99.  Same:    Records  as  a  Basis  of  Prediction 531 

100.  Influence  \'crsus  Merit  in  Parole  Administration 532 

101.  Same:    Influence  as  Revealed  by  Records 532 

102.  Same:    Influence  Against  the  Prisoner 534 

103.  The  Courts  and   Parole  in  the  P'yes  of  the  Discharged   Prisoner  535 

104.  Testing  Parole  Administration 535 

105.  Same :    Time  Served,  Classified  by  Types  of  Ofl'enders  .      .      .  536 

106.  Can  Scientific  Methods  Be  Applied  to  Parole  Administration   .  537 

P.\KT  E.     The  Pkgbatig.x  System 

107.  Purpose  and  Scope  of  Probation,  Contrasted  with  Parole       .      .  541 

108.  7>ial  Court's  Discretion 542 

109.  Judges'  Views  on  the  Probation  System 543 

110.  State's  Attorneys'  Views  on  the  Probation  S\stem    ....  544 

111.  Extent  of  Cse  Made  of  Probation 544 

112.  Conditions  Required   for  Admission  to   Proljation:     Preliniinar\- 

Inquiry 547 

113.  .Same:    Pleas  of  Guilty  to  Lesser  Offense 548 

114.  Probation  Supervision:    The  Personnel 551 

115.  Same:    Comments    of    Judges 553 

116.  Violation  of  Conditions  of   Probation 554 

117.  Probation  Results:    In  General 556 

118.  Same:    Men 557 

119.  Same:    Women 561 

120.  vSame :    Comments  of  Judges  and  Slate's  Attorneys   ....  565 

121.  Summary  and   Findings 565 

122.  Recommendations 571 

123.  Conclusion 574 


Chapter  XII 

CRIME  RECORD   S^'ST^:MS.   hy   If.  C.  Jamison 

1.  General  Lack  of   Record  Systems 579 

2.  Records  of  Complaints  of  Offenses 579 

3.  Records  of  Criminal  Proceedings 579 

4.  Lack  of   l^niformit\-   and   Centralized   S\stem :     (1)    Outside  of 

Cook  County  .      ' .'      . 580 

5.  Same:    (2)  Cook  County 582 

6.  Requirements  of  an  Adetjuate  .System 582 

7.  Identification  Records 585 

8.  Recommendations 586 


1 


\ 


PART  II— SPECIl  IC  TYPKS  Ol  Ol  1  ENSES 
AND  OEEENDERS 

Chapter  XIII 

HOMICIDE  (IN  COOK  COUNTY),  by  Arihnv  V.  Laslily 

Page 

1.     Introduction 593 

Agencies   Dealing   with   Homicide 595 

(a)  Police       r 595 

(b)  Coroner 596 

(c)  State's  Attorney 998 

3.  Sources  of  Data  of  Homicide 599 

4.  What  is  Homicide? 600 

5.  Homicides  1926,  1927,  Classified  by  Grades  of  Criminality      .      .  600 

6.  Homicides  Classified  by  Modes  of  Killing 602 

7.  IMurder  b}-  Automobile 602 

8.  Infanticide 604 

9.  Abortion 604 

10.  Undetermined    Violence 604 

11.  Justifiable    Homicide 606 

12.  Killed   by    Police 606 

13.  Homicides  Classified  as  to  Color  and  Sex  of  Victims  ....  606 

14.  Colored  Victims •      •      •  606 

15.  Modes  of  Killing,  as  Related  to  Color  and  Sex  .      .      .      .      .      .  608 

16.  Motives    . 608 

17.  Gang  Murders 610 

18.  Other  Motives 611 

(a)  Murders  by  Abortion 611 

(b)  Murderers  Killed  on  Spot 612 

(c)  Murderers    Suicides 612 

(d)  Domestic  Quarrels 612 

(e)  Altercations   and   Brawls 612 

19.  Murder  Distribution  by  Months 612 

20.  Murders  Classified  by  Localities 615 

21.  Police  Administration  in  Murder  Cases 619 

22.  Same:    Unsolved   Murders,   Classified 619 

23.  Same:    Color  and  Sex 621 

24.  Same:    Gun  Murders 621 

25.  Same:    Unsolved  and  l^nconvicted  Murders,  Compared  to  Total 

Murders 621 

26.  Murders  Classified  as  to  Kinds  of  Known  Perpetrators       .      .      .  622 

27.  Judicial  Disposition  of  Homicides  Charged  by  Police  ....  625 

28.  Same:    Unknown  to  Coroner  but  Later  Charged  by  Police  ,      .  626 

29.  Same:    Judicial  Disposition,  in  Detail 626 

v30.     Same:    Found  Guilty 628 

31.  Same:    Arrested  but  No  Charge  Filed 628 

32.  Same:    Disposed  of  Without  Punishment 628 

33.  Same:    .Sentences    Pronounced   on    Guilty 629 

34.  Same:    Disposition  of  Gang  Murder  Cases 629 

35.  Same:    Disposition  of  Murder  Cases,  Summarized       ....  630 

36.  Same:    Disposition  in  Homicide  Cases  Other  Than  Murder  .      .  632 

37.  Summary  of  Findings 634 

38.  Recommendations 639 


Chapter  XIV 

THE  JUX'KXTLE  DELIXOUEXT,  /7V  Clifford  R.  Show  and  F.arl  D.  Myers 

Page 
Part  A — Quantity  of  Delinquency  in  Cook  County 

1.  X"umerical  Quantity,  in  General 645 

2.  X'umber  of  Cases 646 

3.  Number  of  Cases  Brought  into  Court 647 

4.  Number  of  Cases  Committed  to  Institutions 648 

5.  Eoregoing  Totals  Compared 649 

6.  Geographic  Location  of  Delinquencies 650 

7.  Residence  of  Delinquent  Boys 651 

8.  Residence   of   Delinquent   Girls 051 

0.     Distribution  of  Delinquencies  by  Police  Districts 659 

Part  B — Personality  of  Delinquent  Offenders 

10.  Delinquency  and  the  Community 662 

11.  Delinquency  as  Group  Behavior 662 

12.  Diffusion  of  Delinquent  Patterns  of  Conduct   .   * 663 

13.  The  Delinquent  and  His  Social  W'orld 663 

14.  Age  Distribution  of  Delinquents 664 

15.  Types  of  Offenses 665 

16.  Number  of  Appearances  in  Court 666 

17.  Racial  Origin  of  Delinquents 666 

18.  Religious  Affiliations  of  Delinquents 668 

19.  Extent  of  Juvenile  Delinquenc}-  Outside  of  Cook  Count}-  .      .      .  670 

Part  C- — Treatment  of  Delinquents 
(I)     IN  COOK  COUNTA^ 

20.  The   Juvenile   Court 677 

21.  Same:    Organization  of  the  Court 678 

22.  Same :    Procedure  of   Complaint   and   Arrest 678 

23.  Same :    Juvenile    Detention    Home 680 

24.  Same:    Hearing  in  Court 681 

25.  Same:    Probation 682 

(a)  The  Staff 682 

(b)  Visits 682 

(c)  Duty-Load 684 

(d)  Repeaters 685 

(e)  Sex 688 

(f)  Place  of  Committal 689 

(g)  Supervision 691 

26.  Chicago  and  Cook  County  School  for  I'.oys 691 

(a)  Purpose 691 

(b)  Time  of   Detention 692 

(c)  Parole 692 

(d)  Escapes 693 

(e)  Management 695 

(f)  Treatment  of  Boys  ,      .      .      .• 696 

(g)  Release  and  After-Care 698 

27.  Private  Institutional  Care  for  Delinquent  Girls 698 

28.  Same :    The  House  of  the  Good  Shepherd 699 

xix 


2^>.     Same:    The   Chicago    lli*mc   iwr   (iirls 7U1 

Ml     'rruaiuy  atui   liicdriij^ihihty  (if  School  I  liildrcn  in  I  hica^o    .  7U.^ 

M.     Same:    The  Ihueaii  of  Compulsory  lldiication  ...  703 

32.  Same:    The  Cliicago   rarental  Schools 705 

(U)   ()i  TsiDi-:  t()(  )K  ( ( )i\  r\ 

.vV     The  County  Courts  and    rrol)ati(»n 706 

(a)   Social    Investij^ation 707 

(h)    I'rohation  and  Committal 708 

(c)    Rei)eaters 70S 

34.     Same:    Detention    I'.efore    1  leariiiL; 7()S 

33.  Same:    llearinj^s  in   Court 711 

M).     St.  Charles  School  for  Hoys 713 

.^7.     .""^ame :    .Military    Discipline 7\A 

^^.     Same:    Corporal  Punishment 715 

Mh     Same:    I\eclassiHcati(tn 717 

40.  .Same:    Personnel 718 

41.  The  State  Trainin.tj  School  for  (  iirls  at  ( leiu-\  a 718 

42.  ."^ame :     Disci])]inf 72t^ 

43.  .*^ame :     i'ersonnef 721 

44.  .Name:    Movement    of    l'o])ulation 722 

■\?.      Rtli-ase   and    .\fter-Care 722 

(III)     l-l.\DlX(iS  .\XD  Ri:C(>.M.Mi:Xl).\TI(  )XS 

46.  Findings 725 

47.  Recommendations 728 


C^IIAPTIR    X\' 

Till-:  i)i:k.\X(ii-:i)  (  )R  i)i:i-i-:cTi\  i-:  I)i:i.ix(jii;\t. 

/'V  //.  Poiii:^Uis  Sinxt')' 

1.      Introduction:    Tlie    Lawyer's   and    the   I'sychiatrist's   .\ttitii<K'  to 

Crime  and    I'enaltv 7.^7 


7 


(I)    Law  .\Nn  Procf.dirf.  i.\  Ii.i.inoi.^ 


Scope  of  a  F^sychiatric  I'.xamination 748 

3.  Sources  of   Information 74') 

4.  Dellnition  of  Insanity 750 

5.  Determination  of  Insanity 751 

6.  ."^election    of    I*'xpcrts 751 

7.  Oualitications  of  Lxpert  \\  itnesses 7>^ 

8.  Stage  of  Proceedings  for  Raising  the  (juistiou  dt'  Iiisanilv   .  7?^ 

9.  State  Hospitals  Used  for  Committal 7^7 

Cin    K.XTENT  OF  Psychopathic  C^onditions  i.\   I'kk.sons   iKirn 

10.  X'erdicts  of  Insanity  in  Cook  County,   1023-P'27 7?^7 

11.  Procedural    Stages.   Verdicts;   and     loiter    Status,     for     I^•^anit\ 

Issues.    1923-1027 '.758 

12.  .^-^uhsequcnt  History  of  Persons  Found  Insane 760 

13.  Same:    Release  l>y   Writs  of   Habeas   Corpus 760 

XX 


Page 

14.  Subsequent  Mental  History  of  Persons  Committed  to  Penal  Insti- 

tutions,   1923-1927     .    ■ 761 

15.  Same:    Before    1923 763 

16.  Same:    At  the  State  Reformatory  at  Pontiac 763 

(III)  Professional  Opinion  as  to  iMPRoyEMENTS  in  Law  and  Procedure 

17.  Opinions  of  Judges  :    Value  of  Expert  Testimony 764 

18.  Same:    Qualifications  of  Psychiatric  Experts 765 

19.  Same:    Selection  of  Psychiatric  Experts 765 

20.  Same :    Remuneration  of  Psychiatric  Experts 766 

21.  Same:    Presentation  of  Expert  Testimony 766 

22.  Same :    The  Hypothetical  Question 766 

23.  Same  :    Purpose  of  a  Psychiatric  Examination 767 

24.  Same :    As  an  Aid  to  Determining  Probation 767 

25.  Same :    Some  Instructive  Comments 767 

26.  Opinions  of  Physicians  :  Qualifications  of  Experts 769 

27.  Same :    Selection  of  Experts 769 

28.  Same :    Presentation  of  Expert  Testimony 770 

29.  Same :    Purpose  of  a  Psychiatric  Examination 771 

30.  Same:    Facilities  Needed    .      .      .  • 771 

31.  Same:    Temporary  Insanity 771 

32.  Same :    Additional  Comments 772 

33.  Massachusett's    Practice 772 

34.  The  Ne\v  California  La^v 775 

35.  Canadian   Practice 776 

(IV)    Psychiatric  Assistance  in  the  Courts  of  Cook  County 

36.  The  Juyenile  Court :    History  and   Organization 777 

37.  Same :    The   Institute   for  Juyenile   Research 779 

38.  Same:    Juvenile  Examinations,  1924,  Classified 779 

39.  Same :    General    Procedure 781 

40.  Same :    Social  Supervision  and  Treatment 781 

41.  Same:    General  Medical  Examinations 782 

42.  Same :    Juvenile  Research  Institute  Assistance  Outside  of  Chicago  786 

43.  Psychiatric  Service  at  the  Cook  County  House  of  Correction  and 

County  Jail 788 

44.  The  Criminal  Court :    Summarv  of  Facts  Already  Presented  .      .  789 

45.  The  Municipal   Court    ..." " 792 

46.  Same:   Psychopathic  Laboratory  Data,  1914-1917 794 

47.  Same :    Subsequent    Reports 796 

48.  Same :    Summary 803 

(V)    Recommendations 

49.  (A)    Improvements  in  Present  System 804 

50.  Same:    The  Criminal  Courts:    Capital  Offenses 804 

51.  Same:    Non-Capital    Felonies 806 

52.  Same :    Quasi-Criminal   Oft'enses 807 

53.  Same :    House  of  Correction  and  Count\-  Jail 808 

54.  Same :    Juvenile  Court 808 

55.  Same :    Outside   of   Chicago '  808 

56.  (B)    Radical  Reorganization  of  System:    (a)    Felonies    .      .      .  809 

57.  Same:     (b)   Misdemeanors  and  Delinquencies 809 

58.  Same:    (c)    Machinery  Needed 810 


r  \KT  III     ()K(i  \\I/II)  (  RIMIMX  r^iiK\\(;o 

]\\   It  >ii\  i.\\i)i-:s('() 

e'liAi'ii.K  \\1 


IXTKODll  TK  ).\.  />v  .hnlrcw  ./.  Hnu, 


Page 

SIS 


C^II.M'TI  K    W  I  1 
Till-:  McSW  KiClX    \^^  \S<I\  \'I"I(  )\'    \S    \TNI'I(\I     I  \(  11  )1-:.\T 

1.  Scope  of  the  Inquiry 827 

2.  Theories  of  \\  hy  McSwiggin  Was  Killed 828 

^.     The  Intiuiries  of  a  Coroners  jury  aiul  Six  (iraml  juries  .  830 

4.  The    Coroner's   Jury 830 

5.  The   I'irst  Special  Grand  Jury 832 

6.  The  Federal  Grand  Jury  Indicts  Capone  and  the  O'Donnells   .      .  836 

7.  The  Second,  Third,  and  Fourth  Sjiecial  Grand  juries  Investigate 

Vote  Frauds 837 

8.  Organized  Crime  and  the  Paralysis  of  justice 840 

9.  Conclusion 841 


Chaptkr  XVIII 
THE  KXi'I.orr ATloX  (  )l'   l'K(  )STITrTl()X 

1.  Organized  Vice:   The  1910  Committee  of  Fifteen 845 

2.  The  Morals  Squad  of   1913 848 

3.  The  Thompson   Administration.    1*'13 851 

4.  The  Murder  of  Colosimo,  1920 850 

5.  The  Daily  News  Expose,  1920 857 

6.  The  Crowe  Grand  Jury  Investigations,   1922 859 

7.  The  Dever  Administration.  l')23 8()0 

8.  The  Second  Th(imi)s<in  Administration.  1927 8ol 

9.  Summarv 863 


C'llAFTIK    XIX 

Till'.  Kri.i;  oi- Till".  rxi)i:K\\(  iki.D:  ti:xxi:s  as  a  \"ici:  cnii:i- 


1.  Syndicated    Gambling 

2.  Gambling  in  Oiicago  Twentv-I'ive  ^'ears  Ago 

3.  The  Bombing  War  of   190/ 

4.  The  Contempt  Action  Against  Horace  Argo 

5.  Tin-  Rise  lit  Tenius  to  a  National  Position  . 


867 

868 
870 
874 
S74 


().     The  Chain  Store  S}stcni.  Applied  to  ( lanil)lin_^ 875 

7.  Police  Reorganization,   1910  and   1927   .      ." 878 

8.  The   National  Wires 879 

9.  Rebellion  and  Submission  of  Tenncs'  Lieutenants  .....  880 

10.  The   National   Trust 880 

11.  The  Civil  Suits  of  Gambler  vs.  (jamblcr 881 

12.  The  Civil  Service  Investigation 884 

13.  The  Quiet  Years— 1912  to  1916 887 

14.  The  Citv  Council's  Crime  Commission  of   1915 888 

15.  The  Graft  Exposes  of  1916,  1917  and  1918 890 

16.  The  Landis  Inquiry  of  1916 892 

17.  The  Retirement  of  Tennes  and  the  Rise  of  Al  Capone  ( 1917-1928  )  898 

18.  Crowe's   War  on    Gambling 900 

19.  Dever  and  the  Closing  of  Gambling  Resorts  .      .  ....  900 

20.  New  Methods  of  War 901 

21.  Thompson  and  the  Wide-Open  Town 901 

Chapter  XX 

THE  RULE  OF  THE  UNDERWORLD:  TORRIO  AS  OVERLORD 

1.  Brewing  and  Beer  Running,  the  Golden   Future 909 

2.  The  Occupation  of  Cicero 909 

3.  The  Metropolitan  Operations 910 

4.  The   O'Donnells   Intrude  ' 910 

5.  "Hi-Jacking"   and   Gang   Warfare 911 

6.  Police  Persecution  of  the  Enemies  of  Torrio 912 

7.  Brewery   Ownership 912 

8.  Controlling   of    Elections 913 

9.  Metropolitan   Beer    King 913 

10.  The  Gold  Coast  Brewer  and  the  L'nderworld  Chief     ....  914 

11.  The  Outcome  of  the  Sieben  Case 916 

12.  Immunity  and  Political  Connections 916 

13.  Qualities  of  Leadership 916 

14.  The  Waning  of  Torrio's  Prestige 917 

15.  Conclusion 917 

Chapter  XXI 

THE  BEER  WARS 

1.  Origins 923 

2.  The  South   Side   Beer  War 924 

3.  The  West  Side  Beer  W  ar 926 

4.  The  Truce 928 

5.  Guerrilla   Warfare 929 

6.  Summary 930 

Chapter  XXII 

TERRORIZATION    BY    BOMBS 

1.  Purposes 935 

2.  Gambling  Wav  Bombing 936 

3.  "Black-Hand" 936 

xxiii 


4.  Same:    Kxltnt  i»f  the   rroblein    ...                  937 

5.  Same:    The  Trials  of  the  "lUack-l  land"  *   im  s 'MZ 

6.  Same:    rhilliin-lH   kesists — .\  (ihinpst-  of  a  'I'lack-Haiid"  ( iaiij,'  943 

7.  Same:    The  1- utile  Raid     ...                                                .      .  ')44 

8.  Same:    The  Purchase  of  Paroles   ,                                                     .  '»44 

9.  Same:    lederal   Prosecution 'M^ 

10.  Same:    i'.omhinj^  as  an  (  >rj.;ani/.ed  t  rime ''47 

11.  Same:    Summary   of    Conclusions '>47 

12.  Political   HomhinK:    The  Powers-D'.Xndrea   IVud 948 

13.  Same:    Race-Kivalrv  and  I\)litical  Succession 953 

14.  political  r.oniliinj,'  and  a  Popular  ri)risin}.j 954 

15.  Inter-Racial    Homhinj.,' 956 

P».     Same:     Tin-    .Xvailahility    of    'Jenorists     in     I  liicaj.;o     I'uMluces 

Terrorism 958 

I.ahor  I'nion  Homhinj; :    The  I>uil<lin^^  Trades  War   ....  9ri0 

Same:    Psychology  of  lUiildin^  Trades  (iraft 962 

Same:    "The  Law"  and  the  I'nion  Terrorist 965 

Same:    Psycholoj;y  of  the  Direct  .\ctionist  Lahor  Leadir  .  968 

The  "Stroui;  .\rm"  (Jan^.s:    The  Sweeney  (lani; 969 

Same:    Joseph    Saiif^crman's    P.omhinij:   Crew *^7] 

.*^ame :    Life  History  of  a  Terrorist 973 

Sununars   of  Conclusions 974 


17 
IS 
19 
20 
21 
22 
2ry 
2\ 


Chapter  XXI II 

K.\("Ki:Ti:i:i<L\<; 

1.  What  is  "Racketeering?" 979 

2.  Wide  Extent  of  Racketeering  in  Chicago 'V^ 

3.  .\  Pressing  Problem  of  Modern  Business 980 

4.  The  Laundry  Associations 982 

5.  Same:    The  Chicago  Laundry  Owners'  Associations   ....  *>83 

6.  Same:    The  Chicago  Wet  and  Dry  Laundry  (Owners' Association  984 

7.  .'^ame:    The  Chicago  Linen  .Supply  Association 984 

8.  Same:    The  Chicago  Hand  Laundry  ( )wners'  Association     .  984 

9.  Same:    The  Laundry  Service  .Association  of  Chicago  ....  *'85 

10.  Same:    The  Allied   Laundry   Council 985 

1 1 .  Cleaners  and   Dvers ^^86 

12.  Food   Dealers     ". 990 

13.  The  P.of)tl)lacks '^2 

14.  The  "Lefty  Lewis"  Case ^4 

15.  Conclusions 997 


CiLAPTKK    XXIV 

rill'  c,  wcsri'K    \XD   riii-.  i'<  >i  1 1  ici w 

1.  IntrcKluction 1*^1 

2.  The  Ragcn  Colls 1001 

3.  Same:    "Hit  Me  and  You  Hit  2.000" 1002 

4.  Same:    Dances  and  Social  .\fTairs 1002 


Page 

5.  Same:    The  Race  Riots 1003 

6.  Same :    Factiousness 1004 

7.  Same:    A  Play  Group 1004 

8.  Same  :    Repercussion  of  the  Beer  War 1004 

9.  Same :    Election    \''iolence 1005 

10.  Same  :    Criminal  Colts :   Hugh  McGovern 1005 

11.  Same:    Internal  Feuds  Due  to  Beer  War 1006 

12.  Same:    Joseph    "Dynamite"    Brooks 1006 

13.  Same:    The  Leader's  Sentiment  for  the  Club 1007 

14.  The  Morality  of  the  "Yards" 1007 

^15.     The    Capone   Gang 1010 

16.  Same:    Pre-Election   Preparation 1011 

17.  Same:    The  Gangsters'  Busy  Day .  1011 

'^8.     The  Strictly  Business  Gang  .      .' 1012 

19.  Occupational    Skill   and   Apprenticeship 1012 

20.  The  O'Banion  Gang 1013 

21.  Same:    Gangster   Suasion 1014 

"--22.     Similarities  and  Differences  in  Business  Gangs 1014 

23.  Election   Frauds 1015 

24.  Same :    The  Technique 1017 

25.  Conclusions 1021 


Chapter  XXV 

FUNERALS  OF  GANGSTERS 

1.     The  Funeral  of  Colosimo,  1920 1025 

~2.     Same :    Its  Significance 1027 

3.  Dion   O'Banion's   Funeral 1028 

4.  Funeral  of  "Nails"  Morton,  the  Comnuuiity  Hero   ....  1030 

5.  Recent  Decline  of  Display 1032 

6.  Passing  of  Tim  Murphy 1036 

7.  The  Uale  l<uneral  in  New  York  Citv.  1928 1039 

.8.     Conclusion ' 103Q 


Chapter  XXVI 

THE  GANGSTER'S   APOLOGIA    PRO  VITA  SLA 

1.  Psychology  of  the  Gangster 1043 

2.  Autobiography  of  a  Gangster:    Childhood   Period      ....  1044 

3.  Same:    A  Jail  Record     ! 1045 

4.  Protection   by   Friends 1047 

5.  The  Gangster's  Defense 1048 

6.  Gangsters'    Sacrifices   for   Loyalty 1050 

7.  Is  the  Gangster   Remorseful? 1051 

8.  Gangsters'   Mutual  Loyalty 1053 

9.  Do  Gangsters  Reform?    . 1053 

10.  Gang  Standards  Versus  the  Law 1055 

11.  Conclusion 1057 


Chapter  X.W  1 1 

\    \\ll<>s    W  M '    '-•'    \\l/.i:i)   (  kIMI'.    I\    (  llh    \<i(t 

1.  Mode  of   Compilation  1(V>1 

2.  Same:    IncDnipli-tciicss  m   liu-  l'<iiur  Utiiiiriiuciii  Records   .  10<)2 

3.  Dcfi-cts  of  Method  in  the-  I'olicc  Records 1(K>4 

4.  Who's  Who  ill  \'ice  and  ( ianihhn^  .      .  1(X)5 

(A)  Record  in  Identiticati(jn  lUireau 1060 

(B)  No  Record  in  Identification  lUireau,  l)iit  <  )ther  Record 

of   Convicticjn \iMj() 

(C)  No  Record  in  Identification  I'ureau,  n<jr  ( )ther  Record 

of  Conviction,  but  Notorious  in  These  Activities  .  lOT/j 

5.  Same:    ( Iroup    (A):     Leaders    Not    I'ully    Recordeii    in    I'ohce 

Records I()67 

h.     Same:    (iroups  ( 1'. )  an<l  (C'»:    Leaders  Not  Recorded  At  All  in 

the  Police  Records !()</> 

7.  \\  ho's  W  ho  in  I'ootleg^ging 1U7U 

8.  Same:   The  Bootlcgj^er's  Immunity  from  Justice 1071 

9.  Same:    A   List  of   Leading   r.ootleggcr-C'riminals   with    Meager 

Police  Records 1073 

10.  Same:    Rootlcggcr-Criminals  with  No   Police  Record  1077 

11.  Lack  of  Police  Records  of  Criminal  Gangs 1080 

12.  Same:    Characteristics  of  Criminal  Gangs 1083 

13.  Criminal  Occupations 1083 

14.  Same:     Pickpockets  and  "Con"   Men l'>83 

15.  Same:    Labor   Racketeers 1084 

16.  Same:    Merchant    Racketeers 108.-> 

17.  Same:    Racketeers  with  No  Records 108."« 

18.  Same:    .\uto    Larcenv 1<>85 

10.     Same:    Mail.  Pay  Roll   i'.an.lits.  and  Sale-P.lowers    ...  1086 

20.  Same:    Summary 108() 

21.  Conclusion 1087 


CilAl'TKR    XW'III 
Sl'MM.XRN     \.\l)  RF.C"(  ).M  .M  I'.XDA'JK  )XS.  hy  J-.  //'.  Ihtrijcss     .      1(01 


LIST  OF  TABLES 


Chapter  I — Recorded  Felonies,  ax  Analysis  and  General  Survey 


Page 

Table  A-2       Felonies  in  Relation  to  Population  of  Regions  Surveyed  32 

Table  A-3       Summarized   Disposition   Table 35 

Table  A-4       Cases  Disposed  of  in   Preliminary  Hearing      ....  38 
Table  A-41      Relative     Importance     of     Fliminations     in     Preliminary 

Hearing 39 

Table  A-5       Cases  Disposed  of  in  Grand  Jury 41 

Table  A-6       Cases  Disposed  of  in  Trial  Court 43 

Table  A-61     Summary  of  Cases  Nolled  and  Stricken 44 

Table  A-62     Relative  Importance  of  "Nolle"  and  "Stricken"    ...  44 

Table  A-63     Relative  Importance  of  Eliminations  by  Prosecutor    .      .  45 

Table  A-64     Fliminations  by  the  Judge 45 

Table  A-65     Eliminations   by   the  Jury 46 

Table  A-7       Percentage  Distribution  of  Guilty  Cases 47 

Table  A-71     Classification  of   Cases   Found   Guilty,   by  Type  of    Pro- 
cedure  Leading  to    Disposition 48 

Table  A-72     Classification  by  Type  of  Procedure  Leading  to  Disposition  49 
Table  A-73     Proportion  of  Cases  Guilty  of  Lesser  OfTense 

( Base — Total  Cases  Entering  Trial  Court)  ....  50 
Table  A-74     Proportion  of  Cases  Guilty  of  Lesser  Ofifense 

•     (Base — Total    Cases   Guilty) 51 

Table  A-81      .Summary  of  Results  of  New  Trials  Granted   ....  52 

Table  A-8       Probation,  Modifications,  New  Trials,  and  Appeals     .      .  53 

Table  A-82     Summary  of  Results  of  Retrial  of  Mistrials    ....  54 

Table  A-83     Summary  of  Results  of  Appeals 54 

Table  A-9       Total  Eliminated  by  Judicial  Action 55 

Table  A-10     Total  Eliminated  by  Action  of  the  Prosecutor  ....  56 

Table  A-1 1      Comparative  Eliminations  by  Judge  and  by  Prosecutor     .  56 

Table  A-12     Percentages  of  Dispositions  of  Cases  Acted  on  by  Jury     .  57 

Table  A-1 3     Action   of  the  Jury 57 

Table  B-1        Classification  of  Cases  by  Charge  in  Preliminary  Hearing  59 

Table  B-2       Charges  Ranking  According  to  Frequency 60 

Table  B-3        Combined    Percentages    of    Larceny,    Embezzlement    and 

Fraud,   Robbery   and    Burglary 61 

Table  B-4       Combined   Percentages  of  Crimes    Against    the    Person : 
Homicide,  Assault.  Rape,  and  Sex  Crimes  Other  Than 

Rape 61 

Table  B-5       Classification  of  Charges  by  Dispositions     .      .      .    63,. 64,  65 
Table  B-6       Ratios  of  the  Percentages  of  Major  Dispositions  of  Each 
Gioup  of  Charges  to  the  Percentages  of  the  Major  Dis- 
positions of  All  Cases,  Reduced  to  Indices   ....  62 
Table  B-7       Ratios  of  the  Percentages  of  the  Guilty  in  the  Individual 
Jurisdictions  to  the   Percentages   in   the   State,    for  the 

Same  Charges,  Reduced  to   Indices 66 

Table  C-1        Classified    Summary   of   Sentences .67 

Table  C-2        Percentage    Distribution    of    ."sentences    of    i{ach    Maior 

Type   ! '69,  70 


Page 
lablc  I'  !        '    iscs  Miitcriiip^  Trial  (.Diirt,  C  lassificd  l)\  Disposition,  with 
the    IVrccnlai^e   Distribution   of   the   Several   Types  of 

Pleas  for  Each  DisjKisition 73,  74,  75,  7(^ 

Table  D-2       Cases  I'.iiterin^    Trial  (ourt,  C"la>Nitie<l  by  Disposition  and 
b)'  Type  of  riea.  with   IVrcenta^e  Distribution  of  Dis- 
|)ositions  for  Kach  Type  of  I 'lea     .      .      .     77,  78,  79,  80 
Table  D  3        IVrceiitaj^e  |)i.stributi<»n  of  Cases  {".nterinj^  Trial  Court 

by   Principal  Classes  of   Pleas 81 

Table  D-4        Percenta^'e    Distribution   of    I'inal    Pleas  of    (luilty   as 

( iuilty  «»f  (  )lYense  I'harijed.  and  ( iuilty  of  I-esser  ( )ffensc     82 
Tabic  D  5        iVrcentaj^e   Distribution  of    l-inal    Pleas   Between    I'n- 

chantjed   and    Changed    Pleas 83 

'Table   D-<)        Percentage    |)istributi(»n   of    l-'inal    Pleas   of    (iuilty   as 

I'nchanj^ed    Pleas,  and   as  Chanj^'ed    Pleas     ....      83 

Table   I*.  Relation  of  Pail  to  Disposition 87,88 

'Table   K-1        l-.liniinated  in   Preliminary  llearint: 89 

Table  V.-2       l".liniinated   in   ( Irand  Jury 89 

Table  I'.-^        T'liminated   in    Trial   Court 90 

'Table  l-:-4       ( iuilty  in  Trial  Court 90 

Table   V  Kelatictn  of  Assigned  Counsel  to  Disposition    ....     91 

Table  <i-l         Time   Intervals — Comj^laint  to  Disposition  in  the  Trial 

Court 94 

Table  (1-2        Time   Intervals — Complaint  to  Disposition  in  tiu-    Pre- 
liminary   Hearing 96 

'Table  C-3       Time  Intervals — Disposition  in  the   Preliminary  Hear- 
ing to  Disposition  in  (irand  Jury 97 

Table  (i-4       Time  Intervals — Disposition  in  (irand  Jur\   to  Arraign- 
ment  in   Trial   Court 98 

Table  (i-5       'Time   Intervals — Arraignment  in    Trial  Court  to  ^^ispo- 

sition  in  Trial   Court 99 

.\ri'KNI)ICF„»^  TO   Ch.M'TKK    I 

Table  (  ."^^innmary  of   Sentences KM,    103.   106,   107 

Table  II  Schedule  of  I-'clony  Case  Histories 108 

CirAPTKK    II — 'Till     St   I'KI.MI.    ("olKT    IN     T'l.l.O.W    C.\SES 

Table     1        Supreme  Court  Criminal  Rulings  1917-1927,  by  years  .  115 

Table     2       Sui)reme  Court  Rulings,  Criminal  and  Civil        .  115 

Table     3       ."^u|)reme  Court  Rulings,  Classified  as  to  ( Offenses    .  116 

Table  4  Sui)reme  Court  Rulings,  Classified  as  to  Counties  .  117 
'Table     5       Supreme  Court  Rulings.  Classified  as  to  Crounds  for 

Reversal 117 

Table     '»        I  )is|M)sition  of  ("ases.  Reversed  and  Remanded  bv  Supreme 

Court ■     ...  181 

ClCAPTKR   III — Till.     TkIAI.  ColKTS   I.N    I'l  I.ONV   CaSKS 

Table  I  Cases  Disposed  of  in  Preliminary  Hearing 203 

Table  1  Cinnparison  of  Regions,  as  to  Results  at   Preliminar\ 

Hearing     .      .    " 204 

Table  3  (.'omparison  of  Regions,  at  the  ( irand  Jury  Stage  20.-^ 

Table  4  Cases  Disposed  of  in   Trial  C\)urt 207 

Table  5  Conipari.son  «)f  Regit ms.  as  to  Results  in  All  Stages  .  2(» 

Table  ()  Dismissal  for  Other  Indictments  Pending 211 

Tabic  7  Pending  Cases 211 

xxviii 


Page 
CiiAPTi^R  I\' — The  Juries  in  Felony  Cases  (Cook  County) 

Tal)le     1        Jury    Service.    Classified    by    Occupation 232 

Chapter  \' — The  Prosecutor  (Outside  of  Chicago)  in  Felony  Cases 

Table     1        Years  of  Practice  Before  Election  to  (  )ffice      ....  251 

Table     2       Education 252 

Table     3       Law   Schools   Attended 252 

Table     4       Length  of  Service 253 

Table     5       Salaries 253 

Table     6       Felony  Cases.  1926,  by  Counties  an  1  Population     .      .      .  255 

Table     7       Disposition  of  Felonies,  Summarized 256 

Table     8       Disposition  at  Preliminary  Hearing 259 

Table     9       Disposition  by  Found  Guilty 261 

Table  10       Disposition  by  Grand  Jury 264 

Table  11       Disposition  in  Trial  Court 266 

Table  12       Elimination  by  Action  of  Prosecutor 271 

Table  13       Elimination  by  Action  of  Judge 271 

Table   14       Elimination  by  Action  of  Jury 272 

Table  15       Comparative  Elimination  by  Prosecutor,  Judge,  and  Jury  .  272 

Table  16       Time  Interval  A  :   Complaint  to  Disposition  in  Trial  Court  276 

Chapter  \l — The  Prosecutor  (in  Chicago)  in  Felony  Cases 

Table     1       Felonies  Prosecuted  in  Chicago  in  1926,  by  Offenses    .      .  292 

Table     2       Indictments  in  Chicago  in  1926,  by  Offenses      ....  292 

Table     3       Xew  York  and  Chicago,  Compared 293 

Table     4       Disposition  of  Cases  in  the  Preliminary  Hearing    .      .      .  296 

Table     5       Elimination  of  Cases  in  the  Grand  Jur}- 298 

Table     6       Elimination  of  Cases  After  Indictment 300 

Table     7       Xolle  Prosequi,  Compared  for  Other  L^rban  Jurisdictions  .  301 

Table     8       Fate  of  Those  Found  Guilty 310 

Table     9       Pleas  of  Guilty,  in  Seven  Jurisdictions,  Comi:)ared  .      .      .310 

Table  10       Disposition  of  Guilty  Cases 311 

Table   11        Guilty  of  Lesser  Offense 311 

Table  12       Xet  Result  of  Guilties  as  Charged 312 

Table  13       Total  Convictions,  Classified  as  to  Lesser  Offenses  .      .      .  313 

Table  14       Prosecutor  and  Jury,  Compared 316 

Chapter  VII — Rural  Police  Protection 

Table     1       Comparative  Rural  Homicide  Rates.  1922-1925       .      .      .  337 

Table     2       Attacks  on  Illinois  Ranks.  1924-1927 342 

Table     3       Riot  Duty  Performed  by  National  Guard,  1917-1926    .      .  350 

Chapter  IX — The  Coroner  (in  Cook  County) 

Table     1       Qualifications  of  Coroner's  Physicians,  1921-1927  .      .  379,  380 

Chapter  X — The  ]Municip.\l  Court  of  Chicago 

Table     1        Business  of  Branch  Courts,  1927 396 

Table     2       Disposition  of  Cases  in  Preliminary  Hearings    ....  398 

Table     3        Proportion  of  Felony  Cases  Dismissed,  etc.         ....  399 

Table     4       Disposition  of  Felony  Cases,  by  Years 400 

Table     5       Age  of  Judges 402 

Table     6       Law  Schools  Attended  by  Judges 402 

Table     7       Rating  by  Bar  ^  I  embers 404 

xxix 


t.  II  Mil  K  XI — Tin:  PRoriATiitN   \m)  I'xkoii    svsijn! 


Page 


Table     1        Prison  Population.  1927 4S8 

Tal)lc     2       Prisoners  Sentenced  on  Lesser  Pleas,  etc.,  Classified  by 

Offenses  and  Counties 474 

Table     3        I'aruk'cs.  as  to  Types  of  ( )ffendcrs  When  Paroled, 

Classified  as  to  Institutions 516 

Same:     Classified  as  to  Percentage  of  Types    ....  .517 

Same:     Classified  as  to  Previous  Record 517 

Parole  X'iolators :     Committee's  Stufly 519 

Same:     Official   Report.  Compared 519 

Same:     Public  Welfare  Report.  Com|)are<l        ...  519 

Same:     Pontiac  Report,  Compared 520 

."^ame :     Major  and  Minor  X'iolations 521 

I''actors  of  N'iolation  :    TyjK*  of  ( )ffcnse ^^ll 

Same:     Type  of  ( )fleMdcr 524 

Same:     Major  and  Minor  X'iolatioiis 524 

Same :     Social  Type 525 

Same :     Tyj^e  of  Residence 526 

.Same :     Type  of  Sentence 527 

Same :     Time  Served 527 

Same:     Previous  Criminal  Record 528 

Same:     Previous  Work  Record 528 

Same:      Prison    I'ehavior   Record 528 

Same :     .\ge  When  Paroled 529 

Same :     Intelligence 530 

Same :     Psychiatric  Personality  Type 530 

.Same:     Psychiatric  Prognosis 531 

Quantity  of  Parole  Releases,  Classified  by  Years    .  535 

Time  Served,  Classified  by  Types  of  C^fl'cnders       .      .      .  536 

Expectancy  Factors,  Two  Cases  Compared       ....  538 

Expectancy  Rates  of  Violation  and  Xon-\"iolation       .  539 

Probation  Percentages  of  Those  I'ound  Guilty  ....  546 

Record  of  Probationers  Discharged :   All  Courts     .      .      .  556 

Record  of  Probationers  Discharged  :  Cook  County,  Chicago  556 
Men  Discharged  According  to  Offenses:    Criminal  Court 

of  Cook  County 557 

.*>ame :     Municipal  Court  of  Chicago 558 

Men  Discharged  According  to  Judges:    Criminal  Court  of 

Cook  County 559 

Same:     Municipal  Court  of  Chicago 560 

Women  Discharged  According  to  Offenses:    Criminal 

Court  of  Cook  County 562 

Same:     Municipal  Court  of  Chicago 562 

Women  Discharged  .\ccording  to  Judges:    Criminal  C'ourt 

of  Cook  County 563 

Same:     Municipal  Court  of  Chicago 563 


4 

5 

7 

8 

<) 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
2^ 


Table 
Table 
Table 
Table 
Table 
Table 
Table 
Table 
Table 
Table 
Table 
'Table 
Table 
Table 
Table 
Table 
Table 
'Table 
Table 
Table 
Table  24 
Table  25 
Table  26 
Table  27 
Table  28 
Table  29 
Table  30 
Table  31 
Table  32 

Table  3?> 
Table  34 

Table  35 
Table  36 

'Table  ?>7 
'Table  38 

Table  .39 


Table 

1 

Table 

2 

Table 

3 

'Table 

4 

Table 

5 

Table 

6 

ClIAI'TKR    XIII       IIOMICIDK    (IN    CooK   C'tH'NTV) 

Homicides,  1926-1927,  Classified  by  Crades  of  C'riminality 
Homicides  Classified  by  Modes  of  Killing     . 
Homicides  Classified  as  to  Color  and  .^ex  of  \Mctims 

Percentage  of  Colored  X'ictims 

Chart  Comparing  X'ictims  as  to  Color  and  Sex  . 

Chart  of  Mo<les  of  Killing,  as  Related  to  Color  and  Sex 


601 
603 
605 
606 
607 
609 


Page 

Table     7       Murders   Classified  as  to  Motives  for  Killing    ....  610 

Table     8       Murders    Classified  by  Months 612 

Table     9       Map  of  Murders   Classified  by  Localities 613 

Table   10       Murders  Classified  as  to  Motive,  Race,  Population  and 

Locality 616,  617 

Table  1 1       Unsolved  Murders  Classified  as  to  Sex,  Color  and  Mode  of 

Killing 620 

Table  12       Chart    Comparing    Unsolved    and    L'nconvicted    Murders 

with  Total  Murders 622 

Table  12-A  L'nsolved  ^Murders  Classified  by  Causes  of  Death    .      .      .  623 

Table  13  Murders  Classified  as  to  Kinds  of  Known  Perpetrators  .  624 
Table  14       Homicides    Classified    as    to    Judicial    Disposition    After 

Police  Charge 625 

Table  15       Total  Persons  Charged  in  Homicide  Cases 626 

Table  16       Judicial  Disposition  of  Murder  Charges,  in  Detail  .      .      .  627 

Table  17       Chart  of  Judicial  Disposition  of  Murder  Charges  .      .      .  631 

Table  17-A  Chart  of  Nature  of  Sentences 632 

Table  18       judicial  Disposition  of  Other  Than  Murder  Charges,  in 

Detail        633 


Table 

1 

Table 

2 

Table 

3 

Table 

4 

Table 

5 

Table 

6 

Table 

7 

Table 

8 

Table 

9 

Table 

10 

Table 

11 

Table 

12 

Table 

13 

Table 

14 

Table 

15 

Table 

16 

Table 

17 

Table 

18 

Table 

19 

'i^able 

20 

Table 

21 

Table 

22 

Table 

23 

Table 

24 

Table 

25 

Table 

26 

Table 

27 

Table 

28 

Table 

29 

Table  30 

Table 

31 

Chapter  XIV — The  Juvenile  Delinquent 

Number  of  Cases  of  Delinquency  Investigated,  1910,  1920-26  646 

Number  of  Cases  Brought  to  Juvenile  Court     ....  648 

Number  of  Cases  Committed  to  Institutions      ....  649 

Foregoing  Tables,  Compared 649 

Map  I,  Showing  Places  of  Residence  of  Delinquent  Boys.  653 

Map  II,  Showing  Ratio  of  Delinquent  Boys  to  Population.  654 

Map  III,  Showing  Radial  Distribution 655 

Map  IV,  Showing  Places  of  Residence  of  Delinquent  Girls  656 

Map  V,  Showing  Ratio  of  Delinquent  Girls  to  Population.  657 

Map  VI,  Showing  Radial  Distribution 658 

]\Iap  VII,  Showing  Delinquencies  by  Police  Districts    .      .  660 

Age  Distribution  by  Delinquents 664 

Same :     By  Sex 665 

T}pes  of  Boys'  Offenses 665 

Types  of  Girls'  Offenses 666 

Number  of  Court  Appearances 667 

Nationality  of  Delinquent  Boys 667 

Nationality  of  Delinquent  Girls 669 

Religious  Affiliations  of  Delinquent  Boys 669 

Religious  x\ffiliations  of  Delint[uent  Girls 669 

Delinquenc}-  in  Illinois  Counties,  Comi)ared  .  .  .  672,  673 
Map  VIII,  Showing  Rate  of  Commitment  of  Boys,  by 

Counties 674 

Map  IX,  Showing  Rate  of  Commitment  of  Girls,  by 

Counties 675 

Chart  of  Organization  of  Cook  County  Juvenile  Court     .  679 

Juvenile  Court  Cases,  Classified  by  Daily  Hours     .      .      .  680 

Same  :     Classified  by  Court  Orders 686 

Same:     Classified  as  to  Boys 687 

Same:     Classified  as  to  Girls 687 

Same:     Classified  as  to  Volume  and  Sex 688 

Same:     Classified  as  to  Multiple  Committals  and  Sex      .  688 

Same :     Classified  as  to  Committal  Preceded  bv  Probation  689 


I  al.lc 

.^J 

Tal.lf 

.v> 

lal.K- 

SA 

Tahle 

35 

Tabic 

.V) 

TMv 

.^7 

Tabic 

.^^ 

'lal)lf 

.V 

rai>u- 

An 

lahlc 

41 

Table 
'I-  1.1- 

42 

1  7 

>aim' :  L  la>>ilR<l  as  to  i.<imniniai  lullowtMl  by  i'riil)atiiiii  (t*K) 
Same:     I  JaNsitifd   a>  Ut   Initial   (  uniinittal    l'ollu\vr(i  b\ 

I'robalioii '■'*<• 

I'ttpulatioii  Mu\fiiuMit  at  Sihitul  {nv  lioys  (,'(.-, 

I  )c|)arliiri's  frmn  ScluMtl  for  Ho\s,  C"la>sitic<l  by  Cause  O'A^ 

Same:     Classitie<l  as  to  KeiK-titioii 095 

juvenile  Court  C'«inuuittals,  Classilie<l  as  to  Institutions  .  69*^ 
Disposition  of    luveniU-   I  )elin(|uenc\    Cases,  in  95   Illinois 

Counties 707 

riaces  of  hetention,  (  )utsi(le  of  Cook  Cou!ity    ....  7iY> 

Hoys"  Jail   I  )eteinions.  C'lassilieil  as  to  Length  of    Time  710 

( iirls'   jail  Hetentions,  Classilie<l  as  to  I.enjjth  of    Time  710 

juvenile  Hoiiu-  1  )etentions.  Classified  as  to  Lenj^th  of   Time  710 

Fable  4.^        Movement  of  iNipuiation,    Traininji  School  for  (Iirls  722 

CiiM'Ti  K  W-    I  )r.K.\.\(;i"i)  .\Ni)  I)i:ii:(rivi    1  )i:i.i.\yL'i:NTS 

Table  1  Criminal  Court.  I-'indinj^s  of  Insanity,  1924-1927  757 
Table     2        Procedural  Stages,  X'erdicts,  and  Later  .Status  of  Insanitv 

Issues,  1923-1927 '.758 

Table     3       Mental  Condition  of  Convicts.  1923-1927 7()2 

Table     4       Same:     I'.efore   1923 763 

Table     5       Same:     Mental  Condition  of  Prisoners  at  I'ontiac.  1927   .  7f>4 

Table  9  Children  ICxamine<l  at  Juvenile  Research  Institute.  1924  .  780 
Table     7       Behavior   Types   an(h   Intelligence   Ratings    Given   by   the 

Laboratory 7'M 

Table     8       Rearrangement  of  Figures  of  Table  7 795 

Table     9       Laboratory  Rating  of  Persons  from  Different  Piranches  of 

the  Municipal  Court 795 

T.ible   10       Persons   Sent    to   the    Psychopathic    Laboratory    from   the 

Municipal  C^lurt  Branches.  October  22,  1927.  to  March 

9,  1928 798 

T.tblf   11        Total  Cases  in  the  Municipal  Court  Duriui^  \o\ember  and 

December,  1927 ?'S 


THE   ILLINOIS    CRIME   SURVEY 


EDITOR'S  PREFACE 

by 
John  H.  Wigmore 


I 


EDITOR'S  PREFACE 

1.  In  performing  the  simple  task  of  editing  these  chapters  for  the 
printer,  I  have  made  acquaintance  with  the  facts  here  recorded — recorded  so 
impartially  and  authentically. 

It  is  not  a  pleasing  record. 

More  than  three  thousand  years  ago,  an  Egyptian  king  caused  to  he 
made  a  Survey  of  the  resources  of  his  kingdom;  in  that  Survey  (deciphered 
by  a  Chicago  scholar,  the  most  famous  living  Egyptologist),  recording  with 
self-confidence  the  king's  achievements,  one  passage  discloses  to  us  his  ideas 
of  some  of  the  fundamentals  by  which  one  may  test  the  efficiency  of  a 
system  of  penal  justice: 

"I  nuide  the  land  safe,  so  that  even  a  lone  zvoman  could  go  on  her  zuay 
freely  and  none  zvould  molest  her. 

"I  rescued  the  humble  from  their  oppressors. 

"I  made  every  man  safe  in  his  home. 

"I  preserved  the  lives  of  those  tvho  sought  my  court  of  justice. 

"The  people  were  well  content  under  my  rule." 

Alas !  the  recorded  facts  of  this  present  Survey  oblige  us  to  admit  that 
none  of  these  fundamentals,  as  outlined  by  the  Egyptian  king,  could  be 
alleged  today  with  truth  in  the  city  of  Chicago.  Not  a  single  one  of  them! 
And  must  not  a  modern  American  city  claim  even  a  higher  ideal  for  its 
measuring  rod  than  the  simple  requirements  of  a  primitive  civilization? 

2.  If  one  asks,  "Just  what  is  wrong?  Be  concrete,"  it  is  enough  to 
point  to  the  Conclusions  and  Recommendations  summarized  at  the  end  of 
each  chapter  of  this  Survey.  They  are  dispassionately  formed  and  con- 
cisely stated.     They  must  be  studied  in  detail. 

Not  everything  is  wrong,  of  course.  But  enough  is  wrong  at  every 
point  to  make  the  whole  result  a  dismal  and  disconcerting  picture.  The 
main  feature  of  what  is  wrong  may  be  put  into  one  word, — Inefficiency.  No 
one  part  of  the  system  of  criminal  justice  works  to  maximum  power,  and 
most  of  them  to  less  than  moderate  power, — Inefficiency  everywhere.  The 
Constitution's  law  is  inefficient ;  the  Legislature's  law  is  inefficient ;  the 
Supreme  Court's  law  is  inefficient.  The  Trial  Court's  methods  are  ineffi- 
cient; the  Prosecuting  Department  is  inefficient,  and  likewise  the  Police 
System.  The  Jury  System  is  inefficient.  The  Probation  and  Parole  Sys- 
tems are  inefficient;  and  with  them  the  Prison  System  is  inefficient. 

Partly  this  inefficiency  lies  in  the  fixed  rules  and  methods  of  law  and 
administration ;  partly  it  lies  in  the  personnel  that  exercise  the  powers  and 
duties  defined  by  the  law.  It  might  l)e  said  that  not  the  best  of  laws  and 
rules  could  produce  adequate  results  with  no  better  personnel  as  a  whole ; 
and  that  neither  could  the  best  personnel  produce  adequate  results  with  these 
present  laws  and  rules  as  a  whole. 


flliuniv  Ct'nur  Sum  if 

^.  lUit  ii  "in  -ii-.uMi  .i-iv,  II. -i.  \\  .1,1;  .>  wiring;  ?  hut,  //7;v  i^  it  wronpj?' 
the  answer  is  harder  to  formulate. 

Of  course,  the  siK'cific  and  (Hrect  causes  are  herein  plainly  stated  in  the 
summaries  to  each  chapter, —  for  example,  the  ^rand  jury  indictment  law  is 
one  such  cause:  poor  jury  service  is  another. 

(Ireat  and  small  toj^ether,  there  are  a  hundred  of  them. 

Hut  these  sptvific  an<l  direct  causes  have  larj^er  ones  l)cliin<i,  which  in 
turn  are  the  cause  of  the  causes  (  stj  to  sj)eak)  or  at  any  rate  prevent  the 
causes  from  l)eing  thoroughly  removed. 

What  are  those  larger  causes? 

4.  My  guess  is  that  they  are  all  reducihie  ultimately  to  one  prime 
cause;  and  that  cause  is:  the  Selfishness  of  the  (  )rdinar\  Citizen  (the  O.  C. 
as  Artfuir  Train  calls  him). 

Here  is  an  instance:  Some  years  ago.  a  certain  Chief  of  ['(dice  (not 
the  present  one),  when  a  friend  of  mine  asked  him  why  a  certain  desirahlc 
measure  was  not  undertaken  hy  him,  rcj)lied  thus:  "I  haven't  had  the  time 
to  get  at  it.  One-half  of  my  day's  time  is  taken  up  icitli  feuding  off  requests 
made  by  all  sorts  of  eitizens,  from  aldermen  do-^'ii,  icho  want  me  to  do 
somethiuij  that  I  shouldn't  do  or  to  let  them  do  something  that  they  shouldn't 
do."  No  douht  ever\'  Mayor,  every  Judge,  and  every  Prosecuting  OfTicer, 
could  al.so  tell  a  similar  story. 

That  is  prohahly  at  the  heart  of  our  trouhle.  We  all  want  to  achieve 
some  .selfish  interest — great  or  small,  permanent  or  passing — in  the  way  of 
favor,  graft,  special  privilege,  johhery,  law-evasion,  or  law-hrcaking.  at  the 
cost  of  regular  law  and  good  government.  From  the  captain  of  industry  all 
along  the  line  to  the  racketeer  aufl  the  gangster,  we  put  Self  first  and  the 
City  last, —  or  not  at  all. 

Is  there,  indeed,  any  citizen  of  Chicago, — or  shall  we  say  of  Illinois- — 
who  can  go  on  his  knees  in  the  Temple,  as  did  the  Pharisee  and  the  Publican 
in  Scrijjture,  lay  his  hand  on  his  heart,  and  say  in  good  conscience  to  his 
Maker,  "I  have  never,  when  I  was  in  a  tight  place,  never  sought  to  get  what 
I  wanterl  hy  evading  or  breaking  the  law.  openly  or  secretly,  or  by  using 
favor  or  fear  with  a  pulilic  official ;  and  I  have  never  failed  to  contribute  my 
share  of  time  and  work  in  such  public  service  as  came  my  way;  and  I  have 
nci'er,  as  a  public  ofVicial,  sought  my  own  profit  at  the  cost  of  the  public 
interest"? 

5.  But  is  the  spirit  of  Public  Sacrifice — the  spirit  of  All  for  One  and 
One  for  .Ml — inherently  lacking  in  our  jKople?  There  was  a  time  when  it 
was  a  notable  feature  of  Chicago's  civic  life.  Has  it  disappeared  for  good 
aufl  all  ? 

We  clo  not  admit  that  it  h.is.  We  JK-iieve  that  it  has  ouly  temixirarily 
subsided.  Perhaps  it  has  been  merely  divertefl  by  other  interests.  The 
masterful  achievements  and  practic.il  progress  of  this  community  in  many 
important  departments  of  life,  since  the  i)eriod  of  the  World's  Fair  in  189.^ 
— the  world's  wonder,  it  was  then  justly  deemed — have  perhaps  absorbed 
overnuich  energy  in  the  pursuit  of  other  ideals.  Thus,  the  ideal  of  civic 
government  has  sulTered  sadly. 
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But  the  time  has  surely  come  when  all  the  potent  energy  of  this  com- 
munity must  once  more  be  summoned  away  from  other  things,  and  be  sternly 
concentrated  on  that  single  ideal — Civic  Unselfishness,  and  thereby  Govern- 
mental Efficiency. 

And  then,  by  the  time  of  Chicago's  Civic  Century  Celebration,  our 
people  can  look  out  over  their  splendid  metropolis,  and  truly  record  for 
posterity's  edification,  the  possession  of  all,  and  more  than  all,  of  the  funda- 
mental elements  of  civic  justice  so  confidently  recited  to  his  own  glory  by 
that  famous  Egyptian  monarch  of  three  thousand  years  ago. 
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by 
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DIRECTOR'S  INTRODUCTION 


1.  The  Illinois  Association  for  Criminal  Justice  was  formed  as  the  result 
of  a  movement  initiated  by  the  Illinois  State  Bar  Association.  In  July,  1925, 
Mr.  John  R.  Montgomery,  the  President  of  that  Association,  pursuant  to 
authority  for  such  action  given  at  the  annual  meeting  of  that  year,  formed 
a  committee  on  the  "Enforcement  of  Criminal  Law."  The  Chairman  of  that 
Committee  was  Mr.  Amos  C.  Miller,  of  Chicago,  and  the  other  members  were 
selected  from  that  city  and  downstate. 

After  holding  a  series  of  meetings  over  an  extended  period  of  time,  the 
Committee  recommended  that  in  its  opinion  a  study  should  be  made  of  the 
administration  of  justice  in  the  state,  similar  to  those  studies  which  had 
previously  been  made  in  Missouri  and  Xew  York.  Accordingly ,  a  meeting 
was  called  on  February  6,  1926,  of  various  organizations  in  the  state,  includ- 
ing the  Illinois  Chamber  of  Commerce,  the  Illinois  Federation  of  Labor,  the 
Illinois  State  Bankers'  Association,  the  Illinois  Agricultural  x\ssociation,  the 
Illinois  Manufacturers'  Association,  the  Industrial  Club  of  Chicago,  the 
Chicago  Crime  Commission,  the  Illinois  Federation  of  Women's  Clubs,  the 
Illinois  League  of  \\'omen  A^oters,  and  a  munber  of  public  welfare  and 
charitable  organizations. 

The  result  of  this  meeting  was  the  formation  and  incorporation  of  the 
Illinois  Association  for  Criminal  Justice.  A  Board  of  Directors  of  seventy- 
nine  representative  men  and  women  was  selected  and  this  Board  elected  the 
officers  and  formed  the  various  committees. 

The  purposes  and  objects  of  the  Association  were  defined  in  the  By-laws  : 

"The  object  for  which  it  is  formed  is  to  conduct  a  state-wide 
survey  of  the  administration  of  criminal  justice  and  of  the  causes  and 
conditions  of  crime  within  the  State  of  Illinois ;  to  initiate  and  secure 
the  passage  of  legislation  and  to  take  such  other  remedial  action  tending 
to  diminish  cxJLUe  and  to  improve  the  adiaiw.stration__of  justice  as  is 
deemed  necessary  or  as  is  suggested  by  the  findings  and  recommendations 
of  such  survey ;  and  to  promote  and  secure  intelligent  and  efficient  admin- 
istration of  civil  and  criminal  justice  within  the  State  of  Illinois  through 
constructive  co-operation  with  all  officers,  departments,  tribunals  and 
agencies,  state,  city,  and  county,  charged  with  the  duty  of  the  suppression, 
prevention,  and  punishment  of  crime." 

The  Industrial  Club  of  Chicago,  largely  through  the  efforts  of  Air.  Rush 
C.  Butler  (Chairman  of  the  Association's  hLxecutive  Committee)  and  Mr. 
Jose])h  T.  Ryerson  (Chairman  of  the  Budget  Committee),  provided  a  fund 
of  one  hundred  thousand  dollars  to  conduct  the  survey  and  to  promote  the 
educational  campaign  following  the  survey. 

Numerous  preliminary  meetings  of  the  Survey  Committee  were  held,  at 
which  the  general  outline  of  the  work  was  agreed  upon.  The  plan  which 
was  followed  was  adopted  mainly  fr(jni  that  initiated  in  the  Missouri  Survey 
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and  followiil  m  tin-  .\<.\v  \wik  mii\i\.     1  he  surveys  in  Misscjuri,  Xcw  York, 
aii<l  Illinois  arc  the  only  ones  of  state-wide  scope  that  have  been  made. 

It  seems  to  me  that  one  of  the  most  outstanding  circumstances  connected 
with  the  survey  was  the  variety  of  interests  which  were  drawn  together  and 
which  actually  participated  in  the  work.  In  addition  to  the  State  Bar  Asso- 
ciation, which  initiated  the  movement,  and  the  huhistrial  Cluh  of  Chicago, 
which  tuianced  it,  it  was  actively  participated  in  by  Northwestern  University, 
the  University  of  Chicago,  and  the  State  University,  the  Institute  of  Juvenile 
Research,  the  Local  Community  Research  Committee,  the  Chicago  Crime 
Conunission,  the  American  Institute  of  Criminal  Law  and  Criminology,  the 
Juvenile  Protective  Association,  and  indirectly,  through  representatives  on 
various  committees,  by  the  United  Charities,  the  juvenile  Detenti(jn  Home, 
and  the  School  of  Social  Service  Administration.  In  addition  to  these,  the 
more  important  state-wide  civic  and  business  organizations  are  represented 
on  the  Hoard  of  Directors  and  the  active  committees. 

From  the  legal  profession  and  the  universities  were  drawn  most  of  the 
experts  invited  to  undertake  the  preparation  of  the  reports,  and  the  following 
gentlemen  (named  more  particularly  hereinafter),  who  gave  their  time  in 
research  and  writing  reports  without  any  compensation :  Andrew  A.  Bruce, 
E.  W.  Burgess,  Gustave  F.  Fischer,  Albert  J.  Harno,  John  J.  Healy,  Ludvig 
Hektoen,  Herman  W.  Adler,  H.  W.  Singer,  E.  W.  Hinton,  and  William  D. 
Knight.  Mr.  hVancis  Hugh  Miller,  of  the  Chicago  Bar,  acted  as  contact 
man  with,  and  abstracted  and  summarized  all  reports  for,  the  Press. 
The  members  of  the  Survey  and  Revision  Committees,  who  spent  much 
of  their  time  in  meetings  of  sulxommittees  and  of  the  whole  commit- 
tees, served  without  compensation.  Mr.  Butler  and  Mr.  .\mos  C.  Miller,  in 
particular,  as  chairmen  of  committees,  devoted  a  great  deal  of  their  time  to 
this  work  in  consultation  and  in  providing  contacts  for  the  research  workers ; 
the  Director  is  impelled  by  candor  to  record  that  he  has  never  come  in  con- 
tact with  two  men  who  were  able  to  keep  a  more  even  keel  and  to  do  more 
work  in  a  short  time  with  less  friction  or  more  uniform  courtesy  than  these 
two. 

2.  Below  is  a  statement  of  the  several  reports  and  their  authors,  together 
with  a  brief  outline  of  the  scope  of  each.  The  survey  reports  have  i)cen 
grouped  under  three  main  divisions ;  namely,  The  Machinery  of  Justice, 
Sf*eci6c  Tyf^es  of  Offenses,  and  Organized  Crime  in  Chicago. 

I.        Till     M.XCHINERV  OF  JUSTICE 

The  reports  under  this  division  are: 

Recorded  Felonies,  an  analysis  and  general  survey  of  twenty  thousand 
case  histories  of  felony  prosecutions  in  Cook  County  and  in  seventeen  down- 
state  counties,  by  C.  1''.  (Ii  iii.kf.  of  Western  Reserve  I'niversity,  Cleveland, 
Ohio,  who  served  as  statistician  for  the  survey.  These  cases  represent  all 
felony  pnjsecutions  begun  in  the  several  counties  surveyed,  in  the  year  1926, 
and  also  in  the  city  of  Milwaukee,  Wisconsin,  where  the  same  class  of  cases 
was  examined  for  purposes  of  comparison.  The  data  compiled  from  the 
study  of  these  ca.ses  are  tabulated,  the  various  tables  showing  where  cases 
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drop  out,  from  the  preliminary  hearing  to  final  disposition.  Each  table  is 
analyzed;  the  responsibility  of  judge,  prosecutor,  and  jury  in  the  disposition 
of  cases  is  discussed;  and  comparisons  of  judicial  administration  in  the 
various  jurisdictions  are  made.  This  includes  a  comparison  of  all  phases  of 
judicial  administration  and  prosecution  in  Milwaukee  and  Chicago.  The 
results  were  compared  with  those  found  in  reports  of  state-wide  surveys 
made  in  Missouri  and  New  York. 

The  Supreme  Court,  in  Felony  Cases,  by  Albert  J.  Harno,  Dean  of  the 
College  of  Law  of  the  University  of  Illinois.  In  this  report  the  decisions 
of  the  Supreme  Court  in  felony  cases  for  the  period  from  1917  to  1927  are 
analyzed.  The  decisions  were  classified  for  discussion,  and  after  showing 
the  number  of  cases  affirmed  and  the  number  reversed  in  a  series  of  tables, 
the  report  classifies  those  which  were  reversed  as  to  grounds  for  reversal, 
which  are:  (a)  violation  of  constitutional  provisions;  (b)  defective  plead- 
ings; (c)  erroneous  instructions;  (d)  errors  in  admission  of  evidence;  (e) 
variance;  (f)  conduct  of  prosecutor;  (g)  conduct  of  trial  judge;  (h)  form 
of  verdict;  (i)  insufficient  evidence;  (j)  sundry  grounds,  such  as  remarks  by 
bystanders,  intoxication  of  the  accused,  and  ineligibility  of  the  state's  attorney. 
Cases  reversed  and  remanded  were  followed  through  the  trial  courts  to  which 
they  were  remanded  and  final  disposition  is  shown. 

The  Trial  Courts,  in  Felony  Cases,  by  former  Judge  E.  W.  Hinton, 
Acting  Dean  of  the  Law  School  of  the  University  of  Chicago.  Judge  Hinton 
discusses  the  laws  regulating  the  procedure  in  criminal  cases  and  the  work 
of  the  trial  courts  throughout  the  state,  as  indicated  by  an  analysis  of  the 
twenty  thousand  felony  prosecutions  already  referred  to. 

The  Juries,  in  Felony  Cases,  in  the  Criminal  Courts  of  Cook  County, 
by  GusTAVE  F.  Fischer,  Chairman  of  the  Jury  Service  Committee  of  the 
Industrial  Club  of  Chicago.  This  Committee,  under  Mr.  Fischer's  direction, 
has  for  many  years  taken  an  active  interest  in  the  subject,  and  the  report 
goes  thoroughly  into  all  phases  of  administration  of  the  selection  and  service 
of  jurors  in  Cook  County,  including  Chicago. 

The  Prosecutor  (Outside  of  Chicago),  in  Felony  Cases,  by  William  D. 
Knight,  State's  Attorney  of  Winnebago  County.  Mr.  Knight  discusses  the 
duties  of  down-state  prosecutors  and  the  manner  of  their  performance,  based 
upon  personal  experience  and  observation  as  well  as  a  study  of  case  histories 
in  the  various  jurisdictions,  from  the  standpoint  of  prosecution. 

The  Prosecutor  (in  Chicago),  in  Felony  Cases,  by  John  J.  Healy  of 
Chicago,  former  State's  Attorney  of  Cook  County.  The  report  contains  a 
thorough  analysis  of  all  phases  of  prosecution  in  the  citv  of  Chicago  during 
1926  and  1927. 

Rural  Police  Protection,  by  Bruce  Smith  of  the  National  Institute  of 
Public  Administration,  New  York,  an  authority  on  state  police  organization. 
The  report  is  based  on  personal  contacts  with  sheriflfs,  constables,  county 
police,  private  protective  associations  and  the  State  Highway  Police. 

The  Police  (in  the  City  of  Chicago),  by  August  Vollmer,  Chief  of 
Police  of  Berkeley,  California. 

The  Coroner,  in  Cook  County,  by  Dr.  Ludvig  Hektoen,  the  eminent 
pathologist,   chairman  of   the   Medical   Division  of   the   National  Research 
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Cnuiicil.     lilt  i.  j"..i  .-  .i>  ..    t.l  larj^flv  tn  tlic  mediial  aspects  of  the  coroner's 
ofl'ice. 

l  Iw  Muniiif'ol  Court  oj  i  liiciuji)  as  o  Criminal  Court,  by  I'rofessor 
Kaymom)  Moli.y  of  Colunihia  rnivcrsity,  New  York.  This  report  is  a 
thorouj^h  analysis  of  the  numicipal  court  in  operation  as  a  court  of  pre- 
liminarv  hearing;  in  felony  cases,  based  upon  personal  observation  and  study 
«»f  a  larj^e  number  (»f  cases  lian<lled  in  that  court. 

Tilt'  I'rohation  and  Parole  System,  in  five  parts:  the  first,  "History  of 
the  Probation  and  Parole  System."  by  former  Jiid^e  Am>ki:w  A.  Bruce, 
President  of  the  American  Institute  of  Criminal  I^w  and  Criminology  and 
member  of  the  faculty  of  the  Law  ScIkmiI  of  Xorthwestern  University; 
the  second  and  fifth,  "lixperience  with  Paroles.  1*^17  to  Vill"  and  "The 
Prol>ation  System.'  by  Ai.bkkt  J.  llvkNo.  Dean  of  the  College  of  Law  of 
the  Universitv  of  Illinois;  and  the  third  and  fourth,  "Prison  and  Parole 
Methods,  as  I^tYective  for  Kehabilitation  of  the  Convict"  and  "b'actors  De- 
termining Success  or  I-'ailure  on  Parok."  l>y  L.  \\  .  lUktii  ss.  Professor  of 
Sociology  of  the  I'niversity  of  Chicag(». 

Reeord  Systems,  by  \V.  C.  Jamison.  Assistant  Director  of  Survey.  The 
report  contains  a  detailed  analysis  of  the  systems  of  keei)ing  records  per- 
taining to  the  administration  of  criminal  justice  throughout  the  state  in 
felony  ca.ses.  including  police  departments,  courts,  and  justices  of  the  peace, 
with  recommendations  for  uniform  methods  of  collecting  and  reporting  crim- 
inal complaints  and  arrests  made  on  such  complaints,  and  the  essential  facts 
as  to  the  offender  arrested ;  for  recording  the  facts  as  to  disposition  of 
criminal  prosecutions  by  all  the  courts  and  the  state's  attorneys ;  and  for 
recording  facts  pertaining  to  the  treatment  of  convicts  confined  in  state 
institutions,  and  methods  for  reporting  sucii  data;  and  for  a  state  bureau 
of  criminal  identification  and  statistics. 

11.     Si'i(iii(    rvi'F.s  oi   ()iii:\.sis   \.\n  OrFKxnF.RS 

This  division  includes  the  following  reports  : 

Homieide  in  Cook  County,  i)repared  by  .Xktiiik  \'.  Lasiii.y,  of  St. 
Louis,  Mo.,  director  of  the  Survey.  The  report  deals  with  all  types  of  homi- 
cide in  Cook  County  for  the  years  1926  and  1927.  classified  by  grades  of 
criminality,  modes  of  killing,  color  and  sex  of  victims,  motives,  and  distri- 
bution as  to  localities  and  by  months.  The  report  also  includes  a  discussion 
of  jjolice  administration  in  murder  cases  with  relation  to  unsolved  murders, 
which  are  classified  as  to  color  and  sex  and  mode  of  killing,  and  a  comparison 
is  made  of  unsolvefl  murders  and  unconvicted  murderers  to  the  total  of 
nuirders  as  well  as  to  kinds  of  perpetrators.  An  analysis  of  the  adminis- 
tration of  the  coroner's  office  in  cases  of  felonious  homicide  is  made.  All 
ca.ses  of  felonious  homicide,  in  connection  with  which  some  person  was 
charged  with  the  offense  of  murder  or  manslaughter,  were  tabulated  and 
followed  through  to  final  disposition. 

The  Juvenile  Delinipient,  prepared  by  the  Local  Community  Research 
Committee  of  the  L'niversity  of  Chicago,  under  the  direction  of  a  special 
committee  consisting  of  Ji  ssif.  F.  PiINIord,  Director  of  the  Juvenile  Protec- 
tive Association.  Chairman;  Professor  I'.niTH  AnnoTT  and  Professor  K.  W 
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Burgess,  of  the  University  of  Chicago;  Harrison  A.  Dobbs,  Superintendent 
of  the  Juvenile  Detention  Home;  and  Joel  D.  Hunter,  General  Secretary  of 
the  United  Charities.  The  report  is  in  two  parts :  the  first  was  prepared  by 
Clifford  Shaw,  of  the  Institute  of  Juvenile  Research,  and  pertains  to  the 
quantity  and  distribution  of  delinquency  and  the  personality  of  the  delinquent 
offenders ;  the  second  was  prepared  by  Earl  D.  Myers,  of  the  University  of 
Chicago,  and  deals  with  the  treatment  of  delinquents  in  the  juvenile  courts 
and  in  the  various  institutions  in  which  the}'  are  confined.  This  report  also 
deals  with  truancy  and  incorrigibility  of  school  children  in  Chicago,  a  study 
having  been  made  of  the  records  in  the  Bureau  of  Compulsory  Education 
and  the  Chicago  Parental  School. 

The  Deranged  and  Defective  Delinquent,  by  a  Committee  consisting  of 
Doctors  LuDViG  Hektoen,  above  mentioned,  Herman  W.  Adler,  State 
Criminologist,  and  H.  Douglas  Singer,  eminent  alienist,  all  of  Chicago.  The 
report  was  written  by  Dr.  Singer  and  is  prefaced  by  an  introduction  prepared 
by  John  H.  Wigmore,  Dean  of  the  Law  School  of  Northwestern  University, 
in  which  he  compares  the  lawyers'  and  psychiatrists'  theories  of  crime  and 
punishment.  A  long-time  study  was  made  of  records  in  the  criminal  courts 
of  Cook  County,  the  Psychiatric  Clinic  of  the  Municipal  Court  of  Chicago,  the 
state  penitentiaries  at  Joliet  and  Chester,  the  As\lum  for  the  Criminal  Insane, 
and  the  State  Reformatory  at  Pontiac.  The  law  and  procedure  in  Illinois 
pertaining  to  the  trial  and  disposition  of  insanity  cases  is  discussed  in 
relation  to  expert  testimony  and  the  proceedings  for  the  treatment  and 
commitment  of  insane  criminals.  All  cases  in  Cook  Count}'  from  1923  to 
1927  in  which  verdicts  of  insanity  were  rendered  are  traced  through  the 
various  stages,  and  the  subsequent  history  of  persons  found  insane,  including 
those  released  by  writs  of  habeas  corpus,  and  subsequent  mental  histories  of 
persons  committed  to  penal  institutions  during  the  same  period  in  cases  where 
the  issue  of  insanity  was  raised  at  the  trial  are  discussed. 

III.     Organized  Crime  in  Chicago 

The  third  and  final  division  of  the  survey  is  devoted  exclusively  to  a 
discussion  of  this  subject.  The  report,  in  twelve  sections,  was  prepared  by 
John  Landesco,  Research  Director  of  the  American  Institute  of  Criminal 
Law  and  Criminology,  under  the  direction  of  an  Advisor}-  Committee  con- 
sisting of  Judge  Andrew  A.  Bruce,  President  of  the  Institute,  John  H. 
Wigmore.  and  E.  W.  Burgess,  above  mentioned.  The  introductory  passages 
were  prepared  by  Judge  Bruce  and  the  summary  of  findings,  conclusions  and 
recommendations  by  Professor  Burgess.  The  report  is  a  detailed  history  of 
organized  crime  over  a  period  of  twenty-five  years  in  the  city  of  Chicago  and 
surrounding  communities.  It  takes  up  each  phase  of  underworld  organiza- 
tion and  operation  under  various  heads,  such  as  exploitation  of  prostitution  ; 
the  rule  of  the  underworld,  dealing  with  syndicated  gambling,  beer  wars  and 
gang  feuds ;  terrorization  by  bombs ;  racketeering ;  the  gangster  and  the  poli- 
tician ;  funerals  of  gangsters ;  the  gangster's  apology  for  his  criminal  career, 
and  finally,  a  Who's  Who  of  Organized  Crime  in  Chicago.  The  recom- 
mendations following  this  report  contain  suggestions  for  official  and  citizen 
action  calculated  to  break  up  the  alliance  between  crime  and  politics  in  the 
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city  «»f  Cliicago,   which  has  existed   for  so  many   years   and  has  persisted 
despite  the  l)est  efforts  of  the  citizens  to  prevent  it. 

3.  Some  ^'encral  conchisions  \\hich  emerije  plainly  from  the  Survey 
may  here  l)c  briefly  emphasized : 

Failures  of  justice  are  traceable  more  often  to  administrative  defects 
than  to  weaknesses  in  the  laws.  The  situation  in  Chicago  and  CtKik  County 
has  largely  l)ecn  \hv  result  of  poor  administration.  There  seems  to  be  no 
doul)t.  after  making  allowance  for  the  maximum  of  inexperience  and  in- 
comiJetence  which  will  always  l)e  more  or  less  in  evidence  in  public  office, 
and  allowing  for  every  failure  of  justice  due  to  weaknesses  and  loojtholes  in 
the  anticiuatcd  laws  of  criminal  procedure,  that  no  serious  problem  of  crime 
exists  in  any  community  of  this  state,  urban  or  rural,  where  the  police  and 
sheritTs,  the  prosecutors  and  the  courts  are  all  doing  their  duty  honestly  and 
to  the  best  of  their  respective  abilities.  Problems  of  crime  arise  when  one 
or  more  of  these  officials  fails  or  refuses  to  do  his  or  their  duty.  The  need 
for  l)etter  men  and  more  honest,  vigorous,  and  conscientious  administration 
transcends  the  need  for  new  legislation.  We  should,  however,  not  depreciate 
the  need  of  more  modern  codes  of  criminal  procedure.  Changes  in  laws 
made  with  a  view  to  meeting  modern  conditions  of  crime  and  putting  the 
state  upon  a  more  even  footing  with  the  defendant  in  criminal  ])rosecutions 
will  be  a  great  help  to  honest,  vigorous,  and  conscientious  administrators  of 
the  law.  But  when  placed  in  the  hands  of  public  officials  who  are  disposed 
towar<is  laxitv  of  enforcement  and  leniency  towards  criminals,  they  become 
no  more  etTcctivc  than  the  so-called  obsolete  criminal  codes, 

I'.v  far  the  greater  number  of  recommendations  growing  out  of  the 
survev  pertain  to  administration.  The  recommendations,  both  administrative 
and  legislative,  were  made  without  regard  to  prospects  for  immediate  adop- 
tion. Some  of  them  look  far  into  the  future;  others  appear  ripe  for  present 
application.  Amongst  the  recommendations  are  several  which,  if  adopted 
and  properly  administered,  would  insure  more  promptness  and  certainty  in 
the  apprehension  and  conviction  of  guilty  felons.  Comparison  of  judicial 
administration  in  all  parts  of  Illinois  with  Milwaukee  indicates  that  the 
Wisconsin  laws  permitting  the  state's  attorney  to  charge  in  felony  cases  upon 
information,  and  authorizing  the  waiver  of  a  jury  by  the  defendant  in  such 
cases  results  in  great  speed  in  disposing  of  felony  prosecutions.  Effective 
application  of  the  habitual  offender  laws  now  in  force  depends  almost  wholly 
upon  adequate  means  for  identifying  criminals  and  obtaining  their  previous 
records.  Prosecutions  under  these  statutes  are  seldom  begun  for  lack  of  such 
information.  The  survey  recommends  methods  for  the  accumulation  of  such 
material  for  the  benefit  of  parole  and  probation  officials,  police,  prosecutors 
and  courts  throughout  the  state. 

The  police  do  not  catch  more  then  twenty  per  cent  of  those  who  commit 
felony  crimes.  The  number  who  escape  can  only  be  ascertained  by  a  com- 
parison of  the  number  of  crimes  actually  committed  in  a  given  community 
with  the  number  of  prosecutions  started  in  the  same  classes  of  cases.  This 
information  was  not  to  be  had  anywhere  in  the  state,  except  in  the  City  of 
Chicago,  and  even  there  the  figures  of  felony  crimes  reported  to  the  police 
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were  suppressed  so  that  only  seventeen  per  cent  of  complaints  received  in  the 
city's  forty  police  stations  during  1927  were  entered  in  the  only  official  public 
crime  record  maintained  by  the  department  in  the  office  of  the  secretary  of 
police.  The  record  of  suppression  of  criminal  complaints  in  1926  was  about 
the  same.  These  facts  were  ascertained  by  an  investigation  of  the  complaints 
at  each  station,  and  a  comparison  of  the  result  with  the  official  published 
records  of  the  department.  Taking,  for  example,  the  number  of  robbery 
and  burglary  complaints  found  to  have  been  lodged  with  the  stations  during 
1926,  the  period  covered  by  the  survey,  and  comparing  them  with  the  num- 
ber of  prosecutions  started,  it  was  shown  that  in  Chicago  during  that  year 
21,301  robberies  and  buVglaries  were  actually  committed,  but  during  the  same 
period  only  4,129  robbery  and  burglary  prosecutions  were  started,  indicating 
80.61  per  cent  of  persons  committing  those  offenses  were  never  caught.  Of 
the  total  number  of  prosecutions  started,  1,177  persons  charged  with  those 
offenses  in  1926  were  punished,  and  that  is  only  5.52  per  cent  of  those  com- 
mitting these  crimes.  Comparison  of  similar  records  in  other  large  cities 
where  they  are  available  are  not  greatly  at  variance  with  these  figures  and 
indicate  that  the  weakest  spot  in  the  administration  of  the  machinery  of  the 
law  is  in  the  detection  and  apprehension  of  criminals. 

When  prosecution  fails,  the  whole  judicial  process  fails.  During  the 
period  covered  by  the  survey,  prosecution  in  Chicago  was  at  a  low  state  of 
efficiency.  The  state's  attorney  was  a  political  boss  and  his  assistants  were 
appointed  mainly  on  a  political  basis  and  without  reference  to  their  ability. 
The  assistants  having  charge  of  prosecutions  of  felony  cases  at  the  pre- 
liminary hearing  in  the  municipal  court  were  particularly  incompetent  and 
indifferent.  The  report  states  that  these  officials  "usually  know  nothing  about 
the  facts  in  the  cases  and  are  not  prepared  to  and  do  not  render  efficient 
service."  To  this  fact  was  largely  ascribed  the  failure  of  fifty-six  per  cent 
of  all  cases  to  survive  the  preliminary  hearing. 

After  the  municipal  election  in  April,  1927,  the  mayor,  the  state's  attor- 
ney, the  coroner,  the  chief  of  police,  the  sheriff  of  Cook  County,  and  a 
majority  of  the  judges  of  the  criminal  courts  were  all  affiliated  with  the 
dominant  political  faction  in  the  county,  thus  permitting  a  degree  of  co- 
operation between  these  various  agencies  seldom  found  in  any  large  city. 
Their  cooperation,  however,  did  not  result  in  greater  efficiency,  but  rather 
in  diminished  efficiency,  the  report  stating  that  "prosecution  in  Chicago  and 
Cook  County  is  generally  ineffective  and  barren  of  reasonably  substantial 
results."  The  records  indicated  that  literally  thousands  of  felons  were  being 
released  outright  by  the  prosecutor  or  given  light  punishment  upon  reduction 
of  felony  charges  to  misdemeanors  and  a  plea  of  guilty  in  the  criminal  court. 
Some  of  Chicago's  most  dangerous  criminals  were  the  beneficiaries  of  this 
leniency.  One  did  not  have  to  go  far  beyond  the  results  of  the  survey  on 
prosecution  in  Cook  County  to  find  the  reasons  for  the  general  state  of  law- 
lessness prevailing  in  Chicago  in  that  period.  The  criminal  who  knew  his 
way  about  had  no  fear  of  prosecution. 

Acquittals  by  juries  are  relatively  uniuiportant  so  for  as  the  number  of 
cases  disposed  of  zvithout  punishment  is  concerned.  Out  of  a  total  of  thirteen 
thousand  felony  charges  filed  in  Cook  County  in   19^6,  only  five  hundred 
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were  tried  l)\  juries  ami  »nu-  hah  oi  those  reMihe<l  in  accjuittals.  Assuming' 
that  each  acquittal  is  a  faihire  of  justice,  which,  of  course,  is  not  a  fact,  this 
would  still  account  for  only  two  per  cent  of  all  felony  charges  filed,  l-.i^hteen 
j>ersons  are  released  lluonj^h  the-  action  or  hy  the  inlUience  of  the  state's 
attorney  t«)  (»ne  person  releasc»l  by  the  jury.  The  failure  of  jurors  to  convict 
in  the  face  of  evidence  clearly  indicatiufj  ^uilt  always  attracts  attention  and 
adverse  public  comment,  ami  it  is  important,  therefore,  that  jury  trials  be 
con«luctcd  bv  competent  prosecutors  and  uiuler  rules  and  laws  providing,'  for 
the  procedure  in  such  trials  which  ijive  the  «lefendant  a  fair  trial  but  no 
improper  advantage.  I'.ut  the  fact,  nevertheless,  stands  out  that  in  the  whole 
scheme  of  the  administration  of  justice,  the  jury  is  not  nearly  so  important 
as  is  popularly  belie\e(l. 

In  the  City  of  Chicago,  orijamzcd  crime  f^rcsrnts  the  icorst  problem,  and 
of  all  classes  of  onianized  criminals  those  -icho  are  eniia<ied  mainly  in  the 
ntaniifacture,  distribution,  and  sale  of  intoxicating  liquor  constitute  the 
ijreatest  menace.  (  )r}^ani/ed  criminals  are  mercenaries.  Our  reports  show 
that  the  ijani^s  of  guiuiien  in  Chicaj^o  and  vicinity  are  bound  together  and 
maintained  largely  by  the  profits  of  bootlej^ging  and  j^ambling.  It  is  under 
the  bootlejjgcrs'  l)anner  that  thousands  of  minor  criminals  arc  constantly 
bein^  recruite*!,  attracted  by  the  ease  with  which  enorm(»us  i>rofits  can  be 
made.  "  They  ha\c  not  abandoned  their  earlier  criminal  operations  in  which 
they  were  en,i,'a.i,'ed."  says  one  of  the  reports,  "but  continue  in  these  as  side- 
lines. lU'inj;  immune  from  prosecutions  for  their  operations  in  the  manufac- 
ture and  distribution  of  beer  and  whiskey,  they  have  been  able  to  obtain 
protection  from  the  consequences  of  other  crimes  like  murder,  burglary,  and 
robbery  l>ecause  of  their  new  political  alliances  and  stronger  financial  posi- 
tion." It  was  the  bootlegger,  the  "hi-jacker"  and  the  rum  nmner  who  gave 
Chicago  its  reputation  as  a  crime  center.  One  would  think  that  the  supply 
of  gunmen  wouM  be  exhausted  when  it  is  remembered  that  some  six  hundred 
of  them  have  jierished  since  prohibition  went  into  effect,  but  there  appears 
to  be  a  never  failing  source  of  recruits.  If  all  the  murders  committed  by 
gangsters  in  Cook  C'oimty  were  eliminated,  the  murder  rate  in  this  community 
would  l>c  reduced  to  normal. 

The  situation  i^  further  aggraxatid  b\  the  fact  that  no  one  has  ever 
been  convicted  or  punished  for  a  gang  murder  in  C  ook  County  for  the  period 
covered  by  the  survey,  indicating  a  complete  failure  upon  the  part  of  detecting 
and  prosecuting  agencies.  "It  is  respectfully  suggested."  says  the  report  on 
Uomlcide.  "that  a  iKH'oming  effort  by  the  police  as  a  murder  prevention 
agency  would  result  in  suppressing  public  gambling  and  wholesale  liquor 
manufacturing  an<l  rum  running,  which  would  deprive  these  gangs  of  their 
main  sources  of  revemie.  and  when  that  is  done,  there  being  nothing  left  to 
fight  for,  little  will  remain  of  the  gang  problem.  In  order  to  be  profitable 
l)oth  of  these  enterprises  nni>.t  be  conducted  in  the  most  flagrant  and 
notf)rious  manner.  So  conducted,  they  are  as  obvious  to  the  police  as  to 
anyone  else;  therefore  it  should  not  be  difficult  to  sui)press  them  if  there 
existed  the  desire  to  do  so." 

It  is  said  in  the  Ori/aniced  C  rime  report.  "There  is  no  blinking  the  fact 
that  prohibition  has  introduced  the  most  difficult  problems  of  law   enforce- 
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nient  in  the  field  of  organized  crime.  The  enormous  revenues  derived  from 
bootlegging  have  purchased  protection  for  all  forms  of  criminal  activities 
and  have  demoralized  law  enforcing  agencies.  Questions  have  been  raised 
as  to  the  practicability  of  the  enforcement  of  prohibition  in  metropolitan 
cities,  because  of  the  widespread  adverse  sentiment.  This  skepticism  only 
indicates  that  the  enforcement  of  prohibition  is  a  matter  of  public  opinion. 
Once  the  relation  between  the  profits  of  bootlegging  and  the  activities  of 
organized  crime  is  clearly  seen,  there  should  be  no  insuperable  difficulties 
in  the  way  of  some  practical  form  of  the  control  of  the  situation.  A  minimum 
program  of  prohibition  enforcement  in  the  interest  of  the  control  of  organized 
crime  might  be  to  concentrate  enforcement  efforts  upon  the  commercializa- 
tion of  bootlegging,  especially  in  the  hands  of  organized  gangs.  In  this  way 
the  backbone  of  organized  crime  would  be  broken.  Chicago  can  and  should 
be  rid  of  the  mercenary  criminal  gangs  that  exist  because  of  political  alliances. 
But  this  cannot  be  successfully  accomplished  without  frank  recognition  of  the 
problem  created  by  prohibition  and  the  intelligence  and  courage  to  act  upon 
this  knowledge." 

4.  Orgonhcd  Crime.  No  better  illustration  of  the  interlocking  connec- 
tion between  bootlegging  and  all  other  forms  of  commercialized  crime  can 
be  cited  than  that  presented  in  the  person  of  Capone,  the  recognized  leader 
of  the  bootlegging  industry  in  this  community.  He  is  also  the  boss  of  the 
gambling  syndicates  and  of  commercialized  vice.  Lately  he  has  appeared  as 
the  dominant  factor  in  the  control  of  gangsters  who  are  engaged  in  racketeer- 
ing. The  reports  of  the  Survey  on  this  latest  phenomenon  of  organized 
crime  in  Chicago  must  be  of  great  interest  because  of  the  spread  of 
"racketeering"  to  other  cities.  The  modus  operandi  is  for  the  gangster  to 
approach  the  owner  of  a  service  business,  mainly  those  employing  drivers, 
with  a  proposal  to  organize  a  combination  of  owners  of  such  businesses  with 
a  view  to  increasing  prices.  The  gangster  at  the  same  time  undertakes  to  get 
control  of  the  drivers'  organizations.  If  any  person  thus  approached  refuses 
to  come  in,  his  place  is  bombed  or  he  is  otherwise  threatened  and  intimidated 
until  he  does  come  in.  When  control  of  the  employers  and  employees  has 
been  obtained,  the  "racketeer"  then  demands  a  subsidy  in  the  form  of  dues. 
and  the  reports  indicate  that  enormous  sums  of  money  have  been  taken  in 
this  way,  reaching  in  some  cases  to  hundreds  of  thousands  of  dollars  per 
year.    The  public  pays  the  bills  in  higher  prices  for  the  service. 

An  illustration  of  the  way  it  works :  One  man  engaged  in  the  dyeing 
and  cleaning  business  refused  to  come  in.  Bombs  were  placed  in  the  suits 
that  were  sent  to  his  establishment  and  they  exploded  when  they  were  han- 
dled. On  one  occasion  the  driver  of  a  truck  loaded  with  suits  to  be  cleaned 
and  pressed  was  knocked  insensible,  placed  in  the  back  of  the  truck,  covered 
with  clothing,  which  was  then  saturated  with  gasoline  and  set  on  fire.  He 
miraculously  escaped  death.  Upon  another  occasion  the  driver  of  one  of 
the  wagons  was  "taken  for  a  ride"  and  a  bullet  put  in  each  knee,  thereby 
rendering  him  a  cripple  for  life.  Instances  of  mayhem  of  this  character 
could  be  multiplied.  When  this  man  got  tired  of  apjilying  to  the  police 
and  the  state's  attorney  for  protection,  he  took  the  chief  of  the  bootlegger 
gangsters  into  his  company,  giving  him  a  large  block  of  stock  in  the  con- 
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cern  and  aiiinmiuKl  thai  he  then  had  no  further  need  of  the  Kmployers' 
Association  or  of  the  pohce  department  for  he  had  the  "lK*st  protection 
in  the  worM."  'Ihat  happened  alxiut  eij,dit  months  ai;o.  It  is  sif^nificant 
to  note  that  recently  the  warfare  aj^ainst  this  man's  husiness  has  aj,'ain 
broken  out,  notwithstandin},'  the  "hest  protection  in  tlie  world."  His 
gangster  partner  is  now  enijaj^'ed  in  a  war  with  another  j<ang  and  the  property 
of  the  man  who  took  the  };an,i,'ster  in  is  now  l)eiiij^  att;ioked  as  an  incident 
of  this  struggle. 

The  genesis  of  this  new  nianitestation  of  oi^am/ed  crime  and  its  con- 
ntx'tion  with  the  other  activities  is  related  in  the  chapter  on  "Racketeering'." 
"In  'racketeering'  the  gunman  and  the  ex-convict  have  seized  control  of 
business  associations  and  have  organized  mushroom  labor  unions  and  have 
maintained  or  raised  price  and  wage  standards  by  violence,  and  have  ex- 
ploited these  organizations  for  i)ers()nal  profit.  This  entrance  of  the  gangster 
and  gunman  into  the  held  of  industry  in  Chicago  seems  to  be  due  to  two 
factors;  first,  the  agreement  to  control  competition  under  any  conditions  is 
diflkult,  and  particularly  when  these  agreements  are  in  violation  of  the  law. 
Where  a  line  of  action  is  outlawed,  whether  the  manufacture  and  the  sale 
of  alcoholics  or  gambling,  or  trade  or  price  agreements,  a  situation  is  created 
favorable  for  the  entrance  of  the  gangster  on  invitation  or  upon  his  own 
initiative.  Second,  the  giuiman  and  the  gangster  with  their  tactics  of  intimi- 
dation and  punishment  were  available  to  carry  out  strong-arm  methods  free 
from  serious  interference  by  the  law  enforcing  agencies.  This  survey  of 
'racketeering'  in  Chicago  discloses  the  extent  and  degree  of  the  breakdown  of 
our  local  governmental  machinery.  The  police,  the  state's  attorney's  office, 
and  the  courts  are  now  failing  to  maintain  law  and  order  in  the  fields  of  labor 
and  business  as  they  have  failed  to  repress  the  outlawed  activities  of  vice, 
gambling.  lxx)tlegging,  and  robbery.  As  a  result,  the  gunmen  and  gangsters 
are  at  j)resent  actually  in  control  of  the  destinies  of  over  ninety  necessary 
economic  activities." 

No  doubt  the  report  on  Organized  Crime  will  be  the  center  of  interest 
in  these  Survey  reports  and  will  elicit  the  greatest  comment.  Judge  Bruce's 
introduction  to  that  report  discusses  both  the  dark  and  the  bright  sides  of 
Chicago's  development  and  progress.  Dr.  Burgess'  summary  of  findings  and 
recommendations  concluding  the  report  gives  a  resume  of  the  report  and 
some  valuable  comments  and  recommendations  for  follow-up  action. 

The  recent  election  putting  into  office  a  new  state's  attorney,  a  new 
coroner,  and  a  new  sheriff,  and  the  appointment  of  a  new  commissioner  of 
police,  will  doubtless  result  in  substantial  improvement  in  conditions  in  Cook 
County,  and  have  indeed  already  done  so.  But  there  is  no  telling  what  the 
future  will  bring.  They  may  be  unable  to  stamp  out  organized  crime  and 
break  up  the  politico-criminal  alliances,  notwithstanding  their  best  coml)ined 
efforts.  One  may  doubt  the  wisdom  of  becoming  too  enthusiastic  about  the 
future. 

5.  May  it,  however,  be  surmi.scd  that  Chicago  is  no  wor.se  than  other 
cities,  if  the  facts  were  known?  Comparison  of  the  results  of  statistics  on 
jtulicial  administration  in  Chicago.  New  York.  St.  I.ouis.  and  Cleveland  do  not 
provide  an  ade<iuate  basis  for  accurately  determining  whether  the  law  is  being 
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enforced  more  effectively  in  any  one  of  these  cities  than  in  the  others.  The 
real  test,  however,  will  be  found  in  comparisons  of  control  of  the  forces  of 
organized  crime  in  the  large  urban  centers.  None  of  the  Surveys  in  the  other 
jurisdictions  have  included  any  appraisal  of  the  effectiveness  of  law  enforcing 
agencies  to  combat  the  organized  crime  menace.  Only  the  Illinois  Survey 
has  attempted  to  do  that.  If,  however,  one  may  properly  draw  upon  press 
reports  of  conditions  existing  in  the  other  cities,  such  as  Philadelphia, 
Detroit,  Pittsburgh,  Los  Angeles,  and  New  York,  they  all  point  rather  defi- 
nitely to  the  existence  in  those  cities  of  conditions  of  organized  crime,  which 
if  fully  disclosed,  as  has  now  been  done  in  Chicago,  would  reveal  conditions 
comparable  to  those  existing  here. 
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Chapter  1 

RECORDED    FELONIES:    AN    ANALYSIS 
AND  GENERAL  SURVEY 


(I)       iNTROnrCTIOX 

.  This  study  presents  the  results  of  a  statistical 

/.     Regions  C  OTcred       analysis  of   what   happened   to   16.812   felony  cases 

^  '^3-  which  entered  the  courts  of  twenty  counties  of  Illi- 

nois, of  the  City  of  Chicago  (tabulated  apart  from  Cook  County),  and  of 
1,838  felony  cases  entering  the  courts  of  the  neighboring  city  of  Milwaukee, 
Wisconsin,  during  the  year  1926.  The  original  data  were  collected  by 
enumerators  employed  by  the  Association  during  the  summer  of  1927,  who 
went  into  the  counties  reported  upon  and  secured  the  facts  from  the  records 
of  the  courts.  These  facts  were  recorded  on  a  schedule,  a  copy  of  which  is 
appended  to  this  report.  The  data  on  the  schedules  were  transcribed  to 
punch  cards  and  tabulated  by  machine. 

A  glance  at  the  map  of  the  State  will  indicate  that  the  counties  selected 
represent  the  several  sections  of  the  State,  as  well  as  various  types  of  com- 
munities, industrial,  mining,  agricultural,  metropolitan.  They  range  in  size 
from  Chicago,  with  2,701,705  inhabitants,  to  .Stark  County,  with  9,693, 
according  to  the  census  of  1920.  They  range  in  number  of  cases  of  felonies 
reported  in  this  study  from  12,543  in  Chicago  to  15  in  Stark  County.  The 
inclusion  of  Milwaukee  in  this  study  was  made  because  of  its  proximity  to 
Chicago  and  because  of  the  fact  that  it  is  frequently  referred  to  as  a  city  in 
which  the  courts  are  very  "efficient." 

Political  subdivisions  included  in  this  survey,  together  with  the  popu- 
lation according  to  the  U.  S.  Census  of  1920;  the  number  of  felony  cases 
reported  in  this  study ;  and  the  proportion  of  the  population  living  in  places 
of  2,500  or  more  are  presented  in  Table  A-2. 

These  twenty-two  political  subdivisions  have  been  grouped  into  eight 
classes,  as  follows : 


1. 

Total  Illinois 

5. 

Seven  less  urban  counties 

2. 

Chicago 

Marion 

3. 

Chicago  and  Cook 

County 

Vermilio!! 

4. 

Eight  more  urban 
St.  Clair 
Macon 
Sangamon 
Peoria 

counties 

.\daiiis 

Knox 

McLean 

Kankakee 

Stephenson 

La  Salle 

6. 

Two  strictlv  rural  counties 

Rock   Island 

Stark  " 

Kane 

Cumberland 

Winnebago 

7. 
8. 

Williamson-Franklin 
Milwaukee 
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Pcrcctjtaj^cof 

Number  of 

I'opulatiun 

Felony  Cases 

Urban 

12.543 

lUO.O 

574 

97.1' 

054 

67.1 

514 

71.6 

2Z1 

61.7 

2V7 

75.3 

144 

63.5 

IHl 

S3 .6 

113 

72.2 

iiu 

54.0 

117 

48.3 

16H 

67.2 

112 

57.9 

22« 

50.9 

237 

45.0 

89 

56.8 

88 

37.2 

82 

52.1 

80 

40.4 

18 

00.0 

15 

00.0 

1,838 

100.0 

Illiiinis  Crime  Surrei/ 
1  Ahi-K  .\-2.     Felonies  in  Relation  to  1'opulation  of  Regions  Surveyed 


Population 

Chicago     .  2,701,705 

Cook  Couiu >                         351,312 

St.   Clair   Counts                 136,520 

Peoria    County 111,710 

Sangamon    County 1(K),262 

Kane  Conntv •'7,4'>*> 

LaSalle    County 92,925 

kock    Island   County 92,2'>7 

Wiiuu-kiKo    County 90,92*' 

Vermilion   County    ....    8<),162 

McLean    County    '                    70,107 

ilacon   County.                              65.175 

Adams  County 62,IS8 

Williamson    Connly 61,092 

F'rankliii    County 57,293 

Knox   County 46,727 

Kankakee   County 44,940 

Stephenson  Comity 37, 7A.^ 

Marion  County 37,497 

Cunilurland  County 12,S5H 

Stark   County ' 9.693 

Milwaukee,  Wis 457,147 

The  "more  urban  counties"  showed  in  1920  a  population  ranging;  Ironi 
sixty  to  approximately  eight-five  i>er  cent  "urban";  i.  e.,  living  in  incor- 
j)(>rale(l  places  of  2,500  or  more.  The  "less  urlian  counties"  ranged  in  this 
respect  from  about  tiiirty-five  to  fifty-nine  jier  cent.  Stark  and  Cuml)erland 
were  without  any  "urban"  population,  and  hence  are  grouped  as  two  purely 
rural  counties.  Wilhamson  and  FrankHn  Counties  have  attracted  much 
attention  in  recent  years  liecause  of  certain  conditions  of  lawlessness  amount- 
ing ahnost  to  civil  warfare.  Chicago  and  Cook  County  are  groujicd  because 
a  large  part  of  Cook  County  is  a  part  of  the  urban  community  of  wliich 
Chicago  is  the  economic  nucleus.  Chicago  is  considered  separate  from  Cook 
County  only  because  of  the  fact  that  preliminary  hearings  are  held,  in  Oii- 
cago,  in  the  municipal  court,  and  in  the  rest  of  the  county  in  the  justice  of 
the  peace  courts.     The  trial  court  is  the  same  for  the  whole  county. 

„      ,  The   basic   pattern   of   this   survey   is  that   of   the 

' ,      .    .  Uisi)osition    I  aiue.        1  his  is  a  device  borrowed  from 

of  otatistical  ..      <'-\t     *  r..     t  i  i  ••      »    ^i      ir 

/,    ,     ,  ,,      ,         the     .Mortalitv    lai)le     ot   the  life  insurance  actuar\' ; 

Method  Used.  ^     r        {  *  r^     .  1 1     •  i 

a  part  of  such  a  mortality  table  is  here  given  :* 

American  I^xi'Ekiknce  Mortality  Table^ 
Age  N'uml)cr  Living  Number  Dying 

10  lOO.OfK)  749 

11  9<),251  746 

12  98,505  743 
88                 2.146                744 

95  3  3 

'  This  percentage  is  for  all  of  Cook  County,  including  Chicago ;  the  figures  for 
population  and  number  of  felonies  are  cxclusiyc  of  Chicago. 

'The  legal  reader  may  think  of  a  mortality  table  in  terms  of  the  pmbable  after 
lifetime  of  a  person  at  any  age,  in  connection  with  the  problem  of  determining  money 
rights  for  an  indefinite  future  peritnl.  The  i)r(»bablc  after  lifetime  is  calculated  from  the 
basic  data  of  the  table,  excerpts  from  which  arc  cited  here.  See  Whipple.  \'ital  Statistics. 
Second   Kdition.  New   York,  1923,  Ch.  XV. 

'  Ibid,  p.  483. 

32 


Recorded  Felonies:  An  Analysis  and  General  Surreij 

Similarly  in  this  study  we  begin  with  the  total  number  of  cases  entering 
the  lower  court  on  charges  of  felony.  This  number  is  the  equivalent  of  the 
100,000  entering  at  the  base  year  of  age  ten  in  the  table  just  reproduced  in 
part.  In  the  preliminary  hearing  a  certain  number  of  cases  are  "eliminated." 
By  this  term  is  meant  merely  that  they  cease  to  progress  beyond  that  point 
as  felony  cases.  A  few  of  these  result  in  punishment,  after  the  felony 
charges  have  been  reduced  to  accusations  of  misdemeanors ;  a  few  are  certi- 
fied to  other  courts;  and  are  lost  to  our  reckoning.  The  remainder  of  the 
eliminated  may  be  said  to  have  "died."  to  carry  out  the  analogy  of  the 
actuary's  table.  Subtracting  the  Eliminated  in  the  Preliminary  Hearing 
from  the  total  entering  that  stage,  we  have  left  those  that  go  on  to  the  grand 
jury.  Here  again  elimination  takes  place ;  and  the  remainder  go  on  to  the 
trial  court.  The  eliminations  in  this  stage  of  procedure  subtracted,  we  have 
left  those  whose  guilt  is  established,  either  by  plea  or  by  action  of  judge  or 
jury.  Probation  and  other  modification  and  appeals  still  further  add  to 
eliminations,  and  after  these  are  subtracted  we  have  left  the  cases  in  which 
sentence  is  executed. 

It  must  be  clearly  understood  that  "elimination"  is  not  equivalent  to 
escape  from  merited  punishment.  For  by  no  stretch  of  the  imagination  is 
it  possible  to  assume  that  all  the  cases  entering  the  preliminary  hearing  are 
those  of  guilty  persons.  The  aim  of  this  study  is  to  show  exactly  what 
happens  to  cases  in  the  courts ;  to  learn  at  what  points  eliminations  are  most 
frequent,  and  how  the  several  political  subdivisions  differ  from  each  other 
in  these  respects.  No  attempt  is  made  in  this  statistical  part  of  the  survey 
to  evaluate  the  efficiency  of  the  courts  or  even  to  suggest  wherein  such 
efficiency  might  be  found  to  exist.  That  is  a  matter  of  interpretation.  What 
this  chapter  aims  to  do  is  to  present  the  facts  of  a  statistical  nature,  leaving 
the  interpretations  to  other  collaborators. 

The  word  "case"  as  used  in  this  study  may  be  defined  as  a  legal  action 
begun  by  arrest  and  continued  through  (or  stopped  in)  the  several  procedural 
stages  of  preliminary  hearing,  grand  jury,  and  trial  court;  this  action  prose- 
cutes a  charge  (which  may  include  several  secondary  charges,  as  where  a 
crime  has  several  elements  or  degrees)  which  involves  the  commission  of  a 
specific  act.  Thus  a  defendant  might  be,  for  a  single  robbery,  charged  with 
robbery,  assault,  and  larceny.  This  would  be  one  case.  If  he  committed 
and  was  charged  with  three  robberies,  these  would  lead  to  three  cases.  In 
case  of  a  joint  trial  of  two  or  more  defendants  for  the  same  act.  the  number 
of  cases  would  equal  the  number  of  defendants.  This  is  in  a  sense  incon- 
sistent with  the  previous  definition,  but  it  is  basically  sound  in  that  two  or 
more  arrests  are  made,  and  two  or  more  persons  are  found  guilty  or  not 
guilty;  and  the  outcome  need  not  be  the  same  for  all. 

The  statistical  methods  employed  in  this  study  consist  mainly  of  simple 
tabulations,  reduced  to  percentages  for  purposes  of  comparison.  A  few 
slightly  more  complicated  methods  will  be  introduced  occasionally.^ 

'  A  word  of  caution  is  to  be  introduced  at  this  point.  Common  sense,  as  well  as 
mathematical  theory,  forbids  us  to  accept  as  equally  reliable  the  statistical  conclusions 
from  a  sample  of  ten  cases  and  from  a  sample  of  two  hundred  cases.  If  we  take  out  of 
a  regiment  of  2,500  men  two  samples  of  ten  and  two  hundred,  respectively,  we  know 
from  experience  that  we  can  estimate  the  average  size  of  all  the  men  in  the  regiment 
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(II)     The  General  Disposition  Table 

The  General  I)is|)Osition  Table  with  its  sulKlivisions 
/    I      r  ''^  desij,'natcd  Table  A.     Since  this  table  is  too  bulky  for 

"'  '  <  «■  discussion,  it  has  been  condensed  and  also  divided  into 
several  tables.  Table  A-2  shows  the  total  nuinlK-r  of  recorded  fehjnics  by 
re^ons  and  populations.  Table  A-3  is  a  summary  of  the  |jrincipal  classifi- 
cations of  the  whole  Table  A.  The  total  number  of  all  cases  in  each  jxjiitical 
subdivision  is  the  base  of  Table  A-2  and  Table  A-3.  Tables  A-4,  A-5,  A-6, 
A-7  are  made  up  in  the  following  maimers:  A-4  has  as  a  base  the  total 
number  of  cases  enterinj^  the  preliminary  heariiij^s ;  A-5,  the  total  number 
entering  the  ^rand  jury;  A-6,  the  total  number  enterinj^  the  trial  court;  and 
A-7,  the  total  numlKT  convicted  or  plcadiii!^'  K^'i'^y  '"  ^^^^  trial  C(jurt.  By 
this  arrangement  we  are  able  to  see  clearly  just  what  each  stage  of  pro- 
cedure accomplishes,  on  the  basis  of  the  number  of  cases  entering  that  stage. 

We  shall  first  consider  Table  A-3.'  Table  A-3  is  a  condensation  of 
Tables  A-4  to  A-8,  omittinj.,'  the  details  oi  the  manner  in  which  eliminations 
t<M)k  place. 

,,  -•    ,,,  This  is  the  figure  at  the  foot  of  the  col- 

^      ^,  r,       I  •       •  \\n\\\  (  lable  A-3).      1  hough  last  to  aijpear,  it 

Loses  RcsultiHir  tn  .     .  ,,  ^  •  ^     ^    •  r 

,,  .         ^  •;  IS  in  a  sense  the  most  important  single  figure 

Lxecution  of  Sentence.  •       ,,  »  .•  »•         Tt  i         -n  i       /     i 

'  in  all  our  statistics.     1  he  reader  will  l)e  struck 

first  by  the  uniformity  of  the  figures  in  this  position.    The  first  four  columns 

show  percentages  ranging  from  15.00  to  15.92,  and  the  sixth  column  14.62. 

Of  course,  certain  of  these  uniformities  are  formal  rather  than  significant. 

Chicago    furnishes   approximately   seventy-five   j^er   cent   of   the   t(jtal   cases 

studied.     It  furnishes  95.6  per  cent  of  all  the  cases  in  Cook  County  (as  a 

whole).     So  naturally — here  as  elsewhere — the  similarity  between  Chicago 

ami  Illinois  as  a  whole,  and  between  Chicago  and  Cook  County  as  a  whole, 

is  not  to  be  regarded  as  of  importance. 


much  more  reliably  from  the  larRC  sample  than  from  the  small.  By  "reliability"  we  mean 
simply  this:  If  we  picked  out  a  second  sample  of  ten  and  a  second  sample  of  200,  the 
averages  of  the  .samples  of  ten  miKht  be  very  different  from  each  other,  thus  giving  us 
different  ideas  of  the  average  size  of  the  men  in  the  regiment ;  whereas,  the  average  size 
estimated  from  the  samples  of  two  hundred  would  probably  be  very  close  together.  What 
has  Ix'en  said  of  averages  is  also  true  of  percentages.  Tlie  larger  the  size  of  the  sample 
which  is  taken  as  one  hundred  per  cent,  the  more  likely  are  we  to  find  little  change  in 
percentages  of  parts  of  the  samjile,  when  another  sample  is  used.  The  application  of 
these  principles  is  obvit>us ;  not  to  put  too  much  reliance  on  the  results  of  calculations  of 
averages,  percentages,  etc.,  when  the  number  of  cases  is  small. 

In  all  of  the  tables,  percentages  are  given  to  the  second  place  of  decimals.  This 
degree  of  accuracy  is  not  necessary  for  the  actual  measurement.  It  does,  however,  make 
it  possible  to  reconstruct  the  tables  of  actual  nunibers  by  multiplying  the  base  of 
the  percentages  by  the  percentage  ;  in  this  way  it  is  possible  to  get  any  number  on  the 
original  table  r)f  actual  luimbers.  I*"or  e.\ample.  there  are  1'>.812  cases  in  Illiimis;  0.07 
per  cent  are  eliminated  without  i)unishnu'nt  after  they  have  been  declared  guilty.  This 
amounts  to  11.7^)84,  or  12  cases,  which  is  the  nmnlHT  originally  found  in  the  tables. 

'In  one  sense  Table  A-3  does  not  quite  follow  the  procedure  of  the  actuaries'  "Mor- 
tality Tabic";  for  in  the  City  of  Chicago  not  12,543  cases  enter  the  preliminary  hearing, 
but  10,829.  The  difTerence  between  these  two  numbers  is  1.714,  the  lumiber  of  cases 
coming  directly  into  the  grand  jury  by  way  of  "original"  indictments,  originating  in  the 
grand  jury  rather  than  in  the  preliminary  hearing  (see  second  row  of  Table  A-4).  The 
number  of  cases  eliminated  in  the  preliminary  hearing  is  therefore  given  here  as  a 
percentage  of  all  the  cases,  but  not  as  a  percentage  of  the  cases  actually  entering  this 
stage.  But  beginning  with  the  grand  jury  the  table  may  be  said  properly  to  be  like  a 
mortality  table  in  the  strictest  sense  of  the  term. 
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The  uniformity  extends  thnm^li  tlie  column  of  the  eij^ht  more  iirhaii 
counties.  The  less  url>an  aiul  the  strictly  rural  counties  show  a  considerahly 
larger  proi)orti»»n.  Xevertheless.  the  slij^ht  number  of  cases — 33 — in  the 
latter  group  warns  us  against  drawing  too  much  of  a  conclusion  as  to  the 
meaning  of  the  fmal  figure  for  the  other  rural  counties  of  the  State,  which 
are  not  included  in  our  survey.  Williamson  and  Franklin  Counties  fall 
l)clow  even  the  average  of  the  State. 

The  (|uestion  arises  also  as  to  whether  some  cases  may  not  have  l)cen 
punished  as  misdemeanors  in  the  preliminary  hearing.  I'or  Illinois  as  a 
whole  the  numln-r  is  .seventeen,  almost  exactly  one-tenth  of  one  per  cent 
(See  Table  .\-4).  We  may  therefore  dismiss  this  as  a  neuliLnMc  addition 
tt)  the  i)ercentage  of  the  executed  sentences. 

The  position  at  which  the  percentage  of  executed  sentences  falls  for 
Chicago.  Cook  County,  Williamson  and  iManklin  Counties,  and  the  State  is 
strikingly  close  to  that  of  N'ew  York  City;  namely,  15.42.'  It  contrasts 
rather  vinU-ntly  with  that  of   .Milwaukee — 35.96. 

Here    we    have    three    distinct    groupings: 

5.  hUmmahons  ni  the  (  hj^ago-Cook    Countv    in    the    f^r.st :    the    eight 
Preliminary  lleartmj.       ,^^^^^^  ^^^^^,^^^    ^,^^  ^^^.^;^  ,^^^  ^,^,,^^^  ,^^^j  ^,^^  ^^,^^, 

c«)unties  in  the  second;  and  in  the  third,  W'illiamson-h'ranklin  ;  at.  rcsj>ec- 
tively.  48  to  49  per  cent.  24  to  29  per  cent,  and  at  11  per  cent.  This  is  in 
'harmony  with  results  in  Missouri.-  in  that  it  shows  a  greater  unwillingness 
outside  i\\  the  large  cities  to  eliminate  cases  in  this  stage  of  procedure.  It  is 
a  startling  tact  that  nearly  50  per  cent  of  all  cases  and  57.47  per  cent  of  all 
eliminations  should  fall  into  this  class  in  Chicago.  It  indicates  again  the 
vast  importance  of  the  preliminary  hearing  in  the  conduct  of  felony  cases 
in  our  large  cities.  Popular  attention  is  nearly  always  centered  on  the  trial 
court,  though  nearlv  ^lO  per  cent  of  eliminations  take  place  at  the  first  stage. 
Contrast  the  small  percentage   (17.36)   in  Milwaukee. 

Here  we  have  a  very  great  degree  of  uniformity 

6.  The  (.rami  Jury         a,„o„g  ^he  individual  groups  of  jurisdiction:     Chi'- 
f.hmwalinvs.  ^^^^^  j^^-    j^^^^^.^.  ^^^.j^.^^^  counties   15.66,  less  urban 

12.50,  rural  15.15.  and  Williamson-l'Vanklin  11.61.  The  Grand  Jury  evi- 
dentlv  still  functions  as  a  sifting  machine  of  approximately  equal  importance 
throughout  the  various  types  of  communities.  It  has  by  no  means  lost  its 
importance,  as  in  Missouri,  aufl  ranks  with  the  grand  jury  in  New  York 
city.-^  Milwaukee  shows  no  eliminations  at  this  |ioint,  l)ecause  of  the  use  of 
the  information  instead  r)f  the  indictment  as  the  form  of  accu.sation. 

. .  (  )bviously  the  trial  court  can  act  only  on  such  cases 

;.      Irwl  Court  .^^  survive  to  that  stage.     It  should  therefore  lie  noted 

I.hmuiatiotis.  ^^^^^  ^j^^  Chicago  an<l  Cook  County  trial  courts  start  out 
with  approximately  only  40  per  cent  of  all  cases;  the  move  and  less  urban 
and  rural  counties  with  about  55  and  C)0  |)er  cent ;  and  W  illianison-Franklin 

'  Report  of  the  Crime  Commission  of  New  York  Stale;  Report  of  the  Siibcommission 
on  Statistics,  pp.  95  to  174.  Legislative  Document  No.  94.  l'>27.  Tlie  reference  here  cited 
is  on  pase  111. 

'  Mis.souri  Crime  Survey,  N.  Y.  1926,  pape  17^. 

'Op.  cit.,  p.  111. 
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with  7S  per  cent.  Milwaukee  having  lost  none  in  the  grand  jury  and  only  17 
per  cent  in  the  preliminary  hearing,  naturally  stands  at  the  top.  The  elimina- 
tions for  Chicago  and  Cook  County  are  not  high,  slightly  over  20  per  cent ; 
for  the  two  rural  counties  slightly  higher.  24  per  cent ;  and  for  the  more  and 
the  less  urban  counties  at  about  32  per  cent.  Williamson-Franklin, 
on  the  other  hand,  eliminate  61.5  per  cent  of  all  cases  in  this  stage — over 
three-fifths.  Milwaukee,  despite  a  large  group  entering  the  trial  court, 
eliminates  only  19  per  cent.  The  third  aspect  of  this  stage  of  procedure  is 
found  in  the  number  of  cases  that  are  guilty.  This  includes,  of  course,  all 
cases  in  which  guilt  is  established,  either  by  plea  or  by  conviction.  Chicago 
and  Cook  County  have  20  per  cent ;  the  more  and  the  less  urban  counties, 
24  and  27  per  cent ;  the  rural,  36  per  cent ;  and  Williamson-Franklin  only 
16  per  cent.  Milwaukee,  on  the  other  hand,  has  a  very  high  percentage, 
almost  64  per  cent. 

op,.  In   Illinois  the  use  of  probation  seems  to  assume 

.    .       .  only  modest  proportions,  though  the  range  is  consider- 

able ;  from  0.43  per  cent  in  Williamson-Franklin  to  7.67 
per  cent  in  the  more  urban  counties.  Contrast  these  low  percentages  with 
]\Iilwaukee's  figure  for  probation,  27.26 ;  over  a  quarter  of  all  persons  held 
for  felonies,  and,  roughly,  two-fifths  of  all  the  cases  where  guilt  was  estab- 
lished. Chicago-Cook  County,  with  4.22  per  cent,  occupies  an  intermediate 
position  in  the  scale  of  Illinois  groups. 

-,       „  .  ,         ,  It  is  understood,  of  course,  that  this  item 

p.     New  I  rials  ana  .                   *.    ^u      c     i    j-         -x-           r 

^        .         ,     „,.     .       .  mav    not    represent    the    final    disposition    of 

Appeals  hmninatwns.  "    , 

^  ^  cases. ^ 

Some  of  the  cases  retried  or  sent  up  to  higher  courts  may  result  in  punish- 
ment; but  of  all  the  cases  in  one  year  these  were  not  disposed  of  at  the  time 
of  securing  the  data,  so  they  are  counted  as  "eliminated"  within  the  tech- 
nical meaning  of  that  term.  Whatever  the  significance  of  this  group  in  a 
qualitative  respect,  they  are  quantitatively  negligbile,  with  only  0.37  per  cent 
for  Chicago,  and  the  maximum  1.08  per  cent  in  Williamson-Franklin.  The 
smallest  percentage,  0.26,  is  found  in  the  more  urban  counties.  The  figure 
for  Milwaukee  is  almost  identical  with  that  for  Chicago. 

„,,        ^,.    .       .  Miscellaneous  eliminations  after  guilt  is  es- 

70.     Other  tlunmatious.       ^  i,-  ,    j  •     n  •  .^     I        i      -m 

tablished  are  numerically  unimportant  and  will 

be  considered  later  in  the  discussion  of  Table  A-8.    There  also  will  be  treated 

the  modifications  of  sentence  indicated  in  Table  .\-3. 

(Ill)     The  Preliminary  He.arixg  Eliminations  in  Detail 

r^    ^,       ,.        J.  Table  A-4  sets   forth  what  happens  to  cases  in 

//.     Explanation  of      .,  ...  ,        .  t^i     i  r  ,, 

J-  ij      1  the  prelimmary  hcarnig.     1  he  base  of  the  percentages 

is  in  each  jurisdiction  the  total  number  of  cases  less 

the  number  of  original  indictments  ;  in  other  words,  the  numl)er  of  cases  that 

actually  passed  through  the  preliminary  hearing  stage  of  procedure. 

'  The  ultimate  dispositidii  of  some  of  these  cases,  together  with  other  forms  of  elimi- 
nation after  guilt  is  established,  is  to  be  found  in  Tables  A-81  and  A-82. 
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Recorded  Felonies:  An  Analysis  and  General  Survey 

The  order  in  which  the  various  dispositions  are  arranged  follows  roughly 
the  order  which  these  dispositions  follow  relative  to  the  actual  hearing.  The 
first  four,  for  example,  call  for  practically  no  action  by  the  court.  The 
others  are  connected  with  the  hearing  in  one  way  or  another.  The  order  of 
our  discussion,  however,  will  be  based  on  the  proportional  importance  of  the 
several  dispositions. 

"Total  eliminated"  represents  the  net  activity  of  the  lower  court  process. 
Nearly  60  per  cent  of  the  Chicago-Cook  County  cases  are  eliminated, 
whereas,  roughly,  one-third  are  so  disposed  of  in  the  other  jurisdictions. 
This  contrasts  sharply  with  the  17  per  cent  in  the  IMilwaukee  hearings. 

.  „,  .   .  In  the  summary  Table  A-41  immediately 

12.     ^iinwiary  of  Chief  r  n      •  u        •  ^     ..  c  r 

, .    ,        ',_;,..•'.  following  we  can  see  how  important  four  of 

Modes  of  hnnnnatwn.  .,  ,.         •,•  •         ,  .•        ,        n   ^.u 

•'  these  dispositions  are  in  relation  to  all  the 

dispositions  of  this  stage  of  procedure. 

Table  A-41.     Relative  Importance  of  Elimixations  ix  Preliminary 

Hearing 

Chicago       Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
lllinois     Chicago    County  Counties  Counties        ties  Counties  kee 

1.  Never  apprehended 3.34  3.61  3.50  .05  10.40  11.54                        .87 

2.  Dismissed,  want  of  pro- 
secution     20.85  23.10  22.74  14.59  7.92  19.23      12.82        1.36 

3.  Nolled    6.33  7.08  7.12  3.14  2.64  3.85        1.74 

4.  Discharged   18.74  19.55  19.87  14.68  13.98  8.33      12.79 

5.  Total    of    these    four 

groups 49.26      53.34      .53.23      32.46      34.94      30.77      25.00      16.76 

6.  Total  eliminations  in  pre- 
liminary hearing 52.72      56.55      56.54      36.13      39.44      30.77      32.05      17.36 

Percentage,  item  5 -^  item  6  93.4        94.3        94.1        89.8        88.6      100.0        78.0        96.5 

From  78  to  100  per  cent  of  all  eliminations  fall  within  these  four  groups. 
Five  jurisdictions  show  over  93  per  cent  and  one  is  almost  90.  Whether  the 
smaller  proportions  outside  of  Cook  County  (with  the  exception  of  the  two 
rural  counties,  which  have  only  26  cases  entering  this  stage)  are  significantly 
smaller  than  those  within  Cook  County  and  Chicago  is  difficult  to  say.  But 
they  are  obviously  lower. 

(1)  When  each  row  is  regarded  separately  we  note  some  wide  devia- 
tions. Within  row  1,  never  apprehended,  the  deviation  is  from  zero  to  11.54. 
It  is  impossible  to  conclude  that  increasing  ruralness  makes  always  for  a 
greater  frequency  of  this  disposition,  for  the  percentage  in  the  eight  more 
urban  counties  is  almost  zero.  The  question  should  also  be  raised  here  as 
to  the  responsibility  of  the  court  or  prosecutor  relative  to  such  a  class  as 
this.  That  such  cases  are  eliminated  is  clear,  but  it  seems  more  like  a  result 
of  poor  police  work  than  of  any  shortcomings  of  the  court. 

(2)  With  respect  to  dismissal  for  want  of  prosecution,  it  is  obvious 
that  here  we  have  a  very  important  type  of  disposition ;  more  important  in 
Chicago  and  Cook  County  than  elsewhere,  however.  What  this  means  is  not 
clear.     That  prosecuting  witnesses  are  more  likely  to  be  frightened  away  in 

39 


llllNiiis   Ciiinr   Siliirif 

the  imir<»iM)lilaii  area  than  in  the  less  urlxin  regions  may  be  the  explanation, 
althtiuj^h  here  we  have  1*'.J3  jh-T  cent  in  the  rnral  comities  to  explain,  a 
percentaj^e  almost  as  hi^h  as  that  of  C"hica;^<»:  hut  aj^ain  the  small  numher 
of  cases  in  these  two  counties  must  condition  our  ;^ue>s. 

(3)  The  case  of  the  nolle  prosequi  is  more  ohvious.  Here  the  metro- 
l)oIis  presents  a  fre(|uency  of  practice  obviously  (lifTcrent  from  that  of  the 
other  sections ;  this  may  simply  represent  the  idiosyncrasy  of  a  single  office, 
— that  of  prosecutor  of  Cook  County  (which  covers  Chicaj^'o  as  well  as  the 
rest  of  Cook  Ctiunty).  The  nolle  represents  the  almost  uncontrolled  iK)wer 
of  the  prosecutor  and  its  relative  fre<|uency  is  roughly  twice  as  ^reat  in  Cook 
Coimty  as  in  the  remainder  i»f  the  Stati-.  ami  ffnir  times  as  },'reat  as  in 
Milwaukee. 

(4)  The  percentaf,'e  of  cases  dischatuicd  is  in  Chica|;o  and  Cook 
County,  as  well  as  in  the  eight  more  urban  counties,  approximately  equal  to 
the  percentaj^e  of  cases  "dismissed  for  want  of  prosecuti(jn."  However, 
in  the  less  urban  counties  it  is  nearly  twice  that  figure;  in  \\'illiain>()n- 
I'ranklin  about  two-thirds;  ami  in  Milwaukee  it  is  the  only  important  type 
of  elimination,  both  nolles  and  dismissals  being  very  low. 

(3 )  Reference  was  made  in  Section  4  to  the  presence  in  Table  A-4  of 
a  small  group  reduced  to  misdemeanor,  punished;  and  eliminated  cases.  In 
one  .sense  these  do  not  belong  here,  as  they  were  inmished.  In  another  sense, 
however,  they  are  eliminated ;  for  they  "cease  to  progress  as  felony  cases" 
(see  Section  2).  The  smallness  of  the  group  (17  cases  for  the  whole  State) 
makes  it  unimijortant  to  add  them  to  the  totals  of  the  "punished." 

(6)  .\nother  small  group  is  that  of  cases  reduced  to  a  misdemeanor, 
not  punished.  This  group  should,  perhaps,  be  added  to  the  'discharged." 
Two  groups  certified  to  other  courts  and  prndina  are  also  doubtful  as  elimi- 
nations in  the  final  analysis.  But  because  of  the  difficulty  and  in  many  cases 
the  impossibility  of  following  cases  to  other  courts,  these  must  be  included 
in  eliminated.  "Pending"  cases  were  pending  at  the  time  the  data  were 
secured  from  the  record.  This  is  probably  an  indication  of  at  least  a  very 
slow  movement  through  the  courts,  for  not  less  than  five  or  six  months  had 
elapsed  between  their  appearance  in  court  and  tin-  notation  on  the  schedules 
of  this  survey  of  the  fact  that  they  were  pending. 

(7)  Certain  other  small  groujjs:  error,  no  complaint,  complaint 
denied,  no  order,  no  record  fall  under  the  heading  of  mistakes  made 
by  someone.  The  first  two  indicate  that  the  C(»urt  thought  dilTerently  from 
jMjliceman  or  complainajit  as  to  the  validity  of  the  charge.  The  last  two 
indicate  failures  of  the  Cf)urt  to  record  or  to  act.  Ih)nd  forfeited,  not 
apprehended  is  an  indication  of  one  of  the  conspicuous  weaknesses  of  our 
system  of  apprehending  and  trying  persons  accu.sed  of  crime. 

Interesting  as  are  the.se  small,  individual  groujis.  it  still  remains  true 
that  they  are  relatively  unimportant,  in  all  jmisdictions  of  Illinois  here 
stiulied  as  well  as  in  the  City  of  Milwaukee. 
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(IV)     The  Gkanu  Ji  kv  I.i.imin.m ions  in  Detail 

_      ,         .  In  Table  .\-5  we  have  a  total  elimination  which 

-  '     , .  runs    for   the-   scvi-ral   jurisdictions    (save    \\  illianison- 

of  I  able  .  ^•>.  Kranklin)  at  al)out  20  per  cent,  with  a  total  for  the 
State  of  21.47  per  cent.  I\.\cept  in  the  two  rural  counties  the  uroup  of 
cases  "no  hilled"  is  i)r(»i)ortionateIy  the  larj^cst  of  the  elimination  classes, 
and  in  these  two  counties  the  total  nuinher  of  cases  is  only  25.  There  is, 
however,  a  notable  difTerence  in  the  importance  of  this  K^wup  as  Ixrtwecn 
Chicago  and  Cook  County  on  the  one  hand,  and  the  fifteen  counties  more 
and  less  rural.  In  the  former,  "no  bills"  constitute  al)Out  92  per  cent  of  all 
eliminations;  in  the  eij^'ht  more  urban,  4*>  per  cent;  in  the  .seven  less  urban, 
54  [x^r  cent;  and  in  the  rural.  40  i)er  cent.  W illiamson-b^ranklin  show  none 
at  all.' 

.Another  out strmc lint,'  type  of  eliminatif)n  is  the  one  laln'led  "no  record"; 
this  is  35  per  cent  in  the  seven  less  urban,  (i^  per  cent  in  the  rural,  and  ^>S 
per  cent  in  Williamson-Franklin,  of  all  eliminations.  One  other  sii^iificant 
percentage  is  that  for  "never  presented"  in  the  eight  more  urban  counties — 
6.52  jKT  cent.  These  two  classes,  "never  presented"  and  "no  record,"  are 
indicative  of  some  weakness  or  other  in  the  handling  of  cases  or  in  the 
recording  of  them.  Milwaukee  uses  informations;  hence  no  eliminations  in 
the  grand  jury  and  no  original  indictments. 

An  interesting  variant — small  in  proportion  to  the  others — is  the  group 
"indicted  for  misdemeanor,"  which  we  have  arbitrarily  included  in  elimina- 
tions.    "Pending"  cases  are  (|uite  negligible. 

(\')       TrI.\L    CoIKT     luJMINATIOX.S    IX     DeTAIL 

„      ,         .  In  the  earlier  stages  of  procedure  wc  have  in  gen- 

^         ,  It-  T I      •    '       t'ral  several  tvpes  of     elimination     and  onlv  one  tvpe 
of  Table  .1-0.         .  „     .  ,',    tt  .1     ^  •  1  *    i-    •"    .• 

'  of    going  on.       Here  111  the  trial  court  eliminations  are 

of  many  kinds,  but  in  addition  the  cases  not  eliminated  may  display  a  variety 

of  modes  of  treatment,  as  is  indicated  in  that  ]iart  of  the  Table  A-6,  which 

is  under  the  general  heading  "Found  Guilty." 

Taking  up  the  eliminations  in  the  order  of  their  api>earance  in  the  stub 

of  Table  A-6,  we  note  first  the  "never  apprehended"  and  "bond  forfeited. 

not  apprehended."     For  the  state  as  a  whole  the.se  two  constitute  2.41  jx.'r 

cent  of  all  cases  entering  the  trial  court,  and  varying  percentages   for  the 

.several  jurisdictions.     "Certified  to  other  courts"  and  "defendant  dead"  are 

both  numerically  unimportant,  amounting  to  only  one  half  of  one  per  cent. 

,.   ,,    ,  In  the  four  items  which   follow  we  have  a  much 

I').      C  uses  tolled  .  .      ,  r     1-  -i.-  r'     ^   •       r     i. 

,  „,  .  ,  more  important  group  of  dismsitions.     Certain   facts 

and  Stnckcii.  ,     ,  w       i.  111         1    •  r 

can  be  brought  out  more  clearly  by  a  brief  summariza- 
tion of  these  items  into  two  groups,  those  in  which  other  indictments  were 
not  uscfl  to  explain  the  nolle  or  the  "striking"  and  those  in  which  it  was 
presented  as  the  reason.  The  most  interesting  facts  about  these  four  classes 
are,  first,  that  they  constitute  roughly  one-fourth  of  all  cases  entering  the 

'Of  the  415  cases  entering  the  Rratul  jiin.'.  .100  were  original  indictments;  and  it  is 
not  customary  there  to  make  a  record  of  "no  bills  " 
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IHninis    ('linir    Sut'tflJ 

trial  cniiil  .  ami  muhuI,  lluii   a^j^itj^au-  i>  uiiifurin.  oul.suk-  ol  tlic  seven  less 
urban  coimlics  and  the  rural  C(»niitifs. 

TaHII      :\-()\.       .Sr.M.MAkV    «>l     C'AShUS    NoLLKlJ    AM)    SlklC  KKN 

Chicago      Kight         Seven  Two  William- 

and  More  LeM  Rural  «on  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinoi^i     ChicaKu    County  Counties  Counties  lies  Cuuniir%  kce 

5.    Nulled    6.42        5.()6        5.58        8.13        8.38  10.25        3.16 

7.  Stricken    with    leave    ti» 

reinstate  6.87        7.51         7.46        4.97        6.52  5.82 

Total,  items  5  and  7 13.29       13.17       13  04       13.10       14.90  16.07        3.16 

0.    N'i>llcd,    account    other 

iiidictnuiit    1.55  .10  .15         5.45        2.42  6.93        2.37 

8.  Stricken,   account   other 

indictment   11.70       13.85       13.88        8.2<>        4.47  3.60 

Total   items  6  and  8 13.25       14.01       14.03       13.74        6.89  10.53        2.37 

Total,  items  5.  f).  7  and  8..   20.54       27.18      27,07      20.84      21.79  26.60        5.53 

The  two  rural  cDUutics  .show  no  use  of  the  "nolle"  or  the  "stricken,"  and  the 

seven  less  url)an  counties  a  somewhat  lesser  use  than  the  rest  of  the  state. 

Since  these   f(»niis  of  (lisp<jsition  represent  iar^'ely  the  autocratic  jX)wer  of 

the  prosecutor  over  the  case,  they  must  he  considered  as  throwiu},'  lij^ht  on 

the  degree   to   which  this  power   is  used.     The  unalloyed  exercise  of   this 

power  is  more  clearly  shown  in  5  and  7,  and  the  use  of  the  iM)wer  as  a 

result  of  other  conditions  in  the   form  of  other  indictments  is  shown  in  6 

and  8.' 

,.  ,     .       ,  ,  How  imiKjrtant  this  group  of  disposi- 

j6.     Relatne  Importance  vt         .-  •  u        i      i        u  i       .i 

..   ,,    ,        ,  o    •  I  tions    IS    can    be    clear! v    shown    by    these 

r< oiled  ana  .Stricken.  ,-     .  ' 

tacts : 

Tahi.k  .\-(>2.     l\F,i.Aii\K  Imi'ortancf.  of  ■'X(»i,le"  and  "Stricken" 


(a) 
(b) 

Nolle  and  stricken.... 
All  eliminations  in  trial 
Court    

Total 

niini.is 

26.54 

53.46 
.50 

Chicago 

27.18 

50.84 
.53 

Chicago 

and 

Cook 

County 

27.07 

50.85 
.53 

Fight 

More 

Urban 

Counties 

26.84 

56.67 
.40 

Srvcn 

I'rban 
Counties 

21.79 

54.75 
.40 

Two 
Rural 
Coun- 
ties 

40.00 

William- 
son and 
Franklin 
Counties 

26.60 

79.22 
.34 

.Mil 
wau- 
kee 

5.53 

23  04 

(a) 

divided  by   (b) 

.24 

'The  question  is  sometimes  rai.sed  as  to  whether  fiKurcs  based  on  cases  such  as  the 
<Hics  here  used  really  show  wl\at  is  hapiKiiiuK  to  the  inilividual  defendants.  Do  they 
represent  approximately  the  proportions  of  dispositions  which  we  should  find  if  we  took 
the  defendant,  not  tlic  case,  as  the  unit  of  investiK<Ttion  ?  To  answer  this  (juestion  a  list 
of  all  defendants  disposed  of  in  Oiica^o  tluriuK  the  pcrio<l  covered  by  this  study  was 
made,  giving  the  disposition  in  each  case.  When  these  are  totaled  for  the  ultimate  dis- 
positions and  compared  with  our  tables  based  on  cases,  we  get  the  following  significant 
figures : 

f Defendants- 
Number 

Total 8.0(,<) 

Eliminated  7.05 1 

Guilty   l.'>18 

Probation    477 

Api)ealcd  and  new  trials  granted 43 

Sentences  vacated 0 

Sentence  executed 1  .M>2 

The  difTerenccs  between  the  percentages  are  seen  to  be  comparatively  small.  The  elimi- 
nation of  cases  by  nolle  or  striking,  in  the  cases  where  there  are  other  charges,  are  seen 
then  to  be  consistent  with  justice  equal  to  person  and  to  cases. 

44 


ills \ 

er  Cent 

r-     ■  -      v^a 
Number 

ses              — s 
Per  Cent 

lOO.tX) 

12.543 

100.00 

78.62 

lO.O^M 

80.47 

21.38 

2.44<> 

IM.53 

5.32 

510 

4.07 

.48 

47 

.37 

.0^1 

7 

.06 

15..';2 

l.S,S5 

15.03 

Recorded  Felonies:  An  Aitahi^is  and  General  Survey 

Almost  exactly  one-half  of  the  eliminations  in  the  trial  courts  of  the 
state  are  of  this  general  class.  Chicago  and  Cook  County  are  at  the  top, 
with  53  per  cent  so  disposed  of.  Then,  by  equal  steps,  we  come  down  to  46 
for  the  eight  more  urban,  to  40  for  the  seven  less  urban,  to  34  per  cent  for 
Williamson-Franklin,  and  finally  to  zero  for  the  two  rural  counties.  Mil- 
waukee shows  less  than  one-fourth  of  the  trial  court  eliminations  in  this 
general  class,  which  does  not  there  include  the  disposition  "stricken  with 
leave  to  reinstate." 

If  now  we  add  to  these  eliminations 

/;.     Relative  hnporiance  of  another,  "dismissed  for  want  of  prose- 

EUminahons  by  Prosecutor.         ^^^^.^^^,,  ^^^  ^j^^  ^.^^^^^^  ^j^^^  j^  ^^^  ^^_ 

cial  of  the  court  is  responsible  for  them  it  is  the  prosecutor,  we  get  the 
following  summary : 

Table  A-63.     Relative  Importance   of   Eliminations   by   Prosecutor 

Chicago       Eight  Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois     Chicago     County  Counties  Counties  ties  Counties  kee 

Nolled  and  Stricken 26.54      27.18      27.07      26.84      21.79  26.60        5.33 

Dismissed,   want   of   prose- 
cution        2.92        4.12        4.11  .55  .13 

(a)  Total    29.46      31.30      31.18      26.84      21.79  27.15        5.66 

(b)  All  eliminations  in  trial 

court    53.46      50.84      50.85       56.67      54.75      40.00      79.22      23.04 

(a)  divided  by  (b) 55  .62  .61  .46  .40  .34  .25 

This  increases  in  a  notable  manner  the  evidence  for  the  responsibility  of 
the  prosecutor  in  Chicago  and  Cook  County. 

.    .       .  The  next  group,  numbered  from  10  to  13  inclusive, 

^  '     J       J      T   J  ^         consists  of  actions  by  the  judge  rather  than  the  prose- 
^'  *   ■       cutor.     Only  one  of  them  is  numerically   important, 

"felony  waived,  tried  by  court,  acquitted,"  except  in  Milwaukee,  where  "dis- 
charged by  the  court"  constitutes  the  largest  single  item  of  all  eliminations ; 
and  to  this  item  should  be  added  No.  18,  a  disposition  peculiar  to  Milwaukee, 
"tried  by  court,  acquitted."  Obviously  this  should  be  grouped  with  the  other 
"court"  dispositions. 

Table  A-64.     Eliminations  by  the  Judge 

Chicago  Eight         Seven  Two  Williain- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Ulinois     Chicago     County  Counties  Counties        ties  Counties  kee 

(a)  Total    elimination    bv 

judge   .'.     5.15        6.91        7.01  .24        2.05  .28      13.49 

(b)  Total    eliminated   in 

trial  court 53.46      50.84      50.85       56.67      54.75      40.00      79.22      23.04 

(a)  divided  by   (b) 10  .14  .14  .004        .037  .004        .59 

The  high  figure  for  Chicago  and  Cook  County  is  due  to  the  not  infrequent 
procedure  here  (unused  in  other  parts  of  the  State),  by  which  the  felony  is 
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waivcti  and  the  cast*  tricil  hy  the  coiiit.  Milwaukee's  hij^h  percentage  is  due 
to  wai\ei>  (»f  iui\   trial  with  cotise(|ueut  trial  hy  judge. 

,  Two   types  of   elimination   are  chargeahle   to  the 

'       .       .  petit  jury — aojuittals  and  niistnals.     Of  course,  a  nus- 

'  -^"         trial  may  he  followed  hy  a  sec(jnd  trial  in  which  con- 
viction is  secured,  hut  it  counts  for  our  puri)oses  as  an  elimination. 

'I'.MU.K    A   '>5.        I'.I.I.MI.NATIO.NS    IIV    TllK    JlKY 

C'hicaKu       KiKlit  Seven  Two  William- 

and  .Mure  L^»«  Rural  Mjn  and  Mil- 

Total  Cook  I'rhaii       I'rban  Coun-  Franklin  wau- 

lllinois     ChiciKo     County  C  uuntirs   Cuuiilies        tie»  Cuunties        kcc 

(a)  Total  eliminated  l)v 

petit  jury... '.     S  27        5.54        5.50        3.78        6.70  5.26        2.50 

(b)  Tutal    olitninatcd    in 

trial  court 5.?.46      50.84      50.85      56.f>7      54.75      40.00      7*^)21      23.04 

(a)  dividctl  by   (b) 10  .11  .11  .07  .12  .07  .11 

The  tir.st  point  of  importance  in  this  summary  tahle  is  the  small  pro- 
portion of  all  cases  entering,'  the  trial  court  which  arc  eliminated  hy  the  jury. 
The  second  follows  from  the  fact  that  roughly  only  one-tenth  of  all  clitiiiua- 
tions  are  chargeahle  to  the  jury.  This  has  some  hearing  on  the  question  of 
the  importance  of  poor  juries,  l^efective  an  institution  as  the  jury  may  he, 
it  functions  so  seldom  as  an  eliminating  agency  that  it  seems  scarcely  worth 
while  to  consider  remedies  for  the  evils  supposed  to  he  associated  with  it.  It 
is  w(jrth  noting  that  in  spite  of  a  general  divergence  hetween  Milwaukee  and 
Illinois  in  most  of  the  facts  noted  so  far,  we  find  here  a  verj*  close  similarity 
l)etween  Cook  County  and  the  Wisconsin  city. 

„      ,.  The  last  item  of  importance  among  eliminations 

20.     Cases  rcnaimr.        •     t  ui     \  r  •    *u  r  i  •  u  i 

•^  in  lable  A-o  is  the  group  ot  cases  which  are  pend- 

ing. Mere  we  have  four  distinct  classes:  Milwaukee,  with  a  very  small 
fraction  (one  case,  in  fact)  ;  the  two  rural  counties  and  Williamson-Frank- 
lin, at  about  40  per  cent ;  the  more  and  the  less  urban  counties,  at  about  22 
per  cent  (almost  identical)  ;  and  Chicago-Cook  County  with  slightly  over  4 
per  cent.  These  figures  probably  reflect  the  much  more  dilatory  movement 
of  criminal  prosecutions  in  the  country  compared  with  the  city,  due  probably 
to  the  short  terms  of  court  in  the  country,  as  contrasted  with  the  continuous 
court  sessions  of  Cook  County. 

(\'I  )        iMHSn   CiCILTV 

„      .         .  "l*'ound  (juilty"  is  a  general  classification,  which 

/  r  //.    /  -       includes  all  kinds  of  procedures  leading  to  this  result. 

^     *     '  '     '■       In  the  second  half  of  Table  .\-6,  we  showed  these  cases 

with  |>crcentages  calculated  on  the  base  of  all  cases  entering  the  trial  court. 

In   Table   .\-7  we  show  these  same  cases   reduced   to  percentages  of   total 

guilty. 

We  >hall  first  consider  the  second  pnrt  i>\  T.ililc    \-Ch 
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These  ftf^'ures  apiK-ar,  soiiiewlial  rearraiij^ed,  in  tlu-  following  table: 

Tablk  .\-71.     Classification  of  Cases  Foi  no  Guilty  nv  Type  op 
I'k(kki)1"ki-:  Lkadinc  to  Disposition 

( luisis  of  Tabic  A -6} 

(hicaxu       Kiglit  Seven  'I  w"  \\  ilium- 

and  More  I^sii  Rural  son  and  Mil- 
Total  (Viok  Urban  Urban  toiin-  Franklin  w«u- 
Illinoi.s    fhiiitKo    County  C'luinticii  Counties       tics  Counties  kec 


AchoH  hy  juiitje: 

VK    Fclonv   waived,    con- 

victctl' 3.7H        5  J3        5..^5  .26 

20.  Tried    by   ccuirt,  con- 
victed  offense  cliarycd  25.08 

27.    'i'ned    by   court,   con- 
victed lesser  offense...  .79 

Total  3.78        5.33        5.35  26.13 

Action  on  pica: 

21.  I'elonv  waived,  pleaded 

Kuilty'.   convictc<!.... ..    11.89       16.80       1(..81 

Zi.    Plea   accepted,   piiiltv 

offense  charged '.    12.75        8.41        8.(,2      24.86      Z'z^M      43.00        9.98      45.35 

24.  Plea  accepted,   ^i^i'tv 

lesser  offense '.    13.17       14.51       14.28       12.39       11.55        5.00        2.77        1.05 

Total 37.81       39.72      39.71      37.25      36.87      50.00      12.75      46.40 

Action  by  jury: 

25.  Convicted  off.  charged    4.02        3.51        3.50        5.13        5.77      10.00        4.71        3.09 

26.  Convicted  lesser  offense       .77  .50  .48  .()3        2.23  ZM  .13 

Total    4.79        4.01        3.98        5.76        8.00      10.00        8.03        3.22 

.XdjudRcd  insane 16  .10  .11  M  .?,7  1.19 

Total   Rnilty 46.54      49.16      40,15       43.33      45.24      60.00      20.7S      76.94 

The  several  types  of  dispositions  are  grouped  according  to  the  soi^  of 

procedure  which  led  up  to  them  :  action  by  the  jndge,  acceptance  of  jilea, 

action  hy  jury,  and  adjudgment  of  insanity,     h'ach  of  these  groups  is  totaled, 

as  well  as  the  whole. 

...  .\  small  percentage  in  Chicago  and  Cook  County  are 

',      ,    ,  ■  found  guilty  hv  the  judge,  hut  onlv  after  the  felony  has 

the  Judiic.       ,  •      I      XT  •  *    *i  •  '  1        f  ^i  _L 

been  waived.     None  come  into  this  class  from  other  paits 

of   Illinois.     Milwaukee,  however,  disposes  of  25.08  per  cent    (of  all  cases 

entering  the  trial  cr>urt )  as  convictions  by  the  judge  for  the  otTense  charged, 

anri  of  0.79  jht  cent   for  lesser  offenses.' 

,,,        e  ,,    .,  We  have  included  here  "fclonv   waived,   plead 

2;.     Ilea  of  (,mll\.  ...  •  .    I  ••    •        ^1  V      *t      0         - 

^  guilty,  convicted,     since  the  rea.son  tor  the    convic- 

tion" is  the  plea.  Disregarding  for  the  present  the  question  of  whether  the 
plea  was  "guilty  of  the  ofTense  charged"  or  of  a  "les.ser  otTense."  we  have 
then  39.71  per  cent  in  Chicago-Cook  County.  ^7.25  per  cent  in  the  eight 
more  urban,  and  ^ChF'7  per  cent  in  the  seven  less  urban  counties ;  50  per  cent 
in  the  two  rural  and  12.75  per  cent  in  Williamson-Franklin.     Xote  also  the 

'  Wi5Con.sin   procedure   permits   the  defendant   wlio   pleads  not   guilty  to  waive  jury 
trial.    This  accounts  for  the  large  proportion  of  these  cases. 

48 


Recorded  Felonies:  An  Analysis  and  General  Survey 

high  percentage  in  Milwaukee — nearly  one-half  of  all  cases  entering  the  trial 
court — 1-6.40  per  cent. 

The  jury  is  relatively  unimportant  in  Chicago-Cook 

24.  /ictwn  by        County,  increasing  in  importance  as  one  goes  to  the  more 

-^'  rural  sections;  and  very  low  in  Milwaukee.     This  matter 

of  the  importance  of  the  jury  will  be  brought  up  again  later  when  the  elim- 
inating as  well  as  convicting  action  of  this  agency  will  be  considered. 

This    class    of    cases    has    been    included    in 

25.  Adjudged  Insane.  "guilty"  not  because  it  involved  punishment,  but 
because  it  is  not  an  "elimination."  IMilwaukee  seems  to  use  this  disposition 
much  more  frequently  than  any  of  the  Illinois  jurisdictions.  It  is  doubtful 
that  there  is  ten  times  as  much  insanity  among  defendants  in  Milwaukee  as 
in  Chicago. 

The  relative  importance  of   ])leas  of  guilty  of  the 

ofifense  charged  and  of  pleas  of  guilty  of  lesser  offense 

Importance  ,  "1      .^  1  •  1     ^1       '        "■        1  •  1      1 

'^  may  be  seen  by  taknig  only  the  cases  m  which  pleas  are 

^^       ^^^'  "accepted."    We  note  (Nos.  23  and  24)  that  in  Chicago- 

Cook  Count}-  the  pleas  to  a  lesser  offense  are  almost  twice  as  numerous  as 
those  to  the  offense  charged  (14.28  per  cent  to  8.62  per  cent).  If  we  add 
to  the  former  those  in  which  felony  was  waived,  a  plea  of  guilty  entered 
and  conviction  had  (16.81)  the  ratio  of  lesser  to  original  charges  is  raised 
to  31.09  to  8.62,  nearly  four  to  one.  In  sharp  contrast  to  the  metropolitan 
figures  we  have  a  two  to  one  ratio  of  original  charges  to  lesser  for  the  more 
and  the  less  urban  counties ;  about  four  to  one  for  Williamson-Franklin ; 
nine  to  one  for  the  rural  (very  few  cases,  however)  and  about  forty-four  to 
one  in  Milwaukee. 

,,  „         ,  ^    •,    M  Table  A-7  reduces  the  figures  of  the  "guilty" 

27.       round  Gmltv  *     r  -r  1  1      \  r  *.  T  r  4.  4-  1        -u 

'  ^       7       7-;     •  part  of    1  able  A-6  to  percentages  of  total  guiltv ; 

on  Another  Basis.  ,    .  .1      r  u  T      4.  *i      r  I'l      •' 

and   from  the   tormer  we  abstract  the   foUowmg 

sub-table,  which  is  exactly  the  same  as  the  immediately  preceding  one,  save 
for  the  base  of  the  percentages.  This  reveals  the  interesting  facts  that  Chi- 
cago-Cook County  bring  81  per  cent  of  the  guilty  to  that  point  on  pleas ;  the 
eight  more  urban  counties  86  per  cent;  the  seven  less  urban,  81;  the  rural, 
83;  and  Williamson-Franklin  and  Milwaukee,  61  and  60  respectively. 

Table  A-72.     Classification  by  Type  of  Procedure  Leading  to 

Disposition 

(Basis  of  Table  A-7) 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urhan  Urban  Coun-  Franklin  wau- 
Illinois     Chicago     County  Counties  Counties        ties  Counties  kee 

Total  guilty 100.00     100.00     100.00     100.00     100.00     100.00     100.00     100.00 

Action  by  judge: 

19.  Felony  waived,   con- 
victed'      8.12       10.86       10.88  .34 

20.  Tried    by    court,    con- 
victed offense   charged  M.S9 

27.    Tried   by   court,   con- 
victed lesser  ofifense. .  .  1-03 


Total    8.12      10.86      10.88  33.96 
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TaBI-E   A-7J,       LONCLLUEIX       Cl.ASSI  II  CATION    HY    TyI'E   OF    PKOCKUrkK    l.KAD- 

INC.  To   DlSI'OSITION 

(Basis  of  Tabic  .1-;) 

Chicago       F.iKhi         Srvm         Two      William- 

and  Morr  Ijes*  Rural     son  anil         Mil- 

Total  Cook         I'rbaii        I'rban       Coun-     l-'ranklin       wau- 

Illint>is    Chicago    County    Counties  Counties       ties      Counties        kce 
Action  on  f'lfn: 
21.    I'tlotn  waive*!,  plcadt-d 

guilty!  convicted......  25.51       34.14      34.20 

23.  Flea   accfi)te<I.   K"ilty 

offense  iliarK'fd.......  27.42       17.11       17.54       .=;7..^7      55.97      75.(»0      48.00      5«.94 

24.  Plea    accented.    Kiiilty 

lesser  nffense 28.31       29.52      29.05      28.60      25.51         8.33       13.33        1.37 

Total    X\.24      80.77      80.79      85.97      81.48      83.33      61.33      60.31 

Action  ^v  jur\: 

25.  Convicted  off.  cliarKe.1     8.M        7.15        7.13       11.K4       12.76       16.67      22.67        4.02 

26.  Convicted  lesser  offense     1.65        1.02  .97        1.46        4.94  16.00  .17 

Total    10.29        S.17        8.10      13..^0      17.70      16.67      38.67        4.19 

Adjudged  insane 35  .20  .23  .73  .{^2  1.54 

The  judKC  has.  in  Cliicago-Cook  County,  only  10.88  per  cent  on  his 
score  and  33.06  in  Milwaukee,  while  the  jury  is  at  8.10  i^r  cent  in  Chicajjo- 
Cook  Gnintv.  38.67  per  cent  in  Williamson-Franklin,  with  three  figures 
intermediate  of  13.30.  17.70,  and  16.67.  Milwaukee  falls  far  below  with  only 
4.19  ix'r  cent  of  guilty  arriving  at  that  .stage  via  the  jury  trial. 

In  the  next  two  sul>tal)les  we  revert  to  a  ques- 

25.  Found  (,uilty  of        ^-^^^^^  mentioned  in  Section  23;  namely,  the  propor- 
a  Lesser  iftteusc.       ^j^^^^  ^£  cases  eventuating  as  guilty  of  the  offense 

charged  compared  with  the  result  "guilty  of  a  lesser  oflFense."  In  these  two 
tables  (differing  from  each  other  only  in  the  base  of  the  percentages 
employed)  all  dispositions,  whether  at  hands  of  jutige  or  jury,  or  guilty  on 
plea,  are  classified  on  this  basis  of  "lesser"  or  "original"  charge: 

Table  \-7?>.     Proportion  of  Casf.s  Grii.TV  of  Lesser  Offense 
(Base — Total  Cases  T.nlcriii!;  Trial  Court) 

Chic.iRO       F.iRlit          Seven  Two  Willi.Tni- 

and           More           Leiss  Rural  son  and  Mil- 

Tofal                          ("ook         I'rh.in       Urban  Conn-  Franklin  wau- 

Illitiiiis    ChicaRo    County  Counties  Counties  tics  Counties  kee 

Guilty  of  Ics.^cr  offense: 
19.    Felonv  waived,   con- 
victed       3.78        5.33        5.35  .26 

27.  Ti-iefl   by   court,   con- 
victed lesser  offense...  -'9 

21.    I-'elonv  waived,  pleaded 

Rtiilty.  convicted 11.89       16.80       16.81 

24.    Plea   accepted,   guilty  ,_         , 

lesser  offense...    13.17       14.51       14.28       12.^9       ll..>5        5.00        2./7         1.05 

26.  Convicted    lesser    of-  ,         ^  ^,  ,  ,-, 

fcnse.  by  jury 77  .."^0  .48  .63     ^2£3     J^2     ^ 

Total    29.61      37.14      36.92      13.02      13.78        5.00        6.09        2.23 
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Table  A-73 — Concluded.     Proportion  of  Cases  Guiltv  of  Lesser 

Offense 

(Base— Total  Cases  Entering  Trial  Court) 

Chicago  Eight         Seven  Two  William- 

and  !More           Less  Rural  son  and  Mil- 
Total                         Cook  Urban       Urban  Coun-  Franklin  wau- 
lllinois    Chicago    County  Counties  Counties  ties  Counties  kee 

Guilty  of  offense  charged: 

20.  Tried   by  court,   con-  • 

victed  oflfense  charged  25.08 

23.  Plea   accepted,   guiltv 

offense  charged ".    12.75        8.41        8.62      24.86      25.32      45.00        9.98      45.35 

25.  Convicted     oft'ense 

charged,  by  jury 4.02        3.51         3.50        5.13        5.77       10.00        4.71         3.09 

Total    16.77      11.92      12.12      29.99      31.09      55.00      14.69      73.52 

The  outstanding  facts  of  these  sub-tables  are  found  in  the  ratios  of  the 
subtotals  of  the  two  classes  of  cases.  For  Chicago-Cook  County  the  ratio 
of  lesser  to  original  charge  is  36.92  to  12.12,  more  than  3  to  1.  For  the 
more  and  the  less  urban  counties  the  relationship  is  reversed  and  the  ratio 
is  slightly  over  2  to  1,  as  is  true  in  the  case  of  Williamson-Franklin.  But  in 
the  two  rural  counties  it  is  11  to  1  and  in  Milwaukee  33  to  1.  In  other  words, 
only  in  the  metropolis  do  we  find  a  large  proportion  of  persons  guilty  of 
offenses  less  than  those  originally  charged. 

A  slightly  different  aspect  of  the  case  is  found  in  the  companion  table 
immediately  following : 

Table  A-74.     Proportion  of  Cases  Guiltv  of  Lesser  Offense 
(Base — Total  Cases  Guilty) 

,  Chicago       Eight         Seven         Two      William- 

and           More           Less          Rural     son  and        Mil- 
Total  Cook         Urban       Urban        Coun-     Franklin       wau- 
Ulinois  Chicago    County    Counties  Counties       ties      Counties        kee 
Guilty  of  lesser  offense: 

19.  Felonv  waived,    con- 
victed       8.12  10.86      10.88                                                               .34 

27.    Tried   by   court,   con- 
victed lesser  offense...  1.03 

21.  Felonv  waived,  pleaded 

guilty^  convicted 25.51       34.14      34.20 

24.  Plea   accepted,   guiltv 

lesser  offense ".28.31       29.52      29.05      28.60      25.51        8.33       13.33         1.37 

26.  Convicted    lesser    of- 
fense, by  jury 1.65         1.02  .97        1.46        4.94  16.00  .17 

Total    63.59      75.54      75.10      30.06      30.45        8.33      29.33        2.91 

Guilty  of  offense  charged: 

20.  Tried   by   court,   con- 
victed offense  charged  32.59 

23.    Plea   accepted,   guilty 

offense  charged 27.42       17.11       17.54      S7.37      55.97      75.00      48.00      58.94 

25.  Convicted     offense 

charged,  by  jury 8.64        7.15        7.13       11.84       12.76       16.67      22.67        4.02 

Total    36.06      24.26      24.67      69.21      68.73      91.67      70.67      95.55 

This  table  indicates  quite  clearly  that  in  Chicago-Cook  County  75  per 
cent  of  the  guilty  cases  fall  in  the  category  of  lesser  charges ;  while  in  the 
more  and  in  the  less  urban  counties,  and  in  Williamson-Franklin  only  30 
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|)cr  ci-iu  an.-  Ill  thi>«  t.la>s;  in  ihc  luial  <iiily  S  .^.>  ]n-i   nni  ,  ami  in  Milwaukee 

only    J.*'l    JK-T   tint. 


(\'I1)      1  )ISl•()"^m(^^s   Aim  K  (Iiiii    II  \>    IIiin    I-'st  \iii.i>iii.i>,   in    Uktaii 

Tlu'  tacts  tin  this  topic  are  ftfuiul  in  1  al)k-  A-S.  Tlicy  fall  uiuier  two 
^'fueral  hfa<ls:     Probation  and  .Modifications;  and  .Wu    Trials  and  Appeals. 

l'iol)ati<in  is  the  only  iinjM)rtant  item,  proportion- 
.vj.  rrobatiouiwd  .^,^.,^,  „  ,,.„,ti„„,.,  f,,,',,,  2.(u  per  cent  <.f  all  guilty 
Modthcatwus.  ^..^^^.^  j^^  \\i||ianisnn-|-ranklin  to  .U.(V)  jK-r  cent  in  the 
eijjht  more  urhan  counties,  with  a  top  point  in  Milwaukee  of  42.S^>  per  cent. 
C'hicayo-Cdok  County  and  the  seven  le>s  urhan  counties  have  an  internie- 
iliate  ]H)sition.  with  J1.4(>  and  iO.lo  per  cent.  resi)ectively.  It  may  he  said 
with  fairness  that  piohation  is  as  \et  not  fully  acclimated  in  the  air  of  the 
rural  sections,  if  the  figures  just  cited  are  of  any  siiiuificance.  As  for  the 
other  modifications,  they  indicate  merely  the  j^'reat  fle.xihility  of  our  system, 
ill  which  justice  appareiulv  can  he  dfuie  at  almost  any  time  after  the  matter 
tjf  j^uilt  has  once  hecn  settled. 

T  •  /  Here    a.^ain    '■elimiiiatioii.s"    are    relatively    uniin- 

!i^  1  '^'"  )  portaiil.      Xo  di>tinct   trends   from  urhan  to  rural  are 

o       ^  r""  -^  >,^.^.,,  ;„„i  ^^  usual,  Milwaukee  shows  a  small  i)r()portion 

of  eliminations. 

The  ultimate  outcome  of  cases  in  which  new  trials  were  given,  mistrials 
took  place,  .and  ajjpeals  were  taken,  has  heen  ascertained  to  some  degree  by 
a  check  made  some  time  after  the  (triginal  collection  of  the  data  appearing 
in  the  .several  parts  of  Table  .\.  The  total  number  of  these  is  so  small  that 
the  percentages  are  hig^hly  unreliable.  They  are  given  here 'with  the  warn- 
ing that  their  paucity  calls  for. 


.  The  outstanding  point  al)<>ut  this  table  is  the  com- 

J/.     .   nv     na  parison  ttf  the  percentage  eliminated  in  the  retrial  with 

""  "  the  percentages  eliminated   in  all  the  cases  passing  into 

the  trial  court.  It  is  ai)parent  that  the  chances  are  somewhat  better  for  a 
defendant  on  the  first  trial  than  on  the  second,  as  the  percentage  eliminated 
among  all  cases  is  generally  higher  than  that  <>t   those  eliminated  on  retrial. 


'i'.M'.I.r.    A-Sl.        .*^IMM\KV    OI      IxKslt.TS   Ol-     .\kW    TkIAI.S    CiKA.N 
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Pending.'     

Total  climinatiti . 
(Tabli-  A-(i) 

J?.     Retrials  after 
Mistrials. 
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Here  the  mimlKrs  are  even  smaller  tlian 
preceding  class,  but  as  before,  it  is  apparent  that 
holds  less  hope  than  the  original  trial  held. 


William- 
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Counties 
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Itlinois  Crime  Surrcif 
Table  A-82.     Summary  of  Results  of  Retrial  of  Mistrials 

Kivht            Seven  Willimm- 

Cliicano           More              l>c»<i  iton  and 

Total                               and  Cuok         Urban           Urban  Franklin 

Illinoit         Cliicatfo         County         Cuuntict  L'uuntiri  Counties 

Total    luiniUr..  20  6  6  2  7  5 

PcrccHUKc                                    .  .  100.00  100.00  100.00  100.00  100.00  100.00 

(Juiltv     ...                              55.00  83.33  83.33  50.00  14.J8  60.00 

Klimi'iiatctl    45.(K)  16.07  lo.o7  50.00  85.72  40.00 

I'cuditm'     30.00  50.00  42.85  40.00 

Total  eliminated  5.v4o  .^0  S4  .'()S5  5()r.7  54  75  79.22 
(Tabic  A-6) 

Duly  a  small  jjart  of  the  appeals  had  been  adjudicated 
33-  *  "f"  -^-  when  the  chftk  was  made.  Only  two  jurisdictions  are  mcn- 
tionetl.  Cook  County  ha<l  none  of  these  aises,  so  Chicago  and  Chicago- 
Conk  County  were  identiccd  ;  the  eight  more  urhan,  the  seven  less  urhan, 
and  Williamson-l'Vanklin  Counties  hatl  altcjgether  eight  cases,  or  3,  1  and  4, 
resjiectively ;  and  all  these  save  one  in  the  latter  group  were  pending,  and  of 
that  one  there  was  no  record.  In  Illinois  and  Chicago  the  six  cases  adjudi- 
cated were  divided  four  and  two  between  aflinnances  and  reversals.  The 
remaining  twenty  cases  were  pending  (19  cases)   or  "no  record"   (1  case). 


Tahi.k  A-83.     Summary 

Illinois 

Total    number 26 

Percentage    100.00 

Reversed   3.85 

Reversed  and  annulled 3.85 

Affirmed    15.38 

Pending     73.07 

No  record  3.85 


OF  Results  of  Appeals 

Chicago 

18 
100.00 

5.56 

5.56 
22  22 
66.66 


j^.     Summary 
of  Sentences 
lixecuted. 


These  three  rows  aj)pen(led  at  the  bottom  of  Table 
A-8  give  us  what  we  might  call  the  absolute  net  execu- 
tion of  sentence.  They  are  secured  as  follows :  from 
the  total  guilty  are  subtracted  "probation,"  "sentence 
vacated  defendant  released,"  and  "new  trials  and  apj)eals."  This  gives  the 
third  row,  total  sentences  executed.  Subtracting  from  that  figure  the  sum 
of  "terms  reduced,"  "sentence  vacated,  tried  for  lesser  offense,  convicted," 
and  "sentence  vacated,  pleaded  guilty  to  lesser  offense,"  we  get  the  total 
sentences  executed  unchanged,  the  first  row  <>f  tlu>  three. 


(VTII)     Summary  of  the  Roles  of  Judge,  I'kosecutor.  and  Jury 

The  three  succeeding  tables  are  comjiosites,  material  for  which  has  been 
taken  from  the  .several  stages  of  j^rocedure,  to  show  the  role  which  each  of 
the  three  principal  agencies  of  justice  plays  in  the  procedure  as  a  whole. 
These  percentages  are  all  based  on  the  total  mimber  of  cases  entering  the 
machine  of  justice;  i.  e..  the  number  entering  the  preliminary  hearing  plus 
the  number  entering  as  original  indictments.  Hecause  of  the  mixed  origins 
of  these  figures  it  was  necessary  to  base  the  percentages  on  the  one  universal 
base, — total  of  all  cases.  They  therefore  represent  the  jiercentage  of  all 
cases  disposed  of  by  each  of  the  agencies. 
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Here,  as  in  the  case  of  the  prosecutor,  we  shall  con- 
25-  ic  jit  ^  .  sicler  only  the  eliminations.  This  is  one-sided,  but  the 
other  side  is,  of  course,  understood  as  the  complement  of  the  figures  here 
presented.  It  should  also  be  noted  that  the  word  "judge"  is  used  generically. 
It  means  in  the  preliminary  hearing  the  justice  of  the  peace,  the  judge  of  the 
police  court,  or  the  judge  of  the  municipal  court,  as  the  case  ma}'  be,  and  in 
the  trial  court,  the  judge  of  that  rank.  It  would  perhaps  be  better  to  say 
that  we  are  considering  the  judicial  functions  rather  than  the  judge. 

Table  A-9.     Total  Eliminated  by  Judicial  Action 
(Base  of  percentages — all  cases,  zvherever  entering) 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
lUinois     Chicago     County  Counties  Counties  ties  Counties  kee 

Number  of  all  cases 16,812  12,543  13,117  2,293        904          2,2>          465        1,838 

Percentage 100.00  100.00  100.00  100.00     100.00     100.00     100.00     100.00 

Preliminary  hearing : 

8.  Discharged 15.52  16.88  17.04  11.82        9.96                     2.80      12.79 

9.  Reduced   to    misde- 
meanor,   not    punished      .14  .09  .09  .48 

Total    15.66      16.97      17.13      12.30        9.96  2.80      12.79 

Trial  court: 

10.  Discharged  bv  court...       .26  .22  .21  .13         1.22  .22        9.25 

11.  Oflf  cali:....". 26  .33  .33 

12.  Felony   waived,   tried 

bj^  court,  acquitted 1.74        2.16        2.23 

13.  Felony  waived,  pleaded 

guilty,  acqtd.  by  court       .02  .03  .03 

Total    2.28        2.74        2.80  .13        1.22  .22        9.25 

Disposition  after  guilty: 

1.    Probation 4.65  4.07  4.22  7.67  5.42        3.03          .43      27.26 

4.    Sentence    vacated 07  .05  .09  .09  .11 

3.    New  trial  granted 26  .23  .25  .13  .77                        .22          .33 

Total,  after  guilty....     4.98        4.35        4.54        7.89        6.30        3.03  .65      27.59 

Grand  Total 22.92      24.06      24.47      20.32      17.48        3.03        3.67      49.63 

Grand  Total,  less  probation  18.27       19.99      20.25       13.65       12.06  3.24      22.37 

From  this  table  it  appears  that  the  judicial  power  in  Milwaukee  elim- 
inates almost  50  per  cent  of  all  cases  entering  the  courts.  The  highest 
percentage  in  Illinois  is  that  of  Chicago-Cook  County,  and  is  less  than  a 
fourth, — 24.47  per  cent.  From  this  point  we  have  a  gradual  decline  in  the 
more  and  the  less  urban  counties  (20.32  and  17.48)  and  a  very  small  per- 
centage in  the  rural  territory  and  Williamson-Franklin  Counties.  When  we 
look  at  the  individual  types  of  dispositions  we  see  that  well  over  half  (27.26 
per  cent)  of  the  49.63  per  cent  eliminated  by  judges  in  Milwaukee  is  in  one 
type  of  disposition — probation.  Chicago-Cook  County  is  only  slightly  under 
Milwaukee  for  judge-eliminations  less  probation. 

When  we  compare  the  subtotals  of  judge-eliminations  in  the  preliminary 
hearing  with  the  grand  totals  of  all  judge-eliminations  we  note  that  for 
even,'  group  in  Illinois  (except  the  two  rural  counties)  the  preliminary  hear- 
ing eliminations  are  more  than  half  of  the  total.  In  Milwaukee  they  are 
slightly  over  one-fourth.     Judge-made  eliminations  are  therefore  small  in 
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the  trial  court,  except  in  Milwaukee.     Gunnient  has  hieu  made  on  the  share 
f)f  prolwtion  in  tlu*  total  result. 

?rt.      rill'  rrosfiutor. 

1  .MILK   .\-10.       'l"(»r.\l.   l!l.l.MI.\.\IKI>   liV   .\cri(»N   (IK  THK   PROSKCL'TOR 

(Base  of  f>erct'nla}ii\<! — all  cases  whcrdcr  cutcriu}^) 

(.'hiiau"       KjkIiI  Seven  Twn  \\'illi:iiii' 

and  .More  l^!i!i  Rural  sun  and  .Mil 

TiJlal  tiMik  I'riiaii        Trban  Coun-  Franklin  uau- 

lllinoiK     (  liK.'iKo     (ounlv  (  i>unlu-h  i'ouKtirx        tiri>  l°(>iintir!>  krr 

NiimlHr  ..I  all  caMs 16.S12     1_'.543     13.117      2.2«M        <>04  33  465        1.838 

IVrccntajjc    KKI.OO     1(K).(MI     KMMIO     l(Ml.(MI     1(HI.(M)     l(HMK)     KKI.OO     100.00 

I'rcliminary  hear  in;/ : 

ty    Dismissed,  want  of  pros.  17.27       IV.'M       l'>.5()       11.73        5.(>4       15.15        4.30        l.Vi 

7.    Nolle  5.25        f).ll        6.11        2.-:<5        1.8S  1.2")        1.74 

Trial  four  I: 

*).    Dismissed,  want  of  pro-s.     1.30         1.(.4         1.65  .43  .11 

5.    Nolle 2.84        2.2':>        2.2i        4.49        4.98  7.96        2.(.1 

().  Nolled  account  other  in- 
dictments   .68  .(K.  .06        3.01         1.44  5.38        1.96 

7.  Stricken,  leave  to  rein- 
state         3(14        2.''S        2:>')        2.7^        3.S7  4.52 

8.  Stricken,  leave  to  rein- 
state account  other  in- 
dictments      5.18        5.50        5.56        4.5S        2.65  2.80 

Total    .  35.56      38.48      38.10      2<>.09      20.46      15.15      26.68        7.78 

The  total  "i  (.iiinination  decreases  as  one  passes  from  Chicaijo  to  the 
eij.;ht  more  and  the  seven  less  urhan  counties  and  to  the  rural  counties. 
\\'illiamson-F*ranklin  are  somewhat  higher  hut  not  notahly  so.  Milwaukee's 
prosecutor  seems  to  exerci.se  relatively  little  power.  In  every  case  except 
Milwaukee,  dismissed  for  want  of  prosecution  (in  hoth  courts)  is  the  larp^est 
sintjie  item  f»f  eliminations,  running  up  to  over  one-half  in  Chicago-Cook 
County.  The  maximum  use  of  the  nolle  is  found  in  Williamson-hVanklin 
Counties.  In  fait,  we  may  iLjeneralize  to  the  extent  of  su^'jT;estini,'  that  the 
nolle  is.  in  i^^eneral.  u.sed  more  as  one  passes  from  the  more  to  the  less  urhan 
reijions,  though  this  seems  not  to  carry  as  far  as  the  strictly  rural  counties, 
which  show  no  nolles.  <  )n  the  other  hand,  their  prosecutors  eliminate  all 
their  cases  in  dismissed  for  want  of  jjro.secution. 

The  comparison  of  eliminations  hy  prosecutor  with  judicial  eliminations 
tiiay  prove  suji^^estive. 

T.muj:  .\-11.     Comi'ak.\ii\i    l.i.i  m  i.nation.s  m  Ji"n«;F,  .wn  n\   rKosi.ciToK 

ChicaRo  Fight         Scvrn  Two  William- 

and  More  I..css  Rural  .<inn  and  Mil- 
Total  Cook  I'rhan  ITrban  Coun-  I'ranklin  wau- 
Illinoi.«    rhicaso     County  Coiinfics  Counties        ties  Counties  kce 

(a)  PcrccntaRc  of  all  cases 

eliminated  by  jiidRe..  22.92      24 Of)      24.47       20.32       17.48        3.03        3.67      49.63 

(b)  PercentaRf  of  all  cases 

dim.  bv  prosecutor...  .15.56  38.4,S  38. 10  2*).0"  20.46  15.15  26.68  7.78 
(b)  divided  by   (a) 1.55         \.(^)        1.5o         1.43         1.17        5.(K)        7.27  .16 

Throughout  Illinois  the  pro.secutor  eliminates  more — generally  very 
much  more — than  the  judu'es.  The  ratios  nf  prosecutor-eliminations  to 
judue-eliminations  i>  in<licated  in  the  third  row  of  this  tahle. 

.^.^      ^  Here  we  are  considering  not  only  eliminations,  hut 

convictions  as  well. 
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Table  A- 12.     Percentages  of  Dispositions  of  Cases  Acted  on  p.v  Jury 
(Base,  total  niimhcr  of  cases  entering  trial  court) 

Chicago  Eight  Seven  Two  W'illiam- 

and  More  Less  Rural  son  and  Mil- 
Total                         Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois    Chicago     County  Counties  Counties  ties  Counties  kee 
Elimination  in  trial  court: 

14.  Acquitted  bv  ji'.rv 5.00        5.42        5.39  3.62  5.40  3.88  2.43 

15.  Mistrial    .27     .12     .U     ^  1.30     1.38     ^ 

Total    5.27        5.54        5.50        3.78        6.70      5.26        2.50 

Found  guilty  hy  jury: 

25.  Convicted  off.  charged, 

by  jury   4.02        3.51        3.50        5.13        5.77      10.00        4.71        3.09 

26.  Convicted  lesser  offense 

by  jury   77  .50  .48     .63        2.23      3.32  .13 

Total  4.79        4.01         3.98        5.76        8.00       10.00        8.03        3.22 

Grand  Total 10.06        9.55        9.48        9.54       14.70       10.00       13.29        5.72 

Reduction  to  Base  of  All  Cases 

Grand  Total 10.06        9.55        9.48        9.54      14.70      10.00      13.29        5.72 

Per  cent  of  total  cases  en- 
tering trial  court 44.25       39.72      40.05       55.26      59.40      60.61       77.63      82.64 

Per  cent  of  total  cases 
which  reach  a  jury 4.45        3.79        3.80        5.27        8.73        6.06      10.32        4.73 

The  table  enumerates  first  the  percentages  of  cases  eliminated  and  con- 
victed by  the  jury  on  the  base  of  the  number  of  cases  entering  the  trial  court. 
The  second  last  row  of  the  table  gives  the  percentages  which  cases  entering 
the  trial  court  are  of  all  cases;  and  by  nniltiplying  this  latter  figure  by  the 
grand  total,  we  secure  the  last  row,  which  shows  what  percentage  of  all 
cases  are  handled  by  a  jury. 

This  percentage  is  low,  ranging  from  3.79  in  Chicago  to  10.32  in  \\^il- 

liamson-Franklin.     It  is  not  necessary  to  repeat  here  what  was  said  above 

as  to  the  relatively  slight  importance  of  the  petit  jury.     When  only  4.45  per 

cent  of  all  cases  ever  get  to  the  jury,  the  advisability  of  great  expenditure  of 

efifort  to  reform  juries  would  seem  doubtful. 

„      ^^  Another  aspect  of  the  situation  is  revealed  in  the 

•^  '        .„.'*..    ■         following  table,  in  which  all  the  cases  coming  to  the 
of  Disposition.        ■  ,.  \  ^\     u  r  ^1  4.  c  ■ 

'         '  jury  are  taken  as  the  base  of  the  percentages  ot  jury 

dispositions,  including  both  convictions  and  eliminations. 
Table  A-13.     Action  of  the  Jury 

Chicago  Eight         Seven  Two  William- 
and  More          Less  Rural  son  and  Mil- 
Total                           Cook  Urban       Urban  Coun-  Franklin  wau- 
Illinois     Chicago     County  Counties   Counties        ties  Counties  kee 

Total  cases  tried  by  jurv..    748  476  498  121          79  2            48           87 

Percentage    lOU.OO  KKJ.UO  100.00  100.00  100.00  100.00  100.00  100.00 

14.  Acquitted  by  jurv....  49.74  56.72  56.83  38.02  36.71  29.17  42.53 

15.  Mistrials    2.67  1.26  1.20  1.65        8.86     10.41         1.15 

Total   eliminated   bv 
jury    52.41      57.98      58.03      39.67      45.57      39.58      43.68 

25.  Convicted     of     offense 

charged,  by  jury 39.97      36.77      36.95      53.72      39.24     100.00      35.42      54.02 

26.  Convicted  of  lesser  of- 
fense by  jury 7.62        5.25        5.02        6.61       15.19      25.00        2.30 

Total  convicted  by  jury  47.59      42.02      41.97      60.33      54.43     100.00      60.42      56.32 
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Illinois  Crime  Surrcif 

In  this  tal)lf  we  sec  that  the  i>etit  jury  in  Chicago-Cook  County  eHmi- 
nate-«>  nearly  (jO  |)er  cent  nf  all  its  cases  (58.03)  ;  whereas  the  other  groups 
in  Illinois  (barring  the  rural  counties)  are  well  Ixrlow  that  figure,  touching 
40  and  -M>  p>cr  cent,  while  Milwaukee  is  at  44.  Straight  acquittals  account 
for  all  except  a  small  percentage,  save  in  the  seven  less  urban  and  the 
Williamson- Franklin  groui)s,  where  they  rise  to  the  importance  of  9  and  10 
j)er  cent  respectively.     Milwaukee  is  almost  identical  with  Cook  C<mnty  here. 

In  the  metro|K>lis,  however,  juries  are  much  less  likely  to  soften  the 
Mow  oi  verdict  of  guilty  by  admitting  a  lesser  charge.  Chicago-Cook 
County  shows  only  5.02  i)er  cent  in  this  group,  while  the  eight  more  urban 
counties  go  up  to  6.6;  the  seven  less  urban  to  15.19;  and  Williamson- 
Franklin  to  25.00.  Milwaukee,  as  usual,  is  low  on  a  semi-elimination.  It  is 
also  interesting  to  note  that  convictions  of  offense  charged  arc  slightly  more 
and  slightly  less  numerous  proi)ortionately  in  the  seven  less  urban  and  in  the 
Williamson- l-'ranklin  group  than  in  Chicago-Cook  County. 

(IX)     Nature  of  the  Ch.xkge,  Comi'areu  .\.s  to  Disposition 

The  classification  of  charges  used  here  is  a  modifi- 
^^        i^tPff^^^        cation    of    that    recommended    by   the    United    States 
of  Oftenses.         Census  in  the  pamphlet  entitled  "Instnictions  for  Com- 
piling Criminal   Statistics."     The  following  arrangement  shows  the  manner 
of  adaptation : 

Census  List  16.  Vagrancy 

1.  Homicide  17.  Violating  traffic  or  motor  vehicle 

2.  Rape  laws 

3.  Robben-  18.  \'iolating  municipal  ordinances 

4.  Assault  19.  Others 

5.  Burglary  Sunry  List 

6.  Forgery  1.  Homicide 

7.  larceny      (including      embezzle-        2.  Rape 
ment,    fraud,   and    having  stolen        3.  Robbery 
property)  4.  .\s.sault 

8.  Carrying  weapons  5.  Burglary 

9.  Sex  offenses  except  rape  6.  Forgery 

10.  Non-support  or  neglect  of  family  7.  Embezzlement  and  fraud 

11.  Violating  drug  laws  8.  Larceny 

12.  Violating  lifjuor  laws  9.  Carrying  concealed  weai>ons 

13.  Driving  while  intoxicated  10.   Sex  crimes 

14.  Dnmkenncss  11.   Liquor 

15.  Disorderly  conduct  12.  Miscellaneous 

licyond  numlxrr  10  of  the  census  list  we  have  groups  of  offenses  which 
are  largely — though  not  universally — misdemeanors.  \Wh\lt  it  is  true  that 
the  earlier  items  of  the  list  are  not  all  felonies,  still  most  felonies  are  there 
included.  "Larceny"  in  the  census  list  has  been  split  into  two  classes — 
"eml)ezzlement  and  fraud"  and  "larceny." 

Table  B-1  presents  a  brief  summary  showing  the  number  and  {>ercent- 
agcs  of  the  several  classes  of  charges  brought  against  the  defendants  in  the 
preliminary  hearing.  It  does  not  include  all  cases,  because  of  the  fact  that 
original  indictments  begin  in  the  grand  jury  and  hence  are  not  considered 
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Ultutii.s  Clinic  Siirvcif 

here.  \or  is  it  >aft'  to  assiiim-  that  tlicsc  charges  nniaiii  iiiichaiij^'cd  throuj^h- 
out  tfjc  sul»so«|m'tit  course  of  the  prrtccfhirc.  The  j^raiid  jury  may  change 
the  charge,  chie  i»erha|)S  to  the  (h>c<»very  of  luw  facts  l)et\veiii  jtrehniinary 
hearing  and  the  grand  jury  hearing.  For  example,  a  case  may  appear  first 
as  rohU-ry  and  felonious  assauh,  which  would  Ik*  classed  as  rol)l)ery  in  our 
records;  if  n()W  the  victim  were  to  die,  it  would  become  homicide,  which 
would  Ik*  regarded  as  the  more  serious  ofTense  under  the  circumstances.  It 
is  l)ecausc  of  thise  two  confusing  factors  that  the  Tahle  H-1  is  limited  to 
charges  in   the  preliminary  hearing. 

,.  Perhaps  the  easiest  wav  of  summarizing  these  rela- 

'  tmiis    Is    to    study    the    ranks    ot    these    charges    when 

arranged  in  the  order  nl  tluir  fre<|ucncies. 

r.Mfl.K    1>-J.       CuAKCiES    Ra.NKINi;    .\(  (  t)KI)l  .\  C,    To    FKKorEXCY 


Tolal 
Illinois 

\ 

I  lumicidc  8 

Rape   5 

Robbery    3 

.\ssaiilt    6 

F^iirslary    4 

I'ornery    ') 

Funl>ezzlenicnt   and    F'raud..     J 

Larceny    1 

Carrying  concealed  weapons  11 

.Sex  crimes   1(1 

Miscellaneous  .  .  7 

F(»r  the  stale  as  a  whole  we  have  a  clear  ])ri<>rit\    for  utTenses  against 

property;  larceny,  emhe/zlemcnt  and  fraud,  burglary,  roblx;ry ;  all  these  rank 

ahead  of  the  ranking  offense  against  the  person,  rape.     This  order  remains 

practically  the  same  for  Chicago  and  the  Chicago-Cook  County  combination: 

so  much  so  that  the  sum  of  the  ditTercnces  Ix'tween  ranks  of  the  same  charge 

in  columns  A  and   H  is  only  4.  and  between  .A  and  C  is  only  2.     This  is 

due.  of  course,  tt)  the  fact  that  75  i)er  cent  of  the  Illinois  cases  arc  in  Cook 

County.     Met  ween  Chicago-Cook  County  and  the  eight  more  urban  counties 

there  is  little  shift — a  total  of  rank  differences  of  ').     lietween  Chicago-Cook 

County  and  the  seven  less  urban  counties,  this  total   increases  to   16.     The 

small  number  of  classes  of  charges  in  the  two  strictly  rural  counties  makes 

comparison    difficult.      However,     the    comparison     between     Chicago-Cook 

County  and  W'illiamson-hVanklin  Counties  gives  only  a  difTerence  total  of 

16.      Milwaukee,   however,   deviates   more    from   the   type   of   Chicago-Cook 

County  than  other  Illinois  juri.sdictions ;  the  total  rank  difference  being  no 

less  than  2^. 

,,  .  ,  The     relative     i)roporti«)ns     (»f     these 

'  .,        r^  ^  -r  various    cbargts.    rather    than    then-    rank. 

Most  rrcnucnt  OtTcHscs.  ,  •      i  i    ■  a     i  .  •   • 

'  may  be  summarized  Itnerly  by  ascertannng 

what  proportion  the  four  most  numerous  crimes  of  Illinois  (larceny,  embez- 
zlement an<l  fraud,  robbery,  and  burglary)  are  of  the  total,  for  each 
jurisdiction. 
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Brcorded  Felonies:  Au  Analysis  and  General  Survey 

Table  B-3.     Combined  Percentages  of  Larceny,  Embezzlement  and 
Fraud,  Robbery,  and  Burglary 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois     Chicago     County  Counties  Counties  ties  Counties  kee 

Larcenv    28.16  24.98  25.52  37.87  45.19  11.54  36.54  12.41 

Embezzlement  and  fraud..  23.31  25.80  25.50  14.46  13.35  26.92  10.90  9.25 

Robberv   18.70  20.97  20.73  12.46  4.66  15.38  3.85  3.21 

Burglary    11.41  11.00  10.98  12.78  12.11  34.62  18.59  8.60 

Total    81.42      82.75      S2.72,      77.S7      71.89      88.46      69.88      33.47 

Except  in  Milwaukee  we  have  an  overwhelming  majority  of  all  charges 
falling  into  these  four  categories.  It  is  unfortunate  that  the  numher  of 
cases  is  so  small  in  the  two  rural  counties,  which  quite  surpass  even  Chicago. 
It  has  usually  been  believed  that  crimes  against  property  were  relatively 
more  numerous  in  the  city,  and  less  numerous  in  the  country.  These  figures 
discourage  the  belief  that  this  is  universally  true. 

On  the  other  hand,  we  note  a  steady  downward  trend  from  Chicago- 
Cook  County  through  the  more  and  the  less  urban  counties  to  Williamson- 
Franklin ;  which  leads  us  to  doubt  the  validity  of  the  figures  for  the  rural 
territory.     Milwaukee  is  notably  divergent  from  the  type  of  Illinois. 

Within  this  table  itself  we  note  that  crimes  of  deception  and  stealth 
(the  first  two  rows)  are  over  half  of  these  cases  in  all  the  groups  save  the 
two  rural  counties.  Robbery  is  prominent  in  Chicago,  but  surprisingly  high 
in  the  two  rural  counties  as  well.  The  high  percentage  for  burglary  in  the 
latter  is  another  abnormal  figure  which  may  be  due  solely  to  the  small  num- 
ber of  cases  entering  the  preliminary  hearing   (26). 

42.     Crimes  Against  the  Person. 

Table  B-4.     Combined  Percentages  of  Crimes  Against  the  Person  : 
Homicide,  Assault,  Rape,  and  Sex  Crimes  Other  Than  Rape 

Chicago  Eight  Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
lllinois     Chicago     County  Counties  Counties        ties  Counties  kee 

Homicide  2.63  3.00  2.89  1.57  1.09  3.85  1.80 

Assault  4.14  3.41  3.45  6.61  7.30  12.82  5.55 

Rape    4.93  4.90  4.98  4.28  4.97  11.54        8.33  10.77 

Sex  crimes 83  .87  .89  .60  .77  9.25 

Total    12.53       12.18       12.21       13.06       14.13       11.54      25.00      27.37 

The  totals  of  crimes  against  the  persons  (as  they  may  be  designated, 
though  certain  of  the  sex  crimes  other  than  rape  are  not  exactly  so 
described)  are  small.  We  find  three  tv]:)ical  figures — one  around  12  per 
cent  for  Chicago-Cook  County,  more  urban  counties,  and  the  rural ;  one  at 
14.13  per  cent  for  the  less  urban,  and  approximately  25  per  cent  for  Wil- 
liamson-Franklin and  Milwaukee.  These  totals  are,  of  course,  small  because 
the}'  re])resent  most  of  the  residuals  after  the  crimes  against  property  have 
been  subtracted. 

In  Chicago-Cook  County  and  Milwaukee  rape  has  the  largest  value,  and 
in  the  rural  it  is  the  only  charge  here  listed.  In  the  other  three  groups 
assaults  are  numerically  most  important. 
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lllinnis  ('rune  Suirrtf 

,  In  Table  B-5   we  have  a  summary  disposition 

4^.     Compared  as  .  m       r  ^    i  i  c     u  ■  i    •     • 

^-  ,'         .  .  tabli-  ot  each  various  class  of  charires  in  each  luris- 

to  Ihsposttion.  ,     •         .p,  .11  c 

^  diction.    I  here  arc  two  oi)Vious  l)ases  of  C(»ni])arisons: 

we  may  compare  the  <lispositions  of  the  various  charj^es  in  a  j^'iven  jurisdic- 
tion;  or  we  may  compare  the  disiK)sitions  of  a  ^iven  charj^'e  in  the  several 
jurisdictions.* 

_  „  ,  In    makintr    the    horizontal    comparisons    we 

././      Same:    Compared  ,    ,,  i  •    i     r  .1  .  •     .1 

' '  „  '  >liall  use  as  a  kind  of  norm  the  percentages  in  the 

as  to  .Stave  r  •.•  r      n  •  »•  r      1 

.  ....    .•     .  (lisix)sitions  of   all   cases  irrespective  of  charee, 

of  I'.limmatwu.  •         ...     ,     .       ,  .     .1       •  1  ^     ti  •    -lu 

'  j^Mven  in  the  last  column  to  the  rif^ht.     I  his  is  the 

averaj^c  for  all  an<l  will  serve  as  the  only  standard  our  fi^^mres  a(T(jrd. 

T.Mii.K  \\-(>.     K.vTios   OF   Tin:    Pi.Kci:.NT.\(;i:s   of    Major    Di.spositions   of 

Each  Group  of  Charce-s  to  the  Percentagf.s  of  the  Major 

Dispositions    of    .\li.    Cases,    Reduced    to    Indices 

Total  Illinois 

Em-               Carrying 
All      Ilonii-  Koli-  .XTi-  Hurn-  l-dr-     bezz.      Lar-       Cone.        Sex 
Charges  tide  Rape    bery  sault  lary  Kcry   Fraud    ccny   Weapon  Crimes    Misc. 
Eliminated  in  prelimi- 
nary  hearing   100         94  94         52  97  58         69       147        120           92           78          106 

Eliminated    in    grand 

jury    100         44  152       156  102  85         58         R5         91                         143           51 

Eliminated     in     trial 

court    100        152  90        113  120  114  142          74          71          225          103          187 

Guilty    100         85  86       153  72  182  141         30         95           32          118            16 

Considerin}.^  first  the  "j.;uilty"  row  we  note  a  wide  divergence  in  these 
indices,  from  16  to  182.  The  charges  that  have  a  less  than  average  per- 
centage of  "guilty."  that  show  an  index  under  100,  are  homicide,  ra|")e, 
as.sault,  embezzlement  and  fraud,  larceny,  carrying  concealed  weapons,  and 
miscellaneous.  Robbery,  burglary,  forgery,  and  sex  crimes  are  above  100. 
There  is  here  no  clear  demarcation  between  offenses  against  property  and 
offenses  against  the  person ;  lx)th  classes  are  found  above  and  l)elow  the 
norm.  The  same  is  true  of  the  other  dispositions.  There  seems  then  to  be 
no  regularity  of  disposition  associable  with  the  nature  of  the  charge.  If 
there  were,  it  should  show  up  in  the  general  table  for  the  whole  state. 

This  fact  is  what  might  be  expected.  In  the  first  j>lace  most  of  these 
"charges"  are  groups  of  individual  crimes:  e.  g..  homicide  includes  all  unjust- 
ifiable homicides,  infanticides,  all  manslaughter,  all  murders;  larceny  includes 
common  theft,  grand  larceny,  pocket  ])icking,  shoplifting,  stealing,  theft.  So 
that  we  do  not  have  a  single  individual  offense  but  a  variety  of  them.  More- 
over, each  flefendant  presents  his  own  personal  factors,  such  as  his  .icquaint- 
ance  with  officers,  his  previous  career,  his  .ige,  etc.  (^ur  figures  then 
represent  an  exceedingly  heterogeneous  set  of  facts.  It  would  be  unsafe  to 
draw  conclusions  as  to  what  would  happen  in  a  particular  group  of  cases 
unless  the  constituent  cases  were  all  alike  in  all  important  respects,  which 

'It  shoulfl  be  called  to  the  reader's  attention  that  Table.s  B-1  and  B-5  do  not  have 
the  same  lotal.s.  The  former  is  based  on  tlie  miinbc-r  of  cases  entirin^r  (he  preliminary 
hearing  under  a  Riven  charge.  Tlie  totals  in  the  latter  are  secured  by  adriinn  tocether 
the  number  of  those  Rtiiity  i)lus  the  eliminations  in  the  tiiree  preceding  stages;  modifica- 
tions and  eliminatiotis  are  added  as  subsidiary  parts  after  tlie  r<)\v  labeled  "pnilty,"  and 
equal  the  total  KH'lty.  The  10()  per  cent  at  the  top  of  the  percentage  column  is  the  sum 
of  the  first  four  numbers  in  the  column,  from  the  top  down. 
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they  arc  not.     On  piin-ly  thf«jretical  >^roiiiuls  wc  inij^ht  cxpt-ct  tluTffcjrt*  that 

nur  rcMiUs  would  «lcviati'   from  an  arhitrary  norm  hke  an  average,  but  we 

could  not  foretell  in  which  direction,  nor  how  much. 

( )n  the  basis  »)f  these  results  an<l  analyses  we  shall   therefore  omit  a 

similar  analysis  of  the  individual  sections  of  this  table,  especially  as  it  would 

jtjive  an  amount  of  sjiace  to  this  topic  which  it  does  not  warrant  in  relali(jn 

to  the  general  discussion. 

,  The   vertical   comparisons   of   the   tWures   in 

'•  ,      ....  1  al)le  1.-^  are  i/iven  m  a  correspondmg  form  m 

as  til  JtinsaiilioHs.       .1      r  n      ■ 

the  followmg  arrangement: 

TmiI.I     1'>-7.       R.VTIO.S     of      TIIK      rF.KCKST.XClF.S      OF      THE      (iuiI-TV      l.\      TIIF. 
InDIVIDI  AI.    JfKISDICTION.S    TO    TMK    PEKCEXT.XGK.S    IN    THE    StaTE, 

Fok   THK   .^AME  C'hak<;ks.   Rediceu  to    InI)ICE.S 

Km-  Carrying 

All     Homi-  Rob-  As-  Burg-  For-  bezz.  L^r-      Cone.  Sex 

Charucs  cidc  Rape  bcry  sault  lary  gery  Fraud  ceny   Weapon  Crime*  Mi»c. 

Entire   «tate    lOU        100  lOU  100  100  100  100  100  100          lOU  100  100 

Chicago   9.S         91  <J6  102  107  95  73  95  90                          83  61 

Chicaifo  look    County     96         91  103  102  107  95  73  96  91                          89  64 

Kigbi  more  urban  cov    ll(>        188  116  85  106  118  117  120  121  205  245 

Seven  lc»>  urban  cos.    131        230  73  124  63  126  150  153  129                            51  495 

Williamson- Franklin.      78          93  28  5.S  53  7S  (.3  17  96 

.Milwaukee    309        244  397  231  411  242  311  562  357  239  1579 

Here  the  liase  of  the  indices  is  the  percentage  of  guilty  in  each  charge 
in  the  whole  state.  At  the  left  is  the  column  of  "all  charges,"  to 
which  reference  may  first  be  made.  It  is  clear  from  this  column  that  the 
various  jurisdictions  (the  two  rural  being  omitted  throughout  because  of  the 
small  number  of  cases  in  any  charge)  show  varying  degrees  of  power  to 
convict.  Chicago-Cook  County  and  \\'illiams(jn-h>anklin  are  below  tlie 
grand  total  average,  and  the  more  and  the  less  urban  counties,  together  with 
Milwaukee,  above;  the  latter  very  far  above.  Similarly  in  the  other  columns, 
the.se  (litTerences  crop  out.  The  relatively  consistent  indices  for  Chicago 
and  for  Chicagt)-C(H>k  County  are  explained  largely  (»n  the  basis  of  their 
composing  75  i)er  cent  of  all  cases,  though  this  does  not  hold  true,  of  course, 
of  all  the  individual  charge  groups.  The  more  and  the  less  urban  are  more 
diversified,  as  is  Williamson- bVanklin.  Milwaukee's  indices  are  high  and 
of  great  divergence. 

Too  much  reliance  cannot  be  put  on  these  indices,  of  course.  I>ecause  of 
the  varying  numbers  of  cases  in  the  several  clas.ses.  Xor  is  any  very  pro- 
found relationship  establishecl  here  between  results  of  trials  and  locality  and 
type  of  charge.     (  )n  the  whole  this  chai)ter  must  be  said  to  l)e  inconclusive. 

(X)     Sentexces  Kxeci'tep 

.       r-      >         •         t  'X\\^    analysis    of    sentences    is    made    in 

JO.     l:xNattatio)i  of  .,         .   , ,         't-  i  i    /-   .1  i  1      •    .  »  i 

T  1 1    r  three  tables  :    1  able  C.  the  general  l)asic  table  ; 

'.,'./,  Table  C-1,  a  summarv  of  the  several  kinds  of 

'  sentences :  and    1  al)le  C-J.  a  combination  of 

the  jiercentages  of  each  major  type  of  sentence  in  the  several  jurisdictions. 

Table  C  will  Ik?  found  in  the  apjiendix  to  this  chapter,  as  our  discussion  will 

center  alK)Ut  C-1  and  C-2. 

66 


Recorded  Felonies:  An  Analysis  and  General  Survey 


_, 

re 

o 

•n 

t^ 

^ 

oc 

o 

*; 

» 

o^ 

§ 

o 

IN 

CS 

J^ 

■V 

OS 

3 

"^ 

Oi 

lO 

U5 

« 

OS 

00 

■^ 

CD 

s 

6 

eo 

(M 

in 

o 

^ 

(N 

to 

^ 

oo 

o 

Oi 

c 

o      e 

5? 

o 

_; 

»« 

OS 

CS| 

^ 

o 

00 

OS 

E-wS 

•^ 

S   B   B 

•^  03  S3 

3       2 

t^ 

OS 

g     E. 

6 

t* 

to 

CO 

>. 

o 

C5 

_ 

OS 

Q 

o 

o 

C35 

o 

ss 

1 

03 

O 
OS 

OS 

s 

S  =  g 

g'^a 

^^ 

_ 

o 

^M 

^^ 

d 

•" 

"" 

c-i 

Z 

o 

^ 

„ 

(M 

N 

N 

o 

iCJ 

oo 

CO 

OS 

2Q        oD 

s? 

o 

o 

00 

00 

«  e  2 

o 

(M 

t~ 

OS 

§11 

lO 

^ 

^ 

u> 

M 

CO 

m 

6 

00 

lO 

CO 

CO 

00 

c» 

Z 

Z 

a 

H 

o 

22 

tl> 

o 

o 

•»r 

2 

p 

^o 

fc      « 

o 

t^ 

ta 

0    c    0) 

o 

CT 

t^ 

OS 

w 

S=3 

^ 

& 

^ 

00 

to 

t~ 

o 

00 

6 

CO 

CO 

CO 

o    > 

s 

Z 

!I^    < 

-    s 

0          B 

o 

u? 

ta 

CO 

o 

lO 

r-      ;3 

^i 

o 
o 

c 

00 

U5 

■N 

o 

OS 

o 

•<r 

OS 

M 

J3  =»^ 

"" 

D 

■^ 

o 

(M 

00 

to 

ta 

s 

^        g 

o 

t^ 

t- 

o 

Z 

05 

o 

OS 

oo 

OS 

M 
M 

< 

o 

in 

_l 

00 

■^ 

CO 

o 

o 

s? 

o 
o 

o 

o 

<M 

Ol 

o 

IM 

t^ 

o 

OS 

o 

lO 

■^ 

OS 

j3 

oo 

O 

o 

«ra 

« 

o 

oo 

0 

Oi 

OS 

03 

00 

oo 

z 

^ 

to 

to 

t^ 

00 

o 

o 

00 

OS 

OS 

O"^ 

c*? 

oo 

U5 

n 

OS 

3"0 

^^ 

o.S 

t,:^ 

»c 

o 

00 

to 

CO 

OS 

o 

CO 

■>J" 

OS 

z 

c« 

1 

3 

s 

g 

■0 

s 

1 

0^ 

1 

i 

4) 

o 

9 

1 

c 

i 

E 

(D 

c 

'S 

0) 

'c 

T3 

B 
CJ 
T3 

o 

•T3 

1 

'3 

1 

o 

T3 

B 

s 

B 

n 

Q 

S 

^ 

E 

B 

67 


Illinois  Crime  Sitrvey 

Table  C-1  is  made  up  as  follows :  The  totals,  at  the  heads  of  the 
columns,  are  composed  of  the  "definite  term,"  "indefinite  term,"  and  "fined 
only."  "Fined  and  sentenced"  includes  some  definite  and  some  indefinite 
sentences,  and  hence  is  a  duplication  of  parts  of  these  two  classes.  The 
totals  for  institutions  are  not  the  same  as  the  totals  for  sentences.^ 

Of  all  sentences  executed  only  a  small  percentage  in  Illinois,  or  any  of 
the  separate  jurisdictions  are  "fined  only" — an  average  for  the  state  of  1.18 
per  cent,  and  a  range  from  zero  in  the  rural  to  2.81  in  Williamson-Franklin. 
In  Milwaukee  the  percentage  is  almost  equal  to  one-eighth  of  the  total 
sentences.  This  slight  percentage  in  Illinois  is  easy  to  explain,  in  view  of 
the  fact  that  our  cases  are  all  chosen  as  felonies  in  the  initial  stages  at  least. 
Milwaukee's  large  use  of  the  fine  only  may  be  related  to  its  high  figure  for 
probation,  noted  in  chapter  one.  On  the  other  hand,  we  find  slightly  over 
one-third  of  the  Illinois  sentences — 42.53  per  cent  in  Chicago-Cook  County 
— in  the  class  "fined  and  sentenced." 

Definite  tenn  sentences  show  large  percentages  in  Chicago-Cook  County 
(one-half  of  the  total)  and  small  percentages  from  27.57  to  9.09  in  the 
other  portions  of  the  state.  Milwaukee  is  intermediate  with  40.83  per  cent. 
Just  the  opposite  is  true  of  the  indefinite  term  sentences;  where  Chicago- 
Cook  County  stands  at  slightly  under  50  per  cent  and  the  rest  of  the  state 
runs  from  70.81  to  90.91  per  cent.  Milwaukee  is  again  intermediate,  with 
47.00  per  cent. 

The  outstanding  fact  in  this  group  (Table  C-2) 
4y.     Definite  Term        j^  ^j^^  massing  of  cases  in  the  shorter  sentence  classes. 

Sentences.  q^  ^^  jiUj^Qig  cases,  54  per  cent,  and  as  high  as  86 

'The  relationship  between  the  totals  of  Table  C-1  and  of  Tables  A-3  and  A-6  is 
brought  out  in  the  following  Adjustment  Table,  which  also  harmonizes  the  totals  of 
cases  institutionalized  with  cases  sentenced. 

Adjustment  of  Tot.^ls  of  Table  A-3  to  Tot.^ls  of  Table  C-1 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois    Chicago    County  Counties  Counties       ties  Counties  kee 

1.  Total     guilty      (Table 

A-3)  3,461   2,449   2,582   549    243    12    75    1,169 

2.  Total  probation  (Table 

A-3)    782  510  554  176  49  1            2            501 

3.  1  le.ss  2 2.679  1.939  2.028  Z72>  194  11          72,           668 

4.  Insane  (not  sentenced)  12  5  6  4  2  18 

5.  3  less  4 2,667  1,934  2,022  369  192  11          7?,           650 

6.  Adjustments^    42  28  28  5  7  2               1 

7.  Total  sentences  execu- 
cuted      (same     as     in 

Table   C-1)    2.625       1,906      1,994      364  185  11  71  649 

8.  Sent   to   institutions 

(Table  C-1)    2,596      1.888      1,975      358  183  11  69  588 

9.  Fined   only    and   death 

sentence   41           23  25  10  4  2  79 

10.  8  plus  9  2.637  1.911  2,000  368  187  11          71            667 

11.  Less   insane    (not   sen- 
tenced)     12            5  6  4  2  18 

12.  Remainder— same  as  7  2,625  1.906  1,994  364  185  11          71            649 

"Cases  in  which  new  trials,  modifications,  and  failure  lo  pronounce  sentence  neces- 
sitated a  subtraction  from  total  guilty. 
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per  cent  in  the  less  urban  counties,  are  within  the  Hmit  of  one  year ;  Mil- 
waukee having  only  23  per  cent  here.  In  the  total  under  five  years  are  94 
per  cent  of  all  Illinois  cases,  a  figure  which  is  fairly  constant  save  in  the 
rural  and  Williamson-Franklin  groujjs.  where  the  numbers  are  too  small  to 
be  statistically  significant.  The  figure  for  Milwaukee,  90.94  per  cent,  closely 
approximates  it.  The  remainder  of  this  sub-table  shows  nothing  very  sig- 
nificant save  the  curious  emphasis  on  10-14  and  20-39,  and  the  small  number 
in  the  5-9  and  15-19  groups.  The  37.50  per  cent  in  Williamson-Franklin, 
in  the  class  40  and  over,  actually  represents  only  3  cases  out  of  a  total  of  8. 
,,      ,    ,    ,    .      „  For  Illinois  there  are  three  classes  (Table  C-2) 

^  J  that  mclude  a  large  portion  of  all.      1  hese  are  the 

'^^"'^"'''^''-  1  to   (6-10),  1  to   (14-25)  and  the  3  to  20.     The 

totals  for  these  three  groups  of  sentences  are  as  follows : 


Total 
Illinois 

Chicago 

Chicago 
and 
Cook 

County 

Eight 

More 

Urban 

Counties 

Seven 

Less 

Urban 

Counties 

Two 
Rural 
Coun- 
ties 

William- 
son and 
Franklin 
Counties 

Mil- 
wau- 
kee 

88.68 

88.91 

88.79 

87.97 

92.37 

80.00 

83.61 

13.77 

Here  we  have  a  close  uniformity,  broken  only  b_\'  the  exceptional  case 
of  Milwaukee.  Milwaukee  shows  a  high  percentage  (79.01)  in  the  1-5 
grouping,  which  would  indicate  in  general  a  lighter  type  of  sentence;  though 
it  is  obvious  that  nothing  can  be  safely  concluded  from  the  data  of  sentence 
alone,  if  one  does  not  know  the  practice  of  the  penal  authorities  in  dis- 
charging or  paroling  prisoners. 

One  other  group  of  sentences  to  imprisonment  is  notable — the  class 
10-life,  which  in  Illinois  is  5  per  cent  of  the  total  of  these  groups.  The 
death  sentence,  as  usual,  is  a  tiny  fraction  of  the  "indefinite  term"  sentences, 
where  it  is  located  merely  for  convenience ;  only  .69  per  cent  of  the  indefinite 
term  sentences;  only  10  cases  out  16,812  or  .06  per  cent;  6  in  10,000.  Even 
checked  against  total  homicides  (672 — Table  B-5)  it  is  less  than  one  and  one- 
half  in  100. 

„.      ,        ,  ^                ,  All  that  is  given  in  the  first  of  these  two 

40.     tuicd  and  cycntcnccd,  u  .   ti       / -r  1 1     r-  o\    •     4.1      j-  4.  -u  *.•          : 

^^           ,  r--      ,  ^    ,  sub-tables    (Table  L-2)    is  the  distribution  of 

a)id  J' Died  Only.  ^\     iz          t-i  •    •       r                •           1     • 

-^  the  fines,    this  is,  ot  course,  inconclusive,  since 

the  length  of  the  prison  sentence  is  not  indicated.  While  it  would  be  desir- 
able to  have  both  these  facts  about  the  sentence  revealed  together,  practically 
it  would  present  a  table  almost  impossibly  complicated ;  and  so  only  one  part 
is  revealed  here.  It  should  be  remembered  that  all  the  sentences  to  imprison- 
ment connected  with  this  table  of  "fined  and  sentenced"  were  presented  in 
either  the  first  or  second  of  the  tables  immediately  preceding  this. 

Obviously  no  statistical  reliance  can  be  placed  on  the  small  samples  in 
the  rural,  the  Williamson-Franklin  and  the   Milwaukee  columns,  and  very 

'A  word  of  explanation  is  called  for  here.  The  term  is  indicated  as  l-(6-10)  or 
l-(  14-25).  This  is  due  to  the  fact  that  the  individual  sentences  range  from  the  lower 
limit  (generally  one)  to  a  maximum;  e.  g.,  1  to  2  years,  1  to  5  years,  1  to  7  years,  1  to 
life,  or  5  to  20  years,  etc.  When  these  were  grouped  it  resulted  in  the  double  maximum, 
e.  g.,  (6-10)  in  the  first  example  above.  That  simply  means  that  all  of  the  sentences 
ranging  between  1-6  and  1-10  are  there  included.  It  is  obvious  that  any  definite 
evaluation  of  what  such  sentence  means  in  actual  time  served  wuuld  have  to  await  a 
statistical  study  of  the  time  served  by  men  who  have  been  discharged  after  serving  such 
a  sentence.  The  maximum  time  is  kept  in  the  table  because  it  seems  desirable  to  have 
some  record  of  it,  and  not  merely  a  minimum. 
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little  elsewhere  outside  of  Chicago-Cook  County.  In  Chicago-Cook  County 
fines  scarcely  rise  above  the  magnitude  of  a  tip  to  the  state:  85.73  per  cent 
of  all  fines  there  are  under  ten  dollars.  There  is  an  apparent  increase  over 
the  $10-$24  group  in  the  $25-$49  class.  But  it  should  be  remembered :  first, 
that  fines  tend  to  group  themselves  about  round  numbers,  such  as  10,  25, 
50,  and  100;  second,  the  changes  in  the  size  of  the  class  intervals  from  $10 
to  $15,  to  $25,  to  $500,  make  the  percentages  (e.  g.,  in  the  $100-$499 
group)  appear  numerous  when  actually  they  are  not  so,  for  in  the  $100-$499 
class  we  have  a  range  of  $400  which  is  40  times  the  range  in  the  first  class. 
If  you  divide  the  percentage  8.70  by  40,  you  have  an  average  per  cent  for 
each  $10  group  of  abovit  .22. 

In  the  "fined  only"  group,  where  only  the  total  for  Illinois  is  sig- 
nificantly large,  nearly  one  half  of  all  the  fines  are  between  $100  and  $500. 
In  Milwaukee  the  percentage  rises  even  higher — to  65.82  per  cent,  or  nearly 
two-thirds. 

,  ^.      .,     .  From  Chicago-Cook  County  and  the 

50.     Institutional  Distribntion  •  ,  ,                  ,                a-        t  r  i.    i 

^           .  ^                 ^„  , ,     _     ,  eight  more  urban  counties,  Joliet  draws 

of  Sentences  ( 1  able  t-2).  u     ^       ^u-  j     r     n  ^t,                    u 

'                     *                   -'  about  a  third  of  all  the  cases;  whereas, 

the  remainder  of  the  state — apparently  for  geographical  reasons — has  only 

small  percentages;  around  8  per  cent.     Chester  draws  heavily  from  the  last 

three  columns  and  moderately  from  the  eight  more  urban  counties.     Pontiac 

is  roughly  constant  through  the  more  and  the  less  urban,  rising  in  the  rural 

and  in  the  Williamson-Franklin  groups.    A  small  total  in  the  rural  makes  its 

figures  less  reliable. 

Jail  sentences  are  little  used  in  Cook  County;  more  used  in  the  more 
and  the  less  urban  counties ;  and  scarcely  at  all  in  Williamson-Franklin. 
Except  in  the  less  urban  counties,  the  state  farm  draws  but  few  prisoners. 
The  workhouse  naturally  looms  larger  in  Chicago-Cook  County ;  nearly  40 
per  cent  are  sentenced  there.  For  Milwaukee  we  find  a  good  majority 
(54.59  per  cent)  sentenced  to  the  workhouse;  about  one-fourth  to  the  peni- 
tentiary; one-eighth  to  the  state  reformatory. 

It  may  be  noted  here  that  while  Milwaukee  courts  find  a  much  larger 
percentage  of  cases  guilty  than  courts  in  Illinois,  they  put  a  much  larger 
percentage  on  probation  (see  Table  A-3)  and  their  sentences  include  many 
more  "fined  only."  In  the  definite  term  sentences  they  have  fewer  "under 
one  year"  and  more  "1-4  years"  than  Chicago;  and  in  the  indefinite  term 
sentences  they  use  extensively  the  "1-5  year"  class.  And  finally,  the  work- 
house takes  more  than  half  of  their  cases. 

(XI)     Pleas  Analyzed  as  to  Dispositions 

.  The  purpose  of  this  chapter  is  to  inquire 

^  '        '  ;,      ^  ^  ^  into  the  relationship  between  the  pleas  and  the 

1  ablcs  D-i  ana  D-2.  ,■         ...  r  0-1      .      r  f         1 

dispositions  01  cases,      i  he  trading  01   a  plea 

of  guilty  for  a  lesser  sentence   (not  considered  here)   or   for  probation  or 

other  modification,  has  frequently  been  found  to  be  a  common  practice  in 

the  trial  courts  of  other  states.     Changes  in  plea,  nearly  always  to  guilty, 

and   sometimes   to  guilty   of   a   lesser  offense,   have   been   involved   in   this 

process. 
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The  data  upon  which  this  chapter  is  based  are  to  be  found  in  two  tables, 
D-1  and  D-2.  These  differ  only  in  the  manner  in  which  the  percentages  are 
calculated. 

In  Table  D-1  all  the  eliminated  cases  which  had  entered  the  trial  court 
are  distributed  in  the  first  pair  of  columns  among  the  several  types  of  pleas, 
which  are  the  vertical  classes  of  the  table.  Similarly  the  "guilty"  cases  are 
given  in  the  second  pair  of  columns.  The  succeeding  three  pairs  contain 
the  probation  cases,  modified  cases,  and  new  trial  and  appeal  cases,  respec- 
tively. In  this  table  the  percentages  are  calculated  on  the  base  of  the  total 
number  in  each  of  these  groups ;  i.  e.,  vertically. 

In  Table  D-2  the  first  pair  of  columns  contains  the  sum  of  pairs  two 
and  three,  the  numbers  of  which  are  identical  with  those  of  one  and  two  of 
Table  D-1.  Column  one  in  Table  D-2  is  then  the  column  showing  the 
distribution  of  all  cases  entering  the  trial  court  among  the  several  classes  of 
pleas.  In  this  table  the  bases  of  the  percentages  are  the  numbers  in  column 
one;  percentages  are  calculated  horizontally.  This  table  is  essentially  a  kind 
of  disposition  table  similar  to  the  parts  of  Table  A-3. 

_.      .,     .         ^  _,  A  glance  at  Table  D-2  shows  a  five- 

52.     Distribution  of  Pleas,  r  u  •         r    1        u      j        ^.i 

^        _  ,,  /  _.       ' .  .  fold  groupmg  of  pleas  based  on  the  com- 

Kemrdiess  of  Disposition.  u-     ^-  r^u     ^    ..        j  j      1 

■^  ■'         ^  bmations   of   the   first   and   second   pleas 

(plea  at  first  arraignment,  and  at  second  appearance  in  court,  if  there  was 

a  second  appearance).     The  grouping  is  as  follows: 

a.  Not  guilty,  not  guilty. 

b.  Original  plea  guilty,  second  plea  guilty. 
aa.     Guilty  as  charged,  guilty  as  charged. 

bb.     Guilty  as  charged,  guilty  of  lesser  ofifense. 

cc.     Guilty  of  lesser  offense,  guilty  of  lesser  offense. 

c.  Original  plea  not  guilty,  second  plea  guilty. 

d.  No  second  plea,  because  of  lack  of  second  arraignment. 
aa.     Not  guilty,  then  not  arraigned. 

bb.     Never  arraigned. 

e.  Other  pleas  (scattering  and  very  few). 

„    .,  ,  ,.  In  the  summarizing  of  these  tables  only  the 

5?.     Guilty  and  Not  .  -n  u       •  j  ^u      1  -n  u 

^-       ^   •,,      ^      .        7  percentages  will  be  given  and  the  classes  will  be 

Gimty,  Compared.  ,    ,    ,.„:        ,1  if  ^.u        •     ^.u 

•^  ^  somewhat  differently  arranged  from  those  in  the 

basic  tables. 

The  first  summary  is  as  follows : 

Table  D-3.     Percentage  Distribution  of  Cases  Entering  Trial 
Court  by  Principal  Classes  of  Pleas 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois    Chicago    County  Counties  Counties  ties  Counties  kee 

Total    7,438      4,982      5,253      1,267         537  20         361       1,519 

Not  guilty— not  guiltv....   18.46      20.94      21.00       10.34       16.57       10.00       13.30      34.50 
Not   guilty— not   arraigned  31.38      37.03      36.87      20.20      25.70       15.00  13.43 

Total    49.84      57.97      57.87      30.54      42.27      25.00      13.30      47.93 

Guiltv   37.95      39.96      39.98      37.02      36.87      50.00      12.74      46.74 

Miscellaneous  pleas 42  .02  .04        1.58        1.30  .55  .53 

Never  arraigned   11.79        2.05        2.11       30.86      19.56      25.00      73.41        4.80 
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Here  we  have,  first,  all  cases  in  which  not  guilty  is  either  the  last  or 
the  only  plea  offered.  The  class  "not  guilty,  then  not  arraigned"  is  one 
leading  always  to  elimination,  (the  two  cases  of  "guilty"  in  this  group  are 
cases  of  "insanity"  classified  arbitrarily  with  the  "guilty").  A  glance  at  the 
forms  of  disposition  counted  as  "eliminations"  in  Table  A-6  will  reveal  a 
large  number  of  such  forms  which  are  consistent  with  a  plea  of  "not  guilty" ; 
e.  g.,  all  the  "nolle"  and  "stricken"  dispositions.  These  two  types  of  "not 
guilty"  pleas  total  for  the  state  49.84  per  cent  of  all  cases  entering  the  trial 
court.  Chicago  and  Cook  County  are  highest  (57.87  per  cent)  and  William- 
son-Franklin lowest.  It  is  also  interesting  that  Milwaukee,  generally  at 
variance  with  Chicago,  here  shows  a  relatively  high  percentage,  though 
about  10  under  Chicago.  The  two  constituent  groups  of  pleas  in  this  general 
"not  guilty"  group  show  one  type  of  uniformity  throughout  the  state,  with 
the  exception  of  Williamson-Franklin :  the  "not  guilty-not  guilty"  group  is 
always  smaller  (sometimes  slightly  more  than  one-half)  than  the  "not 
guilty,  not  arraigned."  Here  Milwaukee  deviates  sharply  from  the  Illinois 
norm ;  the  relationship  is  reversed  and  the  first  class  is  almost  three  times 
the  second. 

The  percentage  of  the  "guilty"  runs  fairly  uniform  through  Chicago- 
Cook  County  and  the  more  and  the  less  urban  counties  (at  about  38  per 
cent)  ;  goes  up  to  50  per  cent  in  the  two  rural  counties  (negligible  by  reason 
of  the  small  number  of  cases)  ;  and  drops  to  12.74  per  cent  in  Williamson- 
Franklin  counties.     Milwaukee  is  higher  in  this  group — -46.74  per  cent. 

The  cases  in  which  no  plea  was  ever  made,  or  none  recorded,  are  11.79 

per  cent  for  the  state.     In  Chicago-Cook  County  this  group  is  negligible ;  in 

the  more  urban  counties  is  high   (v30.86  per  cent)  ;  lower  in  the  less  urban 

counties   (19.56  per  cent);  higher  in  the  rural;  and  very  large   (73.41   per 

cent)    in  Williamson-Franklin.     It  is  almost  as  small  in   Milwaukee  as  in 

Chicago. 

.  The    second    summary    table    classifies    those 

^'^'      ^        -    / ,,.  pleading  guilty  (as  determined  by  the  second  plea) 

Lesser  Offense.        •   .     -    "   *        "       .u  ,      r  -u       c  *.\       cc 

mto  two  groups :  those  pleadmg  guilty  of  the  otrense 

charged,  and  those  pleading  guilty  of  a  lesser  offense. 

Table  D-4.     Percentage  Distribution  of  Final  Pleas  of  Guilty  as 
Guilty  of  Offense  Charged,  and  Guilty  of  Lesser  Offense 

Chicago  Eight         Seven  Two  William- 
and          More          Less  Rural  son  and  Mil- 
Total                           Cook  Urban       Urban  Coun-  Franklin  wau- 
Illinois     Chicago     County  Comities  Counties  ties  Counties  kee 

Total  guilty   2,823 

Total  guilty,  per  cent 100.00 

Total  guilty  offense  chgd..  33.51 
Total  guilty   lesser  offense  66.4*^ 

Here  we  have  three  distinct  groups;  Chicago-Cook  County  with  78.38 
per  cent  pleading  to  a  lesser  offense ;  the  rest  of  the  state  ranging  (except 
for  rural  counties)  between  21.74  and  33.26  per  cent;  and  Milwaukee  at 
2.25  per  cent. 
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The  third  grouping  is  hased  on  the  criterion  of 
53.     C  hange  of  Flea.       ^.j^^,^gg  q£  pig,^       .^u  ^j^^  ^..^^^^  j,^  ^^hj^l-,  ^,^^1  pi^^^ 

were  made  are  grouped  as  unchanged  and  changed,  and  these  classes  in  turn 
are  subdivided  according  to  the  first  plea,  as  guilty  or  not  guilty.  The 
percentage  unchanged  is  lowest  in  Chicago-Cook  County  (41.03)  ;  it  rises 
through  the  more  and  the  less  urban  counties  to  a  maximum  in  Williamson- 
Franklin,  where  nearly  99  per  cent  are  so  classed.  Milwaukee  is  of  almost 
equal  rank  (in  this  respect)  as  the  last  named  group.  Here  we  have  one  of 
the  few  clear-cut  cases  of  a  general  trend  of  a  percentage  as  we  pass  from 
metropolitan  to  urban,  to  rural  jurisdictions. 

Table  D-5.     Percentage  Distribution  of  Final  Pleas  Between 
Unchanged  and  Changed  Pleas 

Chicago  Eight  Seven  Two  William- 

aiid  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
Illinois  Chicago  County  Counties  Counties  ties  Counties  kee 
Total  final  pleas  made  (ex- 
clusive of   "others")  ....  4,196  3,034  3,203  600  287  12  94  1,234 
Percentage  of  total  pleas..  100.00  100.00  100.00  100.00  100.00  100.00  100.00  100.00 
Not  guilty,   not  guiltv....   32.71  34.38  34.44  21.83  31.01  16.67  51.06  42.46 

Guilty,   unchanged 13.21  6.49  6.59  36.67  24.74  58.33  47.88  53.41 

Total  unchanged 45.92  40.87  41.03  58.50  55.75  75.00  98.94  95.87 

Not  guiltv,  changed 52.17  57.15  56.98  39.33  43.20  25.00  1.06  4.13 

Guiltv,  changed 1.91  1.98  1.99  2.17        1.05 

Total  changed 54.08  59.13  58.97  41.50  44.25  25.00  1.06  4.13 

r'     /  p/7  ^^^^  fourth  grouping  of  these  figures  has  as  a  base 

•^  ■  ■       only  the  final  pleas  of  guilty.     The  first  group  is  that  of 

the  unchanged.  Here  we  find  a  small  percentage  in  Chicago-Cook  County 
(10.05  per  cent),  a  much  greater  in  the  more  and  the  less  urban  (46.91  and 
35.86  per  cent)  and  an  exceedingly  high  percentage  in  the  remainder  of  the 
state,  amounting  to  almost  98  per  cent  in  W^illiamson-Franklin.  Milwaukee 
also  is  high.  The  significance  of  the  low  percentage  of  unchanged  pleas  in 
Chicago-Cook  County  points  to  a  quite  general  practice  of  making  a  first 
plea  of  not  guilty,  and  then  reducing  it.  What  effect  such  a  reduction  has 
upon  disposition  remains  to  be  seen. 

Table  D-6.     Percentage  Distribl'tion  of  Final  Pleas  of  Guilty  as 
Unchanged  Pleas,  and  as  Changed  Pleas 

Chicago  Eight         Seven  Two  William- 

and  More  Less  Rural  son  and  Mil- 
Total  Cook  Urban  Urban  Coun-  Franklin  wau- 
lUinois     Chicago     County  Counties  Counties  ties  Counties  kee 

Total  guilty  (final) 2,823  1.991  2,100  469  198  10           46  710 

Total  guiltv  (final),  per- 
centage  ..' 100.00  100.00  100.00  100.0.  100.00  100.00     100.00  100.00 

Guiltv  offense  charged,  un- 
changed      12.72  3.51  3.76  38.59  28.28  70.00      78.26  92.11 

Guilty  lesser  of=f..  unchanged     6.91  6.38  6.29  8.32  7.58  19.57  .70 

Total  19.63        9.89      10.05      46.91      35.86      70.00      97.83      92.81 

Not  guilty,  guilty  oflf.  chgd.  20.79       17.58       17.86      28.14      39.39      20.00  5.64 

Not  guilty,  guilty  lesser  oflf.  56.75      69.51      69.05      22.18      23.23      10.00        2.17        1.55 

Total  77.54      87.09      86.91      50.32      62.62      30.00        2.17        7.19 

Guiltv  ofifense  charged, 
guilty  lesser  offense 2.83        3.02        3.04        2.77        1.52 
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One  of  the  most  puzzling  of  the  problems  presented  by  this  table  is  the 
class  of  pleas  "guilty  of  offense  charged,  changed  to  guilty  of  a  lesser 
offense."  Of  course,  a  man  may  mistakenly  plead  to  the  wrong  offense, 
and  then  be  given  the  opportunity  to  retract  that  plea  in  favor  of  another. 

Turning  now  to  Table  D-2,  we  shall  con- 
57.     General  Comments.        ^j^j^^.  ^^^.-^^^  ^^^^^^  ^^  ^^^  outstanding  facts  there 

set  forth. 

It  was  pointed  out  at  the  beginning  of  this  chapter  that  each  row  of 
this  table  is  a  miniature  disposition  table,  in  which  the  total  number  of  pleas 
of  the  particular  kind  indicated  is  the  base  of  the  percentages  of  the  suc- 
ceeding types  of  dispositions.  By  comparing  the  percentages  of  any  two 
rows  in  the  same  column,  one  secures  some  notion  of  the  relative  association 
of  the  given  disposition  with  the  given  types  of  pleas.  Looking  then  at  the 
summary  for  all  Illinois  we  see  first  several  outstanding  facts:  (1)  of 
those  who  plead  not  guilty  both  times,  slightly  over  half  are  eliminated  and 
slightly  under  half  are  guilty;  (2)  of  those  who  plead  guilty  on  the  first 
plea  none  are  eliminated;  (3)  of  those  who  plead  not  guilty  and  then  shift 
to  guilty  only  a  very  small  proportion  are  eliminated;  (4)  of  those  who 
plead  gTiilty  once  and  are  thereafter  not  arraigned,  all  are  eliminated  [save 
two  cases  of  insanity  reckoned  arbitrarily  with  the  guilty  (see  Table  A-6)]  ; 
and  (5)  of  those  never  arraigned  or  pleading,  all  are  eliminated.  Obviously 
the  latter  two  classes  may  be  regarded  as  practically  identical. 

All  of  these  results,  save  perhaps  the  first,  are  logical  concomitants  of 
the  respective  types  of  pleas.  There  is  no  way  of  deciding  what  the  basic 
factors  are  that  produce  the  almost  even  division  of  the  "not  guilty,  not 
guilty"  plea.  Perhaps  some  light  is  thrown  on  this  by  the  facts  set  forth  in 
chapter  one  with  respect  to  the  several  types  of  disposition — by  jury,  by 
prosecutor,  etc. 

Possibly  the  most  significant  points  in  this  table  are  the  results  after 
guilt  is  established.  The  only  numerically  impressive  class  of  dispositions 
is  that  of  probation.  Here  the  interesting  fact  is,  that,  while  89  out  of  643 
cases  pleading  "not  guilty,  unchanged"  (or  13.84  per  cent),  are  given  pro- 
bation, of  those  who  plead  "guilty-guilty,"  42.06  per  cent  are  put  on  proba- 
tion;  of  thosfe  who  plead  "guilty,"  then  "guilty  of  a  lesser  offense,"  13.75 
per  cent;  of  those  who  plead  "guilty  of  a  lesser  offense,  unchanged,"  24.62 
per  cent ;  and  of  those  who  plead  "guilty"  to  begin  with  (the  total  of  these 
three),  33.12  per  cent  are  put  on  probation.  Evidently,  then,  the  chances 
of  getting  probation  are  roughly  two  and  one-half  times  as  great  if  one 
pleads  guilty  to  begin  with  as  they  are  if  one  pleads  not  guilty  and  sticks  to  it. 

Similarly,  in  the  next  group,  of  those  who  first  plead  not  guilty  and 
then  change  the  plea  to  guilty,  35  per  cent  approximately^  are  put  on  pro- 
bation, and  of  those  who  plead  not  guilty  and  then  change  to  guilty  of  a 
lesser  offense,  16  per  cent  are  given  probation;  and  of  these  two  groups 
together,  21  per  cent  are  given  probation.  This  indicates  that  changes  in 
pleas  are  less  effective  than  original  pleas  of  guilty,  but  still  about  one-half 


^  The  totals  guilty  here  are  almost  100  per  cent  and  the  percentages  of  probation 
given  are  approximately  the  same  as  if  the  base  were  100  per  cent  exactly,  as  in  the 
preceding  classes. 
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more  efficient  than  unchanged  not  guilty  pleas  in  producing  probation  as 
a  result. 

.  Turning  now  to   Chicago-Cook   County,   we   find 

^  '     ^?''  these  proportions  approximately  retained :  the  "guilty- 

^         ■  guilty"  plea  is  slightly  more  effective  here,  as  is  also 

the  "not  guilty-not  guilty"— 17.04  per  cent  against   13.84  per  cent  in  the 

state  as  a  whole. 

In  the  eight  more  urban  counties,  the  "not  guilty-not  guilty"  have  less 
than  half  eliminated  (only  42.75  per  cent)  and  this  plea  is  almost  never 
followed  by  probation.  On  the  other  hand,  probation  is  here  much  more 
generously  awarded  than  in  Chicago-Cook  County  to  those  who  plead  guilty 
originally;  47.21  per  cent  compared  with  29.45;  and  the  proportion  of  those 
changing  the  plea  to  guilty  who  are  put  on  probation  is  slightly  higher  than 
in  Chicago-Cook  County. 

With  respect  to  all  these  points  the  seven  less  urban  counties  more 
nearly  approximate  the  Chicago-Cook  County  pattern  than  those  just  men- 
tioned. The  numbers  in  the  rural  counties  are  too  small  to  make  discussion 
valuable. 

Only  one  or  two  points  stand  out  in  Williamson-Franklin ;  the  high 
percentage  of  "guilties"  on  the  unchanged  plea  of  "not  guilty" ;  and  the  very 
slight  use  of  probation. 

Milwaukee,  of  course,  presents  marked  divergences  from  the  Illinois 
and  Chicago-Cook  County  pattern.  First  of  all,  85.88  per  cent  of  all  "not 
guilty-not  guilty"  pleas  are  followed  by  the  ascertainment  of  guilty  (cf.  Chi- 
cago-Cook County  44.70  per  cent).  Of  these  "gtiilty"  cases  no  less  than 
38.44  per  cent  are  put  on  probation.  But  the  proportions  in  the  probation 
groups  for  original  not  guilty  pleas  are  less  than  one-half  larger  than  for 
the  "not  guilty-not  guilty" ;  and  the  changed  pleas  result  in  a  relatively  high 
proportion  of  probation  also^29.41  per  cent  as  against  21  (approximately) 
in  Chicago-Cook  County.  These  are,  of  course,  not  unexpected  results, 
when  one  considers  the  fact  that  32.06  per  cent  of  all  cases  guilty  are  put 
on  probation  in  Milwaukee. 

Of  the  other  modifications  and  of  new  trials  and  appeals,  the  percent- 
ages are  too  small  to  be  significant. 

In  conclusion  then,  it  would  seem  safe  to  generalize  to  this  extent  at 
least :  that  the  plea  most  likely  to  result  in  probation  is  always  an  original 
plea  of  guilty ;  next  best,  save  in  Milwaukee,  a  change  to  guilty  from  not 
guilty ;  and  least  likely,  the  plea  of  not  guilty,  unchanged. 

In  Table  D-1  the  sum  of  the  column  is  the  base  of  the  percentages, 
instead  of  the  sum  of  the  row,  as  in  Table  D-2 ;  in  the  former  we  can  see 
at  a  glance  the  relative  contributions  of  the  several  pleas  to  the  given 
disposition. 

In  Illinois  18.58  per  cent  of  the  guilty  have  plead  not  guilty,  unchanged; 
about  the  same  per  cent  plead  guilty  as  a  first  plea ;  and  62.76  per  cent  have 
changed  a  plea  to  guilty.  Probation  shows  fewer  "not  guilty  unchanged" 
pleas  (11.38  per  cent)  ;  more  original  guilty  pleas  (26.86)  ;  and  almost  the 
same  proportion  of  changed  pleas  (61.13  per  cent).  Modifications  for  the 
whole  state  number  only  26,  and  their  percentages,  therefore,  are  not  very 
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significant  ;  but  the  percentage  distribution  is  ncjt  far  frcjni  that  of  the  guilt} 
cohnnn.  New  trials  and  appeals  show,  of  course,  the  largest  per  cent  among 
those  who  plead  "not  guilty  unchanged,"  but  it  is  interesting  to  note  that 
21.42  per  cent  of  these  occurred  where  the  plea  had  been  guilty,  first  or  last, 
and  two-thirds  of  these  were  where  pleas  were  changed. 

In  Chicago-Cook  County  the  "guilty"  column  shows  a  very  high  per- 
centage in  the  changed  pleas,  a  low  one  in  the  original  guilty  pleas,  and  an 
average  (based  on  Illinois)  in  the  "not  guilty  unchanged"  plea.  Percent- 
ages of  probation  are  much  like  the  percentages  of  guilty.  In  the  more 
urban  we  find  the  "guilty"  disposition  devoted  largely  and  equally  to  the 
two  major  types  of  pleas  of  guilty,  with  42.44  and  42.81  respectively  for 
original  and  changed  pleas  of  guilty.  Probation  here  seems  more  likely  in 
the  case  of  the  original  pleas  of  guilty  and  less  so  in  the  changed  pleas  of 
guilty   (62.49  to  34.67  per  cent). 

In  the  seven  less  urban  counties,  the  guilty  show  an  almost  average 
percentage  in  the  "not  guilty  unchanged"  plea ;  less  than  the  immediately 
previous  group  of  jurisdictions  in  the  original  guilty  pleas  (30.45  to  42.44 
per  cent)  ;  ^nd  more  in  the  changed  plea  group  (50.21  to  42.81  per  cent). 
In  the  last  two  classes  these  jurisdictions  are  above  the  average  for  the  state 
in  the  original  guilty  pleas  (30.45  to  18.32  per  cent)  ;  and  below  the  average 
on  changed  pleas  (50.21  to  42.81  per  cent).  Here  practically  no  application 
of  probation  takes  place  in  the  "not  guilty-not  guilty"  class  (1  case,  2.04 
per  cent),  and  39.77  and  55.11  per  cent  for  original  guilty  pleas  and  changed 
pleas  respectively. 

Williamson-Franklin  Counties  are  quite  divergent  from  the  average ; 
38.67  per  cent  of  the  guilty  plead  "not  guilty  unchanged,"  and  60  per  cent 
of  them  plead  guilty  originally.     The  changed  pleas  are  negligible. 

Milwaukee  has  an  unsually  high  percentage  of  "guilty"  dispositions  in 
the  "not  guilty  unchanged"  pleas  class ;  a  slightly  smaller  percentage  in  the 
original  pleas  of  guilty  than  that  in  Illinois ;  and  a  small  percentage  in  the 
change  of  plea  classes.  It  is  also  apparently  wiser  to  plead  "not  guilty-not 
guilty,"  or  to  make  an  original  plea  of  guilty  than  to  change  a  plea  if  it  is 
desired  to  be  put  on  probation,  as  the  percentages  34.53,  62.48,  and  2.99 
seem  to  indicate  in  that  column. 

(XII)     Bail,  Analyzed  as  to  Disposition 

.  In  Table  E  is  presented  a  comparison  of  the  per- 

^^  T  //     p        centage  distribution  of  major  types  of  dispositions  for 
•'  ^    '•       bailed    cases    and    for    all    cases    within    the    following 

groups:  eliminated  in  preliminary  hearing;  eliminated  in  grand  jury;  elim- 
inated in  trial  court ;  guilty  in  trial  court ;  entering  trial  court.  Due  to  the 
method  of  tabulating,  we  are  unable  to  present  a  disposition  table  of  the 
type  of  chapter  one  for  preliminary  hearing  or  grand  jury.  In  these  two 
groups  we  have  only  the  distributions  within  the  eliminations  in  the  two 
stages  of  procedure,  and  not  the  percentage  of  eliminations  and  of  cases 
going  on  to  the  next  stage.  In  the  trial  court  cases,  however,  we  have  both 
types  of  data.  The  last  section  shows  the  percentages  of  the  relationship 
of  bail  to  the  basic  problem  of  disposition ;  namely,  was  the  case  eliminated 
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Recorded  Felonies:  An  Analysis  and  General  Survey 

or  guilty?  Because  of  the  importance  of  this  question,  the  last  section  will 
be  discussed  first.  The  ultimate  classes  of  dispositions  have  been  combined 
into  summary  groups,  which  constitute  the  stub  of  the  table. 

For  Illinois  as  a  whole,  for  Chicago-Cook  County, 
^'  and  the  more  and  the  less  urban  counties  we  have  (Table 
E)  a  decided  association  of  bail  with  elimination ;  e.  g.,  in  Illinois  70.81  per 
cent  as  compared  with  53.46  per  cent  in  all  cases.  The  relation  is  the  same, 
though  both  percentages  are  higher  in  Williamson-Franklin  Counties ;  and 
it  is  the  same,  though  lower,  in  Milwaukee.  This  suggests  either  that  the 
cases  which  are  weaker  (from  the  state's  point  of  view)  are  more  likely  to 
be  bailed,  or  that  the  fact  of  bail  may  play  a  role  in  the  determination  of 
innocence.  What  this  role  is  it  is  impossible,  of  course,  to  state  with  cer- 
tainty, but  it  may  be  connected  with  the  value  of  delay  to  the  defendant. 

,        n     7-    •  The  relationships  may  be  summarized  in  this  man- 

jj       .         -*  ner ;    wherever   the   percentage   of   a   given   disposition 

•^^  among  the  bailed  cases  is  greater  than  that  among  all 

cases  a  plus  mark  (-[-)    will  be  set  down;  where  less,  a  minus  sign( — ). 

Table  E-1.     Eliminated  in  Preliminary  Hearing 

Eight  Seven 
Chicago          More  Less 
Total                             and  Cook       Urban          Urban  Mil- 
Illinois         Chicago         County       Counties  Counties         waukee 

Discharged   -|-  -J-  -\-  —  —  — 

Nolle   prosequi —  —  —  +  4-  + 

Dismissed,  want  of  prosecution....   -f-  -f  +  -j-  +  — 

Other  dispositions —  —  —  —  —  -\- 

Omitting  the  two  rural  and  Williamson-Franklin  Counties  because  of 
small  numbers  or  no  cases,  we  see  that  bail  is  associated  in  Illinois,  Chicago 
and  Cook  County  with  a  larger  percentage  of  dispositions  by  "discharge" 
and  "dismissal  for  want  of  prosecution"  and  with  a  lesser  percentage  of 
"nolle  prosequi"  and  "other  dispositions."  The  more  and  the  less  urban 
reverse  this  relationship  for  "discharged"  and  "nolle  prosequi,"  but  keep  it 
for  the  other  two,  as  in  Chicago-Cook  County.  As  usual  Milwaukee  differs. 
„        ,  In  the  grand   jury  the  percentage   distribution   of 

■^'       eliminations    is    of    no    particular    importance,    but    is 
nevertheless  summarized  as  follows : 

Table  E-2.     Eliminated  in  Grand  Jury 


Total 
Illinois         Chicago 

No  billed —  — 

Other  dispositions 4"  + 

The  main  fact  here  is  that  "other  dispositions"  are  relatively  more 
numerous  in  Chicago-Cook  County  and  less  numerous  in  the  rest  of  the 
State.  Milwaukee  eliminates  no  cases  in  the  grand  jury,  hence  is  absent 
from  this  table, 
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Seven 

Less 

Urban 
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son and 

Franklin 
Counties 
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+ 
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dj.     Eliminated  in  the  Trial  Court. 

Table  E-3.     Illuminated  in  Trl\l  Court 

Eight  Seven  William- 
Chicago        More          Less  son  and 
Total                         and  Cook     Urban  Urban  Franklin         Mil- 
Illinois      Chicago     County     Counties  Counties  Counties     waukee 

Discharged,  noUed,  stricken —  —  —  —  —  —  — 

Acquitted  by  jury  or  court +  +  -j-  +  +  +  — 

Pending  or  others -j-  +  -r  +  +  +  -f 

Here  we  have  an  almost  perfect  uniformity.  Throughout  the  various 
jurisdictions  the  ehminations  by  the  prosecutor  are  less  where  bail  is  used 
than  in  the  total  of  all  cases.  Accjuittals  by  jury  or  court  are  greater  in 
each  section  of  Illinois,  but  less  in  Milwaukee  (the  only  deviation  in  this 
table).   "Pending"  and  "other""  eliminations  are  greater  in  all  the  jurisdictions. 

64.     Guilty  in  tlie  Trial  Court. 

Table  E-4.     Guilty  in  Trial  Court 

Eight  Seven  William- 
Chicago        More          Less  son  and 
Total                         and  Cook     Urban  Urban  Franklin         Mil- 
Illinois      Chicago     County     Counties  Counties  Counties     waukee 

Guilty  of  lesser  offense +  —  —  +  +  +  + 

Guilty  of  offense  charged —  -f"  +  ~-  —  —  — 

"Guilty  of  lesser  ofifense"  reveals  in  Chicago  and  Cook  County  a  slighter 
tendency  (though  the  difference  is  really  negligible)  of  bailed  cases  to  fall 
into  this  class ;  correspondingly  the  relationships  are  reversed  in  the  "guilty 
of  ofifense  charged."'  Taking  the  state  as  a  whole  we  see  almost  no  tendency 
for  bail  primarily  to  be  associated  with  one  or  the  other  of  these  types  of 
disposition.  In  Milwaukee,  however,  there  seems  to  be  a  much  greater 
association  of  bail  with  guilt  of  lesser  degree,  and  less  association  of  bail 
with  guilt  of  ofifense  charged. 

(XIII)     Assignment    of    Counsel,    Analyzed    as    to    Disposition    of 

Cases 

.  One  of  the  questions  arising  from  time  to  time  in 

/r  /!r  p"       ^^^  analysis  of  the  operation  of  our  trial  courts  is  that 

'^1      ^  'of    the   value   of    our    system    of    assigning   counsel    to 

indigent  defendants.  In  Table  F  we  have  a  summary  of  the  facts  revealed 
by  our  investigation. 

This  table  gives,  in  paired  columns,  by  jurisdictional  groups,  the  per- 
centage eliminated  and  the  percentage  guilty,  in  the  first  of  the  two  columns 
of  each  pair  for  the  cases  in  which  counsel  were  assigned,  and  in  the  second 
for  all  cases  entering  the  trial  courts.  Unfortunately  the  data  were  impos- 
sible to  obtain  for  Chicago  and  Cook  County,  save  on  two  cases.  The  table 
represents,  therefore,  the  results  for  Illinois  outside  of  Chicago. 

In  every  Illinois  group  we  find  the  percentage  of  guilty  cases  larger 
in  the  group  to  whom  counsel  were  assigned  than  in  the  total  cases.  Express- 
ing the  relationship  of  the  percentage  guilty  (with  assigned  counsel)  to  the 

90 


Recorded  Felonies:  An  Analysis  and  General  Survey 


05 

O 

■>»>      to 

_  s 

O 

O         05 

0) 

— .    [K 

lO 

0) 

o 

CO      d 

3 

o 

IM         t^ 

M 
_& 

■o"? 

CO 

Q 

(M 

oo 

t^ 

s 

2  c  1 
<.£fo 

rt 

§ 

C^ 

t^ 

m 

^ 

o 

IM 

00 

^-<  a; 

o 

t~ 

c: 

•—    02 

cc 

o       c 

1 

OS 

s 

ItsS 

C3   C   C 

1  £ 

tJ  ® 

o 

o 

O 

o 

« 

« 

o 

o 

o 

o 
o 

g 

"O 

«       o  1 

o 

o 

o 

>. 

sS 

(M 

o 

o 

o 

Tj            m 

-^cS 

o 

d 

o 

2-  S 

s 

■<f 

to 

CO  3  § 

."Sl 

•^ 

s 

s 

s 

A  c  S 
<.£Po 

1 

s 

s 

CO 

^ 

o 

in 

m 

o 

t- 

trj 

lO 

IE            ^ 

<J 

d 

^ 

■^   C   ffl 

o 

m 

■<a* 

O 

I-"  03-r; 
cJ2  c 

o 

O   t.   3 

»    o 

<.£f§ 

t~ 

g 
s 

CO 

00 
00 

Ph 

■»o 

'"' 

IfJ 

3 

m 

(^ 

CO 

o 

—  « 

ce 

CD 

O 

<i 

2 

o 

to 

CO 

H 

o 

2 

»o 

■<*< 

J 
H 

|5a 

TS"® 

00 

^ 

^ 

05 

tn 

i  S  c 

o 

en 

o 

o 

w 

J    C3    2 
=0Q 

d 

o 

CO 

d 

5 

CO 

o 

its         lO 

D 

>1 

-t 

lO 

o 

00         — ■ 

H 

z 
c 

"6 

U5 

§ 

g 

■'J' 

■a     M 

'O  S 

o 

CO 
CO 

< 

u    8 

o 

d 
o 

s 

o 

"^O 

" 

"^ 

1,1, 

z 

M     1    O 

■* 

^-<  0) 

QO 

o 

oo 

o 

o 

^S 

o 

o 

Oi 

H 

o 

o 

ta 

■* 

-< 

o 

IS 
o 

i  S  c 

<M 

o 
o 

s 

K 

o 

o 

§ 

"O  1        1" 

^ 

m 

00 

o 

t~ 

CO 

CO 

o 

■^ 

1(5 

<J 

t- 

o 

CO 

d 

3| 

o.S 

o 

H  = 

T)  S 

lO 

o 

to 

^ 

"=0 

CO 

o 

s 

U5 

to 

;-• 

3 

o 

O 

is 

.S 

H 

*c 

'C 

H 

c 

2 

M 

'C 

« 

C 

0) 

1 

>. 

"3 

O 

c 

01 

w 

03 

■^ 

« 

>^ 

c 

3 

^ 

s 

« 

3 

v 

o 

o 

^ 

(U 

a 

<u 

Z 

Ph 

Ph 

Ph 

9] 


Illinois  Crime  Survey 

percentage  giiilty  (of  all  cases)  in  the  form  of  ratios,  we  have  the  following 
summary : 

Total  Illinois 138  to  100 

Right  more  urban  counties 139  to  100 

Seven   less  urban  counties 174  to  100 

Williamson-Franklin    195  to  100 

Milwaukee  101  to  100 

(Chicago  and  the  two  rural  counties  are  omitted  because  of  the  small  num- 
bers of  cases). 

Except  in  Milwaukee,  it  seems  advisable  for  a  defendant  to  pick  his 
own  counsel.  The  causes  of  this  situation  are  complicated  by  differences 
in  local  practice.  Moreover,  the  comparison  of  percentages  is  not  quite  fair, 
since  the  numbers  in  the  second  column  of  each  pair  are  usually  very  much 
larger  than  those  in  the  first ;  nevertheless,  the  results  raise  some  questions. 

(XIV)     Time  Elapsed  in  Relation  to  Disposition 

AA      u  -hJ       r  Five  time  intervals   are  considered   in   this   study; 

r  J-  J  J    p        they  are  calculated  by  days  from  the  first  to  the  second 
^  ^'       oi  the  stages  in  each  class : 

A.  Complaint  to  disposition  in  the  trial  court. 

B.  Complaint  to  disposition  in  preliminary  hearing. 

C.  Disposition  in  preliminary  hearing  to  disposition  in  grand  jury. 

D.  Disposition  in  grand  jury  to  arraignment  in  trial  court. 

E.  Arraignment  in  trial  court  to  disposition  in  trial  court. 

Outside  of  Cook  County,  including  Chicago,  it  was  in  general  impossible 
to  find  in  the  records  the  date  of  arraignment ;  therefore  the  intervals  D  and 
E  are  combined  as  E  for  these  jurisdictions,  and  time  interval  C  is  calculated 
only  for  Chicago  and  Cook  County. 

The  process  of  summarization  is  as  follows :  The  median^  time 
interval  was  calculated  for  each  county,  for  each  disposition  and  time  in- 
terval. Because  of  the  unreliability  of  the  median  of  a  small  number  of 
cases,  where  there  were  less  than  fifteen  time  intervals  reported  for  any 
disposition  in  any  county  the  median  was  not  calculated. 


'  The  "median"  is  that  value  above  which  and  below  which  SO  per  cent  of  the  cases 
in  any  distribution  fall;  e.  g.,  eleven  time  intervals  are  as  follows: 

Order  in  Arranged  in 
Which  Found                                                    Order  of  Magnitude 

66  days  49  days 

57  57 

49  62 

68  64 

80  66 — median 

81  68 

85  71 
62  80 
71  81 
64  85 

86  86 

Here  66  days  is  the  median  time  interval :  there  are  five  cases  larger  than  66  and  five 
smaller.  The  principal  advantage  of  the  median  lies  in  the  fact  that  it  is  uninfluenced 
by  the  size  of  the  extreme  variations.  The  ordinary  average  or  mean  is  very  sensitive 
to  extreme  variations.  A  single  case,  sufficiently  divergent  from  the  great  mass  of  cases, 
can  increase  or  decrease  the  mean  very  pronouncedly. 
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For  the  combined  groups  of  counties  the  means  of  these  medians  were 
used,  each  median  being  weighted  by  the  number  of  cases  of  which  it  was 
the  median.  The  numbers  of  cases  in  these  tables  are  not  the  same  as  those 
of  the  disposition  tables,  because  of  the  omission  of  the  data  for  groups 
under  fifteen  and  also  because  the  dates  were  not  always  available  in  the 

records. 

In  the  "Total   Illinois"   row  we   find    (Table 
dy.     Time  Interval  A:       ^_^^   ^^^^^  eliminated  in  the  preliminary  hearing 

Total  Elapsed.  taking  roughly  10.5  days ;  cases  eliminated  in  grand 

"^*'^'  jury  approximately  twice  that  amount ;  and  cases 

eliminated  in  the  trial  court  over  ten  times  that  amount.  The  average  time 
interval  for  cases  which  are  found  guilty  is  42.8  days  less  than  for  those 
which  are  eliminated.  Most  of  the  guilty  cases  were  pleaded  guilty,  so 
that  the  correspondence  between  the  figure  for  all  guilty  cases  and  for 
pleas  accepted  (67.90  and  66.84)  is  to  be  expected.  The  retarding  efifect  of 
trial,  as  distinguished  from  acceptance  of  plea,  is  discovered  in  the  figure 
105.96,  the  median  number  of  days  for  cases  found  guilty  by  a  jury,  and 
for  cases  in  which  the  judge  tried  the  case  directly,  76.65. 

The  figures  for  Chicago  and  Cook  County  are  very  close  together,  and 
fairly  close  to  those  for  the  whole  State,  which  is  quite  natural  considering 
the  fact  that  Chicago-Cook  County  constitute  numerically  a  large  part  of 
the  numbers  for  the  whole  state.  It  should  be  noted,  however,  that  save  for 
the  group  eliminated  in  the  grand  jury  we  have  in  the  metropolitan  area  a 
slightly  larger  time  period  than  in  the  state  as  a  whole. 

It  follows  from  the  last  comparison  that  the  remainder  of  the  state 
should  show  considerably  smaller  time  intervals  than  Chicago.  This  is  borne 
out  in  nearly  all  the  points  of  comparison.  The  eight  more  urban  counties 
are  faster  in  the  preliminary  hearing,  slower  in  the  grand  jury,  much  faster 
in  eliminated  cases  of  the  trial  court,  and  slightly  faster  in  the  guilty  and 
the  various  types  of  the  guilty  (acceptance  of  plea  and  trial  by  jury).  We 
note  also  that  jury  trials  are  longer  than  acceptances,  and  acceptances  are 
much  shorter  than  "guilties"  in  general.  The  seven  less  urban  counties  show 
a  very  brief  interval  in  cases  eliminated  in  the  preliminary  hearing;  a 
long  period  in  the  cases  eliminated  in  the  grand  jury.  This  may  be  traceable 
to  the  delays  arising  from  the  term  system  of  holding  court.  On  the  other 
hand,  the  group  eliminated  in  preliminary  hearing  is  slightly  under  the 
average  for  the  state ;  the  guilty  group  as  a  whole  and  the  plea  accepted 
group  are  very  low.  The  small  number  of  jury  trials  almost  equals  Chicago 
in  duration  of  this  time  interval.  The  contrast  between  trial  by  jury  cases 
and  plea  accepted  cases  is  very  marked  in  these  seven  jurisdictions. 
Williamson-Franklin  is  in  general  low — in  some  instances  very  low;  e.g.,  the 
6.88  in  the  plea  accepted  group.  Milwaukee  shows  the  highest  time  interval 
of  all  for  eliminated  in  preliminary  hearing — about  half  that  of  Chicago 
for  eliminated  in  trial  court,  and  about  one-fourth  in  plea  accepted  and  all 
guilty  cases.  Jury  trials  are  much  lower  than  in  any  Illinois  group  save 
the  eight  more  urban  counties.  The  group  of  cases  here  reported  as  con- 
victed by  the  judge  alone  shows  an  extraordinarily  small  interval. 

The  general  conclusions  to  be  drawn  from  this  table  are  ( 1 )  trials  end- 
ing unsuccessfully  for  the  state  take  much  more  time  than  the  successful 
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ones;  (2)  this  brevity  is  largely  due  to  the  predominance  of  pleas  accepted 
in  the  guilty  group;  (3)  trial  by  jury  in  general  takes  nuich  more  time  than 
acceptance  of  pleas;  (4)  in  general,  speed  of  trial  is  greater  outside  of  the 
Metropolis;  (5)  Milwaukee  shows  mostly  short  intervals,  some  of  them 
remarkably  short. 

,o      -r-        T  ^        1  r,  The    outstanding"    fact    here     (Table 

06.     lime  interval  B:  r-  n^    ■       •      i      .i  •  i-     •         i    • 

^       .1  •   ,  .     n-  .     •.•  (j-z)    IS   sniiplv   this:   cases   ehminated   m 

Coniplainf  to  Disposition  ..  r    •  i        •  i  -c        i 

.     n     ,•     •  J  J      .  the    i:)rehmmary    hearing    show    uniformlv 

in  Frelniiuiarv  Heanni^.  '  v^.  ,  ^  .    , 

'^  a  greater,  sometimes  much  greater,  period 

in  this  stage  than  cases  progressing  to  further  stages ;  and  there  is  a  fair 
uniformity  in  this  time  interval  in  all  the  cases  passing  beyond  the  prelim- 
inary hearing.  A  comparison  of  the  several  jurisdictions  in  the  median 
column  of  eliminations  in  the  preliminary  hearing  shows  Chicago  high ; 
down-state  low,  and  Milwaukee  very  high. 

^        ^.        r   .         7  ^  III    Table    G-3    we    find    no    such 

00.     lime  interval  L :  i     i    ,-ji-              i    ^            ., 

r^.  ^     .  .       •     n     ;•    ■  marked   ditterence   between  the  time   in- 

Uisposxtion  in  rrelumnar\'      ^        i       r    .i         i-     •     .    i  •      ^i 

Tj       ■       ,     T^.  ,     •,.  '         terval    oi    the    eliminated    cases    in    the 

Hearimr  to  Disposition  ,    .               i  .i      ^-        •  ^        i   •     ^i 

.     „     '^ ,  ,        '  grand  jury  and  the  time  interval  m  the 
in  Li  rand  Jury 

■^'  subsequent  classes  as  the  one  we   found 

in  the  case  of  time  interval  B.     In  the  whole  State,  and  Chicago  and  Cook 

County,  there  is  slight  change  as  one  passes  from  the  first  median  to  the 

successive   medians.      There   is    some    diflference    in   the   eight   more   urban 

counties,  but  it  is  not  nearly  so  marked  as  in  the  preceding  time  interval 

section  (B).     A  still  slighter  difference  is  seen  in  the  case  of  the  seven  less 

urban  counties.     Milwaukee  has  no  eliminations  in  the  grand  jury  and  shows 

a  roughly  uniform  series  of  medians. 

^.        r   ,         ,  „  Since   the    date   of   arraignment   was   not 

70.  1  line  interval  D:  ,         ,  .,         ,    ,,,  .  r-     y     n 

„■         •  ■       •     ,-        ,  found    outside    01    Chicago-Cook    County,    we 

Disposition  in  Grand  ,  /,p  1  1     r-   1  \        1     ^1      c  r     ^1 

.     '  ,       .  have    (  i  able  C-4 )   onlv  the  figures   for  these 

Jiirv  to  Arraignment  .        .  ^  .     .    .        ;         -         -.i  ^u  •    ^  ..  1    u 

.     -  "^  two  jurisdictions  together  with  their  total,  here 

labeled   "Total    Illinois."     These  medians   are 

quite  uniform  throughout,  horizontally  and  vertically,  and  hence  show  no 

significant  tendencies  related  to  disposition. 

^.        J  ^        J  r-  Here    (Table    G-5)    we    find    again    the 

71.  lime  Interval  h:  t    j    •  n  c    \  ,  , 

.       .             ,  .     „  .  ,  marked    inriuences    of    the    procedure    on    the 

Arraignment  m  Trial  ^-        ■   .         ,       ,  .  ,                 .    1   •     .1       i- 

^       f,     r^.  ^     ...  time  interval,  which  was  noted  in  the  discus- 

Lonrt  to  Disposition  ■             ,        .        ..            ,•    •     ^    ,    •     .1      ^  •  1 

.     „  .  ,  ^       ,  sion   under   A.      Cases   eliminated   in   the  trial 

in   1  rial  C  oiirt.  4.     •      n\  ■           r-     ^     r-        X             1   .1      .L  .  1 

court,  in  Chicago-Cook  County,  and  the  total 

State  take  over  twice  the  time  which  the  guilty  cases  consume.  The  accept- 
ance of  a  plea  is  the  principal  factor  in  speeding  up  these  guilty  cases,  for 
the  jury  trial  slows  cases  down  to  the  standard  of  eliminated  cases.  Trial 
and  conviction  b\-  the  court  is  seen  also  to  be  a  means  of  expediting  disposi- 
tion. This  tendency  is  slightly  less  in  the  eight  more  urban  counties ;  but  in 
the  seven  less  urban  counties  the  difference  is  greatly  increased — over  three 
to  one — and  in  Williamson-Franklin  it  is  nearly  five  to  one. 

The  guilty  cases  in  the  more  and  the  less  urban  counties  show  the 
same  general  tendencies  as  the  metropolitan  guilty  cases,  but  they  are  much 
less  pronounced  in  their  range ;  they  have  also  smaller  intervals  than  Chicago- 
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Cook  County.  Williamson-Franklin  shows  the  same  tendencies,  but  with  a 
wide  proportionate  up  and  down  swing. 

In  Milwaukee  we  find  an  astonishing  speed  within  the  trial  court.  The 
cases  that  are  eliminated  take  11  days:  and  barring  jury  trials,  the  average 
time  interval  for  guilty  cases  is  1.7  days.  It  is  a  demonstration  of  the 
possibility  of  rapid  court  action — even  in  the  United  States. 

(XV)     Summary  of  Foregoing  Analysis 

^.         .  .         .  For  the  state  as  a  whole,  out  of   every   100 

7^.     Disposition  of  ,,,.,-  . 

'  „    ^     .     ^     •'      ,        arrests    for    felonies,    15    eventuate    m  a    sentence 

C  ascs  m  General.  i-  i    •  <.    i      t-         4.-       wr-u-  tt       i 

which  IS  executed.     Fxcepting  \A  illiamson-r'rank- 

lin  Counties,  the  jurisdictions  outside  of  Chicago  show  a  somewhat  higher 
ratio.  Nearly  one-half  of  all  cases — 44  per  cent — are  eliminated  in  the 
preliminary  hearing;  in  Chicago  the  ratio  is  49  per  cent.  The  remainder 
of  the  state  is  uniformly  lower  in  this  respect.  The  Grand  Jury  in  Illinois 
still  functions  as  an  important  agency  of  elimination,  dropping  out  about 
one-eighth  of  all  cases,  quite  uniformly  throughout  the  State.  In  the  trial 
court  24  per  cent  are  eliminated  in  the  State  as  a  whole ;  a  smaller  propor- 
tion in  Chicago ;  a  larger  in  most  of  the  rest  of  the  State.  Probation  elim- 
inates about  one  case  in  twenty.  Mistrials  and  appeals  are  numerically 
unimportant.  In  the  state  as  a  whole  93  per  cent  of  all  eliminations  in  the 
preliminary  hearing  are  found  to  be  cases  that  are  never  apprehended,  nolled, 
discharged  outright,  or  dismissed  for  want  of  prosecution.  In  all  of  Illinois 
27  per  cent  of  all  cases  entering  the  trial  court  are  eliminated  by  nolles  or 
are  "stricken  with  leave  to  reinstate.''  The  prosecutor  is  responsible  for 
55  per  cent  of  all  eliminations  in  the  trial  court  (total  state).  The  judge 
is  responsible  for  10  per  cent  of  the  eliminations  in  the  trial  court.  The 
jury  is  responsible  for  10  per  cent  of  the  eliminations  in  the  trial  court. 
Of  all  Illinois  cases  that  are  found  or  plead  guilty,  the  action  of  the  judge 
is  definitive  in  8  per  cent;  of  the  jury  in  10  per  cent;  and  81  per  cent  of 
the  cases  plead  guilty. 

In  Chicago  12  per  cent  of  the  cases  entering  the  trial  court  are  found 
or  plead  guilty  of  the  oflfense  charged;  and  37  per  cent  of  a  lesser  ofifense ; 
while  in  the  remainder  of  the  state  the  proportions  are  roughly  reversed. 
Considering  both  preliminary  hearing  and  trial  court,  the  judiciary  in  all 
Illinois  is  responsible  for  the  elimination  of  23  per  cent  of  all  cases  entering 
by  arrest;  the  prosecutor  for  36  per  cent;  and  only  4.5  per  cent  of  all  the 
cases  are  disposed  of  by  the  petit  jury. 

,.  .  ^,,  In  the  whole  state  81  per  cent  of  the  charges 

'^       .     ,      c-      -r  made  against  defendants  were  of  the  four     gain- 

in  Its  Sis-niticancc         ,.,,':  ,  .  .        .  ^       a  c        \ 

.  .    "^   .  .  ful     crimes  of  larceny,  embezzlement  and  fraud. 

^    "  ■  robbery,  and  burglary ;  Chicago  and  Cook  County 

stood  slightly  above  this  point  (82  per  cent)  ;  the  two  rural  counties  higher 

(88  per  cent)   and  the  rest  of  the  state  lower.     Crimes  against  the  person 

were  12.5  ]:)er  cent  of  the  total  in  the  state  as  a  whole,  with  slight  variation 

save  in  Williamson-Franklin,  where  the  proportion  is  doubled.     There  is  no 

clearly  defined  trend  in  the  relationship  of  charge  and  disposition.     Taking 

the  percentage  "guilty"  in  the  entire  state  for  each  type  of  ofifense  as  100 

we  find  that  within  a  given  jurisdiction  the  charges  vary  among  themselves 

100 
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somewhat  extensively;  but  that  no  general  trend  is  discoverable  other  than 
that  shown  between  the  several  jurisdictions  in  Part  1  of  this  chapter. 

In  Illinois  as  a  whole  only  one  per  cent  of  the  sen- 
^'^'  '        tences    are    "fined    only" ;    3    per    cent    are    "fined    and 

sentenced"  (to  a  term  of  imprisonment)  ;  44  per  cent  given  a  definite  term 
and  55  per  cent  an  indefinite  term.  (The  "fined  and  sentenced"  are  included 
in  the  definite  or  indefinite  term  groups;  which  accounts  for  the  failure  of 
these  figures  to  add  up  to  100  per  cent).  Ninety-nine  per  cent  of  all  sen- 
tences result  in  imprisonment.  Definite  term  sentences  in  Illinois  as  a  whole 
are  54  per  cent  within  the  limit  of  one  year :  in  the  less  urban  counties  86 
per  cent  are  of  this  length  ;  94  per  cent  of  all  in  Illinois  are  under  5  years. 
The  indefinite  term  sentences  fall  to  the  extent  of  89  per  cent  in  Illinois 
as  a  whole  within  three  types ;  those  in  which  the  minimum  term  set  is 
one  year  and  the  maximum  from  6  to  10  years;  those  in  which  the  minimum 
is  one  year  and  the  maximum  from  14  to  25  years;  and  those  in  which  the 
minimum  is  3  and  the  maximum  20  years. 

Life  sentences  (10  years  to  life)  are  5  per  cent  of  the  indefinite  sen- 
tences. 

Death  sentences  are  .69  per  cent  of  the  indefinite  term  sentences,  if 
they  can  be  so  classified ;  and  .06  of  one  per  cent  of  all  arrests :  10  cases 
in  16,812. 

For  Illinois  about  8  per  cent  of  the  persons  sentenced  to  imprisonment 
are  sent  to  jail;  30  per  cent  to  workhouses;  32  per  cent  to  Joliet ;  8  per 
cent  to  Chester ;  20  per  cent  to  Pontiac. 

__  Almost  exactl\-  one-half  of  all  cases  entering  the 

^^'  .  .  trial  court  plead  not  guilty;  the  other  half  plead  guilty. 

^  These   are   the    ultimate    pleas    oflfered.      In    Chicago- 

Cook  County  the  "not  guilty"  pleas  are  58  per  cent  of  these  cases.  Of  those 
pleading  guilty  ultimately,  in  Illinois  as  a  whole  34  per  cent,  in  Chicago- 
Cook  County  22  per  cent,  plead  guilty  of  the  oflfense  charged ;  the  remainder 
guilty  of  a  lesser  ofTense. 

Of  all  final  pleas  46  per  cent  are  unchanged  from  the  first;  in  Chicago 
41  per  cent ;  the  remainder  are  changed,  either  from  not  guilty  to  guilty  or 
from  guilty  of  ofifense  charged  to  guilty  of  a  lesser  offense. 

The  chances  of  being  put  on  probation  are  about  two  and  a  half  times 
as  great  after  an  original  plea  of  guilty  than  after  a  plea  of  not  guilty 
persisted  in. 

Changes  in  pleas  are  less  effective  than  pleas  of  guilty  persisted  in,  so 
far  as  securing  probation  is  concerned. 

In  the  preliminary  hearing,  cases  bailed  have  a  better 
''   "         .         .  .  chance   of    elimination   than   cases   in   general,    both   in 

' '  ■        Illinois  as  a  whole  and  in  Chicago-Cook  County.     In  the 

trial  court  eliminated  cases  in  everv  jurisdiction  of  the  state  show  these 
results:  Less  elimination  Ijy  nolle,  discharge,  stricken  with  leave;  more 
elimination  by  acquittal,  or  b\-  pending;  than  in  the  cases  as  a  whole. 

Of  the  cases  guilty  in  the  trial  court,  the  bailed  cases  guilty  of  a  lesser 
offense  are  more  numerous  in  the  state  as  a  whole  and  less  numerous  in 
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Chicago  and  Cook  County  than  cases  in  general,  and  exactly  the  opposite 

is  true  of  cases  guilty  of  the  offense  charged. 

,     .       J  r  I  Throughout    Illinois     (except    Chicago    and 

^^'  \%^-  ^     ■  ■  Cook  County,  for  which  there  were  no  data)  the 

ana  Disposition.  ,  c  t  ■  \-   a      ^  r     i     j-  •^^ 

^  chances  of  being  adjudged  or  of  pleading  guilty 

are  greater  for  assigned  counsel  cases  than  for  all  cases  in  general  in  the  ratio 

of  from  138  to  195  to  100. 

.        v]  h    rl  '^^^  average  time  elapsing  from  complaint  to 

''    ■     .  '    ,     n  I  ,  disposition  in  trial  court  increases  with  the  number 
m  Its  Kclation  r     .  i    r         j-         •,•  r-  ,  ■  ,  ,. 

,     r^-  ,     •  •  of  stages  before  disposition.     Cases  which  are  dis- 
to  Disposition.  A     £  ■     4.x      i.  •  1  i.  -li.     ^  1      /TO  J 

'  posed  of  m  the  trial  court  as  guilty  take  68  days ; 

eliminated  take   111   days.     The  short  period   for  guilty  cases  is  evidently 

due  to  the  short  period  for  pleas  of  guilty  cases ;  67  days.     In  general,  time 

intervals  are  shorter  outside  of  Chicago.     Jury  trials  in  general  take  much 

more  time  than  pleas  of  guilty. 

(XVI)     Comparison  of  Milwaukee  and  Chicago 

/p.     Disposition  in  General. 

Milwaukee  Chicago 

Per  Cent  Per  Cent 

Guilty 63.60  19.53 

Eliminated  in  preliminary  hearing 17.36  48.83 

Eliminated  in  grand  jury 0.00  11.45 

Eliminated  in  trial  court 19.04  20.19 

On  probation   27.26  4.07 

Sentences  executed  35.96  15.03 

1.  Preliminary  hearing : 

The  same  types  of  eliminations  produce  approximately  the  same  total 
percentage  of  all  eliminations  in  the  two  cities. 

2.  Trial  court : 

Of  all  cases  entering  the  trial  court  Milwaukee  eliminates  5.53  per  cent 
by  nolle  (no  "stricken"  cases)  and  Chicago  27.18  per  cent  by  nolle  and 
"stricken"  dispositions. 

3.  Eliminations  by  the  prosecutor  in  the  trial  court  are  about  one-half 
as  important  as  a  means  of  elimination  in  Milwaukee  as  in  Chicago. 

4.  Due  to  a  law  whereby  jury  trials  may  be  waived  by  the  defendant, 
and  trial  by  the  judge  substituted,  the  judge  in  Milwaukee  is  responsible  for 
six  times  the  proportion  of  elimination  that  the  judge  in  Chicago  is  responible 
for. 

5.  The  jury  is  about  as  important  in  Milwaukee  as  the  jury  in  Chicago. 

6.  Milwaukee  disposes  of  as  guilty  a  much  larger  percentage  of  cases 
on  the  original  charge  than  Chicago ;  and  a  much  smaller  percentage  on  a 
lesser  charge. 

Milwaukee  Chicago 

Per  Cent  Per  Cent 

Original  charge  73.52  11.92 

Lesser  charge 2.23  37.14 

;?        AT  t    '      ^  ri  Milwaukee    deviates    more    from    the    per- 

•'  -^  ■        centage    distribution    of     Chicago-Cook    County 

than  does  any  portion  of  Illinois  outside  of  Chicago.     Milwaukee  has  33.47 

per  cent  of  all  cases  in  the  four  principal  crimes  against  property;  Chicago 
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82.75  per  cent.      Milwaukee  has  27.37  per  cent  of   all  cases   in   the   four 
principal  crimes  against  the  person;  Chicago  12.18  per  cent. 

8i.     Sentences. 

Total  sentences  executed : 

Milwaukee  Chicago 

Per  Cent  Per  Cent 

Definite  term  sentences 40.83  50.05 

Indefinite  term  sentences 47.00  49.21 

Fined  and  sentenced 1 .85  42.08 

Fined  only 12.17  .74 

Institutional   commitments    90.60  99.06 

Definite   term    sentences : 

Milwaukee  Chicago 

Per  Cent  Per  Cent 

Under  one  year 23.02  49.05 

Under  five  years 90.94  94.85 

Indefinite  term  sentences; 

Milwaukee  Chicago 

Per  Cent  Per  Cent 

One  to  five  years 79.01  1.49 

One  to  from  six  to  ten  years 8.20  42.22 

Institution  to  which  sentenced  : 

Milwaukee         Chicago 
Per  Cent  Per  Cent 

Jail    1.02  6.37 

Workhouse   54.59  38.08 

Insane  hospital    3.06  .27 

Penitentiarv    26.36  34.54 

Reformatory  12.25  20.69 

In  Chicago  58  per  cent,  in  Milwaukee  48  per  cent  of 
all  cases  entering  the  trial  court  plead  not  guilty,  without 
changing.  In  Chicago  79  per  cent  of  final  pleas  of  guilty  were  of  lesser 
offenses ;  in  Milwaukee  2  per  cent.  In  Chicago  41  per  cent  of  all  final  pleas 
were  unchanged  from  the  original ;  in  Milwaukee  96  per  cent.  Milwaukee 
has  been  shown  to  use  probation  more  than  Chicago.  This  is  borne  out  in 
the  relationship  between  pleas  and  probation. 

Alilwaukee         Chicago 
Per  Cent  Per  Cent 

Not  guilty,  not  guilty 38.44  16.67 

Guilty,    guilty ;   guilty,   guilty   of   lesser   offense ;    guilty   of    lesser 

offense,  unchanged— total   40.00  28.40 

Not  guilty,  then  guilty 29.41  20.70 

a        r>   ■,  In  general  Milwaukee  shows  tendencies  opposite  to  Chi- 

-'■  ■        cago   in   this  matter:   i.   e.,   where   Chicago   shows   bail   to   be 

advantageous  to  the  defendant,  Milwaukee  shows  the  opposite. 

o  ,     .  ,  „  ,  Chicago    afforded    no    figures    on    this 

04.     Assiiinmcnt  of  Counsel.        1       1    u  •         •  -ui 

^  "^  •'  level,  hence  no  comparison  is  possible. 

In  Chicago  cases  eliminated  in  the  Preliminary 
^5.  lime  Intervals.  Hearing  took  11.27  days;  Milwatikee  16.88  days. 
Trial  court  eliminations  required  112.88  days  in  Chicago;  57.25  in  Mil- 
waukee. Guilty  on  pleas  required  71.19  days  in  Chicago;  15.55  in  Mil- 
waukee. Guilty  on  trials  by  court  took  77.31  days  in  Chicago,  only  23.17 
days  in  Milwaukee.  In  cases  convicted  by  juries  Chicago  required  113.21 
days  and  Milwaukee  75.00  days. 
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Chapter  II 
THE  SUPREME  COURT,  IN  FELONY  CASES 

The  purpose  of  this  study  is  to  form  an  estimate 
J.     i)COpe  of  the  ^^^^  ^^  appreciation  of  the  place  and  influence  of  the 

C  liaptcr.  Supreme  Court  in  the  scheme  of  the  administration  of 

the  criminal  law  of  the  state.  The  task  is  delicate  and  subtle.  To  find  the 
number  of  cases  affirmed  or  reversed  during  a  certain  period,  involves  but 
a  mechanical  calculation,  but  to  form  an  estimate  of  the  bearing  of  the 
Supreme  Court's  decisions  on  the  problem  of  crime  calls  for  penetrating 
discriminations  and  keen  evaluations.  The  task  is  approached  with  much 
diffidence  and  some  trepidation.  The  observations  that  follow  contain 
analyses  of  the  decisions.  In  no  sense  are  they  offered  as  the  final  word  on 
this  subject.  They  are  submitted  with  a  thorough  appreciation  of  the  fact 
that  others,  with  the  same  data,  might  reach  different  and  more  acceptable 
conclusions. 

The  problem,  beyond  certain  easily  made  calculations,  is  one  involving 
judgment — a  careful  balancing  of  values.  When  the  Supreme  Court  reverses 
the  judgment  of  the  trial  court,  the  action  may  signify  that  the  trial  court 
was  in  error,  or  that  the  prosecuting  attorney  blundered,  or  the  fault  may 
have  been,  principally,  that  of  the  jury,  or,  not  unlikely,  the  three,  or  two  of 
them,  may  have  shared  in  responsibility  for  the  error.  But  our  study  cannot 
end  there,  for  thus  far,  it  involves  but  the  searching  out  and  the  classification 
of  the  errors  assigned  by  the  Supreme  Court.  The  reasons  expressed  by 
the  court  for  reversing  a  case  are  important.  The  next  task,  therefore, 
involves  analyses  of  reasons,  and  the  careful  weighing  of  one  expression  of 
the  court  with  others  made  on  similar  issues.  Having  found  the  rule,  it 
becomes  important  to  study  its  underlying  principle  and  policy.  Finally,  a 
study  of  the  effect  of  a  decision  often  is  of  utmost  consequence.  The  imme- 
diate bearing  of  a  decision  is  upon  the  issues  in  the  particular  case,  but  its 
influence,  frequently,  does  not  end  there,  but  continues  to  bear  on  the  course 
of  law  administration  for  years,  for  generations,  and  even  for  centuries 
to  come. 

In  studving  the  decisions  in  criminal  cases  we 

2.     Functwn  of  ike  _  ^j^^jj  ^^  dealing,  principallv.  with  felony  charges. 

CiUprcme  Court  in        ^i   .  -j       ui         '    u  r       •  j 

^  .    .     ,  ^  But    as    a    considerable   number    of    misdemeanor 

C  nminal  Cases.  ...  ,  ,  ,  ^, 

cases  ultimate!}'  go  to  that  court  by  way  ot   the 

Appellate  Courts,  or  directly,  because  in  them  a  constitutional  question  is 
involved,  and  as  decisions  in  such  cases  affect  the  rights  of  defendants  in 
felony,  as  well  as  misdemeanor  cases,  no  study  would  be  complete  without 
considering  them.  The  influence  of  the  Supreme  Court  in  criminal  cases, 
it  will  be  observed,  is  particularly  dominating.  By  statute,  writs  of  error 
in  all  felony  cases,  and  in  misdemeanor  cases  in  which  the  construction  of 
the  Constitution  is  involved,  are  taken  directly  to  the  Supreme  Court.  Writs 
of  error  in  other  misdemeanor  cases  are  taken  to  the  Appellate  Court.     But, 
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even  as  to  them,  a  writ  of  error  from  the  Supreme  Court  to  the  Appellate 
Court  to  obtain  a  review  of  the  latter  court's  decision,  is  a  constitutional 
writ  of  right  and  must  be  allowed  when  claimed.^ 

The  criminal  cases  heard  by  the  Supreme  Court  form  only  a  portion  of 
its  work.  From  a  study  of  its  opinions  during  the  course  of  one  year 
(October  term  1926  through  June  term  1927)  it  was  found  that  approxi- 
mately thirty  per  cent  of  the  court's  decisions  were  devoted  to  the  criminal 
law,  and  seventy  per  cent  to  other  fields.  Out  of  321  cases  decided  that 
year,  98  were  criminal,  and  223  dealt  with  other  subjects  in  the  law." 

A  substantial  number  of  criminal  cases  reach  the  Supreme  Court,  but 
even  so,  that  number  is  relatively  small  compared  with  the  great  number 
of  such  cases  that  come  before  the  trial  courts.  We  must  not  conclude 
from  this,  however,  that  the  Supreme  Court's  place  in  law  administration 
is  correspondingly  unimportant.  That  is  not  to  be  measured  by  the  number 
of  cases  it  passes  on  directly.  For,  as  has  already  been  observed,  the  influ- 
ence of  a  particular  decision  transcends  its  particular  significance.  The 
Supreme  Court  speaks  with  authority,  and  trial  courts,  prosecuting  officers 
and  the  lawyers  throughout  the  state,  must  and  do  heed  its  opinions. 

When  a  particular  opinion  but  follows  precedent,  the  trail  having  been 
blazed  before,  then  the  procreative  powers  of  the  court  are  little  in  evidence, 
but  when  precedents  fail,  then  they  are  most  conspicuous.  In  commenting 
on  the  serious  problem  that  then  confronts  the  judge,  Mr.  Justice  Cardozo 
has  said :  ^ 

"He  must  then  fashion  law  for  the  litigants  before  him.  In  fash- 
ioning it  for  them,  he  will  be  fashioning  it  for  others.  The  classic  state- 
ment is  Bacon's  :  'For  many  times,  the  things  deduced  to  judgment  may 
be  meum  and  tuum,  when  the  reason  and  consequence  thereof  may 
trench  to  point  of  estate.'  The  sentence  of  today  will  make  the  right 
and  wrong  of  tomorrow  .  .  .  Every  judgment  has  a  generative  power. 
It  begets  in  its  own  image.  Every  precedent,  in  the  words  of  Redlich, 
has  a  'directive  force  for  future  cases  of  the  same  or  similar  nature.' 
Until  the  sentence  was  pronounced,  it  was  as  yet  in  equilibrium.  Its 
form  and  content  were  uncertain.  Any  one  of  many  principles  might 
lay  hold  of  it  and  shape  it.  Once  declared,  it  is  a  new  stock  of  descent. 
It  is  charged  with  vital  power.  It  is  the  source  from  which  new  prin- 
ciples or  norms  may  spring  to  shape  sentences  thereafter." 

Occasionally,  the  authoritative  influence  of  the  court  comes  into  relief 
with  sudden  effect  through  an  announcement  of  a  change  of  view  on  a 
question.  Such  coup  de  main  was  accomplished  when  the  Supreme  Court 
reversed  its  position  on  illegal  searches  and  seizures.  For  many  years  the 
court  had  adhered  to  the  opinion  that,  in  the  administration  of  the  criminal 
law,  courts  "are  not  accustomed  to  be  over-sensitive  in  regard  to  the  sources 
from  which  evidence  comes."  *  Then  came  the  decision  in  People  v. 
Brocamp,^  with  the  holding  that  an  unlawful  search  and  seizure  violated 


^  See  sections  2  and  11   of  Article  VI  of  the  Constitution  and  section  118  of  the 
Practice  Act. 

■  See  Table  2  infra. 

'  The  Nature  of  the  Judicial  Process  (1922)  21-22. 

*  (1891)   138  111.  103,  111,  27  N.  E.  1085. 

'  (1923)  307  111.  448,  138  N.  E.  728.  ,^ 
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the  provision  of  the  state  constitution,  and  that  it  constituted  reversible  error 
to  admit  in  evidence  the  ill-begotten  articles.  With  that  decision,  the  old 
line  of  descent  was  broken  and  a  new  one  established.  The  descendants 
generated  through  the  latter  have  already  passed  through  so  many  genera- 
tions that  some  of  them  bear  but  little  resemblance  to  the  common  ancestor. 
„      .    .     ,    _  .  During  the  ten  years  under  consid- 

•^         .  r^   ,.         ^,      -r    ,  eration,  approxnnatelv  /UU  crmimal  cases 

■'         n  have  been  beiore  the  Isupreme  Court.    In 

„  '    ,  T^'         ,    r-  Table  1,  that  follows,  we  show,  year  by 

Grounds  of  Reversal,  htc.  ,,  u        r      •    •     i 

■'  '  year,  the  number  of  cnmmal  cases  con- 

sidered by  the  court,  the  number  reversed,  reversed  and  remanded,  affirmed 
and  the  percentage  affirmed.  In  totals,  during  the  ten  year  period,  410  cases 
were  affirmed,  217  reversed  and  remanded  and  72  reversed.  The  affirmances 
constituted  59%  of  the  total  number  of  cases  considered.  Thus,  approxi- 
mately three-fifths  of  the  cases  were  affirmed,  and  two-fifths  either  reversed 
or  reversed  and  remanded.^ 

Table  1.     Criminal  Cases  Affirmed,  Reversed  and  Remanded,  or 

Reversed  by  the  Supreme  Court  of  Illinois,  October 

Term   IQI/   TJiroitgh  June  Term  ip2^ 

Reversed  and  Per  Cent 

Year                     Affirmed  Remanded           Reversed  Total  Affirmed 

1917-1918  30  9  6  45  64 

1918-1919  27  12  1  40  68 

1919-1920  37  17  7  61  61 

1920-1921  43  21  3  57  64 

1921-1922  47  32  4  83  57 

1922-1923  52  21  3  76  68 

1923-1924  36  21  13  70  51 

1924-1925  40  32  7  79  51 

1925-1926  45  19  16  80  56 

1926-1927  53  33  12  98  54 

Totals  410  217  72  699  59 

In  Table  2,  we  show  a  comparison  of  criminal  and  civil  cases  during 
a  period  of  one  year.  For  the  year  studied  (that  of  1926-1927),  the  per- 
centage of  affirmances  was  slightly  lower  than  the  average  for  the  ten  year 
period.  Of  the  civil  cases  for  that  period,  61%  were  affirmed,  which  is 
slightly  higher  than  the  percentage  affirmed  in  the  criminal  cases  for  that 
year  and  slightly  higher  than  the  average  affirmed  in  criminal  cases  for  the 
ten  year  period. 

Table  2.     Comparison    of    Criminal   and    Civil    Cases    Decided    by    the 
Supreme  Court,  October  Term  ig26  Through  June  Term  192J- 

Reversed  and  Remanded  Per  Cent 

Class  of  Cases  Cases  Affirmed  and  Reversed  Affirmed 

Criminal  98  53  45  54 

Civil    223  136  87  61 

The  criticism,  frequently  urged,  that  the  Supreme  Court  is  over-tech- 

'  In  Missouri  it  was  found  that  during  a  ten-year  period  the  affirmances  by  the 
Supreme  Court  of  Missouri  showed  56.37  per  cent.  The  Missouri  Crime  Surz'ev  (1926) 
221. 

'  The  above  table  is  approximate  only  as  a  number  of  cases  could  not  be  arbitrarily 
included. 
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nical  in  criminal  cases  would  seem  not  to  be  borne  out  by  the  figures,  unless 
it  also  is  contended  that  the  court  likewise  is  t(Kj  technical  in  civil  cases.' 

In  Table  3,  we  have  classified  the  cases  according  to  offenses.  A  study 
of  that  table  shows  that  the  percentage  of  cases  affirmed  or  reversed  varies 
greatly  with  the  crime.  To  compare  some  of  the  more  serious  crimes,  we 
find  that  only  38%  of  the  confidence  game  judgments  were  sustained  in  the 
Supreme  Court,  and  but  42%  of  those  involving  the  receiving  of  stolen 
property.  On  the  other  hand,  79%  of  the  robbery  cases  have  withstood  the 
scrutiny  of  the  court.  Thus,  the  percentage  of  affirmances,  in  cases  involv- 
ing the  taking  of  property  by  violence,  was  approximately  double  that  where 
they  involved  the  wrongful  dealing  with  property  through  stealth.  The 
]:)ercentage  in  the  murder  cases  was  about  average.  Less  than  half  of  the 
licjuor  cases  were  affirmed,  and  less  than  one-third  of  those  in  which  con- 
tempt of  court  was  involved. 

Table  3.     Cases  Before  the  Supreme  Court,  October  Term  1917 
Through  June  Term  1927,  Classified  According  to  Offenses 

Reversed  and  Per  Cent 

Offenses  Charged  Total  Cases       Affirmed       Remanded       Reversed         Affirmed 

Murder  103  58  42  3  56 

Manslaughter   43  25  18  0  58 

Felonious  assaults   27  18  8  1  67 

Rape  and  incest 41*  27  13  2  64 

Crime  against  children 15  9  6  0  60 

Burglary    48*  28  20  3  55 

Robbery   87  69  14  4  79 

Larceny    56*  33  21  3  58 

Embezzlement  12  7  4  1  58 

Receiving  stolen  property 26  11  13  2  42 

Confidence  game   33*  13  11  10  38 

Forgery    8  4  4  0  50 

Perjury    8  5  2  1  63 

Contempt  of  court 18  6  3  9  33 

Conspiracy  19  15  3  1  79 

Violation  of  liquor  laws 60*  22  16  14  42 

Miscellaneous   99*  60  19  18  62 

Totals  703*  410  217  72  59 

*Apparent  discrepancies  in  number  of  cases  are  due  (1)  to  the  fact  that  some  cases 
have  different  dispositions  as  to  different  joint  defendants,  and  (2)  to  transference  to 
Appellate  Court  for  jurisdictional  reasons. 

In  the  above  table,  it  will  be  observed  that  a  heavy  percentage  of 
reversals  was  found  in  connection  with  the  confidence  game  crime.  The 
Supreme  Court  affirmed  but  13  cases  where  that  crime  was  involved,  and 
reversed  21.  Obtaining  property  by  means  of  the  confidence  game  is  a 
purely  statutory  crime  which  appears  to  be  spreading  over  the  fields  once 
occupied  by  other  crimes.  Having  no  exact  boundaries,  it  has  become  a 
source  of  much  grief  to  prosecutors. 

In  Table  4,  which  follows,  we  have  made  a  comparison  of  the  number 
of  cases  that  have  been  taken  to  the  Supreme  Court,  the  number  affirmed, 
reversed,  or  reversed  and  remanded,  between  Cook  County  and  the  rest  of 

^  It  should  be  observed  that  in  criminal  cases  writs  of  error  to  the  Supreme  Court  lie 
only  on  behalf  of  the  defendant.  The  state  cannot  take  up  a  case.  In  civil  cases,  either 
the  plaintiff  or  the  defendant  may  carry  his  case  up  to  a  higher  court.  _  As  to  whether 
this  makes  any  difference  in  the  percentage  of  cases  affirmed  or  reversed  is  problematical. 
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the  state.  The  two  have  made  their  offerings  in  nearly  equal  numbers. 
Cook  County  has  contributed  354,  and  "down-state"  340.  Cook  County 
exceeds  the  rest  of  the  state  in  the  percentage  of  cases  affirmed. 

Table  4.     Criminai  Cases  Affirmed,  Reversed  and  Remanded,  or  Reversed 

BY  THE  Supreme  Court,  October  Term   1917  Through  Juxe 

Term  1927,  iu  Cook  County  Compared  zcifh  Rest  of  State 

Reversed  and  Per  Cent 

Cases*            Affirmed       Remanded  Reversed  Affirmed 

Cook  County    354                 222                 100                   33  62.5 

Rest  of  State 340                  182                  117                   36  54.4 


^Apparent    discrepancy    due    to    (1)    causes    transferred    to    Appellate    Court,     (2) 
original  suits  in   Supreme  Court. 

The  principal  grounds  assigned  by  the  Supreme  Court  for  the  reversal 
of  criminal  cases,  with  the  number  for  each  separately  tal)ulated  under 
specific  crimes,  are  shown  in  Table  5.  It  will  be  our  problem  to  study  these 
in  detail.  For  the  present,  we  may  point  out  that  errors  in  the  gh'ing  or 
refusing  of  instructions,  with  81  cases  in  which  that  was  assigned  as  a 
ground  for  reversal,  heads  the  list.  A  doughty  coadjutor,  in  this  tragedy 
of  errors,  is  the  ground,  errors  i)i  the  admission  or  exclusion  of  ez^idence, 
with  80  separate  occasions  in  which  it  was  assigned.  Next  in  line,  come 
eiidence  insufficient  to  sustain  the  verdict,  with  68.  misconduct  of  the  court, 
with  35,  misconduct  of  cou)iseI  for  the  state,  with  24,  and  so  on  down 
the  list. 

Table  5.     Principal  Grounds  for  Reversal  of  Cases  by  the  Supreme 

Court,  1917-1927 


•SS  £5  ■§»  5E  £g  -E  Scg  c        £t*  ."Ho:  .| 

Murder 0  0  23  22  5  1  6  7      0  3  4 

Manslaughter 0  0  13  7  2  0  3  2      0  2  1 

Assault    with    intent    to 

commit   felonv    0  1  3  2  0  0  0  20  2  1 

Crime  against  children.     0  0  1  3  10  110  12 

Rape  and  incest 0  0  5  6  1  0  0  10  3  3 

Burglarv    0  1  8  5  4  0  3  3      0  7  1 

Robberv    0  1  1  5  1  2  2  5      0  5  0 

Embezzlement   0  0  2  0  0  0  0  0       1  3  1 

Larceny    0  0  8  6  3  2  2  3       1  10  2 

Receiving  stolen  property    0  0  4  41222       0  3  2 

Confidence  game,  etc...     0  0  4  6  1  4  2  10  10  1 

Forgerv    0  0  0  3  1  0  0  1       0  0  0 

Perjur>-    (I  0  1  0  0  0  0  0      0  1  1 

Contempt  of  court 4  0  0  0  0  0  0  10  0  7 

Conspiracy     0  0  1  1  0  1  0  0       0  1  1 

Violation  of  liquor  laws     0  12  3  4  0  10  2       2  7  6 

Miscellaneous   7  3  4  6  0  3  3  4      0  10  4 

Total   11  18  81  80  20  16  24  3S      4  68  37    394 

Per    Cent    2.8  4.6  20.6  20.3  5.1  4.1  6.1  8.8  1.0  17  2  9.4     100. 
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(I)       COKSTITUTIONAL   PROVISIONS,   AS   GrOUND   FOR  REVERSAL 

Constitutional  questions  in  criminal  cases  have  arisen  in  comparatively 
few  cases. ^  But  their  jDaucity  is  in  no  way  a  fair  appraisal  of  their  impor- 
tance. Frequently,  they  have  been  of  great  moment  and  interest.  The  prin- 
cipal constitutional  questions  involved,  during  the  period  studied,  have  been 
those  dealing  with  due  process,  unreasonable  searches  and  seizures  and 
self-incrimination. 

The  concept,  firmly  rooted  in  the  common  law, 
^'  ^'  ^  ~  ■  that  all  crimes  necessarily  involve  the  criminal  intent, 
is  giving  way  to  a  surge  of  legislation  which  is  making  various  acts  criminal 
regardless  of  the  knowledge  or  intent  of  the  offender.  The  state,  in  the 
maintenance  of  public  policy,  may  provide,  as  to  certain  deeds,  "that  he  who 
shall  do  them  shall  do  them  at  his  peril  and  will  not  be  heard  to  plead  in 
defense,  good  faith  or  ignorance."  The  policy  involved  has  been  well  stated 
by  Mr.  Chief  Justice  Taft:- 

"Many  instances  of  this  are  to  be  found  in  regulatory  measures 
in  the  exercise  of  what  is  called  the  police  power  where  the  emphasis 
of  the  statute  is  evidently  upon  achievement  of  some  social  betterment, 
rather  than  the  punishment  of  the  crimes  as  in  cases  of  mala  in  se." 

The  Supreme  Court  of  Illinois,  recently,  has  had  this  question  before 
it  in  the  case  of  People  v.  Billardello.^  The  defendant  was  charged  with 
and  convicted  of  violating  section  35  of  the  Motor  Vehicle  Act  which  made 
it  unlawful  to  have  in  one's  possession  a  motor  vehicle,  the  original  engine 
number  of  which  had  been  destroyed,  removed,  altered  or  defaced.  The 
defendant  contended  that  section  35  was  unconstitutional ;  that  it  was  arbi- 
trary and  unreasonable  to  subject  a  citizen  to  a  "deprivation  of  his  property 
and  his  liberty  by  imposing  a  fine  and  imprisonment  on  him  for  an  act  done 
without  any  criminal  intent  and  in  ignorance  of  any  violation  of  law."  In 
affirming  the  judgment  of  the  Circuit  Court,  the  Supreme  Court  said:* 

"The  principle  had  been  established  by  many  previous  decisions 
referred  to  in  the  opinions  in  those  cases,  that  in  the  exercise  of  the 
police  power  for  the  protection  of  the  public  the  performance  of  a 
specific  act  may  be  declared  to  be  a  crime  regardless  of  either  knowl- 
edge or  intent,  both  of  which  are  immaterial  on  the  question  of  guilt." 

A  broad  view  of  public  policy  is  at  the  basis  of  the  decision  in  the 
Billardello  case.  It  is  refreshing  to  read  such  an  opinion.  The  law  may 
bear  heavily  upon  an  individual  occasionally,  but  if  the  greater  interests  of 
the  public  are  thus  served,  the  principle  is  easily  justified  that  the  individual 
should  act  at  his  peril. ^ 

Reference  to  the  use  of  evidence  obtained  by  un- 

5.     Searches  reasonable  search  and  seizure,  and  to  the  decision  in 

and  Seizures.         people  v.  Brocamp^  has  been  made  previously.     Two 


'  Violations  of  constitutional  provisions  have  been  assigned  as  error  by  the  Supreme 
Court  during  the  period  studied  in  but  eleven  cases,  see  Table  5. 

-  United  States  v.  Balhit  (1922)  258  U.  .S.  250,  252,  42  Sup.  Ct.  301,  66  L.  Ed.  604. 

'  (1925)  319  111.  124,  149  N.  E.  781. 

*  Page  126  official  report. 

'To  the  same  effect  see  People  v.  Obcrby  (1926)  323  111.  364,  taken  to  the  Supreme 
Court  on  writ  of  error  to  the  Appellate  Court. 

"  (1923)  307  111.  448,  138  N.  E.  728. 
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questions,  in  the  case,  were  involved  in  tantalizing  confusion — one  of  con- 
stitutional law  and  the  other  of  evidence.  The  defendant's  home  had  been 
searched  by  officers  without  a  search  warrant,  and  articles  were  found  which 
appeared  to  have  been  the  very  fruits  of  a  crime.  After  his  indictment, 
the  defendant  made  a  motion  asking  that  the  articles  be  returned  to  him  on 
the  ground  that  they  had  been  taken  from  him  through  unreasonable  search 
and  seizure  in  violation  of  Article  2,  Section  6  of  the  Constitution.  This 
section  reads  as  follows : 

"The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  efifects,  against  unreasonable  searches  and  seizures,  shall  not 
be  violated  ;  and  no  warrant  shall  issue  without  probable  cause,  sup- 
ported by  affidavit,  particularly  describing  the  place  to  be  searched,  and 
the  persons  or  things  to  be  seized." 

The  trial  judge  denied  the  defendant's  motion,  and  the  case  proceeded ; 
the  articles  unlawfully  taken  were  admitted  in  evidence  against  him  over 
his  objection,  and  he  was  convicted.  The  Supreme  Court  held  that  reversible 
error  had  been  committed.     We  quote  from  the  opinion :  ^ 

"It  is  very  clear  that  the  defendant's  constitutional  rights  were 
ruthlessly  and  unlawfully  violated.  .  .  .  Such  action  of  the  officers 
in  forcibly  or  unlawfully  and  without  a  warrant  entering  the  plaintiff 
in  error's  home  and  searching  it  and  seizing  the  articles  aforesaid  has 
in  unmistakable  terms  been  condemned  by  the  courts  of  this  country. 
If  an  American's  constitutional  rights  cannot  be  protected  against  ruth- 
less and  unlawful  acts  of  the  character  disclosed  in  this  record,  then 
the  constitution  guaranteeing  such  rights  is  a  mere  nullity  and  our 
boasted  rights  of  liberty  are  vain  boastings  .  .  .  Our  holding  is  that 
the  unlawful  search  and  seizure  aforesaid  violate  the  provisions  of  our 
State  constitution." 

That  the  seizure  in  the  Brocamp  case  was  unreasonable,  and  that  it 
violated  the  Constitution  there  is  no  doubt.  But  does  it  follow  that  the 
effects  seized,  which  apparently  were  the  very  articles  with  the  theft  of 
which  the  defendant  was  charged,  were  not  admissible  in  evidence  against 
him?  When  the  articles  were  unlawfully  seized,  the  wrongful  act  of  the 
persons  participating  constituted  a  trespass,  and  the  fact  they  purported  to 
be  acting  on  behalf  of  the  state,  made  them  no  less  so.  The  Constitution  is 
plain  thus  far.  But  does  it  follow  that  the  effects  seized  had  lost  their 
potentiality  as  evidence  against  the  accused  ?  On  this  great  issue  the  courts, 
as  well  as  others,  are  divided  in  opinion.  The  Illinois  view  has  the  respect- 
able support  of  the  Supreme  Court  of  the  United  States.^ 


*  Pages  453,  456  official  report. 

'See  Boyd  v.  U.  S.  (1885)  116  U.  S.  616,  6  Sup.  Ct.  524;  Weeks  v.  U.  S.  (1914) 
232  U.  S.  383,  34  Sup.  Ct.  341 ;  Silverthorne  v.  U.  S.  (1920)  251  U.  S.  385,  40  Sup.  Ct. 
182;  GouJed  v.  U.  S.  (1921)  255  U.  S.  298,  41  Sup.  Ct.  261;  Amos  v.  U.  S.  (1921)  255 
U.  S.  313,  41  Sup.  Ct.  266.  Various  state  courts  take  the  same  view.  See  also  Atkinson 
Admissibility  of  Ezndence  Obtained  Through  Unreasonable  Searches  and  Seizures  (1925) 
25  Colum.  L.  R.  11. 

Probably  the  majority  of  state  courts  hold  that  the  evidence  is  admissible.  See  4 
Wigmore  Evidence  (1923,  2nd  ed.),  sec.  2184.  Harno  Evidence  Obtained  by  Illegal 
Search  and  Seizure  (1925)   19  111.  L.  R.  303.    For  a  discussion  of  the  sufficiency  of  a 
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The  Brocamp  decision  has  generated  other  cases.  In  People  v.  Casfree^ 
a  warrant  had  been  issued  to  search  a  store  building  belonging  to  the  defend- 
ant at  a  certain  address.  The  entrance  at  that  address  was  the  defendant's 
dwelling.  The  defendant  actually  conducted  a  small  store  in  a  room  of  his 
house,  but  that  room  fronted  on  another  street.  The  officers  searched  both 
the  store  and  the  residence  part  of  his  building.  In  the  latter  they  found 
intoxicating  liquor.  The  Supreme  Court  held  that  an  unreasonable  search 
and  seizure  was  involved. 

In  People  v.  Elias-  a  judgment  of  conviction  was  reversed  because  a 
search  warrant  had  been  issued  on  the  sworn  complaint  of  the  state's  attor- 
ney, based  on  his  information  and  belief.  But,  in  People  v.  Stviff,^  a  search 
and  seizure  without  a  warrant  from  the  person  of  the  defendant,  who  had 
been  arrested  on  suspicion,  was  held  not  to  have  been  unreasonable. 

Further  citations  to  decisions  by  the  Supreme  Court  of  Illinois,  and 
to  others  holding  to  this  view,  could  be  multiplied  showing  the  elusive  and 
fitful  status  of  the  law  on  this  subject.  Our  interest  in  the  question  bears 
not  so  much  on  the  principle  or  the  philosophical  theory  involved,  intensely 
interesting  though  it  is,  but  upon  the  fact  that  convictions  are  being  reversed 
whenever  such  evidence  is  used,  that  because  of  this  view  of  the  Supreme 
Court  the  hazards  appertaining  to  securing  convictions  have  been  increased, 
and  that  seemingly  guilty  persons  have  found  this  contention  a  convenient 
way  out  of  their  difficulties.  The  search  and  seizure  guaranty  was  a  bulwark 
raised  by  a  people  harassed  by  a  tyrannical  government.  Wilkes  fought  for 
it  in  England,  and  the  eloquence  of  Otis  was  "a  flame  of  fire"  on  its  behalf 
in  the  colonies.  But  that  was  a  century  and  a  half  ago;  since  then  the 
pendulum  has  made  a  complete  sweep.  Today  some  of  the  very  bulwarks 
of  liberty  have  become  safe-guards  for  criminals.  Once  the  cry  was  against 
governmental  aggression ;  today  it  is  against  the  very  impotency  of  the 
agencies  of  government.  After  the  Supreme  Court's  action,  reversing 
Brocamp's  conviction,  the  case  against  him  was  dropped.  Similarly,  Castree 
and  Elias  were  never  retried.* 

.    .       .  The  maxim  nemo  tenctnr  prodere  scipsum, 

6.  Self-Incrwnnatwn.  ^^^  ^^  j^  ^^^^^^  j^  expressed  in  constitutional  phrase- 
ology, "No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence 
against  himself,"  ^  is  today  one  of  the  great  impediments  to  securing  the 
conviction  of  the  guilty.  The  maxim  had  its  inception  in  the  opposition 
to  the  procedure  of  the  Star  Chamber  and  of  the  ecclesiastical  courts,  with 
which  it  probablv  originated.     The   opposition   was  to   "what  was   known 


search  warrant  based  on  information  and  belief  see  Harno  Recent  Illinois  Criminal  Cases 
(1926)  20  III.  L.  R.  643.  As  to  seizure  incident  to  an  arrest  see  People  v.  Chaigles 
(1923)  237  N.  Y.  193,  142  N.  E.  583,  32  A.  L.  R.  676.  An  extensive  note  on  the  subject 
mav  be  found  in  32  A.  L.  R.  680. 

'  '  (1924)  311  111.  392,  143  N.  E.  112. 

=  (1925)  316  111.  376,  147  N.  E.  472. 

'  (1925)  319  111.  359,  150  N.  E.  263. 

'  The  state's  attorney,  who  succeeded  the  one  who  prosecuted  the  Castree  case,  com- 
mented on  its  further  disposition  as  follows :  "Nothing  further  could  be  done  on  the 
possession  act  under  the  holdings  of  the  upper  court.  The  investigator  who  made  the 
buy  was  a  free-lance  investigator  and  he  had  long  since  moved  to  other  parts  when  the  case 
finally  got  back  from  the  Supreme  Court." 

'Constitution  of  Illinois,  Article  II,  section  10. 
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as  the  ex  officio  oath,  .  .  .  but  in  the  old  ecclesiastical  courts  and  in  the 
Star  Chamber  it  was  understood  to  be,  and  was,  used  as  an  oath  to  speak 
the  truth  on  the  matters  objected  against  the  defendant — an  oath,  in  short 
to  accuse  oneself.  It  was  vehemently  contended  by  those  who  found  them- 
selves pressed  by  this  oath  that  it  was  against  the  law  of  God,  and  the  law 
of  nature,  and  that  the  maxim  nemo  tcnctiir  prodcrc  seipsum  was  agreeable 
to  the  law  of  God,  and  part  of  the  law  of  nature."  ^ 

The  inquisitorial  cast  of  the  oath  probably  had  its  origin  in  a  com- 
bination of  circumstances  in  England  following  the  Wars  of  the  Roses. 
The  nobility,  in  a  large  part,  had  been  destroyed,  thus  removing  a  check 
upon  the  crown.  The  Tudor  monarchs  introduced  a  procedure  similar  to 
that  obtaining  in  France.  This  manifested  itself  particularly  in  the  treat- 
ment of  persons  accused  of  crime. 

"The  accused  was  arrested,  kept  in  confinement  more  or  less 
close,  and  examined.  .  .  .  the  examination  being  sometimes  carried 
on  .  .  .by  means  of  torture.  He  had  no  counsel,  apparently  no  right 
to  summon  witnesses,  and  was  not  allowed  to  know  the  evidence  against 
him.  This  might  be  given  at  the  trial  in  the  form  of  depositions,  for  the 
government  was  not  required  to  produce  its  witnesses  in  court.  The 
result  was  that  he  was,  or  might  be,  given  no  opportunity  to  cross- 
examine  them,  while,  on  the  other  hand,  he  was  himself  elaborately  ques- 
tioned before  the  jury,  and,  in  fact,  his  examination  was  the  very  essence 
of  the  trial."  - 

The  use  of  the  ex  officio  oath  was  finally  brought  to  a  culmination  with 
the  trial  of  one  John  Lilburn^  in  1637.  Subsequently  the  Court  of  Star 
Chamber  and  the  Court. of  High  Commission  for  Ecclesiastical  Causes  were 
both  abolished  by  statute  in  1641.  "In  the  latter  statute  was  inserted  a  clause 
which  forever  forbade,  for  any  Ecclesiastical  Court,  the  administration  ex 
officio  of  an  oath  requiring  answer  as  to  matters  penal."  *  With  the  abroga- 
tion of  the  ex  officio  oath  the  maxim  nemo  tenetiir  prodcre  seipsum  was  even 
more  imperatively  urged.  In  1660  it  definitely  was  given  judicial  recognition 
in  Scroop's  Trial,^  where  we  find  the  court  saying  to  Scroop  in  the  course 
of  the  trial  of  the  Regicides :  "Did  you  sit  upon  the  sentence  day,  that  is  the 
evidence,  which  was  the  27th  day  of  January?  You  arc  not  bound  to  answer 
me,  but  if  you  tvill  not  ivc  must  prove  it.    Do  you  confess  that?" 

This,  in  short,  is  the  historical  background  of  the  privilege  against  self- 
incrimination.  It  arose  out  of  the  struggles  against  the  acts  of  an  oppressive 
and  tyrannical  government.  The  great  contest  was  in  full  swing  when  the 
American  Colonies  were  being  settled,  and  its  stirring  events  were  still  fresh 
in  mind  when  our  first  constitutions  were  being  written.  In  them  it  found 
firm  lodgment,  presumably,  as  another  bulwark  against  autocratic  and  high- 
handed governmental  acts.  But,  as  the  situation  was  noted  in  our  remarks 
concerning  searches  and  seizures,  we  here  again  are  at  the  far  sweep  of  the 
pendulum.     As  said  by  one  noted  observer :  ® 

M  Stephen  History  of  flie  Criminal  Laic  of  England  (1883)   342. 
=  Lowell.    The  Judicial  Use  of  Torture  (1897)  11  Harv.  L.  Rev.  290,  294. 
'  (1637)  3  How.  St.  Tr.  1315. 
^  4  Wigmore  op.  cit.  sec.  2250. 
»  (1660)   5  How.  St.  Tr.  947. 

'William  H.  Taft   (then  Secretary  of  War),  The  Administration  of  Criminal  Law 
(1905)   15  Yale  L.  J.  1,  12. 
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"We  find  that  these  constitutional  limitations  adopted  centuries  ago 
in  tenderness  to  the  defendant  and  which  have  to  some  extent  outlived 
their  usefulness,  because  the  reasons  for  their  adoption  have  ceased  to 
be,  have  been  elaborated  in  their  scope  and  operation,  not  only  by  the 
court,  but  also  by  the  legislatures,  because  thought  to  be  in  the  interest 
of  liberty.  And  this  has  made  them  greater  obstacles  in  the  conviction 
of  the  guilty." 

An  instance  of  an  elaboration  of  this  constitutional  provision  is  found  in 
People  v.  Spai)!,'^  where  the  Supreme  Court  held : 

"When  a  proper  case  arises,  the  constitutional  provisions  quoted 
should  be  applied  in  a  liroad  and  liberal  spirit  in  order  to  secure  to  the 
citizen  that  immunity  from  every  species  of  self-accusation  implied  in 
the  brief  but  comprehensive  language  in  which  they  are  expressed  .  .  . 
The  security  which  they  afit'ord  to  all  citizens  against  the  zeal  of  the 
public  prosecutor  or  public  clamor  for  the  punishment  of  crime  should 
not  be  impaired  by  any  narrow  or  technical  views  in  their  application 
to  such  a  state  of  facts  as  appears  from  the  record  before  us." 

These  words,  if  spoken  in  1640,  or,  even  in  1789,  well  would  have 
proclaimed  the  cause  of  liberty  against  governmental  oppression.  With  the 
criminal  class  as  powerful  and  as  audacious  as  it  is  today,  they  do  not  have 
the  eloquent  appeal  they  once  had.  "The  danger  now  is,  not  that  innocent 
men  will  be  convicted,  but  that  guilty  men  will  go  unwhipped  of  justice."  - 

A  great  impetus  would  be  given  to  law  enforcement  if  the  privilege 
against  self-incrimination  could  be  removed  from  our  constitutions.  "I  can- 
not see,"  said  a  noted  federal  judge,^  "why  a  man  in  a  public  court  to  which 
all  may  resort,  in  the  presence  of  a  judge  presumably  bent  upon  justice, 
with  a  jury  who  certainly  in  ordinary  cases  do  not  lean  against  him,  himself 
represented  by  a  person  employed  to  defend  him — I  cannot  see  why  a  man 
so  situated  should  not  be  compelled  to  tell  what  he  knows.  The  possibilities 
of  abuse  seem  to  me  quite  unreal.  There  are  cases  where  they  would  not 
be,  of  course,  e.  g.,  in  times  of  great  public  excitement,  such  as  during  war, 
but  in  normal  times,  I  cannot  agree  that  such  a  man  is  in  danger  of  in- 
justice." 

The  time  is  far  distant,  in  all  probability,  when  a  total  abrogation  of 
the  privilege  can  be  accomplished.  It  is  rooted  too  deeply  for  sudden 
upheaval.  But  the  case  of  interpretation  is  otherwise.  "So  much  of  it  lies 
in  the  interpretation  that  its  scope  will  be  greatly  affected  by  the  spirit  in 
which  that  interpretation  is  approached.  Much  can  be  settled  by  a  con- 
sideration of  its  historic  scope,  before  the  constitutions  were  made.  But, 
after  all  this,  the  decision  will  constantly  depend  upon  whether  tlie  privilege 
is  approached  with  favor  or  with  disfavor,  with  fatuous  adulation  or  with 


'  (1923)  307  111.  283,  289,  138  N.  E.  614. 

'Storey,  The  Reform  of  Legal  Procedure  (1911),  217.  Mr.  Storey,  at  page  220, 
quotes  the  following  pertinent  remarks  from  one  of  Demosthenes'  orations  :  "What  is_  it 
that  has  ruined  Greece?  Envy,  when  a  man  gets  a  bribe;  laughter  if  he  confesses  it; 
mercy  to  the  convicted ;  hatred  of  those  who  denounce  the  crime — all  the  usual  accom- 
paniments of  corruption." 

'  Judge  Learned  Hand  in  course  of  remarks  on  the  Improi'emcnt  of  the  Technical 
Rules  of  Ezndence  (July,  1923),  10  Proceed,  of  Acad,  of  Pol.  Science  407,  411.  See  also 
Herbert  S.  Hadley,  The  Reform  of  Criminal  Procedure,  ibid,  396,  402,  and  Reynolds, 
The  Betterment  of  Criminal  Justice,  ibid,  377 ,  383. 
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judicious  appreciation."  ^  The  highest  court  of  a  sister  state,  recently,  has 
expressed  a  view  in  accordance  with  these  remarks,  and  at  variance  with 
that  taken  by  our  Supreme  Court. ^  In  the  absence  of  a  clear  expression  of 
other  legislative  intent,  it  said,  "The  field  of  operation  of  a  statute  which 
safeguards  the  privilege  against  self-incrimination  should  not  be  extended 
beyond  the  historic  limits  fixed  by  the  purpose  and  spirit  of  the  privilege 
itself." 

(II)     Defective  Pleadings,  as  Ground  for  Reversal 

\\'hen  questions  relative  to  defective  indictments  or  informations  have 
been  raised  in  the  Supreme  Court,  it  frequently  has  expressed  liberal  views 
in  affirming  convictions.  But  in  this,  as  it  appears  frequently  in  other  con- 
nections, the  court  has  not  pursued  a  uniform  policy. 

^  .,       ,  ^^.  Section  6  of  division   11  of  the  Criminal  Code 

7.     Liberal  yieivs.  • ,         ^u  ^     <<  •   j-  <-        <.  u  n     u 

'  provides     that       every     mdictment   .    .    .   shall     be 

deemed  sufficiently  technical  and  correct  which  states  the  ofifense  in  the  terms 

and  language  of  the  statute  creating  the  ofifense,  or  so  plainly  that  the  nature 

of  the  ofifense  may  be  easily  understood  by  the  jury."     This  is  a  liberal 

statute,  in  which  the  legislature,  obviously,  has  made  an  efifort  to  turn  its 

back  upon  technical  indictments.     Consonant  with  the  statute  the  court  held 

in  People  v.  Connors:  ^ 

"An  indictment  for  a  statutory  ofifense  is  sufficient  if  it  sets  forth 
the  ofifense  in  the  terms  and  language  of  the  statute  creating  the  same 
or  so  plainly  that  its  nature  may  be  easily  understood  by  the  jury.  This 
court  has  so  held  in  numerous  cases,  .  .  .  and  has  more  than  once 
said  that  where  a  statute  creates  an  ofifense,  while  indictments  there- 
under should  contain  proper  and  sufficient  averments  to  show  a  violation 
of  the  law,  'great  niceties  and  strictness  in  pleading  should  only  be 
countenanced  and  supported  when  it  is  apparent  that  the  defendant  may 
be  surprised  on  the  trial  or  unable  to  meet  the  charge  or  make  prepara- 
tion for  his  defense  for  want  of  greater  certainty  or  particularity  in 
the  charge.  Beyond  this,  it  tends  more  to  the  evasion  than  the  investi- 
gation of  the  charge,  and  becomes  rather  a  means  of  escaping  punish- 
ment for  crime  than  of  defense  against  the  accusation.'  " 

The  court  held  in  the  Connors  case  that  it  was  sufficient,  under  the 
statute  above  quoted,  "to  describe  the  ofifense  of  burglary  in  the  language 
of  the  statute,  without  including  the  word  'feloniously.'  "  * 

In  another  case,'^  the  plaintifif  in  error,  Joe  Kargula,  contended  that  the 
indictment  which  read,  "that  one  Joe  Clark,  alias  Joseph  Swintowsky  and 
Joe  Kargula,"  etc.,  was  bad  because  it  was  returned  against  Joe  Clark  under 
two  aliases,  and  not  against  plaintifif  in  error.  The  court  held  that  there  was 
no  objection  to  the  indictment  as  worded.  Joe  Clark  was  not  described,  it 
thought,  as  having  two  aliases,  and  if  a  comma  had  been  placed  after  the 
name  Joseph  Swintowsky,  there  could  have  been  no  objection  at  all.  It  then 
made  the  following  pertinent  remarks  :  *^ 


M  Wigmore,  op  cit.,  sec.  2251. 

'-People  V.  Ales  (1928),  247  N.  Y.  351,  160  N.  E.  395. 

=■  (1922)  301  111.  249,  250,  251. 

*  See  to  the  same  effect.  People  v.  Connors  (1922),  301  111.  112. 
'People  V.  Kargula  (1918),  285  111.  478. 

•  Ibid,  page  480. 
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"The  meaning  of  the  indictment  is  plain  and  unequivocal  and  the 
court  did  not  err  in  overruling  the  motion  to  quash.  \Vhere  the  mean- 
ing of  an  indictment  is  i)lain  and  unequivocal,  false  grammar,  wrong 
spelling,  defective  rhetoric  or  an  error  in  punctuation  will  not  render 
the  indictment  insufficient." 

In  People  v.  Recd'^  the  defendant  was  charged  with  the  crime  of  pander- 
ing. In  the  Supreme  Court  he  raised  a  technical  objection  as  to  the  use  of 
the  disjunctive  or  in  the  information.  The  court  held  that  if  there  was  any 
force  in  the  objection  it  was  waived  by  going  to  trial.  It  then  continued 
as  follows :  - 

"Section  9  of  division  11  of  the  Criminal  Code  provides:  'AH 
exceptions  which  go  merely  to  the  form  of  an  indictment  shall  be  made 
before  trial  and  no  motion  in  arrest  of  judgment  or  writ  of  error  shall 
be  sustained  for  any  matter  not  affecting  the  real  merits  of  the  ofTense 
charged  in  the  indictment.'  All  objections  to  the  information  were 
waived  by  going  to  trial."  ^ 

^      „     ,     .     ,  _...  The  liberal  trend  of  the  decisions,  above  in- 

(S.     Technical  \  ictvs.  .  i     i        i    j    •       ■        •   *.  4.-  <. 

stanced,  has  had  jarrmg  mterruptions,  so  cata- 
clysmic, at  times,  that  one  may  well  wonder  which  way  the  stream  flows. 
Such,  we  believe,  was  the  efifect  of  the  decision  in  People  v.  Stoyau*  The 
defendant  had  pleaded  guilty  on  an  information  filed  in  the  Municipal  Court 
of  Chicago  and  had  received  his  sentence,  when  he  discovered  that  the 
information  had  in  it  some  peculiar  language.  It  charged  that  John  Stoyan, 
on  April  27,  1917,  in  the  county  of  Cook,  "did  then  and  there  with  a  certain 
instrument  commonly  called  a  revolver,  .  .  .  unlawfully,  willfully  and 
maliciously  make  an  assault  in  and  upon  one  Johji  Stoyan,  with  intent  then 
and  there  to  inflict  upon  the  person  of  said  Thomas  Korshak  a  bodily  injury, 
contrar}-  to  the  statute,"  etc. 

The  defendant  was  sentenced  for  an  assault  with  a  deadly  weapon. 
The  Supreme  Court  reversed  the  judgment  (Mr.  Chief  Justice  Carter  dis- 
senting) stating  its  views,  in  part,  as  follows :  ^ 

"The  information  in  this  case  charges  that  plaintiff  in  error  made 
an  assault  upon  John  Stoyan  with  intent  to  inflict  bodily  injury  upon 
the  person  of  Thomas  Korshak.  It  cannot  be  presumed  that  the  inser- 
tion of  the  name  of  John  Stoyan  was  a  clerical  error,  but  it  must  be 
assumed  that  he  was  another  and  different  person  than  the  plaintiff  in 
error  although  bearing  the  same  name." 

\\'hv  must  it  be  assumed  that  a  different  person,  other  than  the  defend- 


'  (1919)   287  III.  606. 

'■  Ibid.  609. 

'In  People  V.  Folic/nos  (1926),  322  111.  304,  306-307,  the  Court  said:  "It  is  not  alleged 
in  either  count  that  Valentino  Parise  or  Gene  Parise  could  read  and  understand  the 
Italian  language,  and  it  is  contended  by  plaintiff  in  error  that  this  was  an  essential 
averment.  We  do  not  agree  with  this  contention.  The  indictment  is  in  the  language  of 
the  statute,  and  it  sets  out  in  botli  Italian  and  English  the  contents  of  the  letters  which 
it  is  charged  the  accused  sent  to  the  persons  threatened.  He_was  fully  inforrned  of  the 
charge  against  him  and  had  a  full  opportunity  to  prepare  his  defense.  The  indictment 
is  sufficient." 

*  (1917).  280  III.  300,  117  X.  E.  474. 

°  Page  302  official  report. 
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ant,  was  denoted  ?  Why  is  it  not  plain  that  this  was  a  clerical  error  ?  Is  it 
of  no  point  that  the  defendant  had  pleaded  guilty,  and  that  this  question  was 
for  the  first  time  raised  on  error?  Had  it  been  raised  on  demurrer  or  a 
motion  to  quash,  there  might  have  been  some  justification  for  the  view 
expressed.  But  this  man  had  pleaded  guilty  to  the  charge  and  had  been 
sentenced,  when  the  diligence  of  counsel  was  rewarded  by  finding  that  the 
prosecutor's  pen  had  slipped  in  drawing  the  information.^  In  this  study  we 
are  interested  in  finding  how  the  decisions  of  the  Supreme  Court  afifect  the 
administration  of  the  criminal  law.  The  Stoyan  case  is  an  example  of  how, 
by  a  decision,  the  Supreme  Court  may  make  that  administration  difficult. 
The  average  man,  on  reading  this  information,  would  have  observed  in  it  a 
slip,  and  without  knitting  his  brows  would  have  seen  through  the  mistake. 
Exactness  and  clearness  are  desirable  and  at  times  essential  in  the  law.  But 
if  a  proposition  is  clear,  we  believe  want  of  exactness  should  not  be  con- 
sidered ground  for  reversal. 

In  People  V.  Goldberg-  the  court  was  even  more  meticulous  in  finding 
grounds  for  error  in  the  indictment.  There  were  fifty  counts  in  the  indict- 
ment, and  the  defendant  was  convicted  under  all  of  them.  On  error  the 
Supreme  Court  approved  of  forty-nine.  In  the  fiftieth  the  prosecutor  had 
written  Holdherg  instead  of  Goldberg.  Because  of  that,  the  case  was 
reversed  and  remanded.  The  following  statement  taken  from  the  opinion 
presents  the  court's  views  :  ^ 

"It  is  contended  by  the  state  that  as  many  of  the  witnesses  pointed 
out  plaintifif  in  error  during  the  trial  and  said  he  was  the  man  they 
bought  intoxicating  liquor  from,  the  judgment  should  not  be  reversed 
because  of  the  one  count  against  Holdberg;  that  plaintiff  in  error  was 
clearly  proven  guilty  of  the  fifty  charges,  and  that  if  the  judgment  is 
reversed  on  that  account,  under  the  decision  in  People  v.  Gaul,  233  111. 
630,  the  entire  judgment  must  be  reversed  and  that  injustice  would  be 
done  the  state,  as  it  contended  none  of  the  other  errors  assigned  would 
require  a  reversal  of  the  judgment.  We  think  this  is  probably  true. 
One  instruction  given  for  the  people  was  palpably  erroneous  but  pos- 
sibly was  not  of  such  prejudicial  efifect  as  to  require  a  reversal.  This 
court  is  desirous  that  justice  may  be  done  to  both  parties  in  all  cases, 


'  "Manifestly,  the  fault  should  be  taken  for  what  it  really  is,  a  clerical  error,  pure  and 
simple.  And  the  inquiry  should  be  whether  the  objectionable  words  cannot  be  discarded, 
under  the  rule  that  'whenever  a  description  or  averment  can  be  stricken  out,  without 
affecting  the  charge  against  the  prisoner,  and  without  vitiating  the  indictment,  it  may 
on  the  trial  be  treated  as  surplusage  and  rejected.'  Durham  v.  People  (1843),  5  111.  (4 
Scam.)  172.  Applying  this  principle,  we  would  reject  the  words  'one  John  Stoyan'  where 
that  name  is  inadvertently  used,  and  the  word  'said'  before  the  name  'Thomas  Korshak,' 
leaving  the  charge  phrased  thus :  that  'John  Stoyan  on  etc.,  at  etc.,  did  then  and  there, 
with  a  certain  instrument,  commonly  called  a  revolver,  .  .  .  unlawfully,  \vil fully,  and 
maliciously  make  an  assault  in  and  upon,  with  intent  then  and  there  to  inflict  upon  the 
person  of  Thomas  Korshak  a  bodily  injury,'  etc.  The  result  is  by  no  means  in  the 
highest  form  of  the  pleader's  art,  but  its  meaning  is  unmistakable.  In  the  words  of 
Durham  v.  People,  supra,  the  information,  after  this  pruning,  'contains  a  charge  of  a 
substantive  offense,  specified  in  terms  certain  to  a  common  intent.'  "  Comment  on  Recent 
Cases,  12  111.  L.  Rev.   (1917)   555,  556. 

=  (1919)  287  111.  238. 

'Page  245  official  report.  See  also  People  v.  Berman  (1925),  316  111.  547  for  a  dis- 
cussion of  the  sufficiency  of  indictments  and  informations. 
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but  the  forms  and  requirements  of  law  must  be  regarded  in  the  admin- 
istration of  justice,  and  if  the  officers  charged  with  the  duty  of  pro- 
tecting the  interests  of  the  People  in  the  enforcement  of  the  criminal 
law  choose  to  name  two  different  parties  defendant  in  different  counts 
of  the  same  indictment  and  ask  and  secure  a  verdict  of  guilty  against 
one  defendant  named  under  all  the  counts  in  the  indictment,  contrary 
to  good  pleading  and  the  law,  this  court  cannot  sustain  the  judgment 
on  the  ground  that  the  defendant  convicted  was  proved  guilty  of  all 
the  charges  in  all  the  counts  of  the  indictment  and  would  have  been 
found  guilty  if  he  had  been  named  as  defendant  in  all  of  them.  It  would 
have  been  a  simple  matter  for  the  state  to  have  nollied  the  count  against 
Holdberg  and  the  situation  then  would  have  been  relieved  of  the  dif- 
ficulty. In  the  condition  the  record  is  in  we  cannot,  without  disregard- 
ing the  law,  affirm  this  judgment  but  are  compelled  to  reverse  it." 

There  remains  another  feature  in  the  Goldberg  case  for  our  attention. 
The  People  insisted  that  the  question  as  to  the  "count  against  Pliilip  Hold- 
berg should  have  been  pleaded  in  abatement  or  in  some  manner  raised  in 
the  court  below."  To  this  the  Supreme  Court  answered  that  the  defendant 
had  made  a  motion  in  arrest  of  judgment,  and  further  that  he  had  made  a 
motion  that  the  state  be  required  to  elect  under  what  counts  a  conviction 
would  be  asked.  The  motion  to  arrest  the  judgment,  said  the  court,  reached 
every  defect  in  the  record,  and  the  motion  to  elect  afforded  the  state  an 
opportunity  to  dispense  with  the  count  against  Holdberg.  "True,  in  making 
the  motion,"  the  court  admitted,^  "it  was  not  specifically  pointed  out  that 
the  defendant  named  in  one  of  the  counts  was  not  plaintiff  in  error,  but 
counsel  for  the  state  had  prepared  the  indictment  and  must  be  conclusively 
presumed  to  have  known  that  plaintiff  in  error  was  named  as  defendant 
in  only   forty-nine  of  the  counts." 

Here  again,  what  is  apparent  as  a  typographical  error  to  any  one  but 
the  court,  to  it,  meant  that  the  prosecuting  officer  could  only  have  intended 
some  one  other  than  the  defendant.  Further,  the  procedure  followed  by 
the  defendant  gave  him,  first,  an  opportunity  to  gamble  for  a  favorable 
jury  verdict,  and,  that  not  having  been  forthcoming,  then  to  raise  a  question 
as  to  the  error  in  the  indictment. 

By  way  of  comparison  attention  is  directed  to  the  case  of  People  v. 
Knhn.^  The  defendant,  after  the  verdict,  had  objected  that  he  had  been 
convicted  by  a  jury  different  from  the  one  shown  by  the  record.  Specifically, 
one  juror  had  been  excused  and  another  substituted  in  his  place,  but  through 
an  oversight  the  record  omitted  to  enter  the  change.  The  Supreme  Court 
held  the  contention  did  not  constitute  grounds  for  reversing  the  judgment. 
The  concluding  words  of  the  opinion  were  as  follows :  ^ 

"If  a  jury  returning  into  court  to  deliver  a  verdict  is  not  the 
same  jury  impaneled  and  sworn,  it  is  the  plain  duty  of  any  party  to 
object  to  the  return  of  the  verdict  by  such  a  jury;  and  if  he  does  not 
but  chooses  to  speculate  on  the  chance  of  a  favorable  verdict  he  should 


'  Paee  244  official  report. 
'  (1919)  291  111.  154. 
'Ibid,  164. 
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not  be  heard  afterward  to  make  the  objection  that  a  juror  acted  with- 
out being  sworn." 

Reference  to    Table    5    will    show    that    among   the 
^'       ^  ^  principal   grounds   upon   which   the   Supreme   Court   re- 

verses  cases,  detective  mdictments  or  mformations  ac- 
count for  but  4.6%.  But  if  this  table  is  scrutinized  carefully  it  will  be 
found  that  twelve  out  of  thirty-seven  (32.4%)  of  the  liquor  cases  were 
reversed  on  account  of  errors  in  indictments  or  informations.  Our  attention 
now  is  directed  to  some  of  those  cases  and  particularly  to  certain  holdings 
bearing  on  the  necessity  for  and  the  sufficiency  of  negative  averments  in 
indictments  and  informations.  Among  the  decisions  to  be  considered  are 
those  in  People  v.  Martin'^  and  People  v.  Barnes."^  In  those  cases  it  was  held 
(Mr.  Chief  Justice  Duncan  and  Justices  Stone  and  Farmer  dissenting)  that 
in  charging  a  violation  of  the  Illinois  Prohibition  xAct,  it  is  not  sufficient 
to  aver  merely  that  the  defendant  unlawfully  had  violated  the  act,  but  the 
indictment  or  information  must  also  contain  negative  averments  that  the 
defendant  did  not  come  within  any  of  the  exceptions  or  provisos  of  the 
act ;  this  notwithstanding  the  fact  that  the  act  itself  provides  that  it  shall 
be  liberally  construed  to  the  end  that  the  use  of  intoxicating  liquor  as  a 
beverage  may  be  prevented,  and  that  it  further  provides  in  section  39  that 
"it  shall  not  be  necessary  in  any  affidavit,  information  or  indictment  .  .  . 
to  include  any  defensive  negative  aver^ncnts,  but  it  shall  be  sufficient  to  state 
that  the  act  complained  of  was  then  and  there  prohibited  and  unlawful." 

Section  3  of  the  Prohibition  Act  provides : 

"No  person  shall  on  or  after  the  date  when  this  act  goes  into  effect, 
manufacture,  sell,  barter,  transport,  deliver,  furnish  or  possess  any 
intoxicating  liquor  except  as  authorized  in  this  act,  and  all  the  provisions 
of  this  act  shall  be  liberally  construed  to  the  end  that  the  use  of  intoxi- 
cating liquor  as  a  beverage  may  be  prevented. 

"Liquor  for  non-beverage  purposes  and  wine  for  sacramental  pur- 
poses may  be  manufactured,  purchased,  sold,  bartered,  transported, 
delivered,  furnished  and  possessed,  but  only  as  herein  provided,  and  the 
attorney  general  may,  upon  application,  issue  permits  therefor,  but  in 
case  the  office  of  commissioner  of  prohibition  shall  be  created  then  such 
commissioner  shall  issue  said  permits :  Provided,  that  nothing  in  this 
act  shall  prohibit  the  purchase  and  sale  of  warehouse  receipts  covering 
distilled  spirits  on  deposit  in  government  bonded  warehouses." 

Mr.  Justice  Heard,  in  the  Martin  case,  after  quoting  this  section,  and 
other  sections  of  the  act  including  Section  39,  disposes  of  this  question  as 
follows : 

"Where  a  statute  defining  an  ofifense  contains  an  exception  or  pro- 
viso in  its  enacting  clause  which  is  so  incorporated  with  the  language 
describing  and  defining  the  ofifense  that  the  ingredients  of  the  ofifense 
cannot  be  accurately  and  clearly  described  if  the  exception  is  omitted, 
it  must  be  shown  that  the  accused  is  not  within  the  exception  .  .  . 
If  an  act  is  prohibited  except  under  certain  conditions,  the  indictment 


'  (1924)  314  111.  110. 
'(1924)  314  111.  140. 


12; 


Illinois  Crime  Survey 

must  allege  the   circumstances    for   the    purpose   of   showing   that   the 
prohibited  act  constituting  the  crime  has  been  done." 

Mr.  Justice  DeYoung  in  the  Barnes  case,  after  quoting  section  39  of 
the  act,  goes  on  to  say : 

"It  is  not  sufficient  to  charge  an  offense  in  the  language  of  the 
statute,  alone,  where  by  its  generality  it  may  embrace  acts  which  it  was 
not  the  intent  of  the  statute  to  punish.  Such  facts  must  be  alleged  that, 
if  proved,  defendant  cannot  be  innocent.  .  .  .  The  pleader  must 
either  charge  the  oft'ense  in  the  language  of  the  statute  or  specifically 
set  forth  the  facts  constituting  it.  But  where  the  statute  creating  a 
new  oft'ense  does  not  describe  the  act  or  acts  which  compose  it,  the 
pleader  is  required  to  state  them  specifically.  .  .  .  .Section  9  of  the 
bill  of  rights  provides  that  in  all  criminal  prosecutions  the  accused  shall 
have  the  right  to  demand  the  nature  and  cause  of  the  accusation  against 
him.  The  purpose  of  this  guaranty  is  to  secure  to  the  accused  person 
such  specific  designation  of  the  oft'ense  laid  to  his  charge  as  will  enable 
him  to  prepare  fully  for  his  defense  and  to  plead  the  judgment  in  bar 
of  a  subsequent  prosecution  for  the  same  offense." 

It  is  respectfully  submitted  that  this  is  not  a  satisfactory  disposal  of 
this  section  of  the  statute.  It,  further,  is  respectfully  submitted  that  these 
two  decisions  thwart  the  expressed  intention  of  the  legislature.  What  is 
the  eft'ect  of  the  statement  in  section  39  of  the  act  that  it  shall  not  be  neces- 
sary to  include  any  defensive  negative  averment?  After  reading  the  major- 
ity opinions  we  can  only  conjecture.  Surely  the  court  does  not  mean  to 
hold  that  the  legislature  cannot  alter  a  rule  of  pleading.  But  if  not,  it 
would  seem  that  the  court  would  at  least  have  to  hold  that  part  of  section 
39,  dealing  with  negative  averments,  unconstitutional.  But  again,  it  has 
not  done  that.  What  then  is  the  effect  of  section  39?  The  situation  is 
paradoxical ! 

We  turn  to  Mr.  Justice  Stone's  dissenting  opinion  rendered  in  the 
Barnes  case.     After  quoting  section  39  of  the  act,  he  continues : 

"It  is  obvious  that  it  was  the  intention  of  the  legislature  to  change 
the  rule  above  referred  to,  and  if  that  body  has  the  power  to  do  so  this 
court  is  bound  by  such  change.  We  are  referred  to  no  section  of  the 
constitution  depriving  the  legislature  of  that  power.  The  constitutional 
right  of  one  charged  with  crime,  under  section  9  of  the  bill  of  rights, 
to  know  the  nature  of  the  offense  charged  against  him  is  not  violated, 
for  the  reason  that  the  indictment  charges  that  he  illegally  possessed 
the  liquor.  Section  39  entitles  him  to  a  bill  of  particulars  in  a  proper 
case.  The  opinion  in  this  case  does  not  hold  section  39  unconstitutional 
and  the  meaning  of  its  language  cannot  be  mistaken.  This  court,  as  I 
view  it,  cannot  disregard  the  plain  legislative  enactment.  .  .  .  When 
a  defendant  is  charged  with  the  unlawful  sale  of  intoxicating  liquor 
or  the  unlawful  possession  of  the  same  or  of  such  instruments,  it  can- 
not be  doubted  that  he  is  informed  of  the  nature  of  the  charge  against 
him.  This  is  all  that  is  required  under  section  9  of  the  bill  of  rights. 
An  indictment  meets  the  constitutional  requirements  when  it,  by  statu- 
tory description  or  by  other  apt  averments,  identifies  the  oft'ense." 

This,  it  is  submitted,  is  the  correct  view.     Further,  it  is  sustained  by 
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numerous  cases  interpreting  identical  or  similar  statutes  in  various  parts  of 
the  United  States.^ 

The  second  count  in  the  indictment  in  the  Martin  case  alleged  "that 
William  H.  Martin  .  .  .  did  then  and  there  nnhncfuUy  have  and  possess 
intoxicating  liquor,  contrary  to  the  form  of  the  statute,"  etc.  This  count 
was  insufificient  said  the  Supreme  Court.    To  continue  in  its  words :  - 

"It  neither  charges  that  plaintiff  in  error  possessed  intoxicating 
liquor  without  being  authorized  by  law  to  possess  the  same,  nor  that 
he  possessed  intoxicating  liquor  with  intent  to  violate  the  provisions 
of  the  Prohibition  Act,  but  simply  alleged  that  he  possessed  the  same, 
which,  of  itself,  is  not  a  violation  of  the  law.  .  .  .  The  use  of  the 
word  'iinlazv fully'  ....  docs  not  have  any  effect  inasmuch  as  the  use 
of  this  zvord  represents  merely  tJie  conclusion  of  the  pleader  and  does  not 
state  any  fact  from  zi'hich  the  inference  of  unhnvfulncss  would  arise." 

It  would  seem  from  this  language  that  had  the  charge  alleged  possession 
of  intoxicating  liquor  zinthout  being  authorized  by  law,  it  would  have  been 
sufficient.  But  since  the  charge  was  that  he  possessed  it  unlazvfully ,  that 
was  bad. 

The  form  and  contents  essential  in  an  indictment  for  rape  have  been 
made  uncertain  in  view  of  some  recent  decisions  of  our  Supreme  Court. 
Particularly,  the  uncertainty  arises  as  to  when  it  is  necessary  through  a 
negative  averment  to  allege  that  the  person  raped  is  not  the  wife  of  the 
person  charged.  An  indictment  for  rape  under  the  common  law  need  con- 
tain no  such  allegation.  Further,  the  view  was  taken  in  People  v.  Dravilles^ 
that  it  was  not  made  necessary,  under  the  Illinois  Statutes,  so  to  aver  in 
cases  involving  forcible  rape  or  assault  with  intent  to  commit  rape.  The 
material  parts  of  the  Criminal  Code  defining  rape  read  as  follows : 

"Rape  is  the  carnal  knowledge  of  a  female,  forcibly  and  against 
her  will.  Every  male  person  of  the  age  of  seventeen  years  and  upwards, 
who  shall  have  carnal  knowledge  of  any  female  person  under  the  age 
of  sixteen  years  and  not  his  wife,  either  with  or  without  her  consent, 
shall  be  adjudged  to  be  guilty  of  the  crime  of  rape;  .  .  .  provided, 
that  every  male  person  of  the  age  of  sixteen  years  and  upwards  who 
shall  have  carnal  knowledge  of  a  female  forcibly  and  against  her  will 
shall  be  guilty  of  the  crime  of  rape." 

In  People  v.  Stozvers^  it  was  said  that,  although  it  was  unnecessary  to 
have  the  indictment  aver  that  the  person  raped  is  not  the  wife  of  the  defend- 
ant in  cases  involving  forcible  rape,  yet,  since  the  second  sentence  of  the 


^Leonard  v.  U.  S.  (1927),  18  F.  (2d),  208;  U.  S.  v.  Dzvycr  (1926),  13  F.  (2d),  427; 
Keen  V.  U.  S.  (1926),  11  F.  (2d),  260;  Masseyi  v.  U.  S.  (1922),  281  F.  293;  Davis  v. 
U.  S.  (1921),  274  F.  928;  Ex  Parte  Baldzcin  (1927),  259  Pac.  (Cal.  App.),  119;  People 
V.  Cenceznch  (1923),  220  Pac.  (Cal.  App.),  448;  Bass  v.  Doolittle  (1927),  112  So.  (Fla.), 
892;  Carroll  v.  Alerrift  (1926),  109  So.  (Fla.),  630;  Bird  v.  State  (1927),  257  Pac. 
(Wyo.),  2  Cf.;  U.  S.  v.  Boasbcry  (1922),  283  F.  305. 

That  it  is  sufficient  to  allege  that  the  defendant's  acts  were  "unlawful,"  see  Adamson 
v.  U.  S.  (1924),  296  F.  110;  Ritter  v.  U.  S.  (1923),  293  F.  187;  U.  S.  v.  lllig  (1920), 
288  F.  939;  Rulovitch  v.  U.  S.  (1923),  286  F.  315. 

^  Pages  114-115  official  report. 

'  (1926)  321  111.  390,  152  N.  E.  212. 

*  (1912)  254  111.  588,  98  N.  E.  986. 
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statute  contains  the  words  and  not  his  ivifc,  the  indictment  must  contain 
a  negative  averment  if  the  charge  is  under  that  portion  of  the  statute.  There 
is  no  defensihle  reason  for  this  distinction  excepting  the  worn-out  old  rule 
of  criminal  pleading  that  an  indictment  or  information  must  cover  every 
element  included  in  the  statutory  definition  of  the  crime,  and  all  exceptions 
in  the  statute  must  be  negatived  so  the  indictment  may  correspond  in  all 
respects  with  the  statute.^ 

The  Stozvcrs  case,  however,  went  on  to  hold  that  a  count  charging  the 
accused  zviili  hozing  made  an  assault  upon  Eva  Crane  with  intent  to  commit 
upon  licr  the  crime  of  rape,  was  sufficient  under  the  proviso  of  the  statute 
"that  every  male  of  the  age  of  sixteen  years  and  upwards  who  shall  have 
carnal  knowledge  of  a  female  forcibly  and  against  her  will  shall  be  guilty 
of  the  crime  of  rape." 

The  reader  should  compare  the  holding  in  the  Stoivers  case  with  that  in 
the  recent  case  of  People  v.  Fathers."  In  the  latter  case  the  defendant  was 
indicted  as  having  itnlazcfully,  zvillfully  and  feloniously  made  an  assaidt 
upon  Ilea  Slade,  a  female  person  tinder  the  age  of  sixteen  years,  with  the 
intent  to  ravish  and  carnally  know  her.  The  defendant  was  convicted  under 
this  indictment.  On  error  it  was  held  that  the  indictment  was  fatally  de- 
fective. The  court  assumed  that  the  accused  had  been  indicted  for  an  assault 
with  intent  to  commit  rape  without  force,  and  that  the  indictment  was,  there- 
fore, defective  because  it  did  not  contain  the  negative  averment  ami  not  his 
zvife. 

The  construction  of  the  statute,  requiring  a  negative  averment  in  the 
non-force  cases,  and  not  in  others,  might  well  be  doubted.  From  the  stand- 
point of  precedent,  it  can  be  sustained  because  of  the  wording  of  the  statute. 
But  was  the  court  right  in  assuming  that  the  Fathers  indictment  was  one 
for  rape  without  force  ?  In  the  Stozvcrs  case  a  similar  indictment  was  held 
sufficient  under  the  last  proviso  of  the  statute.  Is  not  the  Fathers  indict- 
ment likewise  sufficient  under  that  proviso  ?  It  alleged  an  assault  zvith  intent 
to  ravish.  Every  assault  involves  an  attempt  to  commit  violent  injury  on  the 
person  of  another.  And  the  word  ravish  means  to  "commit  a  rape  upon. 
To  carry  off  (a  woman)  by  force.  To  seize  and  carry  off  by  force."  ^  It  is 
submitted,  that  both  on  authority  and  reasoning,  the  indictment  in  the  Fathers 
case  was  sufficient. 

What,  then,  it  may  well  be  asked,  is  the  test  of  the 
^^  ■        sufficiency  of  an  indictment  or  information?     Section  6 

of  division  11  of  the  Criminal  Code,  to  which  reference  has  previously 
been  made,  states  that  an  indictment  shall  be  sufficiently  technical  and  correct 
which  states  the  offense  in  the  terms  and  language  of  the  statutes  creating 
the  oft'ense,  or  so  plainly  that  the  nature  of  the  offense  may  be  easily  under- 
stood bv  the  jury.  It  is  respectfully  asked,  does  not  the  court  at  times  ignore 
either  or  both  of  these  provisions  and  particularly  the  latter?  Surely  no 
jury  could  have  misunderstood  the  nature  of  the  offense  set  out  in  the 
Fathers  case.  The  trend  is  away  from  the  technical  and  legalistic  pleading 
of  the  common  law.    Wherever  statutes  are  beino-  drawn  or  codes  formulated 


'2  Wharton  Criminal  Procedure   (1918,  10th  ed.),  sec.  1138. 
-(1926)  m  111.  424,  153  _N.  E.  704. 
^  Funk  and  Wagnall's  Dictionary. 
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dealing  with  this  question,  statements,  similar  to  those  in  section  6,  are  to 
be  found.  If,  notwithstanding,  the  ends  of  justice  were  to  be  better  served 
by  minute  particularity  in  pleading,  there  would  yet  be  sufficient  reason  for 
the  rigid  rulings.  But  that,  it  is  submitted,  was  not  the  case  in  the  decisions 
considered.  A  certain  amount  of  particularity  is  desirable,  but  rigid  exact- 
ness frecjuently  must  result  in  decisions  barren  of  utility  and  justice. 

(Ill)     Erroneous  Instructions,  as  Ground  for  Reversal 

Errors  in  giving  or  refusing  instructions  have 
//.  In  General  accounted  for  over  one-fifth  of  the  reversals  in  the 
Supreme  Court  during  the  ten  year  period  studied.^  In  approximately  thirty- 
six  per  cent  of  the  homicide  cases  reversed,  this  type  of  error  was  a  material 
factor. 

The  object  of  the  instructions  is  to  direct  the  jury  on  the  law  involved 
in  the  case,  l3ut  it  is  a  well  known  fact  that  if  they  are  numerous  and  involved, 
there  is  great  danger  they  will  create  confusion  and  not  enlightenment. 
In  People  v.  Heard"  the  court  observed : 

"Counsel  presented  to  the  court  eighty-eight  instructions  to 
enlighten  the  jury  regarding  the  law  to  be  applied  to  the  facts,  the 
prosecutor  offering  forty-eight,  thirty-nine  of  which  were  given,  and 
the  plaintiff  in  error  offering  forty,  seventeen  of  which  were  given  as 
tendered  and  nineteen  of  which  were  modified  and  given  as  modified. 
This  was  a  gross  abuse  of  the  privilege  of  tendering  instructions.  Many 
of  the  instructions  were  stock  instructions  not  applicable  to  the  case; 
others  were  substantially  duplicates  :  some  did  not  state  the  law  cor- 
rectly, and  still  others  were  carelessly-drawn,  argumentative  instruc- 
tions, which  tended  rather  to  confuse  the  jury  than  to  enlighten  them. 
This  court  has  repeatedly  condemned  the  practice  of  burdening  the  trial 
court  with  the  labor  of  weeding  out  a  lot  of  miscellaneous  stock  in- 
structions in  the  short  time  available  for  this  part  of  the  trial.  .  .  . 
The  "fact  that  the  prosecutor  tendered  to  the  court  these  erroneous  and 
duplicate  instructions,  so  often  and  recently  condemned  in  the  opinions 
of  this  court,  shows  a  lack  of  familiarity  with  the  court's  decisions  and 
with  the  law  applicable  to  the  case  at  hand." 

In  People  v.  Mnnday-'  the  court  refused  to  consider  alleged  errors  in 
the  instructions  where  the  defendant  had  oft'ered  two  hundred  and  seventy- 
two  instructions  of  which  over  two  hundred  had  been  refused  by  the  trial 
court. 

The  court,  frequently,  has  expressed  its  disapproval  of  the  fact  that 
instructions,  it  previously  has  condemned,  are  given  over  and  over.  In 
People  V.  Clark, ^  it  said : 

"This  instruction  has  been  repeatedly  condemned  by  this  court. 
.  .  .  and  it  seems  strange  that  the  practice  of  giving  the  instruction 
should  not  be  discontinued  in  the  Criminal  Court  of  Cook  County,  where 
the  same  error  has  been  repeatedly  committed." 


'  See  Table  5. 

=  (1922)  305  111.  319,323. 

'  (1917)  280  111.  32. 

*  (1922)  301  111.  428,  435. 
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In  People  v.  Duncan^  the  instructions  alone  covered  twenty-eight  pages 
of  the  abstract. 

The  grievance  against  l)ad  instructions  has  still  another  side  to  it,  and 
one  that  is  frequently  lost  from  sight.  If  instructions  are  so  bad  that  the 
court  feels  compelled  to  reverse  the  case  because  of  them,  that,  at  least, 
labels  on  them  the  sign,  beware!  But  what  is  the  situation  as  to  instructions 
which  are  bad,  and  yet  not  bad  enough  to  occasion  reversals?  Such  instruc- 
tions, defective  as  they  are,  immediately  become  model  ones  and  are  used 
again  and  again.  For  has  not  the  Supreme  Court  approved  them?  An 
assistant  in  the  state's  attorney's  office  in  Cook  County  for  years  has  indus- 
triously culled  from  the  Supreme  Court  decisions  in  criminal  cases  approved 
instructions.  The  situation  is  disheartening.  It  represents  an  impasse  in 
the  law,  at  the  blind  end  of  which  we  are  groping  in  vain  for  exit. 

The  court  has  recognized  the  principle  that  a  conviction  will  not  be 
reversed,  because  of  errors  in  the  instructions,  if  the  jury  could  not  have 
reached  any  other  conclusion  had  the  instructions  been  correct.  This  view 
is  stated  in  People  v.  Scimcni:  - 

'Tt  is  not  necessary  in  order  to  affirm  a  conviction  to  find  that  the 
instructions  are  free  from  error.  To  require  absolute  and  technical 
accuracy  in  instructions  would,  as  a  general  rule,  defeat  the  ends  of 
justice  and  bring  the  administration  of  the  criminal  law  into  disrepute 
and  contempt.  It  is  sufficient  when  the  instructions,  considered  as  a 
whole,  substantially  and  fairly  present  the  law  of  the  case  to  the  jury." 

The  court  has  given  expression  to  various  other  rules  governing  instruc- 
tions, some  of  which  are,  that  instructions  must  be  considered  as  a  series 
and  not  alone ;  ^  that  bad  instructions  are  not  cured  by  correct  ones*  (as 
there  is  no  way  of  telling  whether  the  jury  followed  the  erroneous  or  the 
correct  ones)  ;  that  error  in  favor  of  the  defendant  will  not  be  balanced 
by  error  against  him  ;  •'  and  that  a  defendant  cannot  complain  of  erroneous 
instructions  he  himself  has  offered.  It  follows  that  a  bill  of  exceptions 
must  contain  all  instructions  and  also  state  by  whom  they  were  ofifered. 

One  of  the  common  defenses  to  a  crime  is  that 
...         of  the  alibi.     The  court  has  had  occasion  frequently 
^  "to  condemn  instructions  involving  that  defense.     One 

which  informed  the  jury,  "to  render  the  defense  of  an  alibi  available  the  evi- 
dence must  cover  the  whole  of  the  time  of  the  commission  of  the  alleged 
crime,"  was  held  erroneous,  since  an  accused  is  entitled  to  the  benefit  of 
alibi  evidence,  notwithstanding,  it  does  not  cover  the  whole  of  the  time 
occupied  by  the  commission  of  the  crime. ^  In  People  v.  BraidmajiJ  a  case 
in  which  accused's  alibi  covered  the  wdiole  period,  the  court  held  an  instruc- 
tion erroneous  which  informed  the  jury  that  it  was  incumbent  upon  the 
defendant  to  so  prove  his  ahbi  as  to  render  the  commission  of  the  crime 


'  (1924)  315  111.  106. 

'(1925)  316  111.  591,  597. 

'People  V.  Heard   (1923)  305  111.  319. 

'People  V.  True   (1924),  314  111.  89. 

'People  V.  Jones   (1924),  313  III.  335. 

'People  V.  Johnson   (1924),  314  111.  486. 

'  (1926)  22Z   111.  2,7. 
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by  him  impossible  or  highly  improbable,  and  that  unless  such  proof  was 
made  the  defense  of  alibi  was  not  available  to  the  defendant. 

A  number  of  cases  have  been  reversed  because  of  instructions  that  the 
burden  of  proving  the  alibi  was  on  the  defendant.  In  People  v.  Stoneking^ 
the  trial  court  had  given  an  instruction  implying  that  the  defense  of  alibi 
tended  merely  to  cast  a  doubt  on  the  case  made  by  the  People.  Since  this 
instruction  had  been  disapproved  of  several  times-  previously,  the  court's 
language,  on  this  occasion,  condemning  it  is  of  interest: 

"This  is  the  identical  instruction  discussed  and  criticised  in  Acker- 
son  V.  People,  124  111.  563.  We  there  held  that  it  is  not  true,  as  a  general 
or  a  legal  proposition,  that  the  defense  of  alibi  tends  merely  to  cast  a 
reasonable  doubt  upon  the  case  made  by  the  People.  That  may,  and 
will  in  many  cases,  be  the  only  effect  of  the  evidence  produced  to  sustain 
the  alibi.  But  the  defense  of  alibi  controverts  the  guilt  of  the  defendant, 
and  if  certainly  and  satisfactorily  established  would  be  conclusive  of  the 
defendant's  innocence.  While  in  theory  it  does  not  deny  that  the  crime 
has  been  committed,  it  asserts  that  the  defendant,  during  the  whole  of 
the  time  in  which  the  crime  is  shown  to  have  been  committed,  was  so 
far  removed  from  the  place  of  its  commission  that  he  could  not  have 
participated  in  its  perpetration.  .  .  .  Such  has  been  the  holding  of 
this  court  for  more  than  fifty  years." 

.  In    a    homicide    case,    where    self-defense    is 

^'  c  u  n  -f  pleaded,  to  sustain  that  defense,  must  the  accused 

0  c  J-  J  n  i.  have  acted  under  a  well  grounded  apprehension  of 
danger,  or  is  it  sufficient  if  he  was  reasonably  led  to  believe,  from  the  facts 
apparent  to  him,  that  he  was  in  danger?  In  People  v.  Davis^  the  accused 
sought  to  reverse  a  judgment  again.st  him  for  manslaughter.  He  had  killed 
a  man  in  a  street  fight.  The  defense  was  self-defense.  Various  instructions 
of  the  trial  court  were  attacked.  From  among  them  we  direct  attention  to 
the  one  following : 

"You  are  further  instructed,  that  before  a  person  will  be  justified, 
under  the  law  of  self-defense,  in  shooting  and  killing  another,  it  is  not 
enough  that  he  is  under  a  reasonable  apprehension  of  danger ;  he  must 
at  the  time  have  not  only  a  reasonable,  but  a  well  grounded  belief,  from 
the  surrounding  circumstances,  that  he  is  in  danger,  real  or  apparent, 
of  losing  his  life,  or  receiving  great  bodily  harm." 

The  Supreme  Court  held  this  language  erroneous,  and  properly  so,  since 
it  required  more  than  a  reasonable  apprehension  of  danger  before  the  accused 
could  strike  in  self-defense. 

The  trial  court,  no  doubt,  was  influenced  to  give  this  instruction  by 
the  language  which  had  been  used  by  the  Supreme  Court  in  former  cases 
of  this  nature,  particularly  the  following  taken  from  Campbell  v.  People:  ^ 
"If  the  defendant  was  pursued  or  assaulted   by  the  deceased  in 
such  a  way  as  to  induce  in  him  a  reasonable  and  well-grounded  belief 


'  (1919)  289  111.  308,  313. 

-Miller  V.  People  (1866).  39  111.  457;  Ackerson  v.  People.  124  111.  563;  Shcehan 
V.  People  (1890),  131  111.  22;People  v.  Lukoscus  (1909),  242  111.  101;  People  v.  Blair 
(1914),  266  111.  70;  all  cited  bv  the  Court. 

'  (1921)  300  111.  226. 

'  (1854)   16  111.  17. 
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thai  he  xi'fl.s-  actually  in  danij;cr  of  losing  his  life,  or  sufifering  great 
bodilv  harm,  when  acting  under  the  influence  of  such  reasonable  appre- 
hension, he  was  justified  in  defending  himself,  whether  the  danger  was 
real  or  only  apparent."      (Italics  ours.) 

It  is  quite  evident  that  this  case  was  brought  to  the  attention  of  the 
Supreme  Court  in  the  Dai'is  case  for  it  answers: 

"It  is  true  that  in  the  Campbell  case,  and  in  many  of  those  which 
have  followed,  the  statement  is  made,  substantially,  that  if  the  defendant 
was  assaulted  in  such  a  way  as  to  induce  in  him  a  reasonable  and  well 
grounded  belief  that  he  was  in  danger  he  would  be  justified,  but  in  no 
case  has  it  been  held  that  an  instruction  has  been  proper  which  required 
more  than  a  reasonable  belief  in  the  danger.  In  cases  in  v^diich  the 
expression  'reasonable  and  well  grounded'  has  been  used,  the  language 
is  that  of  the  writer  of  the  opinion  in  discussing  the  general  principles 
of  the  law  of  self-defense  and  is  not  that  of  any  instruction  being  con- 
sidered. It  means  no  more  than  a  belief,  reasonable  in  view  of  the 
facts  apparent  to  the  accused." 

In  cases  of  self-defense,  the  Supreme  Court  held,  men  are  obliged  to 
judge  from  appearances,  and  if  they  act  from  real  and  honest  convictions 
induced  by  reasonable  evidence  they  cannot  be  held  responsible.  "To  require 
in  addition  to  this,  a  well  grounded  belief  is  to  require  actual  danger.  'Well 
grounded'  is  intended  to  mean  more  than  'reasonable.'  " 

The  position  taken  b}'  the  Supreme  Court  is  correct  and  accords  with 
settled  principles.  The  language  of  the  opinion  is  clear.  But  habit  is  strong. 
In  People  v.  Stapletoii^  where  a  similar  point  was  involved,  the  court  said : 

"Actual  and  positive  danger  is  not  indispensable  to  justify  self- 
defense,  but  if  the  circumstances  are  such  as  to  induce  in  the  accused 
a  reasonable  and  ivell-i^rounded  belief  that  he  is  actually  in  present  dan- 
ger of  losing  his  life  or  receiving  great  bodily  harm  he  will  be  justified 
in  defending  himself,  whether  the  danger  is  real  or  only  apparent." 
(Italics  ours. ) 

The  language  in  the  Stapleton  case  appears  to  have  reverted  back  (at 
least  partially)  to  that  used  in  the  Campbell  case,  but  the  language  in  the 
Campbell  case  had  been  condemned  by  the  Court  in  People  v.  Davis.  If 
a  zv ell- grounded  belief  requires  actual  danger  and  is  more  than  a  reasonable 
apprehension,  this  hyphenated  word  should  have  no  place  either  in  the  court's 
language  or  in  the  instructions.  Its  use  in  the  Stapleton  case  will  only 
mislead  prosecuting  officers  and  trial  courts  in  the  future. 

In  People  v.  Duncan'-  the  accused  had  been  convicted  of  murder.  The 
trial  court  had  instructed,  among  other  things,  as  follows  : 

"It  must  appear  from  the  evidence  that  at  the  time  of  said  killing 
the  defendant  was  in  such  apparent  danger  that  a  reasonable  person 
under  the  same  circumstances  would  have  been  induced  to  believe  that 
it  was  necessary  or  apparently  necessary  to  kill  John  Grant  Powell  in 
order  to  save  his  own  life  or  to  prevent  his  receiving  great  bodily  harm." 


'  (1921)   300  111.  471,  133  N.  E.  224. 
=  (1924)  315  III.  106,  145  N.  E.  810. 


134 


The  Supreme  Court,  in  Felony  Cases 

The  Supreme  Court  found  error  in  this  instruction  in  that  it  left  doubt 
as  to  the  burden  of  proof.  It  is  said,  "The  burden  is  on  the  prosecution  to 
prove  the  guilt  of  the  defendant  and  the  defendant  is  not  required  to  prove 
anything.  It  is  sufficient  if  the  evidence  as  to  self-defense  leaves  a  reason- 
able doubt  as  to  the  defendant's  guilt."  After  disposing  of  this  feature  the 
court  continued  :  ^ 

"The  instruction  is  in  error  also  in  stating  that  it  must  appear  that 
the  danger  to  the  defendant  was  such  that  a  reasonable  person,  under 
the  same  circumstances,  would  have  been  induced  to  believe,  etc.  The 
jur\'  are  not  to  determine  what  a  reasonable  man  would  have  been 
induced  to  believe,  but.  What  did  the  defendant  at  the  time  and  under 
the  circumstances,  acting  as  a  reasonable  man,  believe?  What  any 
reasonable  man  may  do  under  given  circumstances  is  not  always  pos- 
sible to  determine.  Man's  reason  does  not  always  operate  to  produce 
the  same  result  under  the  same  circumstances.  The  question  in  cases  of 
this  character  concerns  the  particular  man,  and  the  circumstances  must 
be  viewed  from  the  standpoint  of  the  defendant  alone,  particularly  under 
circumstances  of  great  excitement.  In  order  to  avail  himself  of  the 
right  of  self-defense  it  is  not*  necessary  that  the  defendant  should  have 
acted  as  a  man  of  ordinary  judgment  and  courage  or  as  an  ordinarily 
courageous  man.  .  .  .  It  is  sufficient  if  the  circumstances  were  suf- 
ficient to  excite  the  fears  of  a  reasonable  person  and  the  defendant 
really  acted  under  the  intiuence  of  those  fears." 

It  is  difficult  to  follow  the  above  language  of  the  court  and  to  find  in 
it  a  distinction.  It  would  appear  the  court  is  laying  down  the  subjective 
test  for  self-defense  as  distinguished  from  the  objective  one.  However  that 
may  be  the  discriminations  made  are  not  clear.  The  jury  arc  not  to  deter- 
mine zvhat  a  reasonable  man  zvoidd,  hai'c  been  induced  to  believe,  but  they 
should  determine  ivJiat  the  defendant  at  the  time  and  under  the  circumstances 
af/i»,<,^  as  a  reasonable  man  believed.  What  dift'erence  can  there  be  between 
what  a  reasonable  man  under  the  circumstances  believed,  and  what  the  de- 
fendant under  the  circumstances  acting  as  a  reasonable  man  believed?  The 
trial  court  had  told  the  jury  that  before  self-defense  could  be  of  avail  to  the 
defendant  he  must  have  been  in  such  apparent  danger  that  a  reasonable  man 
under  the  circumstances  zvould  liavc  been  induced  to  believe  it  zcas  necessary 
to  kill.  The  Supreme  Court  held  that  this  statement  was  erroneous.  It  then 
went  on  to  sav  that  the  privilege  of  self-defense  arises  if  the  circumstances 
are  sufficioit  to  excite  the  fears  of  a  reasonable  person  and  the  defoidant 
acted  under  the  influence  of  those  fears.  It  is  respectfully  submitted  that  the 
court  has  made  a  distinction  which  it  will  have  the  greatest  difficulty  to 
defend  in  future  cases. - 

The  question  as  to  the  correct  rule  governing  self-defense  cases  has 
become  even  more  complicated  through  a  later  statement  of  the  court.  In 
People  V.  Bradley'^'  it  said  : 


'Page  112  official  report. 

■  Some  of  the  language  in  the  comment  on  the  Duncan  case  was  adapted  from  a  com- 
ment on  that  case  by  the  writer  in   (1926)   20  111.  Law  Rev.  648-649. 

For  a  note  showing  the  confusion  on  the  case  in  Illinois  as  to  whether  the  objective 
or  subjective  test  should  be  applied,  see  (1925)  19  111.  L.  R.  692.  See  also  on  this  question 
the  case  of  People  v.  Scimeni  (1925),  316  111.  .591,  147  N.  E.  484. 

'  (1927)  324  111.  294. 
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"In  this  case  the  kilHng  was  proved  and  not  denied.  The  defense 
was  that  the  homicide  was  committed  in  self-defense.  If  the  circum- 
stances and  appearances  at  the  time  of  the  kiUing  are  such  as  to  justify 
a  reasonable  man  in  the  behef  that  he  was  in  imminent  danger  of  losing 
his  life  or  receiving  great  bodily  harm,  acting  under  the  influence  of 
such  belief  from  the  appearances,  if  he  kills  a  person  so  threatening 
him  the  homicide  would  neither  be  murder  nor  manslaughter  but  would 
be  justifiable." 

The  language  quoted   is  in  intent  and  meaning  that  which  the  court 

expressly  condemned  in  the  Duncan  case.     We  believe  the  Supreme  Court 

has  shown  an  unsteadiness  in  views  and  a  lack  of  clarity  on  this  important 

question.    And  if  our  surmise  is  correct,  can  there  be  any  doubt  that  criminal 

trials,  wherever  this  issue  has  been  raised,  have  been  disturbed  throughout 

the  state? 

^             .  Instructions  involving  insanity,  frequently  have 
14.     Instructions  as  ,          ,.-        ,uc                r^       t.      vr         4.u      *.     /i 
^             ,      r^    r  been  betore  the  Supreme  Court.     I^rom  the  stand- 
ee the  Defense  •  4-     r  a  •     -a?    *.u        •             u          x  *u        •    •     1 
.  •'  pomt  of  principle  there  is  no  phase  of  the  crmimal 

^    ^^         ^'  law  more  puzzling,  nor  one  that  is  more  unsatisfac- 

tory. The  case  of  People  v.  Krauser^  takes  up  this  question.  The  defendant 
had  been  convicted  of  murder.  In  reversing  the  judgment  of  the  court 
below,-  several  interesting  questions  were  raised ;  among  them  that  relating 
to  the  test  to  be  applied  when  the  defense  of  insanity  is  advanced. 

The  trial  court  had  instructed  that  "unsoundness  of  mind,  or  affection 
of  insanity  must  be  of  such  a  degree  as  to  create  an  uncontrollable  impulse 
to  do  the  act  charged,  by  overriding  the  reason  and  judgment,  and  obliterat- 
ing the  sense  of  right  or  wrong  as  to  the  particular  act  done  and  depriving 
the  accused  of  power  of  choosing  between  them."  This  instruction  fol- 
lowed the  case  of  Hopps  v.  People.^  Basing  its  opinion  on  the  later  case 
of  People  V.  Lowhone,'^  the  Supreme  Court  found  the  instruction  erroneous. 
It  said  that  since  the  Hopps  case  advances  have  been  made  in  knowledge 
on  the  subject  of  insanity,  its  various  types  and  characteristics,  "and  that  it 
is  now  recognized  that  there  are  cases  of  partial  insanity  which  may  render 
a  person  incapable  of  knowing  a  particular  act  to  be  wrong,  or  if  he  can 
distinguish  right  from  wrong  as  to  a  particular  act  he  may  be  incapable 
of  exercising  the  power  to  choose  between  the  right  and  the  wrong." 

The  court  was  of  the  opinion  that,  under  the  instruction  given,  to  justify 
an  acquittal,  there  was  required  of  the  defendant  not  only  the  ability  to 
distinguish  between  right  and  wrong,  but  the  power  to  choose  between  them 
and  to  act  according  to  his  choice.     The  court's  language  follows :  ^ 

"In  the  Lozvhone  case  the  ability  to  judge  and  the  power  to  choose 
are  held  equally  necessary  to  criminal  responsibility,  and  therefore  the 
lack  of  either  will  justify  a  verdict  of  not  guilty.  The  instruction  in 
question  states  that  both  the  knowledge  of  right  and  wrong  and  the 


'  (1925)  315  111.  485,  146  N.  E.  593.   Some  of  the  language  that  follows  was  adapted 
from  a  comment  by  the  writer  in  (1926)  20  III.  L.  R.  659. 
^Farmer  and  Thompson,  JJ.,  dissenting. 
»  (1863)  31  111.  385. 
Ml 920)   292  111.  32,  126  N.  E.  620. 
°  Page  514  official  report. 
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ability  to  choose  between  them  are  necessary  to  such  a  verdict,  and  it 
was  therefore  erroneous  to  give  it." 

Two  separate  views  are  stressed  in  the  LotvJwuc  and  Krmiscr  cases. 
One,  the  traditional  conception  of  right  and  wrong  evolved  in  1843  in 
M'Naghtcn's  case,^  and  the  other,  the  comparatively  new  one  called  the 
irresistible  impulse.  We  cannot,  within  the  scope  of  this  study,  discuss 
adequately  and  critically  the  various  tests  that  have  been  and  that  now  are 
applied  in  insanity  cases,  but  we  should  be  missing  our  purpose  if  we  did 
not  call  attention  to  the  fact  that  at  this  point  our  law  is  quite  out  of  keep- 
ing with  scientific  thought  on  the  subject.  This  observation  does  not  bear 
peculiarly  upon  the  law  of  Illinois,  but  upon  the  law  generally  in  English 
speaking  countries. - 

The  question  as  to  what  is  right  and  what  is  wrong  is  an  ethical  one. 
Conceptions  as  to  it  vary  with  individuals  and  with  peoples.^  "In  the 
majestic  roll-call  of  centuries  and  ages  the  eternal  question  of  Pilatus:  'What 
is  truth?' — is  echoed  and  re-echoed  without  the  remotest  hope  for  its  universal 
solution.  Every  society  has  a  moral  code  of  its  own,  embodying  rules  and 
precepts  that  are  not  permanent.  Things  which  today  are  considered  wrong, 
tomorrow  will  be  found  on  the  list  of  customs  considered  right.  Acts  and 
deeds  which  yesterday  were  regarded  as  right, — today  are  attacked  and 
prosecuted  by  the  state,  while  its  judicial  machinery  is  engaged  in  the  de- 
struction of  their  very  reminiscence."  *  Ethical  principles,  ever  changing 
and  chameleon  hued,  cannot  furnish  exact  criteria  for  criminal  respon- 
sibiHty. 

Insanity  is  a  disorder  of  the  mind — it  is  "always  the  expression  of 
derangement  in  the  mode  of  the  working  of  the  supreme  regions  of  the 
brain."     To  quote  Mercier :  ^ 


;;  (1843)  10  Clark  &  F.  199,  8  Eng.  Reprint  718. 

"  "If  I  were  called  upon  today  to  testify  as  an  expert  in  a  criminal  case  involving 
the  mental  state  of  the  defendant  I  would  undoubtedly  be  asked  questions  that  were 
formulated  more  than  a  century  ago.  I  would  be  asked,  among  other  things,  whether  the 
defendant  knew  the  difference  between  right  and  wrong ;  and  I  would  probably  be  asked 
by  means  of  a  hypothetical  question  whether  I  thought  the  defendant  responsible.  To 
the  psychiatrist  such  questions  as  these  have  the  effect  of  making  him  feel  almost  hope- 
less in  any  attempt  that  he  may  make  to  be  of  assistance  to  the  court  and  the  jury. 
Such  questions,  particularly  the  former,  the  right  and  wrong  test  as  it  is  known,  represent 
antiquated  and  outworn  metlical  and  ethical  concepts,  which  have  become  cr\'stallized,  in 
the  course  of  time,  into  rules  of  law;  whereas  the  question  of  responsibility  carries  with 
it  a  metaphysical  implication  and  the  more  one  thinks  of  it  the  more  one  feels  quite 
incapable  of  answering  it."  White,  The  Need  for  Co-operation  Betzueen  the  Legal  Pro- 
fession and  the  Psychiatrist  in  Dealing  ivith  the  Crime  Problem-.  (1927)  52  Report  of 
American  Bar  Association  497,  498. 

'See  Garofalo  Criminology  (1914),  Chap.  I. 

'Brasol,  The  FJcments  of  Crime  (1927),  299. 

^  Criminal  Responsibility  (1926),  103. 

"What  is  needed  in  the  law  (in  addition  to  procedural  reform)  is  a  proper  concep- 
tion of  the  unified  personality.  Disease  of  the  mind  is  disease  of  a  unity,  of  the  personality 
make-up.  And  so  long  as  it  interferes  with  a  person's  power  to  conform  his  conduct  to 
the  demands  of  the  criminal  law,  it  is  immaterial  whether  it  manifests  itself  primarily, 
and  to  the  casual  eye,  in  a  crumbling  of  the  cognitive  processes  of  the  mind,  or  in  an 
abnormal  functioning  of  the  emotional  processes,  in  impaired  power  of  inhibition  or  lack  of 
will,  in  all  of  these  or  in  combinations  of  these;  the  diseased  personality  is  the  fact.  If 
legal  tests  must  needs  be  provided  (and  with  the  system  of  trial  by  jury  the  use  of  some 
tests  is  better  than  to  leave  the  matter  entirely  open),  they  should  be  applied  only  after 
the  general  mental  condition  of  the  defendant,  as  manifested  by  his  mental  and  environ- 
mental  history,    physical    and   mental    examination,    psychological-psychiatric    study, — in 
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"Insanity  is  a  disease  or  disorder — I  prefer  the  latter  term — not 
of  this  or  that  organ,  or  tissue,  or  part  of  the  body,  as  are  the  diseases, 
which  come  under  the  purview  of  the  general  physician  or  surgeon,  but 
of  the  whole  individual  who  is  the  subject  of  the  disorder.  And  it  is  so 
because  the  original  seat  of  the  disorder  is  in  that  central  and  supreme 
organ  in  which  the  whole  individual  and  every  part  of  him  is  summed 
up  and  represented.  A  man  may  lose  his  hand  or  his  foot,  his  arm  or 
his  leg,  and  still  remain  the  same  man — the  same  personality.  He  may 
sufTer  disease  of  his  heart  or  lung,  of  his  liver  or  kidney,  and  yet 
his  individuality — the  characters  which  make  him  the  man  he  is,  not 
only  different  from  other  people,  l)ut  recognizable  as  himself — remains 
unchanged.  But  \yhen  the  highest  regions — the  governing  functions^ 
of  his  brain  are  disordered,  the  whole  man  is  a  changed  being.  If  we 
knew  him  before,  and  now  have  experience  of  him,  we  are  irresistibly 
compelled  to  realize  that  he  is  not  the  man  he  was.  His  personality  is 
altered.  We  feel  that  w'e  no  longer  know  him  as  we  did.  It  is  useless 
to  appeal  to  him  in  the  same  way.  He  is  no  longer  moved  by  the  same 
motives.  His  conduct  cannot  be  predicted  by  the  same  rules.  He  has 
undergone  a  profound,  a  radical  change  of  nature.  He  is  diliferent  from 
his  former  self  in  much  the  same  way  as  we,  in  our  dreams,  differ  from 
our  waking  selves.  We  then  find  ourselves  thinking,  judging,  feeling, 
acting,  in  ways  foreign  to  those  of  our  waking  nature,  invested  with 
capabilities  and  disabilities  which  our  waking  selves  know  not ;  and  the 
madman  passes  his  time  in  a  waking  dream." 

If  then  in  insanity  we  have  the  disintegration  of  the  individual  and  an 
altering  of  the  personality,  is  it  to  be  supposed  that  criminal  responsibility 
can  be  determined  by  so  naive  a  rigmarole  as  the  right  and  wrong  test !  The 
irresistible  impulse  conception  gives  but  little,  if  any,  additional  aid.  What 
is  needed,  when  the  issue  of  insanity  is  raised,  is  a  scientifically  trained 
diagnostician  instead  of  the  present  partisan  conflict  between  experts  hired 
by  the  state  and  the  accused.  The  situation  would  be  much  improved  if  the 
study  were  made  by  neutral  experts  who  have  no  connection  with  the  conflict 
between  the  prosecution  and  the  defense.^  The  findings  of  the  experts  should 
be  reported  to  the  court.  If  it  is  found  that  the  accused's  mind  was  deranged 
at  the  time  he  committed  the  deed,  the  extent  to  which  the  disease  has  pro- 
gressed, and  an  opinion  on  how  materially  that  has  altered  his  normal 
reactions,  should  be  included  in  the  report.     A  still  better  suggestion,  if  it 


brief,  the  whole  series  of  past  social  reactions  of  the  accused  as  well  as  his  conduct  in 
the  particular  case  under  consideration, — have  first  been  placed  before  the  jury  in  an 
intelligent,  clear,  unbiased  report." 

Glueck,  Mental  Disorder  and  the  Criminal  Lazv   (1925),  265-266. 

'  Attention  is  called  to  the  Massachusetts  compulsory  examination  law  reading : 
"Whenever  a  person  is  indicted  by  a  grand  jury  for  a  capital  offense  or  whenever  a 
person,  who  is  known  to  have  been  indicted  for  any  other  offense  more  than  once 
or  to  have  been  previously  convicted  of  a  felony,  is  indicted  by  a  grand  jury  or  bound 
over  for  trial  in  the  superior  court,  the  clerk  of  the  court  in  which  the  indictment  is 
returned,  or  the  clerk  of  the  district  court  or  the  trial  justice,  as  the  case  may  be,  shall 
give  notice  to  the  department  of  mental  diseases,  and  the  department  shall  cause  such 
person  to  be  examined  with  a  view  to  determine  his  mental  condition  and  the  existence  of 
any  mental  disease  or  defect  which  would  affect  his  criminal  responsibility.  The  depart- 
ment shall  file  a  report  of  its  investigation  with  the  clerk  of  the  court  in  which  the 
trial  is  to  be  held,  and  the  report  shall  be  accessible  to  the  court,  the  district  attorney  and 
to  the  attorney  for  the  accused,  and  shall  be  admissible  as  evidence  of  the  mental  condi- 
tion of  the  accused."    Massachusetts  Acts  and  Resolves,  1921,  Chap.  415. 
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were  not  for  constitutional  inipedinients,  would  be  to  instruct  the  jur}-  to 
determine  only  whether  or  not  the  act  was  committed  by  the  defendant, 
and  if  they  answer  that  the  deed  was  his,  then  to  turn  him  over  to  a  scientific 
group,  including  one  or  more  persons  legally  trained,  to  determine  what  to 
do  with  him.  The  sane  criminal  is  a  menace  to  society.  The  law  seems  not 
to  contemplate  that  the  insane  criminal  is  even  a  greater  menace. 

The    Supreme    Court    repeatedly    has    con- 
13.     Reasonable  Doubt.       ,1^^^^,-,^^  ^j^e  practice  of  giving  long  instructions 

on  reasonable  doubt,  holding  that  the  words  beyond  a  reasonable  doubt  are 
as  clear  as  any  defining  language.  But  on  those  occasions  when  it  has 
criticized  the  definitions,  it  generally  has  held  that  the  error  was  harmless. 
It  has  had  some  difiiculty  in  determining  whether  a  reasonable  doubt  instruc- 
tion should  apply  to  each  separate  point  or  to  all  the  evidence  taken  as  a 
whole.  Or,  stating  the  problem  otherwise,  must  the  jury  be  convinced  beyond 
a  reasonable  doubt  as  to  each  separate  material  fact,  or  is  it  sufficient  if  it 
is  convinced  on  the  whole  of  the  evidence?  This  question  was  raised  in 
People  V.  Johnson}  The  defendant  had  been  convicted  of  the  crime  of 
"receiving  for  his  own  gain  a  Ford  sedan  knowing  it  to  have  been  stolen."^ 
Among  other  things,  the  trial  court  had  instructed  : 

"...  the  law  does  not  require  that  the  jury  shall  believe  that  every 
fact  in  a  criminal  case  has  been  proved  beyond  a  reasonable  doubt  before 
they  can  find  accused  guilty.  The  reasonable  doubt  the  jury  is  permitted 
to  entertain  must  be  as  to  the  guilt  of  the  accused  on  the  whole  of  the 
evidence  and  not  as  to  any  particular  fact  in  the  case." 

This  instruction,  said  the  Supreme  Court,  was  wrong.     We  quote  :^ 

"While  the  law  does  not  require  proof  of  every  fact  in  the  case 
beyond  a  reasonable  doubt,  and  the  doubt  to  justify  an  acquittal  must  be 
as  to  the  guilt  of  the  accused  on  the  whole  evidence  and  not  as  to  any 
particular  fact,  yet  a  reasonable  doubt  as  to  the  existence  of  any  par- 
ticular fact  necessary  to  constitute  the  crime  requires  a  verdict  of  not 
guilty,  and  it  is  necessary  to  a  conviction  that  the  people  should  prove, 
beyond  a  reasonable  doubt,  every  fact  necessary  to  constitute  the  crime. 
If  one  such  fact  is  not  proved  by  the  measure  of  proof  required  by  law, 
then  the  crime  itself  is  not  proved  so  as  to  authorize  a  conviction.  It 
is  not  correct  to  say  that  a  reasonable  doubt  as  to  any  particular  fact 
in  a  case  is  not  sufficient  to  justify  an  acquittal,  without  distinguishing 
between  facts  which  are  material  and  constitute  a  necessary  element  of 
the  crime  and  those  which  are  not  so  material  and  necessary." 

We  wonder  if  the  Supreme  Court  is  sound  in  this  view.  Is  it  not  feasible 
that  the  jury  might  have  a  reasonable  doubt  as  to  one  material  fact  standing 
alone,  but  when  the  light  of  all  the  surrounding  facts  is  shed  on  the  case, 
that  thev  might  well  come  to  the  conclusion  that  no  reasonable  doubt  remains 


'  (1925)  317  111.  430,  148  X.  E.  255.  See  also  People  y.  Mooney  (1922),  303  111.  469. 
In  People  v.  Steinkraus  (1920),  291  111.  283,  the  Court  said  that  if  the  word  incriminating 
were  substituted  for  the  word  material  so  that  the  instruction  would  read  "It  is  not 
necessary  for  the  state  to  establish  each  incriminating  fact  beyond  a  reasonable  doubt," 
then  it  would  not  be  in  error. 

"Some  of  the  language  that  fdllows  has  been  adapted  from  a  comment  on  People  v. 
Johnson  found  in  (1926)  20  111.  L.  R.  660. 

"  Pages  435-436  official  report. 

139 


Illinois  Crime  Survetj 

as  to  the  guilt  of  the  accused?    Dean  Wigmore  has  summed  up  the  situation 
as  follows  :^ 

"It  is  generally  and  properly  said  that  this  measure  of  reasonable 
doubt  need  not  be  applied  to  the  specific  detailed  facts,  but  only  to  the 
whole  issue;  and  herein  is  given  opportunity  for  much  vain  argument 
whether  the  strands  of  a  cable  or  the  links  of  a  chain  furnish  the  better 
simile  for  testing  the  measure  of  persuasion.  The  truth  is  that  no  one 
has  yet  invented  or  discovered  a  mode  of  measurement  for  the  intensity 
of  human  l)elief.  Hence  there  can  be  yet  no  successful  method  of  com- 
municating intelligibly  to  a  jury  a  sound  method  of  self-analysis  for 
one's  belief.  If  this  truth  be  appreciated,  courts  will  cease  to  treat  any 
particular  form  of  words  as  necessary  or  decisive  in  the  law  for  that 
purpose ;  for  the  law  cannot  expect  to  do  what  Logic  and  Psychology 
have  not  yet  done." 

The  Supreme  Court  has  held  that  the  singling 

10.     Miscellaneous  ^    r  .\     .     .-  c  •*.         c  4.  ■ 

.     „.   .  out  ot  the  testimony  of  one  witness  for  comment  m 

Errors  m  GiiinF  •<..-•  t      d     a;  ;    j 

1  -D   r     ■  ^n  instruction  is  error.     In  rcople  v.  Andrcnos' 

'.       ^  it  reversed  the  conviction  (two  justices  dissenting) 

because   the   trial   court   had   given   the   following 

instruction : 

"The  court  instructs  the  jury  that  the  defendant  may  be  convicted 
of  the  crime  of  rape  upon  the  uncorroborated  testimony  of  the  com- 
plaining witness   ..." 
The  danger,  said  the  court,  is  that  the  impression  of  credibility  of  such  testi- 
mony is  likely  to  be  magnified  in  the  minds  of  the  jury.    The  court,  further, 
has  expressed  the  view  that  an  instruction  singling  out  the  defendant  and 
telling  the  jury  that  they  might  take  into  consideration  his  interest  in  the 
result  was  erroneous.    The  instructions,  it  held,  should  be  impersonal." 

It  is  error  for  the  trial  court  to  state  abstract  principles  of  law  not  based 
upon  evidence.  Instructions  of  that  sort,  the  Supreme  Court  has  held, 
confuse  the  jury,  as  it  cannot  be  expected  that  they  will  comprehend  the 
meaning  of  a  legal  dissertation  on  a  point  not  before  them.  Therefore,  even 
if  the  statement  is  correct  as  a  principle  of  law,  it  is  error  to  give  it.* 

In  the  case  of  People  v.  Wong-'  the  trial  court  had  instructed  the  jury 
as  follows : 

"You  are  not  bound  to  take  the  testimony  of  any  witness  as  true 
me/ely  because  such  witness  swears  to  certain  facts,  and  you  should  not 
take  the  testimony  of  any  witness  as  true,  if,  for  any  reason,  his  or  her 
testimony  appears  to  you  to  be  untrue  or  untrustworthy." 

The  Supreme  Court  held  that  this  instruction  was  improper  and  that 
the  giving  of  it  constituted  reversible  error.'"     In  the  words  of  the  court : ' 


•5  Wigmore,  Ezndencc  (1923,  2d  ed.),  sec.  2497. 

''  (1926)  2>22,  111.  34. 

'People  V.  Schuele   (1927)',  326  111.  366. 

'People  V.  Bradlex  (1927),  324  111.  294.  309. 

°  (1926)  321  111.  181,  151  N.  E.  485.  The  comment  that  follows  on  the  Wong  case 
was  adapted  from  a  comment  by  the  writer  on  that  case  found  in  (1927)  22  111.  L.  R. 
16-18. 

"See  similarly  People  v.  Kranser  (1926),  315  111.  485,  146  N.  E.  593;  Cf.  People  v. 
Costello  (1926),  320  111.  79,  150  N.  E.  712;  People  v.  Considine  (1926),  321  111.  590, 
152  N.  E.  564. 

'  Page  185  official  report. 
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"By  the  first  clause  of  the  instruction  the  jurors  were  informed  that 
the}-  were  not  bound  to  take  the  testimony  of  any  witness  as  true  merely 
because  he  swore  to  certain  facts,  and  by  the  second  the  jurors  were 
told  that  they  should  not  take  the  testimony  of  any  witness  as  true  if 
for  an}-  reason  it  appeared  to  them  to  be  untrue  or  untrustworthy.  The 
proposition  that  jurors  by  mere  caprice,  or  for  any  reason  which  they 
deem  sufficient,  may  disbelieve  a  witness  is  not  the  law.  They  are  not 
at  liberty  to  determine  the  credibility  of  witnesses  according  to  their 
own  judgment,  without  regard  to  those  considerations  which  are  proper 
or  necessary  in  making  that  determination.  .  .  .The  instruction  given 
permitted  the  jury  arbitrarily  to  disregard  the  testimony  of  the  witnesses 
who  appeared  in  behalf  of  plaintiff  in  error,  and  since  the  evidence  was 
conflicting,  the  giving  of  the  instruction  constitutes  reversible  error." 

The  proposition  may  be  taken  for  granted  that  the  jurors  should  not 
decide  a  question  upon  mere  caprice.  But  did  the  instruction  give  them  that 
latitude?  The  judge  said  they  should  not  take  the  testimony  of  any  witness 
as  true  if  for  a)iy  reason  it  appeared  to  them  to  be  untrue  or  untrustworthy. 
While  the  words  any  reason  might  mean  caprice  in  a  colloquial  sense,  the 
word  reason  in  its  correct  sense  means  "a  rational  ground  or  motive." 

It  is  stated  in  the  opinion  that  the  jury  is  not  at  liberty  to  determine  the 
credibility  of  witnesses  according  to  their  own  judgment,  without  regard 
to  those  considerations  which  are  proper  or  necessary  in  making  that  deter- 
mination. What  are  those  considerations,  and  wherein  do  they  conflict  with 
the  trial  court's  instructions?  "The  jury  are  the  part  of  the  tribunal  charged 
with  forming  a  conclusion  as  to  the  truth  of  the  testimony  oft'ered.  They 
are  absolutely  free  to  believe  or  not  to  believe  a  given  witness.  Once  the 
witness  is  determined  by  the  judge  to  be  qualified  to  speak,  the  belief  of  the 
jury  in  his  utterances  rests  solely  with  themselves.  Hence  the  judge  cannot 
legally  require  them  to  believe  or  to  disbelieve  any  portion  of  the  testimony."^ 
When  the  judge  declares  a  witness  competent,  it  becomes  the  duty  of  the 
jury-  to  consider  and  to  weigh  his  testimony.  They  cannot  arbitrarily  reject 
it.-  But  the  weight  to  be  given  the  testimony  and  the  credit  to  be  given  a 
witness  are  questions  wholly  for  the  jur\-.^  As  stated  by  the  court  in 
Mauser  v.  People:  * 

"The  jury,  in  determining  as  to  the  credibility  of  witnesses  and  the 
value  of  their  statements,  may  consider  the  appearance  and  conduct  of 
the  witnesses  while  on  the  stand.  One  witness  may,  by  his  frank  and 
open  manner  and  prepossessing  appearance,  convince  the  jury  that  he  is 
truthfvil,  unbiased,  intelligent  and  worthy  of  confidence.  The  appear- 
ance and  manner  of  another  may  indicate  that  he  is  crafty,  cunning, 
unfair  and  unreliable,  or  lacking  in  judgment  or  discretion.  That  when 
nothing  appears  to  the  contrary  the  presumption  is  to  be  fairly  indulged 
that  an  unimpeached  witness  has  testified  truly  may  be  laid  down  as  a 
principle  derived  from  the  experience  and  knowledge  of  mankind,  but 


'2  Wigmore,  Evidence  (1923,  2d  ed.),  1010.  And  see  5  Jones,  Blue  Book  of  Ez-idence 
(1914),  sec.  901,  and  6  Tones,  Commentaries  on  Evidence  (1926,  2d  ed.),  sees.  2462-2466, 
and  see  People  v.  Thompson  (1926),  321  111.  594,  152  N.  E.  516;  People  v.  Kilbane 
(1926),  2,22  III.  190.  152  N.  E.  566. 

'  R.  R.  I.  &  St.  L.  R.  R.  Co.  V.  Coultas  (1873),  67  III.  398. 

'People  V.  Dcluce  (1909),  237  111.  541. 

'  (1904)  210  111.  253,  269. 
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the  law  has  no  sucli  rule-  which  tlie  court  may  lay  down  in  the  instruc- 
tions to  the  jury." 

It  was  well  said  hy  the  court  of  a  sister  state  :  ^ 

"\\  hen  the  credit  of  a  witness  is  to  be  passed  on,  each  juror  is 
called  upon  to  say  whether  he  believes  him  or  not ;  this  belief  is  personal, 
individual,  and  depends  upon  an  infinite  variety  of  circumstances  ;  any 
attempt  to  regulate  or  control  it  by  a  fixed  rule  is  impracticable,  worse 
than  useless,  inconsistent  and  repugnant  to  the  nature  of  a  trial  by  jury." 

It  is  difficult  to  see  wherein  the  trial  court  committed  error  in  the 
instruction  quoted  from  the  U^ong  case.  Even  if  it  were  to  be  taken  that 
the  instruction  gave  the  jury  too  much  latitude,  would  it  follow  that  re- 
versible error  was  committed?  Was  the  instruction  so  wrong  that  the  jury 
was  misled  by  it?  The  jury  is  not  a  body  so  constituted  to  comprehend 
precise  distinctions.  The  paramount  incjuiry,  we  take  it,  should  be  whether 
possible  injustice  was  done  the  accused.  If  not,  what  is  to  be  achieved  by 
reversing  a  case  because  an  instruction  was  not  legally  exact? 

The  Supreme  Court  takes  the  position  in  cases  where  a  section  of  the 
criminal  code  makes  unlawful  the  attempt  to  do  a  certain  act,  as  well  as  the 
doing  of  the  act,  that  separate  ofi:'enses  are  defined,  and  this  is  true,  even 
though  the  penalty  for  the  attempt  and  the  consummated  act  be  the  same. 
Moreover,  a  trial  court  must  be  on  guard,  in  giving  its  instruction,  not  to  use 
language  that  will  include  both. 

It  is,  therefore,  error,  in  an  instruction,  to  follow  verbatim  the  language 
of  the  statute.  This  was  the  error  in  People  v.  Crane.-  The  accused  had 
been  indicted  for  taking  indecent  liberties  with  a  child  of  the  age  of  thirteen 
years.  The  trial  court  had  instructed  the  jury  in  the  language  of  the  statute,^ 
which  reads  in  part : 

"That  any  person  of  the  age  of  seventeen  years  and  upwards  who 
shall  take,  or  attempt  to  take  ....  indecent  liberties  with  a  child 
....  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  or 
more  than  twenty  years." 

A  verdict  of  guilty  was  returned. 


\Statc  V.  Williams  (1855),  2  Tones  L.  (N.  C.)  259;  quoted  by  Wigmore  ibid.  See 
also  United  States  v.  Lee  Hiien  (1902),  118  Fed  442. 

=  (1922)  302  111.  217,  134  N.  E.  99. 

^  Sec.  109,  Ch.  38,  Smith's  Illinois  Revised  Statutes  (1921)   reads  as  follows: 

"Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  any  person  of  the  age  of  seventeen  years  and  upwards  who  shall  take, 
or  attempt  to  take,  any  immoral,  improper  or  indecent  liberties  with  any  child  of  either 
sex,  under  the  age  of  fifteen  years,  with  the  intent  of  arousing,  appealing  to  or  gratifying 
the  lust  or  passions  or  sexual  desires,  either  of  such  person  or  of  such  child,  or  of 
both  such  person  and  such  child,  or  who  shall  commit,  or  attempt  to  commit,  any  lewd 
or  lascivious  act  upon  or  with  the  body,  or  any  part  or  member  thereof,  of  such  child, 
with  the  intent  of  arousing,  appealing  to  or  gratifying  the  lust  or  passions  or  sexual 
desires,  either  of  such  person  or  of  such  child,  or  of  both  such  person  and  such  child,  or 
any  such  person  who  shall  take  any  such  child  or  shall  entice,  allure  or  persuade  any 
such  child,  to  any  place  whatever  for  the  purpose  either  of  taking  any  such  immoral, 
improper  or  indecent  liberties  with  such  child,  with  said  intent,  or  of  committing  any  such 
lewd,  or  lascivious  act  upon  or  with  the  body,  or  any  part  or  member  thereof,  of  such 
child  with  said  intent,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  twenty  years :  Provided,  that  this  act  shall  not  apply  to  offenses  constituting 
the  crime  of  sodomy  or  other  infamous  crimes  against  nature,  incest,  rape  or  seduction." 
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The  Supreme  Court  found  error  in  the  instruction  (two  justices  dissent- 
ing), because,  it  held,  two  separate  offenses  were  covered  within  the  language 
used,  namely  the  taking  of  indecent  liberties  with  a  child,  and  the  attempt 
to  commit  that  crime.  In  the  language  of  the  court : 

"It  is  the  rule  in  this  state  that  the  commission  of  a  crime,  and  the 
attempt  to  commit  the  same,  are  separate  and  distinct  offenses.  .  .  . 
The  statute  under  which  this  prosecution  was  brought  defines  more  than 
one  crime.  It  provides  that  one  who  shall  take  any  immoral,  improper 
or  indecent  liberties  with  any  child  of  either  sex  under  the  age  of  fifteen 
years  with  the  intent  there  specified  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  one  nor  more  than  twenty  years,  and  also  provides 
that  if  such  person  shall  attempt  to  take  such  indecent  liberties  with 
such  child  he  shall  be  imprisoned  in  the  penitentiary  for  not  less  than 
one  nor  more  than  twenty  years.  Under  the  instruction  given,  if  the 
jury  thought  that  the  evidence  showed  an  attempt  to  take  indecent 
liberties  but  that  it  did  not  show  the  accomplishment  of  the  crime,  they 
might  nevertheless  have  felt  justified,  under  such  instruction,  in  return- 
ing a  verdict  of  guilty  under  a  charge  of  taking  indecent  liberties  though 
the  proof  showed  an  attempt,  only." 

We  respectfully  submit  that  the  above  is  an  unnecessary  refinement  of 
reasoning  which  tends  to  lose  sight  of  the  inherent  merits  of  the  case.  Could 
not  the  court  easily  have  determined  whether  any  injustice  was  done  the 
particular  defendant  through  the  conviction? 

In  People  v.  Kiibulis^  the  court  said: 

"The  venue  must  be  proved  beyond  reasonable  doubt  equally  with 
any  other  fact  in  the  case,  but  the  instruction  improperly  assumes  that 
the  crime,  if  proved  to  have  been  committed,  was  committed  in  Kanka- 
kee County."     (Italics  ours.) 

The  defendant  had  been  convicted  of  burglary  and  larceny. 
In  People  v.  .Ulaiiis,-  a  forgerv  case,  the  court  said  : 

"It  is  next  contended  that  the  People  failed  to  prove  the  venue  as 
laid  in  the  indictment.  The  venue  zvas  a  jurisdictional  fact  but  it  was 
not  an  element  of  the  crime  to  be  proved  beyond  a  reasonable  doubt.  If 
there  was  evidence  from  which  it  could  reasonably  be  inferred  that  the 
forgery  was  committed  in  DuPage  County  that  was  sufficient."^  (Italics 
ours.) 

In  People  v.  Xiles*  a  ])erjur}-  case,  it  appears  from  the  facts  stated  that 
the  accused  and  two  others.  Jackson  and  Haskell,  had  been  jointly  indicted 
for  larceny  in  March,  1919.  Jackson  and  Haskell  pleaded  guilty,  but  the 
defendant,  Niles,  pleaded  not  guilty  and  was  acquitted.  In  September.  1919, 
Niles  was  indicted  for  perjury  committed  in  the  larceny  trial,  and  was 
convicted.  But  that  conviction  was  set  aside  by  the  Supreme  Court  for 
errors  in  the  instructions.  The  eighth  one.  and  the  court's  language  relative 
to  it,  has  drawn  our  attention.  It  told  the  jury  that  the  question  for  it  to 
try  v^as  whether  the  defendant  had  testified  falsely  "to  any  matter  )natcria! 


'  (1921)  298  111.  523,  528. 

'(1921)  300  III.  20,  24. 

'To  the  same  effect  see  People  v.  Mcintosh   (1909)  242  111.  602. 

'  (1920)   295  111.  525,  129  N.  E.  97. 
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in  that  case,  as  charged  in  some  count  of  the  indictment."  In  this  language 
the  Supreme  Court  found  error.  To  support  its  decision  it  quoted  with 
approval  from  an  earlier  Illinois  case^  where  it  was  said : 

"In  the  first  instruction  the  jury  were  directed  to  find  the  defendant 
guilty  if  he  willfully  testified  falsely  in  a  material  matter  on  the  trial  of 
a  cause  in  court,  while  the  statute  requires  the  false  testimony,  to  make 
out  perjury,  to  be  'in  a  matter  material  to  the  issue  or  point  in  question.' 
The  defendant  may  have  sworn  falsely  in  a  material  matter  and  at  the 
same  time  not  sworn  falsely  in  a  matter  material  to  tJie  issue." 

This,  we  submit,  presents  too  subtle  a  distinction.  A  material  matter  in 
the  case,  according  to  the  view  taken,  is  so  different  from  a  matter  material 
to  the  issue  or  point  in  question,  that  the  jury  might  have  been  misled  by  the 
instruction.  The  defendant,  it  was  said,  may  have  sworn  falsely  in  a  material 
matter,  and  at  the  same  time  not  sworn  falsely  in  a  matter  material  to  the 
issue.  We  believe  the  distinction  is  unsound.  We  believe  the  wording  ap- 
proved by  the  court  could  have  meant  nothing  different  to  the  jury  than  the 
one  given.     No  case,  we  submit,  should  be  reversed  on  so  delicate  a  point.^ 

(IV)     Errors  in  the  Admission  of  Evidence 

In  a  hotly  contested  trial  lasting  over  several  weeks 
'  ■  'it  would  be  surprising,  indeed,  if  no  errors  were  made 

in  the  admission  or  exclusion  of  evidence.  The  court  has  expressed  the  view, 
where  such  error  is  harmless  and  there  is  sufficient  other  competent  evidence 
to  support  the  verdict,  and  the  guilt  of  the  accused  seems  clear,  that  it  will 
not  reverse  the  conviction.  Reference  to  Table  5  will  show  that  errors  in 
the  admision  or  exclusion  of  evidence  have  accounted  for  approximately  one- 
fifth  of  the  reversals. 

.  In  three  recent  instances.^  the  Supreme  Court  was 

^  '        o"/c  •         called  upon  to  consider  the  trustworthiness  of  confes- 

sions and  the  principles  governing  their  admission.  In  People  v.  Fox,* 
Mr.  Justice  Thompson,  after  a  penetrating  examination  of  the  question, 
stated  that  involuntary  confessions  are  rejected  "not  because  of  the  illegal 
or  deceitful  methods  employed  in  securing  them  but  because  of  their  unre- 
liability." Testimonial  untrustworthiness  being  the  foundation  of  exclusion, 
"it  follows  that  the  exclusion  is  not  rested  upon  the  privilege  against  self- 
incrimination."  The  aim  of  the  confession  rule  is  to  "exclude  self-criminat- 
ing statements  which  are  false,  while  the  privilege  rule  excludes  all  statements 
coming  within  it,  whether  true  or  false."  ^ 


'  Young  v.  People  (1890),  134  111.  37,  42. 

"See  comment  on  this  case  in  (1921),  15  111.  L.  R.  620.  And  see  the  further  case  of 
People  V.  Niles  (1922),  300  111.  458,  where  this  accused  was  "tried  again  on  the  same 
indictment"  and  where  "the  same  evidence  was  introduced,"  resulting  again  in  his  convic- 
tion.  The  judgment  was  affirmed  bv  the  Supreme  Court. 

'People  v.  Fox  (1926),  319  III  606,  150  N.  E.  347;  People  v.  Costello  (1926),  320 
111.  79,  150  N.  E.  712;  People  v.  Guido  (1926),  321  111.  397,  152  N.  E.  149. 

*  Ibid.    Mr.  Justice  Duncan  dissented  from  the  opinion  in  this  case. 

^People  v.  Fox,  supra,  pages  615-616  official  report;  People  v.  Costello,  supra,  page 
104  official  report;  People  v.  Guido,  supra,  page  411  official  report.  In  the  last  case 
Justices  Duncan  and  Heard  dissented. 
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Whether  or  not  a  confession  is  voluntary,  is  a  preliminary  question  for 
the  court  to  decide  "from  evidence  heard  out  of  the  presence  of  the  jury." 
In  reaching  his  conclusion,  "it  is  not  necessary  that  he  should  be  convinced, 
beyond  a  reasonable  doubt." 

There  is  no  disagreement  among  the  authorities  that  the  admissibility 
of  a  confession  depends  upon  the  voluntariness.  But  the  question  as  to 
when  it  is  voluntary  is  more  difficult.  Mr.  Justice  Thompson  in  the  Fox 
case  stated  that  the  criterion  to  be  applied  is  as  follows :  ^ 

"Generally  speaking,  a  confession  is  regarded  as  voluntary  when 
it  is  made  of  the  free  will  and  accord  of  the  accused,  without  fear  or 
any  threat  of  harm  or  without  promise  or  inducement  by  hope  of  reward. 
.  .  .  The  real  question  presented  to  the  court  is  not  whether  there  is 
evidence  of  threats  or  promises,  but  whether  there  has  been  any  threat 
or  promise  of  such  a  nature  that  a  prisoner  would  be  likely  to  tell  an 
untruth  from  fear  of  the  threat  or  hope  of  profit  from  the  promise." 

Similar  views  are  expressed  in  People  v.  Costello-  and  People  v.  Giiido.^ 
The  statement  quoted,  without  doubt,  represents  the  prevailing  view.  Atten- 
tion is  called,  however,  to  an  opinion  by  the  Supreme  Court  of  the  United 
States  which  held  that  this  is  not  a  sufficient  test.*  In  the  words  of  I\Ir. 
Justice  Brandeis,  who  wrote  the  opinion :  ^ 

"The  Court  of  Appeals  appears  to  have  held  the  prisoner's  state- 
ments admissible  on  the  ground  that  a  confession  made  by  one  competent 
to  act  is  to  be  deemed  voluntary,  as  a  matter  of  law,  if  it  was  not  induced 
by  a  promise  or  a  threat ;  and  that  here  there  was  evidence  sufficient 
to  justify  a  finding  of  fact  that  these  statements  were  not  so  induced. 
In  the  federal  courts,  the  requisite  of  voluntariness  is  not  satisfied  by 
establishing  merely  that  the  confession  was  not  induced  by  a  promise 
or  a  threat.  A  confession  is  voluntary  in  law%  if,  and  only  if,  it  was, 
in  fact,  voluntarily  made.  A  confession  may  have  been  given  volun- 
tarily, although  it  was  made  to  police  officers,  while  in  custody,  and  in 
answer  to  an  examination  conducted  by  them.  But  a  confession  obtained 
by  compulsion  must  be  excluded  whatever  may  have  been  the  character 
of  the  compulsion,  and  whether  the  compulsion  was  applied  in  a  judicial 
proceeding  or  otherwise.  .  .  .  None  of  the  five  statements  introduced 
by  the  Government  as  admissions  or  confessions  was  made  until  after 
Wan  had  been  subjected  for  seven  days  to  the  interrogation.  The 
testimony  given  by  the  superintendent  of  police,  the  three  detectives  and 
the  chief  medical  officer  left  no  room  for  a  contention  that  the  state- 
ments of  the  defendant  were,  in  fact,  voluntary." 

In  People  v.  Rogers^  the  Supreme  Court  took  occasion  to  express  its 
views  on  the  "sweating  process"  at  times  resorted  to  by  the  police  to  obtain 
confessions.  The  defendant  had  complained  that  he  was  prejudiced  by  the 
following  article  which  had  appeared  in  one  of  the  Chicago  daily  papers 
during  the  course  of  the  trial : 


^  Pages  615,  616  official  report. 

'  (1926)   320  111.  79,  150  N.  E.  712. 

'  (1926)  321  111.  397,  152  N.  E.  149. 

UVan  V.  United  States   (1924),  266  U.  S.  1,  45  Sup.  Ct.  Rep.  1. 

^  Pages  14-15  official  report. 

°(1922),  303  111.  578. 
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"Cups  Protest  Court  Ban  on  Confessions 

"When  a  Chicago  police  official  yesterday  heard  Judge  Fitch  of 
the  criminal  court  had  ruled  he  would  not  allow  confessions  of  prisoners 
to  be  introduced  as  evidence  in  trials,  he  said  95  per  cent  of  the  work 
of  the  department  will  be  nullified  if  the  policy  is  permitted  to  prevail. 
The  judge  explained  he  was  acting  in  accordance  with  a  Supreme  Court 
ruling  given  in  the  case  of  Nick  Viano.  hanged  recently  for  murder. 
The  court  held  that  a  confession  obtained  after  long  mental  and  physical 
fatigue  should  be  construed  as  having  been  forced.  It  w-as  pointed  out 
by  the  police  official  that  few,  if  any,  prisoners  confess  except  after 
lengthy  examination.  "We  are  permitted  to  do  less  every  day,'  continued 
another  official.     'Pretty  soon  there  won't  be  a  police  department.'" 

The  Supreme  Court  found  that  no  sufficient  showing  had  been  made 
for  setting  aside  the  verdict,  since  it  did  not  appear  in  the  record  that  any 
of  the  jurors  had  seen  the  article  before  the  trial  was  concluded  or  after- 
wards. But  in  view  of  what  was  said  in  the  item  quoted  the  court  deemed 
"it  proper  to  give  it  further  notice,  although  not  necessary  to  a  decision  of 
this  case."    We  continue  in  the  language  of  the  court :  ^ 

"The  sentiment  so  expressed  confirms  a  preconceived  opinion  of 
this  court,  or  at  least  of  several  members  thereof,  that  it  has  been  the 
practice  of  the  Chicago  police  in  a  number  of  cases  to  extort  confessions 
from  suspects  arrested  by  them  by  means  of  what  is  called  'the  sweating 
process.*  .  .  .  This  sweating  process  has  no  doubt  been  accompanied 
in  some  cases  by  violence  or  beating  of  the  suspect  into  making  a  con- 
fession. It  is  not  the  right  of  a  policeman  or  sherifif  or  any  officer  who 
has  the  custody  of  a  prisoner  to  resort  to  such  tactics  to  secure  a  con- 
fession. ...  A  confession  that  is  forced  by  such  tactics  is  under  the 
law  absolutely  inadmissible  against  the  prisoner  on  the  trial,  and  in  this 
court  it  is  not  possible  for  the  people  to  sustain  a  judgment  in  any 
criminal  case  where  the  record  shows  that  it  was  had  on  a  confession 
so  obtained.  The  practice  of  punishing  a  suspect  by  blows  or  other 
violence  when  he  otherwise  refuses  to  confess  is  a  violation  of  the  crim- 
inal law  itself  and  renders  a  policeman  subject  to  criminal  prosecution 
for  such  conduct.  .  .  .  The  legitimate  way  is  to  get  out  in  the  field 
where  the  crimes  are  committed  and  hunt  up  legitimate  evidence  against 
the  parties  who  commit  the  crimes,  and  at  the  same  time  respect  the 
constitutional  and  legal  rights  of  suspects  arrested  for  crime.  .  .  . 
We  can  conceive  of  no  more  beastly  and  criminal  practice  than  the 
securing  of  convictions  in  the  manner  indicated.  No  self-respecting 
citizen,  and  certainly  no  law-abiding  citizen,  can  stand  for  such  a  prac- 
tice after  he  has  well  studied  the  question.  It  is  the  most  dangerous 
and  the  most  uncivilized  practice  imaginable  to  allow  the  police  to  go 
out  and  arrest  a  man  or  boy  upon  mere  suspicion  that  he  has  committed 
a  crime  and  for  days  subject  him  to  the  sweating  process  and  to  violence 
until  he  finalh-  gives  up  and  confesses  in  order  to  escape  the  torture 
to  which  he  is  being  subjected."  - 


'  [bid  588-590. 

'"During  the  discussions  which  took  place  on  the  Indian  Code  of  Criminal  Procedure 
in  1872  some  observations  were  made  on  the  reasons  which  occasionally  lead  native 
police  officers  to  apply  torture  to  prisoners.  An  experienced  civil  officer  observed, 
'There  is  a  great  deal  of  laziness  in   it.    It  is   far  pleasanter  to  sit  comfortably   in  the 
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.     .  The  admission  of  evidence  of  other  crimes  has 

/p.     Admissions  of        ^^^^^^  ^^^  ^^^  infrequent  source  of  error.     In  the  case 
Ez'uiencc  of  ^^^  People  v.  Spauldlng^  the  court  states  a  rule  when 

■  such  evidence  is  relevant,  'ilie  defendant  was  tried 
and  convicted  for  the  murder  of  a  policeman.  Evidence  was  introduced 
tending  to  show  the  disappearance  of  the  defendant's  confederate,  the  only 
eye-witness  to  the  crime.  Evidence  was  further  admitted  detailing  the 
subsequent  finding  of  a  skeleton  in  a  shallow  grave  near  the  isolated  cottage 
where  the  defendant  was  hiding ;  also  the  burning  of  the  cottage  and  other 
connected  facts.  On  error,  it  was  objected  that  this  evidence  was  improp- 
erly received.  In  a  searching  opinion,  the  Supreme  Court  held  this  evidence 
was  admissible  to  show  that  the  confederate  was  killed  to  prevent  his  testify- 
ing against  the  defendant.    There  follows  the  language  of  the  court : 

"The  question  is,  Is  the  evidence  relevant?  Does  it  tend  to  prove 
any  fact  material  to  the  issue  involved?  .  .  .  Evidence  of  other 
olTenses  wholly  disconnected  with  the  oliense  charged  is  not  admissible, 
for  the  reason  that  it  does  not  tend  to  establish  the  fact  in  controversy. 
Guilt  cannot  be  shown  by  showing  that  the  defendant  has  committed 
other  offenses,  but  where  relevant  evidence  is  offered  it  is  admissible 
notwithstanding  it  may  disclose  another  indictable  offense.  .  .  .  There 
are  many  cases  which  hold  that  where  the  motive  for  the  crime  charged 
is  the  concealment  of  some  other  crime,  either  by  destroying  the  evidence 
of  such  other  crime  or  by  killing  a  witness  who  could  testify  relative  to 
it,  the  evidence  of  such  motive  is  admissible  even  if  it  does  show  the 
commission  of  an  extraneous  crime." 

The  relevancy  of  evidence  of  other  crimes  has  not  always  been  so  clear, 
as  will  be  observed  from  a  four  to  three  decision  in  People  v.  Roi^crsr  The 
defendant  had  been  convicted  of  taking  indecent  liberties  with  a  female 
child.  The  statute^  makes  it  an  oft'ense  to  take  or  attempt  to  take  indecent 
liberties  with  a  child  under  the  age  of  fifteen  with  intent  of  arousing  sexual 
desires  either  of  such  person  or  of  such  child,  or  both.  The  prosecution 
called  twelve  other  girls,  all  under  fifteen,  who  testified  concerning  improper 
liberties  taken  with  them  at  diff'erent  times  and  places.  The  admission  of 
this  evidence  was  held  reversible  error  by  the  majority  of  the  court.  To 
quote  from  the  opinion  :  "* 

"Proof  of  separate  and  distinct  acts  of  indecent  liberties  with  other 
children  at  other  times  and  places  would  not  tend  to  show  guilty  knowl- 
edge or  intent  in  the  act  charged.  Such  was  shown  by  the  act  itself. 
It  was  not  necessary,  therefore,  to  prove  similar  off'enses  with  other 
children  to  show  guilty  knowledge  or  intent  or  to  show  that  the  act 
charsred  was  not  an  accident  or  mistake." 


shade  rubbing  red  pepper  into  a  poor  devil's  eyes  than  tn  t^o  alxmt  in  the  snn  hunting  up 
evidence.'  This  was  a  new  view  to  me,  but  I  have  no  doubt  of  its  truth."  1  Stephen, 
Historv  of  the  Criminal  l^azv  of  Enqland   (1883),  442  n. 

'  ('1923)   309  111.  292.  141  X.  E.  196. 

''(1927)  324  111.  224. 

'Smith-Hurd  Revised  Statutes   (1927).  Chap    38,  sec.  109. 

*  Supra  233. 
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It  appears  to  us  that  the  majority  of  the  court  laid  clown  too  narrow 
a  rule  of  evidence  in  this  case/  and  that  the  opinion  of  the  dissenting  justices 
not  only  is  more  liberal,  but  it  permits,  because  it  holds  that  evidence  of  other 
offenses  can  be  admitted,  of  a  truer  insight  into  accused's  t^uilty  intent,  and 
of  the  crime  committed.  We  quote  from  the  dissenting  opinion  :- 

"Before  plaintiff  in  error  could  be  legally  convicted  of  the  charge 
against  him  it  was  necessary  for  the  prosecution  to  prove  not  only  that 
he  took  immoral,  improper  and  indecent  liberties  with  the  child,  but 
also  that  these  liberties  were  taken  with  the  specific  intent  of  arousing, 
appealing  to  or  gratifying  the  lust  or  passion  or  sexual  desires  of  either 
himself  or  of  such  child,  or  of  both.  It  is  well  established  by  the 
decisions  of  this  court  and  the  courts  of  other  jurisdictions,  that  where 
a  specific  intent  is  an  essential  element  of  a  crime  and  the  prosecution 
must  prove  this  specific  intent  in  order  to  secure  a  legal  conviction, 
evidence  of  similar  acts  committed  by  the  accused  happening  at  or  about 
the  same  time  is  relevant  and  competent  to  show  such  intent." 

In  People  v.  Hobbs^  the  defendant  was  convicted  of  murder  by  abortion. 
The  conviction  was  reversed  on  the  grounds  that  the  trial  court  committed 
error  in  permitting  evidence  to  be  introduced  which  tended  to  show  that  the 
defendant  had  committed  an  abortion  on  another  subsequent  to  the  act 
charged.  The  Supreme  Court  was  of  the  opinion,  while  evidence  of  former 
similar  acts  are  admissible  to  show  intent,  a  subsequent  abortion,  without 
proof  of  former  ones,  has  no  such  tendency  and  the  trial  court  was  in  error 
in  admitting  this  evidence. 

The  Hobbs  case  was  followed  by  People  v.  Moshiek*  in  which  the  de- 
fendant had  been  convicted  of  forgery.  At  the  trial  a  witness  had  been 
permitted  to  testify  to  other  acts  of  forgery  committed  by  him  and  the 
accused,  subsequent  to  the  one  charged.  The  Supreme  Court  held  that  the 
admission  of  that  evidence  was  error.     To  c|uote  from  the  opinion  :^ 

"This  court  in  the  case  of  People  v.  Hobbs,  297  111.  399,  has  defi- 
nitely and  finally  settled  the  question  that  the  evidence  of  the  commis- 
sion of  subsequent  crimes  is  not  admissible  for  the  purpose  of  proving 
guilty  knowledge  or  intent  in  the  absence  of  proof  that  the  defendant 
has  formerly  committed  a  similar  offense,  and  that  his  first  offense 
must  be  held  to  be  the  beginning  of  his  criminal  career,  and  that  his 
intent  in  the  commission  of  his  first  offense  may  not  be  presumed  from 
his  commission  of  subsequent  similar  and  distinct  offenses." 

We  believe  that  the  court's  view  on  the  admission  of  evidence  in  both 
the  Moshiek  and  the  Hobbs  cases,  as  well  as  that  expressed  in  the  Rogers 
case,  tends  to  retard  effective  administration  of  the  criminal  law.  By  proving 
other  similar  instances  the  endeavor  is  to  "negative  inadvertence  and  any 
other  innocent  explanation.  It  argues  that  the  oftener  a  like  act  has  been 
done,  the  less  probable  it  is  that  it  could  have  been  done  innocently.'"''     To 


^  See  discussion,  1  Wigmore,  Eindcncc   (1923,  2nd  ed.),  sees.  216,  357. 

=  Ibid  236. 

'  (1921)  297  111.  399,  130  N.  E.  779. 

'  (1926)  323  III.  11. 

=  Ibid  22. 

'  1  Wigmore,  op.  cit.  sec.  312. 
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this  end  "it  is  immaterial  whether  the  instances  are  found  occurring  before 

or  after  the  act  charged."^ 

^  .,.,..  In   People   V.   Romano"   the   defendant 

20.     Error  m  the  Admtsswn        i     i  u  •  ^    i     r  ^.t       i  r  <^i  ■   „ 

had  been  convicted  of  the  charge  ot  takmg 

^J.  .,  ?'"^  V^„  .  immoral  and  indecent  liberties  with  a  female 

.      .        ^.,  ., ,  child  of  the  age  of  six  years.      Ihe  child  s 

■^  mother  and  a  nine  year  old  girl  were  per- 

mitted by  the  trial  court  to  testify  that  the  child  had  complained  of  the 
defendant's  conduct.  The  Supreme  Court  reversed  the  judgment  of  the  trial 
court  on  the  ground  that  the  complaint  of  the  child  was  not  a  part  of  the 
res  gestae,  and  although  the  court  found  that  such  statements  were  admitted 
under  similar  circumstances  in  rape  cases,  it  held  that  the  rule  did  "not 
extend  to  the  crime  of  taking  indecent  liberties  with  a  child." 

We  believe  there  is  no  substantial  basis  for  a  distinction  in  the  admis- 
sion of  such  evidence  between  rape  and  indecent  liberties  cases.  We  believe, 
further,  that  the  Supreme  Court  might  well  have  held  these  statements 
admissible  without  doing  violence  to  our  rules  of  evidence.  Nor  would  the 
admission  of  this  evidence  have  jeopardized  the  interests  of  justice.  "The 
phrase  res  gestae  is,  in  the  present  state  of  the  law,  not  only  entirely  useless, 
but  even  positively  harmful.  It  is  useless,  because  every  rule  of  Evidence  to 
which  it  has  ever  been  applied  exists  as  a  part  of  some  other  well  established 
principle  and  can  be  explained  in  the  terms  of  that  principle.  It  is  harmful, 
because  by  its  ambiguity  it  invites  the  confusion  of  one  rule  wath  another  and 
thus  creates  uncertainty  as  to  the  limitations  of  both."^ 

The  utterances  of  this  child,  if  admissible,  were  so  on  the  theory  of  spon- 
taneous exclamations.  Such  exclamations  are  admissible  as  an  exception 
to  the  hearsay  rule  because  experience  has  taught  us  that  "under  certain 
external  circumstances  of  physical  shock,  a  stress  of  nervous  excitement  may 
be  produced  which  stills  the  reflective  faculties  and  removes  their  control, 
so  that  the  utterance  which  then  occurs  is  a  spontaneous  and  sincere 
response  to  the  actual  sensations  and  perceptions  already  produced  by  the 
external  shock."'*  The  objection  that  the  evidence  is  untrustworthy,  which 
is  fundamental  ordinarily  with  hearsay  testimony,  is  not  present  in  such  a 
case.  This  child's  utterances  were  spontaneous  and  therefore  trustworthy. 
"It  is  to  be  observed  that  the  statements  need  not  be  strictly  conteniporaneous 
with  the  exciting  cause ;  they  may  be  subsequent  to  it,  provided  that  there  has 
not  been  time  for  the  exciting  influence  to  lose  its  sway  and  to  be  dissipated."^ 
„     .        „  Occasional!}^,  a  witness  will  volunteer  a  preju- 

21         C  liyiH  ^    lLYYOT  •    •  • 

,      ^."^      .  dicial  remark.     At  other  times,  evidence  competent 

by  Virectwn  to  .  u  ^  ■  ^     ^        ^         --.uiri^ 

^.  ,  as  to  one,  but  incompetent  as  to  a  joint  defendant, 

^       '  is  admitted.     In  all  such  cases  the  attorney  for  the 

defendant  should  promptly  object.     The  trial  court  should  then  immediately 

sustain  the  objection,  order  the  remarks  stricken  and  tell  the  jury  to  disregard 


M  Wigmore  op.  cit.  sees.  359,  316,  and  see  Wharton  Criminal  Evidence  (1912,  10 
ed.),  sec.  887. 

=  (1923)  306  111.  502,  138  N.  E.  169.    Air.  Justice  Carter  dissented. 

'3  Wigmore  op.  cit.  sec.  1767.  See  also  article  by  Morgan,  A  Suggested  Classifica- 
tion of  Utterances  Admissible  as  Res  Gestae  (1922),  31  Yale  L.  J.  229. 

*  3  Wigmore  ibid  sec.  1747. 

=  3  Wigmore  ibid  sec.  1750. 
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the  testimony.  lUit  is  the  error  thereby  cured?  CJbviousl\-  it  may  be  so  serious 
that  it  cannot  be  cured  by  the  instruction  to  disregard.  The  Supreme  Court 
had  been  Hberal  in  protecting  the  rights  of  the  defendant  in  such  cases. 

The  case  of  People  v.  Sxvcct'ui^  involves  this  cjuestion.  The  defendant, 
Elsie  Sweetin,  and  her  co-defendant,  Might,  had  been  jointly  tried  for  the 
murder  of  the  defendant's  husband.  Right  confessed  and  implicated  Mrs. 
Sweetin.  On  the  trial,  the  confession  of  Might  was  introduced  and  the  jury 
were  told  to  disregard  it  so  far  as  it  referred  to  Mrs.  Sweetin.  In  holding 
that  error  had  been  committed,  the  Supreme  Court  said  :- 

"While  the  court  instructed  the  jury  that  Might's  confessions  were 
not  admissible  as  against  plaintiff  in  error,  such  instruction  could  b}-  no 
possibility  eradicate  the  testimony  from  the  minds  of  the  jury.  While 
theoretically  the  instruction  withdrew  the  evidence  from  the  considera- 
tion of  the  jury,  practically  the  human  mind  is  so  constructed  that  in- 
evitablv  the  prejudicial  eft'ect  remained  therein."^ 

In   People   V.   Ernsi*   the   defendant   was 
22.     HushandorWife  ^^^^^^^    ^^.j^j^     ^^^.^j^^^    ^^^    ^^^^^    signature 

Testifying  for  or  ^^    ^    ^^^^^       ^j^^    ^^^^    j^^^    ^^^    interesting 

Agamst  Each  Other.        i^i^^^^.^. . 

"Testimony  was  offered  by  the  state  to  the  eft'ect  that  plaintiff  in 
error's  wife  came  to  the  bank  after  the  auditor  had  taken  charge  and  was 
shown  the  note  in  question  and  asked  whether  or  not  the  signature  was 
hers,  and  that  she  said  it  was  not  and  that  she  had  not  authorized  her 
husband  to  sign  it.  Defendant  objected  to  this  testimony  and  the  objec- 
tion was  overruled,  but  later,  during  the  presentation  of  the  state's  case, 
the  court  struck  out  this  evidence.  Plaintiff  in  error  sought  to  testify 
that  he  had  authority  from  his  wiie  to  sign  her  name  to  this  note,  but 
the  court  refused  to  permit  him  to  do  so.  The  state  also  off'ered  plaintiff 
in  error's  wife  as  a  witness,  but  the  court  ruled  that  she  was  incompetent 
and  that  a  statement  made  by  her  could  not  be  used  against  him."° 

The  case  came  up  for  two  hearings  before  the  Supreme  Court.  After 
the  first,  Mr.  Justice  Stone,  speaking  for  a  unanimous  court,''  held  that  the 
judgment  should  be  reversed  and  the  cause  remanded,  among  other  reasons, 
for  error  committed  in  admitting  evidence  of  the  wife's  statement  to  the 
auditor  of  the  bank.  He  held  further,  in  a  well  considered  opinion,  that 
both  husband  and  wife  were  competent  to  testify  in  the  case.  The  opinion 
concluded : 

"We  are  of  the  opinion  that  in  this  case  the  common  law  should 
be  relaxed  in  so  far  as  necessary  to  obtain  the  truth  concerning  de- 
fendant's authority  from  his  wife  to  sign  her  name  to  the  note  in 
question.  So  limited,  the  court  should  have  permitted  the  defendant  and 
his  wife  to  testifv." 


'  (1927)  325  111.  245. 

""Ibid  252. 

'In  People  V.  Szvift  (1925),  319  111.  359  the  situation  was  much  the  same,  but  as 
the  defendant  had  neglected  to  ask  for  separate  trial  the  Supreme  Court  refused  to 
reverse  his  case. 

'  (1923)   306  111.  452,  138  N.  E.  116. 

'  Ibid  454. 

*  People  V.  Ernst,  docket  No.  14612,  agenda  43,  April,  1922. 
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The  accused  not  being  satisfied  with  the  court's  ruHng  as  to  the  admissi- 
bihty  of  the  evidence  of  the  wife,  filed  a  petition  for  a  rehearing  which  was 
granted.  The  unexpected  then  happened.  In  the  second  opinion  the  Supreme 
Court  held  that  the  common  law  could  not  be  relaxed  and  that,  consequently, 
neither  the  husband  nor  the  wife  was  a  competent  witness.  In  the  language 
of  the  court : 

"We  are  confronted  with  a  legislative  enactment  that  'the  rules  of 
evidence  of  the  common  law  shall  also  be  binding  upon  all  courts  and 
juries  in  criminal  cases  except  as  otherwise  provided  by  law,'  and  the 
legislature  has  not  otherwise  made  any  provisions  changing  the  rule  in 
cases  of  this  character.  ...  If  it  is  now  thought  the  statute  is  unwise 
and  does  not  rest  on  a  sound  basis  of  reason,  we  think  the  legislature 
must  be  appealed  to,  to  change  it.    This  court  cannot  do  so."^ 

Is  the  court's  second  thought  an  improvement?  We  think  not.  The 
statute  in  question  has  no  inhibition  against  husband  and  wife  testifying  for 
or  against  each  other.  It  merely  provides  that  the  rules  of  evidence  of  the 
common  law  shall  govern.  This  fairly  raises  the  question :  Was  it  the 
intention  by  this  statute  to  crystallize  the  rules  of  the  common  law ?  And 
if  not,  what  are  the  rules  of  evidence  of  the  common  law  governing  this 
question  ? 

It  is  not  questioned  that  the  common  law  rule  was  that  husband  and 
wife  were  disqualified  by  the  marital  relationship  as  witnesses  for  or  against 
each  other.  But  the  common  law  rule  also  was  that  a  wife  on  her  marriage 
submerged  her  legal  identit}".  She  could  not  make  a  binding  contract.  She 
was  legally  incapacitated  to  deal  with  property.  She  had  few  interests,  if 
any.  to  protect  from  her  husband.  The  law  made  him  the  over-lord.  Had 
he  forged  her  name,  it  would  have  been  a  mere  idle  act,  and  of  no  criminal 
consequences,  since  she  could  not  create  an  obligation. - 

Since  that  time  statutes  have  quite  generally  conferred  on  the  wife 
many,  if  not  all,  of  the  rights,  privileges,  etc..  of  a  single  woman.  Our 
court  has  proudly  pointed  to  woman's  status  in  Illinois :  "Few,  if  any,  state 
legislatures  in  this  country  have  gone  further  to  secure  to  a  wife  all  of  her 
separate  rights  without  interference  on  the  part  of  the  hnsJjand  than  has  the 
legislature  of  this  state. "^ 

The  wife  now  has  interests  in  propert}-  with  which  not  only  a  stranger 
mav  interfere,  but  her  husband  as  well.  If  she  now  signs  a  note,  she  creates 
an  obligation.  She  has  become  a  legall\"  responsible  person  with  interests  to 
protect.  She  is  permitted  to  speak  in  court  in  protection  of  those  interests, 
and  to  expose  a  violator  of  her  rights.  If  that  violator  happens  to  be  her 
husband,  he  is  as  to  those  interests  much  the  same  as  a  stranger.  The  law 
has  endowed  a  married  woman  with  legal  capacity  to  hold  property  inde- 
pendent of  her  husband.  This  marks  a  decided  change  in  the  legal  status 
of  woman  and  presents  a  new  problem  for  the  common  law  to  contemplate. 
Her  present  status  has  been  wrougiit  largeK'  through   statutory  enactment. 


'  People  V.  Ernst  (1923),  306  111.  452,  456,  138  X.  E.  116. 

"■See  McLean   v.   Griszc-old    (1859),  22  111.  218;    Carpcnicr  v.   Mitchell    (1869),   50 
111.  470:  Schmidt  v.  Postcl  (1872),  63  111.  58. 

'Betser  v.  Betser  (1900),  186  111.  537,  538,  58  X.  E.  249. 
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hut  this  presents  added  reason,  not  less,  for  the  common  law  to  unbend  and 

adapt  itself  to  present  conditions  in  the  matter  of  qualifying  both  parties  to 

the  marital  relationship  as  witnesses.^ 

„  .     ,.  Reference  to  Table  5  will  show  that  5.1  per  cent 

<??.     hrrors  w  Cross  r  ..  i     i     •       ^i  •    i    i.    r    i  r 

-^       „         .       .  ot  the  reversals  durmor  the  period  studied  were  for 

hxaniDiatioji.  .  •     ^-  t^      -n  u         i.    i    ^ 

errors  m  cross  examination.     It  will  be  noted,  too, 

that  improper  cross  examination  was  urged  successfully  most  frequently,  as 
was  the  case  with  most  of  the  other  principal  grounds  for  error,  in  homicide 
cases.  The  Supreme  Court  has  steadfastly  adhered  to  the  policy  of  allow- 
ing ample  cross  examination  and  yet  it  has  carefully  kept  that  "legal  engine" 
for  discovering  truth  in  its  proper  place.  The  fact  that  relatively  few  cases 
have  been  reversed  for  improper  cross  examination  is  most  gratifying. 

A  few  illustrations  of  the  improper  use  of  cross  examination  will  suffice. 
In  People  V.  SorrcUs-  the  state's  attorney  cross  examined  the  defendant  as 
follows : 

"O.  'You  remember  a  woman  named  Rose  Mason  testifying  at  the 
inquest?'  A.  'Sure.'  Q.  'Rose  is  dead  now,  isn't  she?'  A.  'Yes, 
sir.'  Q.  'You  remember  her  saying  she  saw  you  going  in  that  house 
that  morning?'  " 

Although  objection  to  the  last  question  was  properly  sustained,  it  still,  in  the 
opinion  of  the  court,  constituted  prejudicial  error.    To  quote :  ^ 

"This  last  question  was  objected  to  and  the  objection  sustained, 
but  the  question  was  clearly  prejudicial  error.  There  was  no  attempt 
to  use  the  testimony  of  Rose  Mason  before  the  coroner's  inquest,  but 
the  inference  was  gotten  before  the  jury  that  there  had  been  a  witness, 
now^  dead,  wdio  had  seen  the  plaintiff  in  error  go  into  his  house,  where 
the  deceased  w^as  later  found  dead,  during  the  morning  of  the  day  of 
the  crime.  There  was  no  evidence  in  the  record  tending  to  show  that  he 
w'as  in  his  house  during  that  morning  after  first  leaving  it.  While  the 
court  sustained  the  objection  the  damage  from  such  question  had  been 
done.  This  question  supplied  by  inference  in  the  minds  of  the  jury  a 
link  in  the  chain  of  circumstances  not  supplied  by  any  portion  of  the 
evidence.     This  w^as  reversible  error." 

Judgment  was  reversed  in  People  v.  Lewis*  because  the  prosecuting 
officer,  in  cross  examining  the  defendants,  repeatedly  asked  of  them  questions 
regarding  other  indictments  against  them  and  also  concerning  matters  tend- 
ing merely  to  disgrace  and  prejudice  them  with  the  jury.  In  People  v. 
Aloshiek^  the  court  said  : 

"The  state's  attorney,  instead  of  ofifering  this  rebuttal  testimony  if 
it  was  forthcoming,  sought  to  discredit  the  testimony  of  Wilson  by  unfair 
and  unlawful  means,  by  asking  the  witness  if  he  was  not  charged  with 
forgery  and  if  he  was  not  guilty  of  forgery.  There  is  no  claim  whatever, 
so  far  as  this  record  shows,  that  Wilson  was  ever  convicted  of  the  crime 
of  forgery  or  of  any  other  felony  or  infamous  crime." 


'See   Bovcr  v.  Siveet    (1900),    184   111.    120. 

'(1920)  293  111.  591. 

'  Ibid  595. 

'  (1924)  313  111.  312. 

=  (1926)  323  111.  11,  21. 
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In  People  V.  Johnson''  error  was  committed  because  the  prosecuting 
officer  had  attempted  to  impeach  his  own  witness.  "There  is  no  rule  of 
evidence  more  firmly  established,"  said  the  court,  "than  that  a  party  cannot 
impeach  a  witness  called  by  him  by  proving  that  the  witness  has  on  some 
other  occasion  made  a  statement  different  from  the  one  he  makes  in  court." 

(V)    Variance,  as  Ground  for  Reversal 

A  variance  occurs  when  the  proof  does  not  sustain 
24.  In  General.  ^^^  criminal  charge  but  tends  to  establish  something 
different.  It  is  not  always  possible  to  know  in  advance  just  what  the  proof 
will  show.  To  meet  the  possibility  of  varying  evidence,  different  counts  are 
allowed,  and  if  the  proof  corresponds  to  any  one  of  the  counts  (assuming, 
of  course,  that  a  count  states  a  criminal  offense),  the  case  has  been  properly 
supported.  At  times,  the  proof  fails  to  correspond  to  any  valid  count.  Then 
the  state  fails  because  of  a  variance  of  the  proof  from  the  charge.  No  one 
would  contend  that  a  person  charged  with  murder  might  be  found  guilty  of 
larceny,  but  we  shall  find  cases  involving  subtleties  and  where  the  distinc- 
tions are  not  so  apparent.  In  People  v.  Jennings'-  the  court  said,  "A  variance 
to  vitiate  a  trial  must  be  material."  But  when  is  it  material?  As  to  that 
question  there  may  be  dift'erences  of  opinion. 

In  People  v.  Zangain^  the  accused  had  been  convicted  of  burglary.  The 
indictment  charged  him  with  breaking  and  entering  the  "store  building  of 
James  A.  Hendricks  and  the  estate  of  H.  H.  Morgan,  deceased,  operating 
under  the  firm  name  of  Morgan  and  Hendricks."  This,  the  Supreme  Court 
held  (three  justices  dissenting)  was  a  sufficient  description  of  the  premises. 

Can  the  estate  of  a  deceased  partner  be  a  member  of  a  partnership  and 
carry  on  business  after  his  death?  To  this  question  the  majority  of  the  court 
answer : 

"It  is  settled  by  all  authority  that  the  business  of  a  partnership  may 
be  continued  after  the  death  of  a  partner,  either  by  the  original  articles 
of  co-partnership,  or  by  parol  agreement  between  the  partners,  or  by  the 
will  of  a  partner  with  the  assent  of  the  other  partners,  or  even  by  agree- 
ment of  the  surviving  partners  and  the  representatives  of  the  estate  of 
the  deceased  partner." 

This  being  so,  was  it  sufficient  to  name  the  estate  of  the  deceased  partner 
without  giving  the  name  of  the  legal  representative  heirs  or  devisees?  On 
this  question  the  majority  were  of  the  opinion  that  with  respect  to  property, 
a  partnership  is  "recognized  as  a  legal  entity  distinct  from  and  independent 
of  the  persons  composing  it."    The  majority  conclude: 

"Inasmuch  as  the  funds  and  property  of  a  deceased  partner  may  be 
continued  in  the  business  and  the  representatives  of  the  estate  sustain  the 
relation  of  partners,  and  in  common  acceptation  the  estate  is  a  partner, 
we  do  not  regard  it  as  essential  that  the  names  of  those  who  would  be 
entitled  on  the  settlement  of  the  partnership  affairs  should  be  named. 
The  ownership  of  the  property  was  sufficiently  alleged." 


'  (1924)  314  111.  486. 
-  (1921)  298  111.  286. 
'  (1922)  301  111.  299,  133  N.  E.  783. 
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In  the  opinion  of  the  minority,  however,  after  the  death  of  a  partner, 
and  before  settlement  of  the  partnership  business,  ownership  should  be  laid, 
for  purposes  of  indictment,  in  the  surviving  partner  as  the  personal  repre- 
sentative of  the  j)artnership.      After    the    partnership    business    is    settled, 

"the  interest  of  the  deceased  partner  passes  to  his  personal  representa- 
tive, heir,  devisee  or  legatee,  as  the  case  may  be,  and  ownership  should 
then  be  laid  in  all  the  individuals  comprising  the  partnership,  naming 
them.  .  .  .  For  aught  that  appears  on  the  face  of  this  indictment  the 
accused  may  have  been  the  owner,  in  whole  or  in  part,  of  the  store  build- 
ing as  heir  or  devisee  of  H.  H.  Morgan  and  may  have  had  the  possession 
of  the  building  and  the  lawful  right  of  entry." 

The  notion  that  a  partnership  is  an  entity  is  interesting.  Both  on  this 
point  and  on  that  relating  to  the  allegation  as  to  the  ownership  of  the  prem- 
ises the  opinion  of  the  minority  is  in  legal  strictness  more  nearly  correct. 
Nevertheless  the  position  taken  by  the  majority  should  be  commended.  "It 
would  have  been  less  confusing,  naturally,  if  the  court  had  avowedly  adopted 
the  view  that  a  description  in  popular  language,  even  though  not  wholly  an 
accurate  one,  would  satisfy  the  requirements  of  allegation.  But  even  as  it 
is,  the  case  is  bound  to  exercise  a  salutary  influence  toward  the  elimination 
of  an  inviting  species  of  unmeritorious  objection."  ^ 

In  People  V.  E))n)iel''  the  court  held  it  was  sufficient  in  an  indictment 
for  obtaining  property  by  means  of  the  confidence  game  to  allege  that  the 
property  obtained  was  either  that  of  the  general  owner  or  of  the  agent  in 
possession,  and  that  it  was  sufficient  to  prove  that  the  confidence  game  was 
jjracticed  either  on  the  owner  or  the  agent. 

.  \\'hen  a  material  name  or  word  in  an  indict- 

^•5-      ^''^  Doctrine  ^^^^^^^    ^^^^    ^^^^^    wronglv    written    or    spelled,    the 

of  Idem  Sonans.  ,     ,  ■         r  •  >  '^  '  ,1       •       ^.i  a\ 

'  doctrme  of  ideui  sonans  ( havmg  the  same  sound ) 

is  raised.     If  it  is  found  idem  sonans  with  that  proved,  there  is  no  error. 

If  the  name  alleged  is  one  by  which  the  party  is  usually  known,  even  if  his 

true  name  is  proved  to  be  dilTerent,   there  is  no  variance."     If  the  name 

alleged  is  of  the  same  sound  as  the  name  proved  or  so  near  it  that  no  one 

could  possil:)ly  have  been  prejudiced,  there  is  no  error.    In  People  v.  Callahan'^ 

the  property  stolen  was  alleged  to  be  that  of  Claude  and  Elza  Mills,  whereas 

the  proof  showed  it  to  be  that  of  Claude  and  Elga  Mills.     The  court  held 

that   this  did   not   constitute    fatal   variance.      In    People   v.    U^eisman^   the 

property  taken  was  alleged  to  be  that  of  the  First  National  Bank  of  Marissa, 

Illinois.      The  proof   showed   the   correct  description   to   be   First   National 

Bank    of    Marissa.      Again,    the    court    held    that    the    defendant    was    not 

]:)rejudiced  by  the  variance.      In  People  v.  Estesf'  Charles  R.  Carl_\ie,  Sr., 

was  sworn  in  as  foreman  of  the  jury  but  the  bill  was  signed  by  Charles 

Robert  Carlyle.     The  court  saw  in  that  no  sufficient  reason   for  quashing 


'Millar  (1922),  17  111.  L.  R.  22,2,,  234. 

"(1920)  292  111.  477. 

^People  V.  Dccina  (1923),  306  111.  260;  People  v.  March  (1927),  326  111.  11. 

'  (1926)  324  111.  101. 

'  (1921)  296  111.  156. 

"  (1922)  303  111.  602. 
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the  indictment.  In  People  v.  Goldberg^  a  count  making  a  charge  against 
Philup  Goldberg  was  held  good  though  the  defendant's  true  name  was  Phihp 
Goldberg,  but  one  calHng  him  PhiHp  Holdberg  was  fatal. - 

In  People  V.  Belle'-'  the  allegation  was  that  the  burglarized  store  was  the 
property  of  S.  Arthur  Board,  and  the  proof  showed  his  name  to  be  S.  A. 
Board.  In  People  v.  Je)iniiigs*  the  building  burglarized  was  alleged  to  have 
been  a  storehouse,  while  some  of  the  witnesses  testified  that  it  was  a  meat 
market.    In  both  of  the  above  cases  the  variance  was  held  to  be  not  material. 

The  case  of  People  v.  Xovotny''  involved  a  prosecution  under  the 
confidence  game  statute.  It  was  charged  that  the  defendant  had  obtained 
money  by  use  and  means  of  the  confidence  game  from  Rapan  Manian,  but 
the  evidence  showed  that  the  name  was  Rapan  Mananianian.  This  was  held 
to  be  fatal.  Mananianian  is  no  more  like  Manian  than  Browning  is  like 
Brown,  said  the  court.  Two  principal  reasons  were  given  for  the  decision, 
viz..  (1)  a  material  averment  (that  is  the  name  of  the  person  defrauded) 
was  not  proved,  and  (2)  an  acquittal  or  conviction  of  wrongly  obtaining 
money  from  Rapan  ]\Ianian  would  be  no  bar  to  a  subsequent  trial  for 
defrauding  Rapan  ^Mananianian.     To  quote  from  the  opinion:" 

"A\'hile  the  offense  of  obtaining  money  by  means  of  the  confidence 
game  is  punished  as  a  public  crime,  the  particular  ofifense  charged  is 
always  the  obtaining  of  the  property  of  some  individual,  whose  name 
therefore  becomes  material  to  the  description  of  the  offense  as  stated 
in  the  cases  cited.  Being  a  material  averment  it  is  necessary  to  be 
proved,  and  a  failure  to  prove  it  is  not  a  mere  variance  but  a  fatal 
lack  of  evidence  to  prove  the  crime  charged.  There  is  here  no  question 
of  idem  sonans  ....  Would  the  production  of  the  record  showing  an 
acquittal  on  this  indictment  for  obtaining  the  property  of  Rapan  Manian 
constitute  a  defense  to  another  indictment  for  obtaining  the  property 
of  Rapan  Mananianian?  If  it  would,  then  an  acquittal  upon  an  indict- 
ment against  Robert  Brown  would  constitute  a  defense  to  a  subsequent 
indictment  of  Robert  Browning,  and  an  acquittal  of  Thomas  Buchan 
a  defense  to  a  subsequent  indictment  of  Thomas  Buchanan,  or  vice 
versa." 

All  the  circumstances  in  the  Xovoiny  case  clearly  indicate  that  no 
injustice  was  done  the  defendant  through  the  conviction.  He  was  at  the 
trial  and  strenuously  defended  himself.  He  understood  the  nature  of  the 
charge  against  him.  There  is  nothing  to  indicate  that  he  was  misled  or 
confused  by  the  charge  in  any  way.  \\'hat  magic  is  there  in  a  name? 
Is  it  not  but  one  means  of  identification  ?  Surely  the  court  does  not  mean 
to  intimate  that  an  acquittal  of  Jones  for  assault  on  John  Smith  would  be 
a  bar  to  a  prosecution  against  Jones  for  assaults  he  has  made  on  other  John 
Smiths.  If  in  a  second  prosecution  for  an  assault  on  another  John  Smith, 
Jones  were  to  raise  res  adjudieofa,  is  there  any  doubt  that  it  could  be 
shown  that  in  the  second  action  a  different  individual  was  involved  ?   Equally, 


'  (1919)  287  111.  238. 

"  See  comment  on  this  case  supra. 

'  (1923)  308  111.  593. 

'  (1921)  298  111.  286. 

'  (1922)  305  111.  549. 

'  Ibid.,  557-558. 
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can  there  be  any  doubt,  if  the  defendant  Novotny,  after  his  conviction  for 

obtaining-  the  property   from  Rapan  Manion  by   means   of  the   confidence 

game,  were  to  be  similarly  charged   for  obtaining  the  property  of  Rapan 

Mananianian,  that  he  could  show  that  he  had  already  been  convicted  of  that 

offense?    We   believe  that,  here  again,  the  administration  of  the   criminal 

law  would  have  been  promoted  more  effectively  if  the  court  had  first  inquired 

into  the  fact  whether  any  injustice  had  been  done  the  defendant  through 

the  conviction. 

,       T   ■  ^  ,    J-  ,         ,  The  sufficiency  of  an  indictment  against  an 

20.     Joint  I>iaicf)uciits.  ,       ^,      -,ii-     •     r-  •    •     i   ?•    i     i 

accessory  under  the   iUmois  Lrmimal   Code  has 

been  considered  frequently  by  the  Supreme  Court.^     The  case  of  People  v. 

Bogue  -  raises  this  question  relative  to  an  indictment  for  rape.     Five  persons 

were  jointly  indicted  as  principals  for  the  rape  of  one  woman.     After  their 

conviction,  on  writ  of  error,   it   was  argued  that  this   was   neither  legally 

nor  physically  possible,  as  the  crime  is  in  its  nature  several  in  its  perpetration. 

There  follow's  the  language  of  the  court :  ^ 

"It  is  conceded  several  persons  may  be  jointly  indicted  and  con- 
victed for  the  commission  of  one  crime,  but  it  is  contended  that  when 
several  are  jointly  indicted  for  rape  of  one  woman,  the  presumption 
must  be  indulged  that  all  but  one  of  the  parties  encouraged  and  aided 
the  perpetrator  in  committing  the  crime,  and  the  indictment  must  so 
allege  ....  By  our  criminal  code  an  accessory  who  encourages,  aids 
and  abets  in  the  commission  of  a  crime  shall  be  considered  as  principal 
and  punished  accordingly  ....  It  is  necessary  that  the  indictment 
charge  all  of  the  defendants  with  the  crime,  as  they  must  all  be  tried 
together.  This  court  has  often  said  it  is  necessary  that  an  accessory 
before  the  fact  be  indicted  and  punished  as  a  principal,  and  that  the  usual 
practice  is  to  indict  as  principal  an  accessory  before  the  fact." 

The  Bogue  case  should  be  read  in  connection  with  the  case  of  People  v. 

Richie,^  which  also  involved  a  joint  indictment  for  rape.     In  that  case  it  was 

said,  "Apart  from  the  statute  making  accessories  punishable  as  principals, 

two  persons  cannot  be  jointly  guilty  of  a  crime  such  as  rape,  where  by  the 

very  nature  of  the  act  individual  action  is  essential."    It  is  permissible  "to  join 

two  or  more  defendants  in  the  same  indictment  where  they  commit  the  same 

offense  as  principals  or  where  they  act  as  principal  and  accessory."     But 

since,  in  the  Richie  case,  chstinct  acts  of  rape  w^ere  involved  by  two  persons 

upon  the  same  woman,  it  was  held  the  indictment  was  bad  for  "an  indictment 

charging  two  or  more  persons  with  the  commission  of  a  joint  oft'ense  will  not 

be  sustained  by  proof  that  each  committed  a  distinct  offense." 

The  content  of  a  homicide   indictment,  which 

'  ■       ,      /    ,.  has  ever  been  a  matter  of  much  concern  to  the  state's 

t/ie  Indictment.  ,.  ,  ,  i  ^-     i        •       i      -r    ..u 

attorney,    can    be    made    relatively    smiple    if    the 


'  The  Illinois  Criminal  Code  provides :  "An  accessory  is  he  who  stands  by,  and  aids, 
abets  or  assists,  or  who  not  being  present,  aiding,  abetting  or  assisting,  hath  advised, 
encouraged,  aided  or  abetted  the  perpetration  of  the  crime.  He  who  thus  aids,  abets, 
assists,  advises,  or  encourages,  shall  be  considered  as  principal,  and  punished  accordingly." 
(1925)  Smith-Hurd,  111.  Rev.  Stats.,  chap.  38,  sec.  582. 

-  (1925)  319  111.  294,  149  N.  E.  750.  The  language  relative  to  this  case  is  adapted 
from  a  comment  by  the  writer  in   (1927)  22  111.  L.  Rev.  18-19. 

'  Page  296  official  report. 

'  (1925)  317  111.  551,  148  N.  E.  265. 
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Supreme  Court's  suggestions  in  the  case  of  People  v.  Corder'^  is  followed. 
The  indictment  was  unusually  wordy.  It  was  contended  that  it  was  uncer- 
tain because  it  did  not  specifically  aver  that  the  mortal  wound  from  which 
the  deceased  died  was  the  mortal  wound  inflicted  by  the  defendant,  and, 
further,  that  the  date  was  not  alleged  in  a  positive  averment.  The  language 
of  the  Supreme  Court  in  reply  is  noteworthy : 

"Omitting  the  formal  parts  of  the  indictment,  all  that  was  necessary 
to  make  it  sufficiently  technical  and  correct  was  to  say  that  on  a  certain 
day  in  a  certain  county  John  F.  Corder  'did  unlawfully,  with  malice 
aforethought,  by  shooting,  kill  Jane  Hardy.'  "' 

In  an  earlier  case.-  an  information  had  been  brought  against  the 
defendant  for  murder  committed  by  shooting  with  pozvder  and  shot  from  a 
gun.  The  defendant  was  acquitted  on  that  charge.  Later  another  indictment 
for  killing  the  same  individual  was  brought  against  the  defendant  alleging 
that  he  had  killed  the  deceased  by  beating  him  upon  the  head  zi'ith  a  gun.  On 
that  charge  the  accused  was  convicted.  The  Supreme  Court  held  that  the 
two  indictments  stated  different  offenses,  and  that  the  acquittal  on  the  first 
was  no  bar  to  the  second,  the  prisoner  never  having  been  in  legal  jeopardy. 

To  expedite  the  administration  of  the  criminal  law  we  stand  in  great 
need  of  the  simplification  of  criminal  pleadings.  The  tendency  is  in  that 
direction.  The  state  of  IMichigan^  recently  has  prescribed  a  form  for  an 
indictment  for  murder  reading  "AB  murdered  CD."  \*arious  other  forms 
prescribed  by  the  recent  Michigan  statute  are  correspondingly  short.  We 
believe,  in  the  absence  of  legislation  in  Illinois,  our  Supreme  Court,  through 
its  influence,  could  do  much  toward  simplif3-ing  criminal  pleadings.  In  its 
decisions,  it  might  extend  the  excellent  suggestions  contained  in  the  Corder 
case  by  indicating  that  shorter  indictments  in  other  offenses  would  be  desir- 
able. A  suggestion  from  the  court  carries  tremendous  weight.  Much,  there- 
fore, depends  upon  its  leadership.  The  position  it  takes  on  a  question  can 
easily  change  the  trend,  not  onh-  of  criminal  pleadings,  but  of  the  whole  law 
of  the  state. 

,,      n       /     /•  ^/r  It  is  but  a  travestv  on  justice  when,  under  the 

28.     Proof  of  Offense  ,  -u      1  .-     j     1  •  v^  j  .u 

„.-,-.■'     ,  law,  a  guiltv  defendant  is  permitted  to  escape  con- 

Dmenns:  from  •  ^-      u      '       ^.i         ■       1  1  j      -lu 

7     ^        /.J        ;  viction  because  the  crmie  he  was  charged  with  was, 

the  One  Alleged.  ,  r  1  4.    1    j       r    r^a-  ^  ^u         •  r 

^  by  a  slight  shade  of  difference,  not  the  crime  of 

which  the  evidence  showed  him  guilty.  The  difference  between  an  attempted 

and  a   consummated   crime,    frequently,   is   not   measurable.      So,   too,   it   is 

difficult,  at  times,  to  distinguish  larceny  from  embezzlement,  larceny  from 

false  pretenses,  or  false  pretenses  from  that  new  horror  found  in  the  Illinois 

criminal  code,  the  confidence  game.     \\'hat  a  boon  these  close  distinctions 

must  be  to  the  criminal !     It  is  he  who  thrives  by  our  serene  devotion  to  the 

letter  of  the  law  and  by  our  strict  adherence  to  syllogistic  reasoning.     The 

close  approximation  of  the  definition  of  one  crime  to  others  is  a  patent  cause 

for  the  miscarriage  of  justice  in  many  cases.    A  few  illustrations  from  recent 

cases,  we  believe,  will  bear  out  these  remarks. 


'  (1923)  306  111.  264,  137  X.  E.  845. 
-Guedcl  V.  People  (1867).  43  111.  226. 
^Michigan  Public  Acts   (1927),  Chap.  7,  Sec.  44. 
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In  People  V.  Gore^  the  defendant  was  convicted  of  larceny  as  bailee. 
In  the  Supreme  Court  the  conviction  was  set  aside  because  the  evidence 
tended  to  show  him  guilty  of  obfaining  money  by  the  use  of  a  false  and 
fraudulent  deed  rather  than  larceny  as  a  bailee.  The  defendant,  acting  under 
an  oral  authority  from  others,  signed  the  name  of  his  principals  to  a  written 
contract  of  sale  for  real  property,  and  received,  upon  delivery  of  the  deed, 
a  check  made  out  to  him  for  the  purchase  price.  The  principals  testified 
that  they  had  not  signed  the  deed  or  ratified  the  transaction.  The  defendant 
converted  the  proceeds  of  the  check  he  had  received  to  his  own  use.  The 
result  was  that  the  purchasers  did  not  get  legal  title  to  the  land  and  the 
defendant  had  their  money,  which,  apparently,  he  refused  to  return.  On 
those  facts  a  larceny  as  bailee  charge  was  brought  against  him.  To  quote 
from  the  opinion  :- 

"While  the  evidence  establishes  that  plaintiff  in  error  had  an  oral 
contract  with  the  Bucketts  to  sell  the  property  in  question,  there  was  no 
evidence  that  he  was  authorized  to  sign  their  name  to  a  contract. 
An  oral  contract  of  agency  to  sell  real  estate  does  not  authorize  the 
agent  to  sign  the  name  of  his  principal  to  a  written  contract  of  sale 
....  Nor  was  he  authorized  by  the  contract  of  agency  to  receive  a 
check  for  the  payment  of  the  lots,  made  out  in  his  name.  The  question 
involved  in  this  case  is  whether  or  not  plaintiff  in  error  was  bailee  of 
a  check  belonging  to  the  Bucketts.  Unless  he  was  proven  so  beyond  a 
reasonable  doubt,  conviction  of  larceny  as  such  bailee  cannot  stand.  The 
fact  that  he  ma\'  have  used  a  false  and  fraudulent  deed  to  procure  money 
from  Cost  does  not  aid  in  the  solution  of  the  question.  The  conviction 
must  be  of  the  crime  charged  and  not  of  some  other  crime.  The  Bucketts 
were  not  entitled  to  this  money  until  they  had  given  the  warranty  deed 
to  the  property  in  question,  which  they  at  no  time  did." 

In  People  v.  Ingravallo-'  the  defendant  falsely  represented  the  death  of 
the  insured  and  demanded  payment  on  the  polic}'.  His  conviction  was 
reversed  because  "the  obtaining  of  money  from  an  insurance  company  by 
a  false  representation  of  the  facts  .  .  .  does  not  constitute  obtaining  money 
by  means  of  the  confidence  game."  In  People  v.  O'Connor*  a  purse  was  taken 
from  a  drunken  man.  As  this  was  not  robbery,  but  only  larceny,  the  case  was 
reversed.  In  People  v.  Peers''  the  defendant  was  indicted  for  attempting  to 
obtain  money  by  means  of  the  confidence  game.  He  had  insured  his  car 
after  it  had  been  wrecked  and  then  had  sent  in  a  claim  for  damages  post- 
dating the  accident.  He  was  convicted  and  sentenced,  but  on  error  judg- 
ment was  reversed  because  the  proof  showed,  not  a  confidence  game  attempt, 
but  an  attempt  to  obtain  money  by  false  pretenses. 

The  case  of  People  v.  Heisler*'  raises  the  distinction  between  the  crime 
of  abortion  and  that  of  an  attempted  abortion.  The  accused  had  been  charged 
with,  and  convicted  of  the  crime  of  murder  by  abortion.  On  a  post  mortem 
examination,  the  proof  showed  tliat  the   fcetus  had  decomposed  within  the 


'  (1926)   322  III.  67. 
'"Ibid  68-69. 
'  (1923)   309  111.  -^98. 
*  (1923)   310  111.  403. 
'  (1923)   307  111.  539. 
'  (1921)  300  111.  98. 
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body  of  the  woman.  The  defendant's  wrongful  act  had  brought  on  the 
condition  which  caused  the  death  of  the  w  onian ;  but.  since  the  foetus  had 
decayed  within  the  body,  it  was  murder  by  attempted  abortion.  Had  it  been 
expelled  the  crime  would  have  been  murder  by  abortion.  Because  of  this 
variance,  the  case  was  reversed.   The  following  quotation  is  from  the  opinion : 

"In  medical  parlance  a  distinction  is  often  made  between  the  terms 
'abortion'  and  'miscarriage,'  but  in  law,  and  as  used  in  our  statute,  there 
is  no  ground  for  any  distinction.  The  terms  are  synonymous.  Abortion 
is  the  expulsion  of  the  foetus  at  a  period  of  utero-gestation  so  early  that 
it  has  not  acquired  the  power  of  sustaining  an  independent  life.  .  .  .  To 
cause  a  woman  to  abort  or  miscarry  and  to  attempt  to  procure  or  jn-o- 
duce  an  abortion  or  miscarriage  are  separate  and  distinct  offenses.  .  .  . 
This  conviction  of  the  plaintitt  in  error  for  murder  by  abortion  would 
not  be  a  bar  to  the  prosecution  of  her  for  murder  by  an  attempt  to 
produce  an  abortion.  She  is  charged  in  the  indictment  w  ith  murder  l)y 
abortion,  and  the  proof  shows  clearly  that  no  abortion  was  produced. 
The  variance  between  the  charge  and  the  proof  is  fatal." 

It  should  be  observed  that  the  language  of  section  three  of  the  criminal 
code  covers  both  of  these  ofifenses.    It  reads  in  part  as  follows: 

''Whoever  .  .  .  causes  any  woman  ...  to  abort  or  miscarry,  or 
attempts  to  procure  or  produce  an  abortion  or  miscarriage,  .  .  .  shall 
be  imprisoned  in  the  penitentiary  .  .  .  ;  or  if  the  death  of  the  mother 
results  therefrom,  the  ])erson  procuring  or  causing  the  abortion  or  misr 
carriage  shall  be  guilty  of  murder." 

But  there  is  yet  another  phase  of  this  problem,  viz.,  can  a  conviction  for 
an  attempt  stand  where  the  evidence  establishes  that  the  act  was  consum- 
mated? That  it  cannot  is  the  decision  in  People  v.  Lordlier.'^  The  accused 
had  been  indicted  for  the  larcenv  of  five  beaded  hand  bags.  He  had  taken 
the  bags  from  a  show  case  and  had  placed  them  in  the  pocket  of  his  overcoat. 
xA.fter  some  altercation  he  left  the  store,  leaving  this  overcoat  lying  on  another 
show  case  about  six  feet  from  the  one  from  which  the  bags  were  taken.  The 
bags  were  there  discovered.  The  accused  was  found  guilt}-  of  an  attempt 
to  commit  larceny  under  section  581  of  the  criminal  code.  This  section 
covering  attempts  not  otherwise  expressl\'  dealt  with,  provides  for  the 
punishment  of  "whoever  attempts  to  commit  any  ofifense  prohibited  by  law, 
and  does  any  act  towards  it  but  fails,  or  is  intercepted  or  prevented  in  its 
execution." 

The  evidence  established  the  fact  that  the  defendant  had  taken  physical 
control  of  the  bags.  "There  was  a  complete  severance  from  the  possession 
of  the  owners  from  whom  the  bags  were  taken."  The  Supreme  Court  re- 
versed the  judgment  of  the  trial  court  on  the  ground  that  the  defendant  was 
guilty  of  larceny  and  not  an  attempt  to  commit  larceny.  It  held,  further, 
that  even  though  a  lesser  olTense  is  included  in  an  indictment  for  a  higher 
one,  and  a  defendant  though  acquitted  of  the  higher  might  still  be  convicted 
of  the  lesser,  this  rule  did  not  here  apply  since  an  essential  element  of  an 
attempt  is  a  failure  to  consummate  the  crime.  There  was  no  failure  here ; 
the  crime  of  larceny  was  complete.     In  the  language  of  the  court: 


'  (1921)  300  111.  264,  133  N.  E.  375,  19  A.  L.  R.  721   (annotated  at  page  724). 
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"The  essential  elements  of  larceny  are  a  felonious  taking  by  which 
the  owner  is  deprived  of  possession  and  the  thief  acquires  such  posses- 
sion for  an  appreciable  period  of  time,  although  it  may  be  only  for  a 
moment.  An  attempt  to  commit  larceny  is  the  unfinished  crime.  The 
essentials  of  the  attempt  are  the  intent  to  commit  the  crime,  the  per- 
formance of  some  overt  act  towards  its  commission,  and  a  failure  to 
consummate  the  crime.  Whenever  one  intending  to  commit  the  crime  of 
larceny  does  an  act  toward  it  but  is  intercepted,  or  some  accident  inter- 
venes so  that  he  fails  to  accomplish  what  he  intended,  it  is  an  attempt 
within  the  statute.  If  there  is  such  intent  and  an  endeavor  to  accomplish 
the  crime  by  some  act  falling  short  of  the  execution  of  the  ultimate 
design  it  constitutes  the  attempt.  ...  A  failure  to  consummate  the  crime 
is  as  much  an  essential  element  of  an  attempt  as  the  intent  and  the 
performance  of  an  overt  act  toward  its  commission.  Evidence  that  a 
crime  has  been  committed  will  not  sustain  a  verdict  for  an  attempt 
to  commit  it,  because  the  essential  element  of  interception  or  prevention 
of  execution  is  lacking.  .  .  .  When  an  indictment  charges  an  offense 
which  includes  within  it  a  lesser  offense,  the  defendant,  though  acquitted 
of  the  higher  offense,  may  be  convicted  of  the  lesser ;  but  that  rule  cannot 
be  applied  to  an  attempt  defined  by  the  statute,  because  an  essential 
element  of  the  attempt  is  a  failure  to  consummate  the  crime.  The 
statute  only  includes  a  case  where  there  is  a  direct,  ineffectual  act  toward 
the  commission  of  crime.  If  the  evidence  for  the  people  proved  the 
defendant  guilty  of  the  crime  of  larceny  he  could  not  be  convicted  for 
an  attempt  which  failed." 

While  this  is  the  rule  relating  to  attempts  and  consummated  acts,  the 
situation  must  be  distinguished  sharply  from  one  wdiere  the  conviction  is  for 
an  assault  with  intent  to  commit  a  crime,  and  the  evidence  establishes  the  act 
was  consummated.  Here,  notwithstanding,  the  conviction  stands.  People  v. 
Mason}  presents  that  issue.  The  accused  had  been  convicted  of  an  assault 
with  intent  to  commit  rape.  There  was  evidence  tending  to  show  that  rape 
had  been  committed.  In  affirming  the  judgment  of  the  trial  court,  the 
Supreme  Court  held  that  the  crime  of  rape  involves  assault  with  intent  to 
commit  rape,  and  that  the  charge  had  been  sustained,  notwithstanding  rape 
had  actually  been  committed.     The  following  is  the  language  of  the  court: 

"Counsel  further  contend  that  conviction  in  this  case  of  assault 
with  intent  to  commit  rape  cannot  be  sustained,  for  the  reason  that  the 
facts  show,  if  taken  to  be  true,  that  the  crime  of  rape,  and  not  of  assault 
with  intent  to  commit  rape,  was  proven.  The  test  in  this  class  of  cases  is 
whether  or  not  the  evidence  shows  plaintiff  in  error  to  be  guilty  of  the 
crime  charged,  and  the  fact  that  the  evidence  proving  him  so  guilty  may 
also  prove  an  offense  of  greater  magnitude  is  not  a  variance  between  the 
proof  and  the  indictment  upon  which  the  verdict  is  based.  Proof  of 
the  crime  of  rape  also  involves  proof  of  an  assault  with  intent  to  commit 
rape,  and  though  it  be  conceded  that  in  this  case  the  proof  does  show 
the  crime  of  rape,  such  does  not  make  void  the  conviction  of  the  crime 
charged." 

i\lthough  somewhat  startling  when  placed  in  juxtaposition,  these  cases 
represent  settled  principles  of  law.  The  distinction  lies  between  attempt  and 

'  (1922)  301  111.  370,  133  N.  E.  767. 
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consummated  act,  representing  distinct  offenses,  and  an  assault  with  intent 
to  commit  a  certain  crime  and  the  actual  commission  of  the  crime,  one 
including  the  other.  To  be  sure,  it  is  difficult  to  see  why  an  attempt  to 
commit  larceny  is  an}-  less  an  element  of  the  crime  of  larceny  than  an  assault 
with  intent  to  commit  rape  is  an  element  of  the  consummated  crime  of  rape. 
On  this  question  Professor  Millar  has  commented  :^ 

"An  attempt,  as  known  to  the  criminal  law,  is  in  no  sense  a  con- 
stituent element  of  the  crime  itself,  for  there  can  be  no  punishable  at- 
tempt without  a  failure  to  accomplish  the  object  intended.  .  .  .  It  is  not 
enough  to  constitute  a  criminal  attempt  that  there  shall  be  a  certain 
degree  of  progression  along  the  'iter  criminis :'  it  must  appear,  in  addi- 
tion, that  the  progression  had  come  to  a  full  stop.  Quite  otherwise  is  the 
case  of  assault  with  intent  to  commit  a  crime.  In  offenses  involving 
force,  such  as  rape,  the  assault  with  intent  is  /rr  se  an  element  of  the 
completed  crime.  The  allegation  of  the  completed  crime,  therefore, 
includes  the  charge  of  assault.  In  this  case,  it  suffices  to  show  a  certain 
degree  of  progression  along  the  'iter  criminis,'  viz.,  to  the  extent  of  the 
assault,  accompanied  by  the  intent  in  question,  without  regard  to  success 
or  failure  of  the  criminal  purpose  :  the  conception  of  assault  with  intent 
is  complete  irrespective  of  the  carrying  out  of  the  intent." 

Professor  Millar  continued : 

"Here  there  is  room  for  legislation.  If  the  evidence  fails  to  show 
the  completed  crime  as  charged,  but  shows  a  punishable  attempt,  the 
only  thing,  under  present  conditions,  preventing  conviction  is  the  absence 
of  an  allegation  stating  the  fact  of  failure.  ,  It  is  very  difficult  to  see 
how  this  absence  can  work  any  real  prejudice  to  the  defendant.  The 
attempt  should  be  made  a  lesser  included  oft"ense  by  statute.  This  was 
done  in  England  by  the  statute  of  1851,  already  mentioned.  The  provi- 
sion- is  to  the  effect  that,  if  it  shall  appear  to  the  jury,  on  the  trial  of 
any  offense,  that  the  crime  charged  was  not  completed,  they  may  find 
the  prisoner  not  guilty  of  the  crime  but  guilty  of  an  attempt  to  commit 
it  ...    .   Similar  statutes  exist  in  many  American  jurisdictions." 

There  is  need,  too,  for  the  revision  of  the  criminal  code  covering  the 
crimes  relating  to  property.  The  subtle  distinctions  between  the  various 
crimes  there  involved  have  become  so  firmly  rooted  in  the  criminal  law  that 
nothing  short  of  legislation  can  adequately  remedy  and  liberalize  the  situa- 
tion.    Kenny  tells  us  :^ 

"Some  of  these  limitations  would  seem  to  us  unaccountable  if  we 
did  not  know  that  they  had  been  inspired  by  motives  of  humanit\-.  The 
desire  of  avoiding  c^ipital  punishment — and  in  later  times  that  of  re- 
stricting the  number  of  offenses  in  which,  by  the  old  procedure  in  trials 
for  felony,  the  accused  person  was  denied  the  suppcjrt  of  counsel  and 
witnesses — led  our  mediaeval  judges  to  invent  ingenious  reasons  for 
depriving  many  acts,  that  seemed  naturally  to  fall  within  the  definition 
of  larceny,  of  all  larcenous  character.  So  extreme  was  the  severity  of 
the  law  of  larceny  that  it  exacted  death  as  the  penalty  for  stealing, 
except  when  the  thing  stolen  did  not  exceed  the  value  of  twelve  pence. 


^Comment    (1922).  17  111.  L.  Rev.  42,  43. 

=  14  and   15   Yk.  c.   100,  sec.  9. 

'Outlines  of  Criminal  Laze  (1926,  12  ed.),  182. 
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This  severity  was  ultimately  tempered  by  two  active  forces.  One  v^as 
what  Blackstone  leniently  terms  'a  kind  of  pious  perjury'  on  the  part  of 
juries;  who  assessed  the  value  of  stolen  articles  in  a  humanely  deprecia- 
tory manner.  Thus  in  1808,  to  avoid  convicting  a  woman  for  the  capital 
offence  of  'stealing  in  a  dwelling-house  to  the  value  of  forty  shillings,'  a 
jury  went  so  far  as  to  find  on  their  oaths  that  a  10  pound  Bank  of 
England  note  was  w^orth  only  39s.  The  other  force  which  similarly 
opposed  putting  men  to  death  for  thefts  was  that  ingenious  judicial 
legislation  which  we  have  already  mentioned." 

In  the  criminal  code  of  Canada  the  situation  has  been  remedied  by  a 
broad  comprehensive  statutory  provision^  under  the  heading  theft,  that  covers 
not  only  common  law  larceny  but  all  other  matters  involving  the  fraudulent 
conversion  or  misappropriation  of  another's  personal  property.  The  provi- 
sion reads  as  follows  :- 

"1.  Theft  defined. — Theft  or  stealing  is  the  act  of  fraudulently  and 
without  color  of  right  taking,  or  fraudulently  and  without  color  of  right 
converting  to  the  use  of  any  person,  anything  capable  of  being  stolen, 
with  intent,— (a)  to  deprive  the  owner,  or  any  person  having  any  special 
property  or  interest  therein,  temporarily,  or  absolutely,  of  such  thing, 
or  of  such  property  or  interest;  or  (b)  to  pledge  the  same  or  deposit 
it  as  security;  or  (c)  to  part  with  it  under  a  condition  as  to  its  return 
which  the  person  parting  with  it  may  be  unable  to  perform;  or  (d)  to 
deal  with  it  in  such  a  manner  that  it  cannot  be  restored  in  the  condition 
in  which  it  was  at  the  time  of  such  taking  and  conversion. 

"2.  Theft  is  committed  when  the  offender  moves  the  thing  or  causes 
it  to  move  or  to  be  moved,  or  begins  to  cause  it  to  become  movable,  with 
intent  to  steal  it. 

"3.  The  taking  or  conversion  may  be  fraudulent,  although  effected 
without  secrecy  or  attempt  at  concealment. 

"4.  It  is  immaterial  whether  the  thing  converted  was  taken  for  the 
purpose  of  conversion,  or  whether  it  was,  at  the  time  of  the  conversion, 
in  the  lawful  possession  of  the  person  converting." 

Such  legislation,  if  adopted  in  Illinois,  we  believe,  would  have  a  notice- 
able salutary  eff'ect  on  the  enforcement  of  the  criminal  law. 

(VI)     Conduct  of  Prosecuting  Attorney,  as  Ground  for  Reversal 

The  prosecuting  attorney  is  an  officer  of  the  state, 
2p.  in  uciiera  .  "required  not  merely  to  execute  justice,  but  to  preserve 
intact  all  the  great  sanctions  of  public  law  and  liberty.  No  matter  how  guilty 
a  defendant  may  in  his  opinion  be,  he  is  bound  to  see  that  no  conviction 
shall  take  place  except  in  strict  conformity  to  the  law.    It  is  the  duty,  indeed, 


^  The  Criminal  Code  of  Canada  is  based  on  the  English  Draft  Code  formulated 
by  the  English  Royal  Commissioners  but  never  adopted  in  England. 

■  Crankshaw's  Criminal  Code  of  Canada   (1924,  5th  ed.),  sec.  347. 

A  report  of  the  Crime  Survey  Committee  of  the  Philadelphia  Law  Association  has 
recommended  a  revision  of  the  Criminal  Code  of  Pennsylvania  so  that  "a  bill  for  unlaw- 
fully taking  the  goods  of  another  should  charge  that  A.  B.  on  the  day  of  , 

192 stole  from  C.  D.,  property  of  the  value  of  $ in  the  County  of  Philadelphia. 

Under  such  a  bill  the  jury  should  be  allowed  to  convict  of  larceny,  larceny  as  bailee, 
embezzlement  or  receiving  stolen  goods  knowing  them  to  be  stolen."  Report  of  Crime 
Sun'ey  Coiiunittee  (1926),  473. 
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of  all  counsel  to  repudiate  all  chicanery  and  all  appeal  to  unworthy  prejudice 
in  the  discharge  of  their  high  office ;  but  eminently  is  this  the  case  with  public 
officers,  elected  as  representing  the  people  at  large,  and  invested  with  the 
power  which  belongs  to  official  rank ....  Such  officers  are  bound  to  ...  . 
scrupulously  avoid  all  unfairness  in  the  presentation  of  the  law."^  This 
language,  w-e  might  remark,  describes  the  habiliments  of  the  state's  attorney 
when  he  appears  for  legal  inspection.  They  are,  so  to  speak,  his  formal 
clothes,  to  be  worn  only  on  special  occasions.  The  ordinary  state's  attorney 
in  action  is  nothing  of  the  kind.  He  is  a  partisan  as  much  as  the  counsel 
for  the  defense,-  who,  by  the  way,  is  also  an  officer  of  the  court.  At  times 
the  prosecuting  officer  is  viciously  combative,  and,  occasionally,  it  is  feared, 
he  presses  a  case  unduly  for  conviction. 

Frequently  the  Supreme  Court  has  been  obliged  to 
•^  ■      p  ;  criticize   the   conduct   of   the   state's   attorney.      L'sually, 

while  condemning  his  improper  deeds,  it  has  affirmed  the 
conviction  if  the  evidence  of  the  guilt  of  the  defendant  otherwise  was  clear. 
But,  occasionally,  the  acts  of  misconduct  have  been  regarded  by  the  court 
as  so  prejudicial  that  it  has  deemed  a  reversal  was  warranted.  In  People  v. 
Bimbo,^  where  the  misdeeds  of  the  assistant  state's  attorney  were  particularly 
flagrant,  the  court  took  occasion  to  remark : 

"The  state's  attorney  is  a  sworn  officer  of  the  court,  and  it  is  his 
official  duty  to  see  that  the  defendant  has  such  fair  and  impartial  trial. 
While  errors  are  sometimes  committed  by  counsel  through  eagerness  to 
win  a  lawsuit,  yet  there  is  nothing  in  the  duty  of  a  state's  attorney  which 
recjuires  him  to  prejudice  the  right  of  a  defendant  to  a  fair  trial  in  an 
eagerness  to  secure  a  conviction.  .  .  .  Argument  of  counsel  is  for  the 
purpose  of  assisting  the  jury  fairly,  deliberately  and  impartially  to  arrive 
at  the  truth  of  the  facts  submitted  to  them  for  their  decision,  and  it  is 
highly  improper  for  the  prosecutor  to  do  or  say  anything  in  argument, 
the  only  effect  of  which  will  be  to  inflame  the  passions  or  arouse  the 
prejudices  of  the  jury  against  the  accused  without  throwing  any  light 
upon  the  question  for  decision.  .  .  .  On  account  of  the  misconduct  of 
the  assistant  state's  attorney  the  judgment  of  the  criminal  court  will  be 
reversed  and  the  cause  remanded." 

In  the  case  of  People  v.  Dahncy*  the  Supreme  Court  expressed  a  govern- 
ing principle  for  cases  of  this  nature.  The  defendant  had  been  convicted 
for  assault  with  intent  to  murder.  Among  the  grounds  urged  for  reversal, 
it  was  contended  that  the  state's  attorney  had  made  improper  remarks  during 
the  course  of  his  argument.  The  following  language  °  of  the  Supreme  Court, 
in  disposing  of  the  question,  commends  itself  to  us : 

"The  statement  was  clearly  error  and  in  a  case  close  on  the  facts 
would  be  sufficient  to  reverse  the  judgment.  The  jury  were  required  to 
try  the  case  according  to  the  law  and  the  evidence,  and  what  the  people 
of  the  community  might  want  in  the  matter  had  nothing  to  do  with 
their  duty  in  the  case  ....  We  are  of  the  opinion,  however,  that  in 


'3  Wharton  Criminal  Procedure  (1918,  10th  edi.),  sec.  1490. 

=  See  Pcot^lc  v.  Russell  (1926),  2,12  III.  295. 

'  (1924)   314  111.  449,  454. 

'  (1925)  315  111.  320,  146  N.  E.  166. 

^  Page  327  official  report. 
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this  case  it  cannot  be  said  that  but  for  such  statement  the  verdict  might 
have  been  otherwise.  The  testimony  presented  in  the  case  shows  the 
guilt  of  plaintiff  in  error,  and  this  error  is  not  sufficient  to  cause  a 
reversal  of  the  judgment." 

Subsequently,  in  People  v.  Milczuski^  where  it  appears  the  defendant  had 
been  convicted  of  murder,  the  contention  was  raised,  on  w-rit  of  error,  that 
the  state's  attorney  had  used  improper  language  in  his  argument.  In  dispos- 
ing of  this  point  the  Supreme  Court,  speaking  through  Mr.  Justice  Farmer, 
said :  - 

"It  is  possible  the  language  used  by  the  state's  attorney  might  have 
been  misconstrued  by  the  jury,  but  not  probable.  We  have  repeatedly 
cautioned  the  state's  attorneys  against  using  language  not  justified  by 
the  record,  but  in  this  case  the  proof  of  guilt  was  so  conclusive  that  ihe 
language  of  the  state's  attorney  could  not  have  prejudiced  the  defendant, 
and  this  is  shown,  we  think,  conclusively  by  the  punishment  inflicted." 

...  ,        ■     ^  rr  The  rule  in   Illinois  is  a  bit  confusing  as 

?7.     Misconduct  in  Offer-  ,     ,         ,  ,,  •    ■         r         •        •     ^i 

•^         .       „    . ,  f .  to  how  to  prove  the  conviction  of  a  crime  m  the 

inq  hvidence  and  in  ■  i         i.      r  -^  t         •    •     i 

„^        _         .       .  impeachment  of  a  witness.     In  criminal  cases 

Cross-h.vaniinafwn.  ,,  r  ^   j      u      ^u  i  j   i 

the    proof    must    be    by   the   record    or   a   duly 

authenticated  copy  of  the  record.     This  question  arose  in  the  case  of  People 

V.  Decker.^     The  defendant  had  been  indicted  for  the  larceny  and  burglary 

of  a  hen  roost.     On  cross-examination  the  state's  attorney  asked  one  of 

the  defendants:  "You  have  been  in  trouble  of  this  kind  before,  haven't  you?" 

and    "You    have    had    criminal    charges    preferred    against    you    before?" 

Although  objections  to  these  questions  were  sustained,  the  Supreme  Court 

found  their  damaging  effect  such  that  they  constituted  grounds  for  reversal. 

The   method   of   questioning    followed   in   the   Decker  case   has    justly 

caused  Dean  Wigmore  to  exclaim :  * 

"Cannot  state's  attorneys  be  expected  to  know  and  to  remember 
the  elementary  rules  of  evidence  obtaining  in  the  forum  where  they 
practice  ?  So  long  as  prosecuting  attorneys  act  with  unrestrained 
aggressiveness  and  untrained  ignorance,  it  is  difficult  for  the  legislators 
to  contemplate  a  reform  of  those  excessive  safeguards  which  now 
license  the  guiltv  as  well  as  protect  the  innocent." 

There  was  further  error  in  the  Decker  case.  The  decision,  therefore, 
does  not  depart  from  the  established  principle  of  the  court  that  it  will  not 
reverse  for  misconduct  if  the  evidence  clearly  and  conclusively  shows  that 
the  defendant  was  guiltv."' 


'  (1925)  316  III.  288,  147  N.  E.  246. 

"Page  291  official  report.  To  the  same  effect  see  People  v.  Young  (1925),  316  111. 
508,  147  N.  E.  425,  where  the  Supreme  Court  said,  page  512,  official  report: 

"If  the  case  made  against  defendants  were  not  so  overwhelmingly  clear  and  con- 
clusive we  might  be  disposed  to  reverse  the  judgment  for  that  error,  but  the  evidence 
makes  it  conclusive  that  the  jury  could  not  reasonably  have  found  any  other  verdict 
than  one  of  guilty  if  the  assistant  state's  attorney  had  made  no  reference  to  the  defend- 
ants'  failure  to  testifv." 

=■  (1923)  310  111.  234. 

'Comment  (1924),  18  111.  L.  R.  571.    See  also  People  v.  Lcivis  (1924),  313  111.  312. 

=  See  People  v.  Beil  (1922),  ^22  111.  434,  where  the  court  said:  "While  the  objection- 
able questions  should  not  have  been  asked,  yet  upon  this  record  it  cannot  be  said  that 
they  were  prejudicial  to  the  plaintiff  in  error."  See  also  People  v.  Garippo  (1926),  321 
111.  157. 
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But  in  People  V.  Grecn,^  where  evidence  of  conviction  of  an  assault  to 
commit  robbery  was  admitted  to  impeach  the  testimony  of  one  of  the 
defendants,  the  court  without  mentioning  its  principle  not  to  reverse  where 
the  evidence  for  guih  was  clear,  reversed  the  instant  conviction  upon  the 
ground  that  a  conviction  for  an  assault  with  intent  to  rob  was  not  admissible, 
since  that  crime  was  not  designated  as  an  infamous  crime  under  the  statute. 
We  quote  from  the  opinion  :  - 

"It  is  conceded  by  counsel  for  the  state  that  under  paragraph  279 
of  the  Criminal  Code  ....  the  crime  of  assault  with  intent  to  rob 
is  not  specifically  named  as  in  the  list  of  infamous  crimes,  but  they 
contend  that  an  assault  with  intent  to  commit  a  robbery  is  as  depraved 
as  an  actual  robbery,  and  that  as  the  infamy  of  a  crime  depends  largely 
on  the  state  of  mind,  the  crime  of  assault  with  intent  to  commit  a 
robbery  should  be  held  infamous  as  well  as  the  crime  of  robbery.  We 
cannot  so  hold.  Whether  the  crime  is  infamous  depends  not  upon  the 
common  law  or  the  court's  view  of  its  moral  aspects  but  upon  the 
statute,  ....  and  as  the  crime  of  assault  with  intent  to  commit  robbery 
is  not  included  in  the  statute  as  an  infamous  crime,  therefore,  under 
the  statute,  evidence  of  Rizzo  being  convicted  of  an  assault  with  intent 
to  commit  robbery  was  erroneously  admitted." 

It  was  technical  error  to  admit  evidence  of  the  conviction  of  assault 

with  intent  to  rob,  since  the  statute  did  not  name  this  among  the  infamous 

crimes,   but   was   it   reversible   error?     Had   the   witness   succeeded   in   the 

robbery,   the  impeaching  evidence   would   have  been  good   and  the  instant 

conviction  upheld,  but  since  he  failed,  the  evidence  was  bad,  and  its  admission 

constituted  reversible  error.     This,  it  appears  to  us,  is  standing  on  the  bare 

letter  of  the  law. 

^.      .    .       .  The  opinion  in  the  case  of  People  v. 

?2.     Some  Discriminations  rr            j  -^   ^  a               -^     ^-          u         *u^ 

^               „         .          r  ^      ,  Hcyzuood  ^  defines  a  situation  where  the 

on  Propriety  of  Conduct  "        .■         ,,  „,     . .,  ^ 

.  ^     '        -,     ■'  prosecuting  attornev  may  comment  on  the 

of  States  Attorney.  i  r      i     i-     r  -i       '  ^  a  •*. 

•'  -'  defendant  s   failure  to  produce  witnesses. 

Further,  it  places  a  limitation  upon  proper  argument  of  counsel.  The 
defendant  had  been  convicted  of  murder.  During  the  course  of  the  argument, 
his  counsel  had  referred  to  the  failure  of  the  prosecution  to  bring  in  certain 
witnesses.  Following  this  the  prosecuting  attorney  asked  the  defendant's 
counsel  why  he  did  not  bring  in  the  same  witnesses.  Under  those  circum- 
stances, the  Su])reme  Court  held  that  the  retort  of  the  prosecuting  attorney 
was  proper.  It  held,  also,  that  while  the  scope  of  the  argument  is  defined 
by  the  scope  of  the  evidence,  the  prosecuting  officer  may  draw  all  legitimate 
inferences  he  can  from  evidence.     There  follows  the  language  of  the  court :  * 

"It  has  been  held  that  it  is  error  to  comment  upon  the  fact  that 
the  accused  has  not  produced  witnesses  who  are  equall\'  accessible  to 
the  prosecution,  ....  but   the  situation   in   that  case  ''   was  materially 


■  (1920)  292  111.  .vM. 
'  Ibid.  356. 

'  (1926)  321   111.  380.  132  X.  E.  215.    L'oninient  on  the  Ilcya'ooci  case  is  adapted  Inun 
a  comment  by  writer  found  in   (1927)   22  111.  L.  R.  7. 
*  Page  383  official  report. 
'People  V.  Mimday  (1917).  280  111.  32,  117  N.  E.  286. 
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different  from  that  presented  to  the  court  by  the  objection  made  in  this 
case.  Here  the  prosecutor  was  simply  replying  to  a  question  which  had 
been  propounded  by  the  attorney  for  the  accused,  and  this  he  had  a 
right  to  do.  The  court  properly  limited  the  argument  to  a  reply  to  the 
argument  of  opposing  counsel  ....  The  prosecuting  attorney  has  the 
right  to  draw  all  the  legitimate  inferences  he  can  from  the  facts  that 
are  proven,  and  the  accused  has  no  right  to  complain  that  such  deduc- 
tions place  him  in  a  bad  light  before  the  jury." 

There  has  ever  been  a  vexed  problem  relative  to  the  inferences  to  be 
drawn  in  case  an  accused  fails  to  rebut  evidence  introduced  against  him. 
Particularly  is  this  so  where  he  is  in  an  advantageous  position  through  a 
superior  source  of  information  or  grasp  of  the  facts.  The  case  of  People  v. 
Sicks^  presents  this  point.  The  accused  had  been  convicted  of  robbery.  On 
writ  of  error,  he  contended,  among  other  things,  that  the  state's  attorney  had 
commented  on  his  failure  to  testify.  The  state's  attorney,  it  appears,  had 
made  the  following  statement  during  the  course  of  his  argument: 

"Let  us  check  up  on  the  state's  case.  Mr.  Rose  had  quite  a  long 
conversation  with  Sicks,  and  Mr.  Rose  testified  that  Sicks  had  a  peculiar 
accent  to  his  speech.  He  could  not  tell  just  what  nationality  the  accent 
would  indicate  and  the  defense  does  not  appear  to  enlighten  us  on  this 
subject." 

On  this  the  court  comments : 

"This  was  legitimate  argument.  The  state's  attorney  had  a  right 
to  comment  upon  the  failure  of  the  defense  to  produce  testimony  to  show 
the  nationality  of  Sicks  and  to  show  that  he  did  not  speak  with  a  peculiar 
accent,  if  such  was  the  fact.  This  was  one  of  the  details  of  identification 
by  the  complaining  witness,  and  we  see  no  reason,  supported  by  law  or 
justice,  why  the  state  should  not  be  permitted  to  comment  on  the  fact 
that  this  piece  of  evidence  stands  in  the  record  undenied  and  unex- 
plained." 

It  has  been  held  by  some  courts  that  since  the  prosecution  has  the  burden 
of  proof,  no  inference  can  be  drawn  from  a  defendant's  failure  to  produce 
evidence.-  Mr.  Wigmore's  answer  to  this  contention  is  sufficient.^  It  is 
true,  he  states,  "The  burden  is  on  the  prosecution  and  the  accused  is  not 
required  by  any  rule  of  law  to  produce  evidence ;  but  nevertheless  he  runs  the 
risk  of  an  inference  from  non-production." 

(VII)     Conduct  of  the  Trial  Judge,  as  Ground  for  Reversal 

.  Trial  by  jury,  said  the  Supreme  Court  of  the 

jj.     RespecUve  United  States,  "in  the  primary  and  usual  sense  of 

Functions  of  ^j^^  ^^^^^^  ^^  ^j^^  common  law  and  in  the  American 

Court  and  Jury.         constitutions    ...    is  a  trial  by  a  jury  of  twelve 

men,  in  the  presence  and  under  the  superintendence  of  a  judge  enipozvered 


'  (1921)  299  111.  282,  132  N.  E.  573. 

'People  V.  Streuhcr   (1898),  121   Cal.  431.  53   Pac.  918;  State  v.  Carr   (1873),  25 
La.;  An.  407;  State  v.  Hull  (1893),  18  R.  I.  207,  26  Atl.  191. 
M  Wigmore,  Evidence  (1923  ed.),  sec.  2273. 
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to  instruct  them  on  tJie  la^c  and  to  advise  fhcni  on  the  facts."^  (Italics  ours.) 
In  the  state  of  Illinois,  we  not  only  have  that  anomaly  of  the  law  that 
jurors  in  criminal  cases  shall  he  the  judges  of  the  law  and  the  fact,  but  the 
restriction  on  the  authority  of  the  trial  court  that 'he  must  not  comment  on 
the  evidence  or  indicate  to  the  jury  what  his  views  are.  We  have  developed 
great  concern  that  the  judge  must  not  invade  the  province  of  the  jury!  It 
is  reversible  error  for  the  trial  court  to  advise  the  jury  on  the  facts  or  to 
comment  on  the  evidence.  In  the  words  of  our  Supreme  Court  taken  from 
the  case  of  People  v.  Filipak:  - 

"In  all  criminal  prosecutions  the  accused  persons,  guilty  or  innocent, 
are  entitled  to  a  fair  and  impartial  trial  by  jury.  .  .  .  The  jury  is  charged 
with  the  duty  of  determining  the  facts,  and  it  is  not  the  province  of  the 
judge,  in  a  criminal  case,  to  express  by  word  or  indicate  by  conduct  in 
the  jury's  hearing  any  opinion  upon  the  facts.  .  .  .  The  trial  judge 
has  the  right  to  ask  questions  of  witnesses  or  call  other  witnesses  to  the 
stand  in  order  to  ascertain  the  facts  and  elicit  the  truth  concerning  the 
questions  at  issue,  but  he  must  do  it  in  a  fair  and  impartial  manner, 
without  showing  any  bias  for  or  prejudice  against  either  party.  .  .  . 
Jurors  are  ever  watchful  of  the  attitude  of  the  judge,  and  any  disclosure 
of  a  hostile  attitude  on  his  part  toward  the  accused  person  is  very  apt  to 
influence  them  in  arriving  at  their  verdict." 

The  trial  court's  privilege  to  ask  questions  even  has  been  tagged  with 
a  caveat  by  the  supreme  court.     In  People  v.  Schnltc,  it  said  :^ 

"The  examination  of  witnesses  is  the  function  of  counsel,  and 
the  instances  are  rare  and  the  conditions  exceptional  which  will  justify 
the  presiding  judge  in  conducting  an  extensive  examination.  In  con- 
ducting an  examination  of  any  length  it  is  almost  impossible  for  the 
judge  to  preserve  a  judicial  attitude.  Jurors  watch  the  trial  judge 
closely  and  generally  place  great  reliance  on  w'hat  he  says  or  does.  They 
are  quick  to  perceive  any  leaning  of  the  court.  .  .  .  It  is  the  duty  of  the 
judge  to  see  that  all  the  truth  is  brought  out  so  that  the  jury  can  arrive 
at  a  true  verdict,  and  sometimes  it  is  necessary  for  him  to  ask  a  question 
or  two  to  clear  up  the  situation.  It  is  generally  better  for  the  court  to 
suggest  to  counsel  the  additional  information  he  would  like  to  have 
brought  out  and  let  counsel  further  examine  the  witness.  When  the 
court  asks  a  question  and  secures  an  answer,  it,  of  course,  renders 
unusual  prominence  to  that  question  and  answer  and  may  unduly  in- 
fluence the  jury  in  their  verdict.  While  we  do  not  approve  of  the  trial 
judge  examining  the  witnesses,  we  do  not  find  that  plaintiff  in  error  was 
prejudiced  by  the  judge  in  this  trial." 

We  believe  that  criminal  law  adnunistration  would  be  improved  measur- 
ably if  the  provision  making  the  jurors  the  judges  of  the  law  and  the  fact  were 
repealed,  and  that  it  would  be  improved  further  if  the  trial  judge  were  given 
the  power  to  advise  the  jury  on  the  facts,  and  to  comment  on  the  weight  of 
the  evidence.    In  making  certain  specific  proposals  for  the  reform  of  the  law 


^Capital  Traction  Company  v.  Hof   (1898),   174  U.  S.  1,   14.    Quoted  in   The  Law 
of  Ezndence  by  Morgan  and  others   (1927),  10. 
"(1926)  322  111.  546,  554. 
'  (1921)  300  111.  601,  606-607. 
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of  evidence,  a  distinj^uislied  committee'  has  summed  up  the  advantages  to 
be  gained  through  permitting  comment  h\  the  judge  as  follows  :- 

"From  these  statements  the  conclusion  seems  justified  that  in  actual 
practice  the  privilege  of  proper  comment  has  the  following  beneficial 
effects  :  (  1  )  It  saves  time  and  expense  by  bringing  cjuicker  verdicts, 
reducing  the  number  of  disagreements,  and  diminishing  the  number  of 
new  trials  and  applications  for  new  trials.  (2)  It  has  an  appreciable 
effect  upon  a  sul)stantial  percentage  of  attorneys  in  making  them  spend 
less  time  in  examining  prospective  jurors.  In  this  connection,  it  is 
interesting  to  note  that  in  England  there  is  practically  no  expenditure  of 
time  in  selecting  a  jury,  and  to  ponder  whether  the  privilege  of  comment, 
so  vigorously  used  there,  is  not  a  contributing  cause  to  this  desirable 
end.  (3)  It  operates  to  a  considerable  degree  to  induce  the  trial  judge 
to  pay  close  attention  to  the  conduct  of  the  trial.  It  is  true  that  many 
judges  who  do  not  comment  have  a  proper  appreciation  of  the  judicial 
function  and  do  not  neglect  the  performance  of  their  duties  to  litigants 
and  to  the  jury.  But  certainly  the  privilege  of  comment  is  an  added 
incentive  to  good  work." 

In  People  V.   Gariiies'  counsel   for  the  state  re- 
^?-/.     Lommtu  ,s    iy         marked,  during  the  course  of  the  examination  of   a 
the  Jiidoc.  witness:    "It  is  just  a  lot  of  cooked-up  stuff  here," 

and  shortly  after  this  the  trial  court  said:  "We  all  know  what  it  is;  w^e  are 
not  blind ;  go  on,  Mr.  Nash."  These  remarks  were  held  to  be  so  prejudicial 
as  to  constitute  one  of  the  grounds  for  reversing  the  case.  In  the  language 
of  Mr.  Justice  Thompson  :* 

"This  remark  of  the  court  was  highly  prejudicial  ....  Although 
there  may  be  enough  evidence  in  a  record  to  justify  a  conviction,  a 
defendant  has  a  right  to  a  trial  by  jury  and  not  by  this  court.  He  has  a 
right  to  be  tried  in  accordance  with  the  law  of  the  land,  and  a  convic- 
tion secured  in  total  disregard  of  that  law  cannot  be  sustained." 

During  the  course  of  the  trial  in  the  case  of  People  v.  Haas,''  a  prosecu- 
tion for  taking  indecent  liberties  with  a  child,  the  trial  judge  remarked  in  the 
presence  of  the  jury,  and  upon  the  examination  of  the  complaining  witness 
(a  child  of  six)  as  to  her  competency  to  testify:  "Of  course  she  is  a  child; 
I  realize  that ;  but  I  have  a  notion  that  she  will  come  pretty  near  to  telling 
the  truth  as  some  other  parties."  In  holding  that  this  was  error  the  supreme 
court  said  -.^ 

"While  the  meaning  intended  to  be  conveyed  may  have  been  that 


'Professor  Edmund  M.  Morgan,  Chairman,  of  Harvard  University  (then  of  Yale), 
Professor  Zechariah  Charee,  Jr.,  of  Harvard,  Professor  Ralph  W.  Gifford,  of  Columbia, 
Professor  Edward  W.  Hinton,  of  the  University  of  Chicago,  Hon.  Charles  M.  Hough, 
Judge  of  the  United  States  Circuit  Court  of  Appeals,  Hon.  William  A.  Johnston,  Chief 
Justice  of  the  Supreme  Court  of  Kansas,  Professor  Edson  R.  Sunderland,  of  the  Uni- 
versitv  of  Michigan,  and  Dean  John  H.  Wigmore,  of  Northwestern  Universitv. 

'The  Lazi'  of  Ezidcncc  (1927),  20-21. 

'  (1924)  314  111.  413,  145  N.  E.  699. 

■*  Pages  422-423  oftkial  report.  For  a  case  flagrant  with  improper  remarks  see 
Pcot'lc  V.  Bimbo  (1924),  314  111.  449,  145  N.  E.  651,  and  see  People  v.  Black  (1925).  317 
111.  603,  148  N.  E.  281. 

'  (1920)  293  111.  274. 

•  Ibid  277. 
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the  witness  was  competent  to  testify,  yet  the  ordinary  meaning  to  be 
attributed  to  such  language  is  that  the  judge  who  tried  the  case  con- 
sidered her  a  truthful  witness.  The  question  to  be  decided  by  the  trial 
judge  was  whether  or  not  the  witness  was  competent  to  testify,  but 
the  law  does  not  give  him  the  right  to  express  an  opinion  as  to  whether 
or  not  such  witness  would  testify  truthfully.  The  effect  on  the  minds 
of  the  jury  could  have  been  none  other  than  that  the  judge  considered 
the  witness  to  be  not  only  a  competent  witness  but  a  truthful  one.  This 
was  an  invasion  of  the  province  of  the  jury  and  constituted  prejudicial 
error." 

\\'ithout  doubt  statements  by  and  the  attitude  of  the  court  during  the 
course  of  a  trial  can  and  at  times  do  have  a  bearing  in  influencing  the  verdict 
of  the  jury.  But  even  so,  must  it  be  assumed  that  the  court's  influence  was 
inimical  to  the  ends  of  justice?  We  already  have  expressed  the  opinion  that 
the  trial  judge  should  be  given  wider  latitude  in  expressing  his  views.  But 
even  under  the  rule  as  it  prevails  in  Illinois,  should  not  the  first  inquiry  of 
the  supreme  court,  when  this  problem  is  raised,  be  directed  to  the  question 
of  the  guilt  or  innocence  of  the  accused  as  disclosed  by  the  whole  record? 
What  purpose  can  be  served  in  reversing  a  case  because  an  occasional  objec- 
tionable remark  by  counsel  or  by  the  trial  court  creeps  in?  If  the  record 
indicates  doubt  as  to  the  guilt  of  the  accused,  improper  remarks  might  well 
be  considered.  But  when  there  is  no  doubt,  or  the  objectionable  features  of 
the  remarks  are  slight,  the  interests  of  justice  would  seem  best  served  by  an 
affirmance  of  the  judgment  of  the  trial  court. 

,  .    .  .  In   People  V.   McMullen^   the    judgment   of   the 

-'-^        .  -^  trial   court  was  reversed  because,  m  the  opmion  of 

■^      .  the   supreme   court,   an   unreasonable   limitation   had 

been   placed   on   counsel's   time   for   argument.     The 

trial  court  had   limited  counsel   for  the  accused  to  thirty-five  minutes   for 

argument  to  the  jury.     Quoting  from  the  opinion: 

"Any  limitation  of  the  constitutional  right  which  deprives  a  de- 
fendant of  an  opportunity  to  have  his  counsel  argue  the  law  and  the  facts 
has  always  been  regarded  as  error  requiring  a  new  trial.  .  .  .  From  the 
nature  and  importance  of  this  case,  the  condition  of  the  evidence  and 
the  time  necessarily  required  to  make  a  fair  presentation  to  the  jury,  the 
limit  imposed  was  unreasonable." 

Doubtless  the  supreme  court  was  correct  in  reversing  the  case  on  this 
ground.  It  should  be  observed,  however,  that  notwithstanding  an  accused's 
constitutional  right  to  be  heard  by  counsel,  the  limitation  of  time  for  argu- 
ment generally  is  considered  to  rest  in  the  sound  discretion  of  the  trial  court, 
and  a  higher  court,  on  error,  should  reverse  only  in  case  there  has  been  a 
clear  abuse  of  this  discretion  to  the  prejudice  of  the  defendant. - 

,,  r  In  People  v.  Chrfrikas^  the  judge  temporarilv 

?o.     Absence  from  i   r^   .1  ^  '  •   •         u  -^.u-" 

,      „       •'  „  Ictt  the  court   room,   remammg,   however,   withni 

the  Court  Koom.        ,        .         ,.  ^  t->     ■        ^i,-  •    1  1   r 

hearmg  distance.     During  this  period  counsel   tor 


'  (1921)  300  III.  383,  133  N.  E.  328. 

-Samuels  v.  Uniied  States  (1916),  22,2  Fed.  536,  146  C.  C.  A.  494,  Xnn.  Cas..  1917, 
A-711.    See  also  16  C.  J.  88,  where  numerous  cases  are  collected. 
'  (1920)  295  111.  222,  129  N.  E.  7Z. 
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the  state,  in  the  course  of  his  argument  to  the  jury,  made  an  improper  refer- 
ence to  another  case  of  a  similar  nature  to  the  one  in  issue.  The  trial  court 
immediately  ordered  this  reference  stricken.  The  defendant  was  convicted, 
but  on  error,  the  case  was  reversed  and  remanded  (Thompson,  Farmer  and 
Stone,  J  J.,  dissenting).     Quoting  from  the  dissenting  opinion:^ 

"This  judgment  is  reversed  solely  on  the  grounds  that  the  state's 
attorney  made  improper  reference  to  the  horrible  killing  of  little  Janet 
Wilkinson  and  that  the  trial  judge  left  the  court  room  during  the  course 
of  the  argument  of  counsel  to  the  jury.  We  agree  fully  with  the  court 
in  holding  both  acts  serious  error,  and  if  the  jury  had  anything  to  do 
with  fixing  the  punishment  and  the  punishment  had  been  unusually 
severe,  then  the  errors  would  have  demanded  a  reversal  of  the  judgment. 
As  it  is,  we  think  the  record  shows  plaintiff  in  error  so  clearly  and  con- 
clusively guilty  that  the  jury  could  not  reasonably  have  returned  any 
verdict  other  than  one  of  guilty.  A  verdict  of  guilty  carried  with  it 
imprisonment  in  the  penitentiary  for  an  indeterminate  period,  and  the 
errors,  therefore,  ought  not  to  be  held  reversible  in  this  particular  case." 

With  great  deference,  we  emphasize  our  approval  of  the  dissenting 
opinion.  It  more  nearly  complies  with  the  insistent  demands  of  our  time  to 
rid  the  law  of  its  "red  tape,"  and,  particularly,  to  secure  the  conviction  of 
criminals  with  less  observance  of  the  technicalities  and  niceties  of  the  law. 

(VIII)     Form  of  Verdict,  as  Ground  for  Reversal 

„        _  .  Reference  to  Table  5  shows  that  defective  verdicts 

■^^'  '        account  for  the  reversal  of  but  few  criminal  cases.    The 

opinion  in  the  case  of  People  v.  Qiiesse-  presents  certain  liberal  views  on  this 
question.  The  defendants  had  contended  that  the  verdict  was  too  uncertain 
to  sustain  the  verdict  since  it  found  them  guilty  as  charged  /';/  the  seventh 
count  or  counts  of  the  indictment.  The  people  contended  that  the  words  or 
counts  were  allowed  to  remain  in  the  form  given  to  the  jury  through  inad- 
vertence. The  supreme  court  applied  "the  rule  that  a  verdict  should  be 
sustained  where  the  intention  of  the  jury  can  be  ascertained  with  reasonable 
certainty,"  and  held  that  there  was  no  basis  for  the  contention  "that  it  may 
have  been  the  intention  of  the  jury  to  return  a  verdict  of  guilty  on  any  other 
count  than  the  seventh."     We  continue  in  the  language  of  the  court  :^ 

"We  are  unable  to  see  the  force  of  the  argument  of  counsel  for 
plaintiiifs  in  error  concerning  the  insufficiency  of  the  verdict.  The  test 
as  to  the  sufficiency  of  a  verdict  is  whether  or  not  the  intention  of  the 
jury  can  be  ascertained  with  reasonable  certainty.  If  it  can  be,  the 
verdict  will  be  sustained.  ...  In  applying  this  test  a  verdict  is  not 
to  be  construed  with  the  same  strictness  as  pleadings  in  criminal  cases 
but  all  reasonable  intendments  will  be  indulged  in  to  sustain  it." 

In  People  v.  Shupe*  the  verdict  found  that  the  value  of  the  property 
received  by  the  defendants  was  over  $i^.    This  was  held  sufficient  to  sustain 


'  Ibid  230. 

=  (1924)  310  111.  467. 

=  Ibid  471. 

'  (1922)  306  111.  31. 


170 


The  Supreme  Court,  in  Felony  Cases 

a  judgment  and  sentence  of  imprisonment  in  the  penitentiary,  as  the  word 
over  meant  more  than,  in  excess  of.  The  verdict  satisfied  the  statute,  it  was 
held,  which  requires  for  such  cases  that  the  property  "exceed  the  value  of 
$15." 

Rut  in  People  v.  J'alaticJiaiiskas,^  where  the  verdict  read,  "We.  the  jury, 
find  the  defendant,  Stanley  V.  Valanchauskas,  guilty  of  embezzlement  in 
manner  and  form  as  charged  in  the  indictment,"  and  the  indictment  had 
charged  him  with  the  embezzlement  of  $1,000,  the  supreme  court  held  that 
the  verdict  was  fatally  defective.  Without  a  finding,  the  court  held,  "of 
the  sum  of  money  stolen  the  court  could  not  determine  whether  the  plaintiff 
in  error  had  been  found  guilty  of  a  felony  or  a  misdemeanor."  Can  such  a 
ruling  be  justified?  Even  the  generally  accepted  legal  view  is  that  "a  general 
verdict  of  guilty  is  an  affirmation  of  the  value  stated  in  the  indictment,  and 
is,  therefore,  for  this  purpose,  sufficient. "- 

The  general  verdict — where  a  jury  brings  in  a  general  finding  to  the 
efifect  that  it  doth  find  the  defendant  guilty  as  charged — frequently  causes 
trouble  in  other  ways.  Ordinarily  it  is  well  enough  if  there  was  but  one 
count  to  the  indictment,  but  should  it  contain  two  or  more  there  is  trouble 
in  the  offing.  Such  a  problem  was  presented  in  People  v.  Lan'rence.^  The 
defendant  had  been  indicted  in  the  criminal  court  of  Cook  County  in  two 
counts.  The  first  count  charged  that  he  kept,  owned,  operated,  etc..  a  slot 
machine  in  violation  of  section  137f  of  the  criminal  code.  The  second  count 
was  similar,  but  charged  in  addition  a  previous  conviction  of  the  same  ofifense. 
The  record  of  the  finding  and  judgment  of  the  court  showed  merely  that 
the  court  found,  in  general  terms,  that  the  defendant  was  guilt}',  without 
specifying  upon  which  count.  The  judgment  affixed  the  penalty  for  the 
second  oiTense.  This  judgment  was  first  reviewed  in  the  appellate  court  for 
the  first  district  and  was  there  affirmed.*  To  review  the  latter  judgment, 
writ  of  error  was  prosecuted  in  the  supreme  court.  This  court  sustained 
the  judgment  (Duncan,  C.J. ;  Stone  and  DeYoung,  J  J.,  dissenting). 

The  problem  presented  is  not  free  from  difficulty.  There  are  author- 
ities to  the  efifect  that  "in  order  to  justify  a  sentence  as  for  a  second  ofifense, 
it  must  appear  by  the  verdict  that  the  jury  have  found  the  party  guilty  of 
such  offense."^  However,  a  more  liberal  view  finds  support  to  the  efifect  that 
where  an  indictment  charges  more  than  one  crime,  or  difl:'erent  degrees  of  the 
same  crime,  in  separate  counts,  a  general  venlict  of  guilty  is  understood  to 
find  the  highest  ofifense  if  there  is  testimony  to  support  it.''  In  the  Laurence 
case  the  trial  court  gave  a  sentence  which  was  authorized  only  by  the  second 
count.  Since,  however,  the  defendant's  guilt  was  proved  under  that  count, 
there  was  little  room  for  uncertainty  as  to  the  nature  or  purpose  of  the 
penalty. 


•  (1927)  324  111.  187. 

'3  Wharton  Crimwal  Procedure  (1918,  10th  ed.),  sec.  1686. 

'(1924)  314  111.  292,  145  N.  E.  384.  Comment  on  the  Laivrcncc  case  is  adapted 
from  a  comment  bv  the  writer  in   (1926)  20  111.  L.  R.  648. 

^People  V.  Lawrence   (1924),  232  111.  App.  341. 

'- Maguirc  v.  State  (1877),  47  Md.  485,  498.  See  also  Kenny  v.  State  (1913),  121  Md. 
120,  87  Atl.  1109,  and  Thomas  v.  Coinmomvcalth  (1872).  22  Grat.  912  (Va.). 

' State  V.  Core  (1879),  70  AIo.  491  ;  State  v.  Nelson  (1867),  14  Rich.  L.  (S.  C.)  169, 
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(TX)        I'A'IDKNCE    InSUFI'KIKNT   TO   SUSTAIN    YeKDICT 

.  Tlic    supreme    court    frequently   has   expressed   its 

-"*   ■  '  ■        reluctancy   to   reverse   a   case   on   the   ground   that   the 

evidence  was  insufficient  to  sustain  the  verdict.    In  People  v.  Kilba>ic^  it  said : 


"Where  the  testimony  regarding  tlic  material  facts  in  issue  is  directly 
in  conflict  and  irreconcilable,  and  its  conclusion  in  such  case  of  necessity 
depends  largely  upon  the  credit  to  be  given  the  opposing  witnesses,  it  is 
the  peculiar  province  of  the  jury  to  determine  on  which  side  of  the  con- 
troversy the  truth  lies.  In  such  case  this  court  has  no  right  to  interpose 
by  substituting  its  own  opinion  when  the  jury  have  honestly  and  accord- 
ing to  their  best  light  performed  this  duty,  unless  this  court  is  satisfied, 
from  a  consideration  of  all  testimony,  that  there  is  a  reasonable  doubt 
of  the  guilt  of  the  accused." 

A  similar  view  was  expressed  in  the  earlier  case  of  People  v.  LaMortc- 
in  the  following  language : 

"Courts  are  reluctant  to  substitute  their  opinion  for  that  of  the  jury 
upon  controverted  questions  of  fact,  and  it  is  only  when  this  court  is  able 
to  say,  from  a  careful  consideration  of  the  whole  of  the  testimony,  that 
there  is  clearly  a  reasonable  and  well  founded  doubt  of  the  guilt  of  the 
accused,  that  it  will  interfere  on  the  ground  that  the  evidence  does  not 
support  the  verdict." 

While  the  foregoing  statements  are  representative  of  the  views  of  the 
court,  it  has  also  emphasized  the  view  that  "a  verdict  of  guilty  must  be 
supported  by  evidence,  and  where  it  is  apparent  that  the  verdict  is  not  based 
upon  evidence  proving  the  guilt  of  the  accused  it  is  the  duty  of  the  court  to 
set  aside  the  judgment  based  upon  it."^ 

In  the  case  of  People  v.  Lordner*  the  decision  was  by  a  divided  court, 
with  the  majority  reversing  the  conviction  (Thompson.  Farmer  and  Duncan, 
JJ.,  dissenting).  The  conviction  was  for  receiving  stolen  property — certain 
rugs.  The  majority  and  minority  differed  principally  in  inferences  drawn 
from  the  evidence.  For  example,  the  trial  court  had  instructed  that  the 
possession  of  stolen  property  after  it  had  been  stolen  is  prima  facie  evidence 
of  guilt.  This  instruction,  said  the  majority,  was  wrong  because  possession 
was  not  shown  to  have  been  conclusively  and  exclusively  in  the  defendant. 
On  the  other  hand,  the  evidence,  to  the  minds  of  the  dissenting  judges, 
"clearly  shows  that  plaintifif  in  error  and  Cresar  were  acting  together  in 
all  that  they  did  and  that  the  possession  of  the  stolen  property  was  joint.""' 
The  majority  found  that  there  was  not  sufficient  evidence  to  sustain  a 
charge  that  the  rugs  were  stolen.  But,  said  the  minority,  "it  is  our 
opinion  that  the  evidence  shows  the  rugs  to  have  been  stolen,  and  that 
the  jury  was  clearly  justified  in  concluding  that  plaintiff  in  error  received  the 
stolen  rugs  and  converted  them  to  his  own  use  with  the  knowledge  that  they 


(1926)  2,22  111.  190,  194. 

(1919)   289  111.  11,  24. 

People  v.  Wicland  (1924),  313  111.  594.  601. 

(1921)  296  111.  190,  129  N.  E.  697. 

Ibid  195. 
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were  stolen."^     We  wonder  if  the  majority  clearl_\   had  in  mind  the  guiding 
principles  announced  in  the  Kilbaiw  and  La  Mortc  cases. - 

The  prohative  weight  of  the  evidence  of  ahbi 
39.     Evidence  tc  was  involved  in  People  \.  Stephens:'    The  accused 

Sustain  an  Alibi.  j^^^^j  ^^^^^^  convicted  for  an  assault  with  intent  to 
murder,  committed  on  October  29,  1918,  in  Aurora,  Illinois.  As  a  defense 
the  accused  introduced  evidence  tending  to  show  that  in  July,  1918,  he  had 
been  shot  in  the  leg  in  Chicago  by  a  policeman,  this  causing  a  fracture  of  the 
bone ;  that  the  plaster  cast  into  which  his  leg  had  been  placed  was  not  removed 
until  November  8,  1918.  and  that  an  X-ray  picture  of  this  leg  was  taken 
November  13,  1918,  which  photograph  was  introduced  into  evidence.  Several 
witnesses  testified  that  they  had  seen  the  accused  in  bed  at  different  times 
during  the  months  of  August,  September.  October  and  November,  1918.  A 
reputable  doctor  testified  that  he  had  visited  the  accused  several  times 
during  September  and  October,  1918,  and  that  he  had  visited  him  in  Chicago 
on  October,  28,  1918,  just  previous  to  the  shooting,  which  occurred  shortly 
after  midnight  October  29.  These  facts,  in  the  main,  were  supported  by 
the  unimpeached  testimony  of  reputable  witnesses.  On  the  other  hand, 
several  witnesses  testified  positively  that  they  had  seen  the  accused  on  the 
streets  of  Aurora  at  the  time  of  the  crime.  The  jury  convicted  the  defendant 
and  the  Supreme  Court  affirmed  the  conviction  (Cartwright,  C.J.,  and  Farmer 
and  Stone,  JJ.,  dissenting). 

The  dissenting  opinion,  after  detailing  the  facts  of  this  case  drew  this 
conclusion  :* 

"Whatever  justification  there  may  have  been  for  discrediting  testi- 
mony oft'ered  by  the  defendant  concerning  the  failure  to  recognize  him 
when  he  was  in  Aurora  after  the  commission  of  the  crime,  there  was 
none  as  to  the  evidence  of  the  alibi,  and  to  say  that  upon  such  proof  the 
jury  could  disregard  the  evidence  would  be  to  eliminate  that  defense 
entirely  from  the  law." 

Mr.  Justice  Carter,  speaking  for  the  majority,  frankly  admitted  there 
was  a  serious  confiict  in  the  evidence  and  if  some  of  the  witnesses  testified 
truly  the  accused  w^as  not  in  Aurora  at  the  time  of  the  commission  of  the 
crime.  He  found,  however,  that  "several  police  officers  and  several  disin- 
terested persons  testified  positively  that  he  was  in  Aurora  at  the  time  of 
the  crime,  and  the\-  identified  him  not  only  by  his  personal  appearance  but 
by  a  peculiar  tone  in  his  voice  when  they  heard  him  talking  in  a  room  in 


Mbid  195. 

"  After  the  reversal  in  the  Lardncr  case,  the  charge  against  the  defendant,  Lardner, 
was  stricken  with  leave  to  reinstate,  by  the  state's  attorney.  The  defendant,  it  would 
appear,  was  not  discouraged  by  his  experiences,  for  we  have  found  him  appearing  before 
the  Supreme  Court  again  on  a  distinct  conviction  in  the  case  of  People  v.  Lardncr  (1921  ), 
300  111.  264.  In  that  case  he  had  been  convicted  of  an  attempted  larceny,  but  the  Supreme 
Court  reversed  the  case  because  the  facts  showed  a  consummated  larceny.  We  have 
commented  on  that  case  previously  in  this  study.  Again,  after  that  reversal  the  charge 
against  him  was  stricken.  But  tliis  was  not  yet  enough  for  him,  for  we  have  found 
him  appearing  once  more  before  the  Supreme  Court  on  writ  of  error  in  People  v. 
Lardncr  (1923),  306  111.  231.  On  the  last  occasion  he  had  been  convicted  of  larceny,  the 
offense  charged  being  distinct  from  any  of  the  other  charges  of  which  he  previously 
had  been  convicted.     In  the  last  case  the  Supreme  Court  affirmed  his  conviction. 

'  (1921)  297  111.  91,  130  N.  E.  459. 

Mbid  106,  107. 
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the  county  jail.  .  .  .  On  this  state  of  the  record,"  the  court  concluded,  "it 
was  peculiarly  a  question  for  the  jury  to  decide  whether  or  not  plaintiff  in 
error  was  at  the  scene  of  the  crime  at  the  time  it  was  committed."^ 

Although  the  point  involved  was  a  close  one,  we  commend  the  conclusion 
reached  by  the  majority  of  the  court.  The  alibi  theoretically  is  a  perfect 
defense.  Yet  in  practice  it  must  l)e  scrutinized  most  carefully  by  the  courts. 
The  ease  with  which  it  is  manufactured  makes  it  ever  a  matter  of  suspicion, 
barely  short  of  a  complete  discredit  as  a  defense.-  What  is  more,  even  though 
the  witnesses  for  the  accused  were  not  impeached,  there  was  here  a  conflict 
in  the  evidence.  The  credibility  of  witnesses  and  the  weight  of  evidence, 
properly,  was  a  question  for  the  jury. 

While  the  alibi  was  insufficient  to  justify  a  reversal  in  the  StcpJicns 
case,  it  came  to  its  own  in  People  v.  Madia.^  Here  again,  the  accused  had 
been  convicted  for  an  assault  with  intent  to  murder.  At  the  trial  he  had 
based  his  defense  on  an  alibi,  which  was  corroborated  by  the  unimpeached 
testimony  of  his  employer.  Several  witnesses  had  testified  for  the  state. 
Some  of  the  testimony  tended  to  identify  the  accused  as  the  person  who  had 
committed  the  crime.  The  court,  however,  found  the  evidence  uncertain  and 
of  a  general  nature.  In  considering  all  the  testimony  of  the  people  in  its 
most  favorable  light,  the  court  was  of  the  opinion  that  the  best  that  could 
be  said  for  it  was  that  it  equally  balanced  that  for  the  defense ;  that  it  did 
not  show  the  defendant  guilty  beyond  all  reasonable  doubt,  and  that,  there- 
fore, safety  and  justice  required  that  the  cause  be  tried  again. 

.  Problems  relating  to  the  corpus  delicti  com- 

40.     The  Corpus  Delicti.        ^^^^^^^^,  ^^,^^^  j^^  connection  with  homicides,  but 

occasionally  they  are  to  be  found  in  other  branches  of  the  criminal  law. 
In  People  V.  Mariida^  we  have  a  case  of  this  nature.  The  defendant  was 
indicted  for  larceny.  He  had  been  emplo}ed  as  a  night  porter  by  Marshall 
Field  &  Company  of  Chicago  at  twenty-two  dollars  a  week.  The  case  is 
not  clear  how  he  first  came  under  suspicion ;  at  any  rate  he  was  arrested 
and  his  premises  searched.  There  was  evidence  that  between  fifty  and  sixty 
dresses,  each  worth  about  forty  dollars,  were  found  at  his  home.  There  was 
further  evidence  that  goods  had  been  missed  by  Marshall  Field  &  Company, 
and  some  of  the  dresses  found  on  the  defendant's  premises  were  definitely 
identified  as  having  come  from  that  Company.  Further,  proof  of  an  extra- 
judicial confession  of  the  alleged  theft  by  the  accused  was  admitted  in 
evidence.     On  those  facts  he  was  convicted. 

On  writ  of  error,  the  Supreme  Court  reversed  and  remanded  the  case 
on  the  ground  that  the  corpus  delicti  had  not  been  proved.  In  the  language 
of  the  court  :^ 

"In  this  case  it  is  not  shown  that  the  plaintiff  in  error  was  in 
possession  of  the  property  of  IMarshall  Field  &  Co.,  or  that  the  property 
of  which  he  was  in  possession  had  been  stolen  from  Marshall  Field  & 


'Ibid  104. 

-See  Wharton  Criminal  Laiv  (1912,  11th  ed.),  sec.  380. 
'  (1920)  294  111.  575,  128  N.  E.  579. 

■•  (1924)   314  111.  536,  145  N.  E.  696.    Comment  on  the  Manida  case  is  adapted  from 
a  comment  by  the  writer  in   (1926)   20  111.  L.  R.  651-654. 
°  Page  542  official  report. 
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Co.,  by  evidence  other  than  his  own  statement.  The  law  is  well  settled 
that  the  corpus  delicti  cannot  be  proved  by  extra-judicial  confessions, 
alone.  ...  It  may,  however,  be  proved  by  circumstantial  evidence ; 
:  .  .  .  and  an  extra-judicial  confession  may  be  considered,  in  connec- 
tion with  the  other  evidence,  to  establish  the  corpus  delicti,  and  if  the 
evidence  of  other  facts  and  circumstances  so  fully  corroborates  the  con- 
fession as  to  show  the  .commission  of  the  crime  beyond  a  reasonable 
doubt,  may  be  sufficient ....  It  is  not  sufficient,  however,  in  this  case, 
because  of  the  failure  to  identify  the  property  found  in  Maruda's  pos- 
session as  that  of  Marshall  Field  &  Co.,  and  the  failure  to  identify  the 
property  testified  about  on  the  trial  as  that  which  was  found  in  Maruda's 
possession." 

Originally  the  rule  appears  to  have  been  that  a  conviction  could  be 
supported  on  the  uncorroborated  confession  of  an  accused.^  Sir  Matthew 
Hale,  however,  changed  this  sound  rule  by  one  of  his  utterances.  He  said,^ 
"I  would  never  convict  any  person  of  murder  or  manslaughter  unless  the  fact 
were  proved  to  be  done,  or  at  least  the  body  found  dead."  And.  thus,  there 
was  introduced  into  the  law  this  trouble  maker  to  which,  to  make  matters 
worse,  was  assigned  a  high-sounding  Latin  name — the  corpus  delicti.  The 
doctrine  is  with  us;  no  one  seems  to  know  just  what  it  means,  but  it,  never- 
theless, clings  to  us  like  Sinbad's  Old  Man  of  the  Sea,  not  to  be  shaken  oflf, 
and  the  worst  of  it  is,  it  has  opened  the  way  of  escape  for  numerous  criminals 
who  might  otherwise  have  paid  the  penalty  for  their  crimes  in  the  penitentiary 
or  on  the  gallow^s. 

Without  the  defendant's  confession,  very  probably  there  was  not  suf- 
ficient evidence  of  the  corpus  delicti — that  a  larceny  had  been  committed. 
But  in  the  court's  own  language,  "an  extra-judicial  confession  may  be  con- 
sidered, in  connection  with  other  evidence,  to  establish  the  corpus  delicti:'' 
But  was  there  not  other  evidence?  When  it  was  shown  that  goods  were 
missing  from  Marshall  Field  &  Co.,  and  fiftv  to  sixtv  dresses  were  found  in 
the  possession  of  a  night  porter,  part  of  which  were  identified  as  coming 
from  Marshall  Field  &  Co.,  was  this  not  other  evidence  which  might  be  con- 
sidered along  with  the  defendant's  confession?  The  efifect  of  the  court's 
decision  would  appear  to  be  that  the  confession  has  no  probative  value  at 
all — that  the  crime  must  be  established  entirely  by  proof  aliunde. 

Dean  Wigmore,  in  his  work  on  Evidence,''  questions  the  policy  of  the 
corroboration  rule.    He  says  : 

"No  one  doubts  that  the  warning  which  it  conveys  is  a  proper  one ; 
but  it  is  a  warning  which  can  be  given  with  equal  efficacy  by  counsel 
or  (in  a  jurisdiction  preserving  the  orthodox  function  of  judges)  by  the 
judge  in  his  charge  on  the  acts.  Common  intelligence  and  caution,  in 
the  jurors"  minds,  will  sufficiently  appreciate  it.  without  a  laying  on  of 
the  rod  in  the  shape  of  a  rule  of  law.  Moreover,  the  danger  which  it  is 
supposed  to  guard  against  is  greatly  exaggerated  in  common  thought. 
The  danger  Hes  wholly  in  a  false  confession  of  guilt.  Such  confessions, 
however,  so  far  as  handed  down  to  us  in  the  annals  of  our  courts,  have 
been   exceedingly   rare.      Such   a   rule   might   ordinarily,   if   not   really 


M  Wigmore  Evidence  (1923.  2nd  ed.),  sec.  2070. 
"■Picas  of  ihc  Croim  (1778  ed.).  290. 
'  (1923,  2nd  ed.)   Vol.  IV,  sec.  2070. 
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needed,  at  least  be  merely  siiperlluous.  But  this  rule,  and  all  such  rules, 
are  today  constantl\'  resorted  to  by  unscrupulous  counsel  as  mere  verbal 
formulas  with  which  to  entrap  the  trial  judge  into  an  error  of  words  in 
his  charge  to  the  jury.  These  capabilities  of  abuse  make  it  a  positive 
obstruction  to  the  course  of  justice.^ 

(X)     Sundry  Groi^nds  for  Reversal 

^          ,      ,  Errors  in  criminal  cases  creep  in  through 

JT.     Remarks  b\  ■                          ,                         j      i.   ^-            -i. 

^         „            7       "•  various    wavs    and    sources,    and    at   tmies,    it 

Bystanders  ui  vi'    ^.  ^.i      r     i^     r  ..t      4.  •  i 

,;       .          r-    ,  r              seems,  without  the  tault  of  the  trial  court,  or 

Heanuo-  o     the  Jury.        ,i       .    .   .      ..                           ^i      •            t     d  ^7 

■^     ■'  •          the  state  s  attorney  or  even  the  jury.    In  People 

V.  Ka7i'uleskir  a  deputy  sheritt  in  charge  of  the  jury,  during  a  recess  in  the 

trial,  made  the  remark  in  the  hearing  of  the  jury,  "it  should  not  take  more 

than  two  or  three  minutes  to  convict  that  bird."     The  supreme  court  justly 

denounced  this  conduct  of  the  officer.     It  went  further ;  it  found  in  it  ground 

for  reversing  the  judgment  of  conviction.     The  following  is  the  language  of 

the  court: 

"The  error  here  complained  of  was  committed  by  an  officer  of  the 
court,  was  so  flagrant  and  so  manifestly  intended  to  influence  the  jury 
against  defendant,  we  are  convinced  that  in  fairness  to  a  defendant  tried 
for  a  criminal  ofifense,  and  for  the  public  good,  it  should  be  made  known 
that  this  court  will  not  approve  verdicts  where  such  means  are  resorted 
to  by  officers  of  the  law  to  procure  verdicts.  Such  conduct  is  unjustifiable 
in  any  case,  and  no  distinction  can  be  made  between  guilty  and  innocent 
parties.  All  defendants  in  criminal  cases  are  entitled  to  a  fair  trial.  We 
have  held  the  law  does  not  permit  one  method  for  the  trial  of  guilty 
men  and  another  method  for  the  trial  of  innocent  men."^     (Italics  ours.) 

This  decision  illustrates  how  difficult,  at  times,  it  is  to  secure  and  sustain 

convictions.     But  must  a  case  necessarily  be  reversed  because  of  such  an 

occurrence?    Assuming  one  in  which  the  evidence  is  quite  conclusive,  must 

it  be  reversed  because  of  an  ill-chosen  remark  made  within  the  hearing  of 

the  jury?     We  commend  the  court  in  its  position  that  all  are  entitled  to  a 

fair  trial.    But  does  a  fair  trial  mean  that  the  case  must  have  been  free  from 

all  error  or  blemish  ?     A  prisoner  is  entitled  to  a  fair  trial,  but  whether  or 

not  he  has  had  one  should  well  be  gathered  from  the  whole  case,  and  not 

from  isolated  occurrences.     As  to  whether  the  Supreme  Court  followed  the 

principle  in  the  foregoing  cases  not  to  reverse,  even  though  error  occurred, 

where  the  whole  record  discloses  guilt,  is  not  clear. 

In  People  v.  Coehran'*^  the  defendant  had  been 

J 2.     Intoxication  ■  ^  j       r  i     •         i  •  -r  a  ^\ 

^  r    ,       ,  ,         convicted    of    murdering    his    wife.      Among    the 

of  the  Accused.         ,   r  •     j   j     •       r^      ^  ■  i  ^.i  i.:         .- 

^  defenses  raised  during  the  trial  was  the  matter  ot 

the   defendant's   intoxication.      In    reversing   and    remanding   the    case,   the 

Supreme  Court  said  as  to  intoxication  : 


'  See  also  on  the  corpu.<;  delicti.  People  v.  IVulff  (1924),  313  111.  286;  People  v.  Hein 
(1924),  315  111.  76.  For  an  extended  analysis  of  this  question  see  the  case  of  State  v. 
Dixson   (1927),  260  P.   (Mont.)    138. 

=  (1924)  313  111.  257. 

'See  generally  on  remarks  to  jurors,  3  Wharton  Criminal  Procedure  (1918,  10th  ed.), 
sees.  1664,  1665,  1771,  1776. 

*  (1924)  313  111.  509. 
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"From  an  examination  of  the  authorities  in  this  and  other  states 
we  are  of  the  opinion  that  the  true  rule  is,  that  where  intoxication  is  so 
extreme  as  to  suspend  entirely  the  power  of  reason  and  the  accused  is 
incapable  of  any  mental  action  he  cannot  be  convicted  of  any  crime 
which  involves  intent  or  malice,  but  that  he  can  be  convicted  for  com- 
mitting, while  in  such  state  of  intoxication,  a  crime  which  consists  only 
of  the  doing  of  acts  which  are  prohibited  by  law  and  in  which  intent, 
deliberation  or  malice  is  not  an  element." 

It  is  true,  in  those  jurisdictions  where  murder  has  been  divided  into 
degrees,  and  where  to  constitute  murder  in  the  first  degree,  a  specific  intent 
must  be  shown,  that  intoxication,  even  though  voluntary,  will  negative  the 
specific  intent.  But  the  state  of  Illinois  has  not  divided  murder  into  degrees. 
We  follow  the  common  law  classification,  and  common  law  principles  gen- 
erally as  to  the  crime  of  murder  appertain.  In  the  Cochran  case  the  Supreme 
Court  appears  to  have  gone  off  the  common  law  preserves,  and  one  is  just 
a  bit  alarmed  as  to  how  to  confine  its  doctrines.  The  following  quotation 
from  Bishop  states  the  common  law  position  correctly :  ^ 

"The  common  law  divides  indictable  homicides  into  murder  and 
manslaughter ;  but  the  specific  intent  to  kill  is  not  necessary  in  either. 
A  man  may  be  guilty  of  murder  without  intending  to  take  life,  or  of 
manslaughter  without  so  intending,  or  he  may  purposely  take  life 
without  committing  any  crime.  The  intention  to  drink  may  fully 
supply  the  place  of  malice  aforethought;  so  that  if  one  voluntarily 
becomes  too  drunk  to  know  what  he  is  about,  and  then  with  a  deadly 
weapon  kills  another,  he  commits  murder  the  same  as  if  he  were  sober. 
In  other  words,  the  mere  fact  of  drunkenness  will  not  reduce  to  man- 
slaughter a  homicide  which  would  otherwise  be  murder,  much  less 
extract  from  it  altogether  its  indictable  quality." 

...  The   case   of   People   v.   Mnnson-    raises   the 

'^•^'      „,   z";       ,,-      ^  question    as    to    whether    a    state's    attorney    not 

States  Attorney         ,.  ,   ,  ..•       i        •       r   -ui     i. 

,     „       ,.      r     "         licensed  to  practice  law  is  eligible  to  prosecute  a 
to  rraetice  Low.  •     •     i  tu     j  r     j     ^    Tv,r  ^     j  ^ 

criminal  case.     Ihe  defendant,  Munson,  had  been 

indicted  for  robber}-.  At  the  trial  a  motion  was  made  to  quash  the  indict- 
ment on  the  ground  that  the  state's  attorney,  who  was  prosecuting  the  case, 
was  not  a  licensed  attorney,  and  that,  therefore,  the  indictment  returned  by 
the  grand  jury,  before  which  body  he  had  appeared  and  examined  witnesses, 
was  void.  On  writ  of  error  the  Supreme  Court  sustained  the  defendant's 
contention  and  reversed  the  case.^  Since  this  decision  is  likely  to  have  a  far 
reaching  effect  and,  since  the  rule  it  announces  may  become,  at  times,  a 
serious  impediment  to  law  administration,  we  shall  comment  on  it  somewhat 
at  length. 

No  contention  was  raised  in  the  case  as  to  the  election  of  the  state's 
attorney.  The  emphasis  of  the  opinion  is  on  the  fact  that  he  had  not  been 
licensed  to  practice  law.  Relative  to  the  election  of  state's  attorneys,  the 
Illinois  State  Constitution  provides  :  * 


M  Bishop  Criminal  Law  (1923.  9th  ed.),  296,  sec.  401. 

"'  (1926)  319  111.  596,  150  N.  E.  280. 

'Justices  Thompson,  Farmer  and  Duncan  dissented  on  the  ground  that  there  was 
no  showing  that  the  state's  attorney  did  anything  prejudicial  while  in  the  grand  jury 
room. 

*  Sec.  22,  Art.  6. 
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"At  the  election  for  members  of  the  general  assembly  in  the  year 
of  our  Lord  one  thousand  eiijht  hundred  and  seventy-two,  and  every 
four  years  thereafter,  there  shall  be  elected  a  state's  attorney  in  and  for 
each  county  in  lieu  of  the  state's  attorneys  now  provided  by  law,  whose 
term  of  office  shall  be  four  years." 

The  Illinois  statutes  specif}-,  among  other  duties  of  the  state's  attorney, 
the  following  ■} 

"To  commence  and  prosecute  all  actions,  suits,  indictments  and 
prosecutions,  civil  and  criminal,  in  any  court  of  record  in  his  county,  in 
which  the  people  of  the  state  or  county  may  be  concerned." 

The  statutes  also  provide,  but  under  another  heading  :- 

"Xo  person  shall  be  permitted  to  practice  as  an  attorney  or  counsel- 
lor at  law,  or  to  commence,  conduct  or  defend  any  action,  suit  or  plaint, 
in  which  he  is  not  a  party  concerned,  in  any  county  or  probate  court,  or 
in  any  court  of  record,  within  this  state,  .  .  .  without  having  previously 
obtained  a  license  for  the  purpose.   .   .  " 

From  these  provisions,  the  opinion  reasons,  it  follows  that  a  state's 
attorney  must  be  licensed  to  practice  law.  But  this  is  a  non  scqnitur.  The 
decision  places  a  limitation  upon  the  powers  of  the  electors  to  choose  whom 
they  Avill  to  act  for  them.  This  is  done  by  a  chain  of  indirect  reasoning  which 
is  ever  an  unsafe  process.  The  constitution  does  not  rec}uire  that  the  state's 
attorney  be  licensed  to  practice  law ;  nor  does  the  statute  relative  to  state's 
attorneys  require  it.  Since,  however,  there  appears  among  his  other  duties 
(and  it  should  be  noted  that  he  has  duties  that  do  not  require  any  appearance 
in  court)  that  of  appearing-  for  the  People  in  court,  he  is  made  ineligible  to 
perform  this  duty  if  not  licensed,  because  another  and  distinct  statute  desig- 
nates certain  qualifications  for  attorneys  and  counsellors  generalh\  It  is 
to  be  noted  that  the  latter  stattite  bears  upon  a  different  question ;  it  deals 
generally  with  attorneys  as  members  of  a  profession  and  not  with  the  qualifi- 
cations of  specific  officers.  Neither  by  constitutional  provision  nor  by  statute 
is  it  provided  that  prosecuting  officers  must  be  recruited  from  the  ranks  of 
those  who  have  been  admitted  to  practice  law. 

To  read  into  the  qualifications  of  state's  attorneys,  statements  from  the 
statute  applying  to  attorneys  and  counsellors  generally,  is  also  to  forget  the 
common  law  background  relative  to  public  prosecutors.  At  common  law% 
the  rule  w'as  that  any  individual  might  appear  before  the  grand  jury  and 
conduct  the  evidence  on  the  part  of  the  crown.     To  quote  Stephens  :^ 

"Indictments,  as  I  have  already  shown,  are,  properly  speaking, 
accusations  made  by  the  grand  jury,  who  are  called  together  to  acquaint 
the  court  before  which  they  are  assembled  with  the  crimes  committed  in 
their  district.  Anyone,  however,  may  appear  before  them  with  a  bill  or 
draft  indictment  and  witnesses  to  prove  its  truth.     Theoretically,  or  at 


\  (1925)  Smith-Hurd,  111.  Rev.  Stat,  ch.  14,  sec.  5. 

"  Smith-Hurd,  op.  cit.,  ch.  13,  sec.   1. 

'  1.  History  of  the  Criminal  Lazv  of  England  (1883),  293.  See  In  Re  Day  (1899),  181 
111.  72),  50  L.  R.  A.  519,  on  history  of  the  power  to  prescribe  qualifications  for  attorneys. 
And  see  article  bv  Prof.  Bruce,  TIic  Judicial  Prerogative  and  Admission  to  the  Bar 
(1924),  19  111.  L.'R.  1. 
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least  according  to  the  earliest  theory  upon  the  subject,  the  court  does  not 
look  beyond  the  grand  jur_\-.  The  result  is  that  in  this  country  anyone 
and  everyone  may  accuse  anyone  else,  behind  his  back  and  without  giving 
him  notice  of  his  intention  to  do  so,  of  almost  any  crime  whatever." 

In  the  United  States,  while  there  is  some  difference  in  practice,  the  view 
is  generally  adhered  to  that  the  presence  and  participation  in  proceedings 
before  the  grand  jury  of  a  private  prosecutor,  in  any  other  capacity  than  a 
witness,  is  improper.  The  privilege  of  attendance  is  limited  to  prosecuting 
officers.^  It  does  not  follow,  however,  that  the  prosecuting  officer  must  be  a 
licensed  attorney.  If,  under  the  common  law,  anyone,  whether  an  attorney 
or  not,  might  appear  as  a  prosecutor  before  the  grand  jury,  on  what  principle 
can  this  privilege  now  be  limited  to  prosecutors  alone  who  are  Hcensed 
attorneys ?  The  American  cases  take  the  view  that  the  privilege  be  restricted 
to  prosecuting  officers.  But  this  is  because  of  the  nature  of  their  office,  and 
not  because  they  are  licensed  attorneys.  The  historical  background  relative 
to  the  public  prosecutor  is  distinct  from  that  of  the  lawyer  as  a  member  of 
a  profession.  To  say  that  a  section  of  a  statute,  appertaining  to  attorneys 
and  counsellors  generally,  applies  to  prosecuting  officers  is  to*  ignore  this 
important  feature. 

But  assuming  that  the  state's  attorney  was  so  ineligible  that  he  could 
not  have  withstood  a  direct  attack  questioning  his  right  to  this  office,  does 
it  follow  that  his  part  in  Munson  case  was  subject  to  be  questioned  by  the 
accused?  If  the  state's  attorney  was  not  a  dc  jure  officer,  might  not  his  acts 
still  have  been  free  from  collateral  attack  because  he  was  one  de  facto  ^^  The 
defendant  was  convicted  of  robbery.  We  believe  this  judgment  was  not 
subject  to  attack,  because  of  the  ineligibility  of  the  state's  attorney,  unless 
it  should  appear  that  he  was  not  an  officer  either  dc  jure  or  de  facto. 

As  to  what  constitutes  one  an  officer  dc  facto,  there  have  been  various 
definitions.-  One  b}'  John  F.  Dillon,  in  an  opinion  rendered  while  he  was 
a  justice  of  the  Supreme  Court  of  Iowa,  is  here  set  out  :^ 

"An  officer  dc  facto  is  one  who  comes  in  by  the  forms  of  an  election 
or  appointment,  and  who  thus  acts  under  claim  and  color  of  right,  but 
who,  in  consequence  of  some  informality,  omission  or  want  of  cjualifi- 
cation.  could  not  hold  his  office,  if  his  right  was  tried  in  a  direct  pro- 
ceeding by  an  information  in  the  nature  of  a  quo  warranto." 

The  state's  attorney  in  the  Mu)isoii  case  testified  as  follows:* 

"I  am  A.  A.  Brown,  and  have  been  acting  as  state's  attorney  since 
November  11,  1924.     I  have  been  waiting  upon  the  grand  jury  for  the 


'2  Wharton  Criminal  Procedure  (1918.  10th  ed.),  sec.  1294. 

"  "An  officer  de  facto  is  one  who  has  the  reputation  of  being  the  officer  he  assumes  to 
be,  and  vet  is  not  a  good  officer  in  point  of  law:"  Lord  Ellenborough  in  Ki)ig  v.  Corp.  of 
Bedford  Level   {IS05),  6  East.  369. 

"Acts  done  by  an  officer  de  facto,  and  not  de  jure,  are  good;  as  if  one  being  created 
Bishop,  the  former  Bishop  not  being  deprived  or  removed,  admits  one  to  a  benefice  upon 
a  presentation,  or  collates  by  lapse,  these  are  good,  and  not  avoidable  ....  For  the 
law  favours  acts  of  one  in  a  reputed  authority,  and  the  inferior  shall  never  inquire  if  his 
authoritv  be  lawful."    16  J'i)ier's  Abridgmetit   (1793),  114. 

^Ex  Parte  Strahl  (1864),  16  Iowa  369,  378.  See  also:  Wallach  De  Facto  Office 
(1907),  22  Pol.  Sci.  Quar.  460. 

^  Abstract  of  record,  page  7. 
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March   term,    1025,   of   this  court    in    ihc   cai)acity   of   state's   attorney." 

It  would  aj)i)ear  from  the  fore^oini;  that  if  Urown  was  not  an  (jl^cer 
(Ic  jure,  he  was  at  least  one  dc  facto.  ( )n  the  theory  that  he  was  an  officer 
(ic  facto,  there  remains  for  consideration  the  validity  of  his  acts. 

The  acts  of  a  mere  intruder  are  void.  Rut  in  the  interests  of  order  and 
regularity,  "and  to  prevent  confusion  in  the  conduct  of  public  business  and 
insecurity  of  private  rights,  the  acts  of  officers  dc  facto  are  not  suffered  to  be 
questioned  because  of  the  want  of  legal  authority  except  by  some  direct  pro- 
ceeding instituted  for  the  purpose  by  the  state  or  by  some  one  claiming  the 
office  dc  jure,  or  except  when  the  person  himself  attempts  to  build  up  some 
right,  or  claim  some  privilege  or  emolument,  by  reason  of  being  the  officer 
which  he  claims  to  be."^  Outside  of  these  .cases  the  acts  of  a  dc  facto 
officer  are  as  valid  as  those  of  one  dc  jure.  This  principle  has  given  rise  to 
the  rule  that  the  deeds  of  de  facto  officers  cannot  be  questioned  collaterally. 
To  hold  otherwise  would  frequently  leave  a  community  without  law  enforcing 
officers.  So  long  as  the  public  accepts  an  individual  as  an  officer  and 
acquiesces  in  his  deeds,  it  is  a  salutary  rule  that  others  should  not  be  heard 
to  question  him.'  It  appears  that  this  feature  was  not  urged  for  the  con- 
sideration of  the  Supreme  Court.  If  merit  there  is  in  it,  it  is  unfortunate  that 
it  was  not  advanced  to  the  end  that  the  conviction  might  have  been  upheld.'' 

(XI)     Subsequent  Disposition  of  Cases  Reversed  and  Remanded 

When  a  judgment  has  been  given  an  outright 
44.  In  General.  ycversal  by  the  Supreme  Court,  the  legal  career  of  the 
case  is  at  an  end.  But  when  a  case  has  been  reversed  and  remanded,  that 
is,  when  it  has  been  sent  back  to  the  trial  court,  it  becomes  material  for  further 
investigation.  We  have  made  a  study  of  the  subsequent  disposition  of  a 
number  of  such  cases  in  the  belief  that  the  facts  obtained  might  shed  some 
light  on  the  administration  of  the  criminal  law.  The  results  of  our  study  are 
set  out  in  the  following  Table  6. 

It  will  be  observed  that  out  of  136  cases  from  Cook  County  reversed 
and  remanded,  but  nine  defendants  were  reconvicted.  One  pleaded  guilty  to 
the  offense  charged  and  four  pleaded  guilty  to  lesser  offenses.  Thirteen  were 
retried  and  acquitted.  The  charges  against  the  others  were  dropped  for  one 
cause  or  another  as  shown  in  the  table.  The  net  result  was  that  but  fourteen 
defendants,  or  10.2  per  cent,  of  the  136  from  Cook  County,  received  new 
sentences.  For  the  rest  of  the  state  the  record  is  somewhat  better.  And 
still,  the  number  again  sentenced  after  the  reversals  is  small — thirty -two 
out  of  one  hundred  fifty-five,  or  20.6  per  cent. 

The  reasons  advanced  bv  the  state's  attorneys  for  so  low  a  percentage  of 


'  Cooley  Constitutional  Limitations   (1903.  7th  ed.),  898. 

-  Campbell  v.  Commonzi'calth  (1880),  96  Pa.  St.  344.  The  defendant  had  been  convicted 
of  arson.  The  eligibility  of  two  of  the  judges  who  sat  in  the  trial  was  questioned.  The 
court  said  (page  347):'  "They  are  judges  de  facto,  and  as  against  all  parties  but  the 
Commonwealth,  they  are  judges  dc  juiv.  Having  at  least  a  colorable  title  to  these  offices, 
their  rights  thereto  cannot  be  questioned  in  any  other  form  than  by  quo  warranto  at  the 
suit  of  the  Commonwealth."    See  also  State  v.  Gonzales  (1862),  26  Tex.  197. 

'For  a  more  extensive  comment  on  this  case  by  the  writer  see  (1926),  21  111.  L. 
Rev.  273. 

180 


The  Supreme  Court,  in  Felony  Cases 

Table  6.     Disposition  of  Cases  Reversed  and  Remanded  rv 
Supreme  Court 

Cook  County      Down  State  Total 

Retried— convicted    9  20  29 

Pleaded  guilty   1  8  9 

Pleaded  guilty  to  lesser  offense 4  4  8 

Retried — acquitted     13  10  23 

NoUed  by  state's  attorney 26  33  59 

Stricken  with  leave  to  reinstate 63  24  87 

Discharged  by  court 3  1  4 

Dismissed  for  want  of  prosecution 4  13  17 

Dead  —  7  7 

Xot  apprehended 6  —  6 

Bond  forfeited — not  apprehended 1  1  2 

Escaped    jail — not    apprehended —  1  1 

No  retrial  had,  prosecution  abandoned 2  24  26 

Pending  retrial    2  9  11 

Xo  record  2  —  2 

Totals    136  155  291 

Summary  :  Convicted  or  pleaded  guilty 14  32  46 

Per  cent,  of  total:  Convicted  or  pleaded  guilty...     .10.2  20.6  15.8 

convictions  after  reversals  by  the  Supreme  Court  are  various.  In  the  main 
they  tell  a  convincing  story  of  the  great  difficuhies  encountered  in  securing 
second  convictions.  It  should  be  remembered  that  a  considerable  period  of 
time  necessarily  must  elapse  between  the  time  of  the  first  conviction  and  the 
second  trial.  It  is  a  slow  process  to  take  a  case  to  the  Supreme  Court,  there 
to  wait  its  turn  for  consideration,  and  after  the  decision  to  make  its  way  back 
to  the  trial  court,  there  further  to  encounter  the  delays  incident  to  a  new 
trial.  In  the  meanwhile  witnesses  may  have  died,  or  left  the  jurisdiction. 
The  evidence,  too.  has  grown  cold.  The  expense  involved  in  the  first  trial 
is  a  material  deterrent  to  setting  the  wheels  in  motion  for  another  prosecution. 
If  the  evidence  originally  was  obtained  by  a  defective  search  warrant,  a 
new  trial  is  very  nearly  impossible,  for  the  very  evidence  that  was  material 
in  the  first  conviction  cannot  be  used  in  the  second.  One  state's  attorney 
wrote  that  it  was  difficult  to  secure  a  second  conviction  "for  a  jury  gives 
much  weight  to  the  reversal."  The  chances,  thus,  are  greatly  in  favor  of  the 
defendant.  According  to  Table  6,  after  a  reversal  of  conviction  by  the 
Supreme  Court  a  defendant  has  six  and  one-half  chances  to  one  never  to  be 
penalized  to  any  extent  for  the  crime  with  which  he  originally  was  charged. 
Out  of  291  cases  studied,  there  were  only  46  (15.8  per  cent)  in  which  the 
defendants  were  re-sentenced.  In  totals,  out  of  the  291  cases,  29  were  retried 
and  convicted,  9  pleaded  guilty,  8  pleaded  guilty  to  lesser  ofifenses,  23  were 
retried  and  convicted,  and  222  escaped  further  prosecution. 

(XII)     Conclusion 

„  ,  The  minute  anahsis  of  cases  in  this  studv  might 

45.     Fro^rcss  and  ,,  ^,  ,  '  •.        .,        'u 

^^      ^         ,    ■  \vell  cause  the  reader  to  sum  up  its  net  result  as  a 


Groivtii  in  the 
Criminal  Laiv. 


display  of  pedantry,  rather  than  to  find  in  it  any- 
thing helpful  to  the  better  administration  of  our 
criminal  law.  Our  only  ajjology  for  the  method  followed  lies  in  the  fact  that, 
to  us,  it  appeared,  as  the  study   was  undertaken,   that  but  two  means  of 
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approacli  were  possible.  One  shorter  and  perhaps  more  readable,  through 
summaries  and  generalizations ;  the  other,  through  the  detailed  examination 
of  the  decisions.  We  chose  the  latter  because  it  seemed  to  us  it  responded 
more  nearly  to  the  purpose  of  the  study. 

All  reasoning  is  from  premises  and  the  problem  before  us  has  been  to 
find  the  premises  from  which  the  court  has  operated.  Individuals  tend  to 
vary  one  from  the  other  in  their  processes  of  ratiocination — some  more,  some 
less.  The  extent  of  the  variation  depends  upon  a  variety  of  conditions  and 
circumstances.  The  premises,  and  hence  the  conclusions,  of  the  logician 
dififer  from  those  of  the  sociologist.  The  mathematician  conceives  his  data 
unlike  the  economist  and,  hence,  reasons  not  like  him.  Within  a  profession 
the  tendency  is  for  uniformity,  but  even  there,  a  fact  takes  unto  itself  chang- 
ing hues  and  colors,  as,  in  turn,  it  is  presented  to  the  scrutiny  of  various 
individuals.  Our  problem,  thus,  has  involved  the  finding  of  the  starting 
points — the  premises  of  the  court.  Naturally  we  have  found  some  changing 
policy  depending  upon  which  member  of  the  court  wrote  the  opinion,  and 
also  upon  which  side  of  a  particular  case  was  most  noticeably  displayed  to 
the  members  of  the  court. 

Occasionally,  the  court  has  expressed  liberal  views  and  at  others,  it  has 
seemed  oblivious  to  the  fact,  that  "the  law  has  outgrown  its  primitive  stage 
of  formalism  when  the  precise  word  was  the  sovereign  talisman,  and  every 
slip  was  fatal, "^  and  then  it  has  decided  cases  upon  ancient  precepts  and 
with  a  deaf  ear  to  the  voice  of  utility  and  justice. 

In  People  V.  Cohen-  the  information  alleged  the  larceny  of  "one  dollar 
($1)  good  and  legal  money  of  the  United  States  of  the  value  of  one  dollar." 
The  defendant  contended  that  this  was  insufficient  since  it  was  difficult  to 
understand  the  nature  of  the  offense  charged.  In  affirming  the  conviction,  the 
court  said  the  defendant  was  quite  justified  in  presenting  the  case  to  the 
Supreme  Court  in  view  of  "earlier  decisions  of  this  and  other  courts  when  the 
strict  rules  of  pleading  of  the  common  law  were  controlling  the  decisions  of 
the  courts."  Today,  it  held,  such  an  allegation  is  a  "definite  and  certain 
description  of  a  piece  of  money  of  fixed  value."  We  continue  in  the  language 
of  the  court :" 

"Great  niceties  and  strictness  of  pleading  should  only  be  counte- 
nanced and  supported  when  it  is  apparent  that  the  defendant  may  be 
surprised  on  the  trial,  or  unable  to  meet  the  charge  or  make  preparations 
for  his  defense  for  want  of  greater  certainty  or  particularity.  .  .  .  The 
criminal  law  is  fast  outgrowing  those  technicalities  which  grew  up  when 
the  punishment  for  crime  was  inhuman  and  when  it  was  necessary  for 
the  courts  to  resort  to  technicalities  to  prevent  injustice  from  being  done. 
Those  times  have  passed,  for  criminal  law  is  no  longer  harsh  or  inhuman, 
and  it  is  fortunate  for  the  safety  of  life  and  property  that  technicalities 
to  a  great  extent  have  lost  their  hold." 

Again  in  People  v.  Michael,*  a  bigani)-  case  in  which  the  point  was  raised 


'  Wood  V.  Daff -Gordon  (1917),  222  N.  Y.  88,  quoted  by  Cardozo,  The  Nature  of  the 
Judicial  Process  (1922),  100. 
=  (1922)  303  111.  523. 
=  Ibid  525. 
'  (1917)  280  111.  11. 
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that  the  trial  court  had  erroneously  refused  an  instruction  that  the  defendant's 
failure  to  testify  should  not  raise  a  presumption  against  him,  the  court  held 
that  the  refused  instruction  stated  the  law  correctly  and  should  have  been 
given,  but  that  this  did  not  necessarily  require  a  reversal  of  the  case.  It 
continued  in  the  following  language  '} 

"Courts  no  longer  adhere  to  the  technical  rule  that  a  judgment  must 
be  reversed  where  the  record  shows  that  error  was  committed  on  the 
trial.  It  is,  we  believe,  universally  agreed  by  courts  now  that  only  error 
prejudicial  to  the  complaining  party  requires  a  reversal  of  the  judgment. 
Courts  are  not  agreed,  however,  that  if  there  is  error  apparent  upon  the 
face  of  the  record  it  must  be  presumed  to  have  been  prejudicial  unless 
the  whole  record  affirmatively  discloses  the  contrary.  That  appears  to 
be  the  prevailing  view  in  most  jurisdictions,  but  there  are  a  considerable 
number  of  respectable  courts  which  hold  that  the  record  must  not  only 
show  error  but  that  it  must  also  show  that  the  complaining  party  was 
prejudiced  thereby.  .  .  .  This  court  has  held  in  numerous  decisions 
that  error  in  the  admission  of  evidence  or  in  the  giving  and  refusing 
of  instructions  will  afford  no  ground  for  reversal  in  a  criminal  case 
where  the  guilt  of  the  accused  was  so  clearly  and  conclusively  established 
by  competent  evidence  that  the  jury  could  not  reasonably  have  arrived 
at  any  other  verdict  than  one  of  guilty.  .  .  .  Where  it  can  be  seen  from 
the  record  that  an  error  complained  of  could  not  reasonably  have  affected 
the  result  of  the  trial  it  has  been  said  to  be  harmless  and  not  ground  for 
reversal." 

The  error  assigned  in  People  v.  Petrie,-  for  which  the  case  was  reversed 
and  remanded,  was  that  the  record  did  not  show  properly  that  the  trial  court 
had  explained  to  the  accused,  the  consequences  of  the  plea  of  guilty.  The 
record,  it  appears,  did  not  show  this  fact,  but  was  amended  to  incorporate  it. 
This  amendment'  w^as  based  upon  the  affidavit  of  the  court  reporter,  together 
with  a  transcript  of  his  notes  taken  at  the  time  the  accused  was  sentenced. 
The  Supreme  Court  (Carter  and  Thompson,  JJ.,  dissenting)  was  of  the 
opinion  that  this  was  insufficient  since  an  amendment  to  the  record  in  a 
criminal  case  is  only  permissible  when  based  upon  some  "official  or  qtiasi 
official  note,  memorandum  or  memorial  paper  remaining  in  the  files  of  the 
case  or  upon  the  records  of  the  court  and  not  upon  the  recollection  of  the 
judge  or  other  person  or  upon  ex  parte  affidavits  or  testimony  after  the  event 
has  occurred."^ 

To  this  Mr.  Justice  Carter,  in  his  dissenting  opinion,  makes  this  reply  :* 

"The  adoption  of  modern  methods  has  evidently  supplanted  the  old 
practice  of  judge-made  notes.  They  rarely  are  fully  kept  by  any  trial 
judge.  Why,  therefore,  should  the  court  insist  upon  such  notes  when 
they  are  often  no  longer  made?  Why  should  the  court  not  give  the 
same  effect  to  that  which  has  taken  their  place  as  it  does  to  the  notes  of 
the  judge,  when,  as  everyone  knows,  they  are  as  reliable,  if  not  more  so, 
than  the  judge's  notes,  because  more  complete  and  in  greater  detail? 


*Ibid  13-14. 

'  (1920)  294  111.  366,  128  N.  E.  569. 

' Ibid  368. 

*  Ibid  373. 
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The  oath  of  the  official  reporter,  as  well  as  the  recollection  of  the  judge 
at  the  time  of  entering  the  amending  order,  offers  a  sufficient  degree  of 
accuracy  and  reliability  in  the  subject  matter  of  the  amendment.  I  do 
not  think  it  is  doing  violence  to  the  language  of  the  statute  to  say  that 
the  reporter's  notes  taken  in  obedience  thereto  is  a  'quasi  official  note  or 
memoral  paper,'  and  therefore  satisfies  the  rule  already  laid  down 
repeatedl}-  by  the  courts  with  reference  to  the  memorandum  upon  which 
an  amendment  of  the  record  may  be  based." 

In  People  V.  Picaril^  a  burglary  case,  the  indictment  alleged  that  the 
accused  with  intent  to  steal  broke  and  entered  a  certain  "railroad  freight  car 
then  and  there  being  used  by  and  in  the  possession  of  the  Illinois  Central 
l\ailroad  Company,  a  corporation,  said  railroad  freight  car  then  and  there 
being  a  Cudahy  Milwaukee  Refrigerator  Line  car  numbered  two  thousand 
thirty-five,"  etc.  This  indictment  was  held  fatally  defective  because  it  did  not 
allege  the  ownership  of  the  car  sufficiently.  If.  said  the  court,  "the  Cudahy 
Milwaukee  Refrigerator  Line  is  a  corporation  it  should  have  been  so  alleged, 
and  if  it  was  merely  an  association  the  individuals  comprising  the  same  should 
have  been  named." 

Mr.  Justice  Carter  dissented  from  the  decision  in  the  Picard  case.  \\'e 
take  occasion  again  to  quote  him,  'stating  as  we  do  so  that  we  believe  his 
opinion  should  have  borne  the  approval  of  the  whole  court.     He  said  :- 

"Xot withstanding  the  former  decisions  of  this  court  on  this  question 
cited  in  the  opinion,  if  the  sole  responsibility  of  deciding  this  question, 
even  in  the  light  of  the  former  decisions,  rested  upon  me,  I  should  be 
disposed  to  overrule  the  former  decisions  on  the  ground  of  public  policy. 
I  agree  fully  with  the  reasoning  that  is  frequently  laid  down  by  the  courts 
that  stability  and  uniformity  of  decisions  in  judicial  tribunals  conduce 
so  much  to  the  welfare  and  happiness  of  the  people  that  when  a  question 
has  once  been  settled  and  no  positive  rule  of  law  has  been  violated  or 
contravened  and  no  serious  detriment  is  likely  to  arise  prejudicial  to  the 
public  interest  such  adjudication  ought  to  stand  and  be  followed,  .  .  . 
but  it  seems  to  me  that  it  is  so  manifest  that  serious  detriment  to  the 
public  has  arisen,  and  will  arise  in  the  future,  by  following  the  line  of 
authorities  holding  that  the  omission  to  allege  that  the  owner  of  the 
property  burglarized  was  incorporated  when  the  name  of  the  company 
is  set  out  in  full,  that  if  in  rare  cases  the  doctrine  of  stare  decisis  should 
be  departed  from  this  is  one  of  those  cases.  Such  a  holding  would  in  no 
way  be  injurious  to  those  whose  cases  have  heretofore  been  passed  on 
involving  this  question,  and  I  cannot  see  how  it  would  in  any  way 
prejudice,  in  the  future,  the  proper  administration  of  the  criminal  law. 
On  the  contrary,  it  seems  to  me  it  might  well  be  argued  that  to  now 
change  the  rule  and  construe  the  statute  as  contended  for  by  counsel 
for  the  state  would  tend  strongly  to  uphold  the  proper  administration  of 
justice  in  our  criminal  courts." 

The  following  observations  by  Mr.  Justice  Holmes  not  only  are  apropos 
on  this  subject  but  they  should  furnish  guidance  to  both  judges  and  lawyers.^ 

"The  training  of  law\ers  is  a  training  in  logic.     The  processes  of 

'  (1918)  284  111.  588. 

Mbid  593. 

^Collected  Legal  Papers  (1920),  181,  184. 
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analogy,  discrimination,  and  deduction  are  tiiose  in  which  they  are  most 
at  home.  The  language  of  judicial  decision  is  mainly  the  language  of 
logic.  And  the  logical  method  and  form  flatter  that  longing  for  certainty 
and  for  repose  which  is  in  every  human  mind.  But  certainty  generally  is 
illusion,  and  repose  is  not  the  destiny  of  man.  .  .  .  We  do  not  realize 
how  large  a  part  of  our  law  is  open  to  reconsideration  upon  a  slight 
change  in  the  habit  of  the  public  mind.  .  .  .1  think  that  the  judges 
themselves  have  failed  adequately  to  recognize  their  duty  of  weighing 
considerations  of  social  advantage.  The  duty  is  inevitable,  and  the  result 
of  the  often  proclaimed  judicial  aversion  to  deal  with  such  considera- 
tions is  simply  to  leave  the  very  ground  and  foundation  of  judgments 
inarticulate,  and  often  unconscious,  as  I  have  said.  ...  I  cannot  but 
believe  that  if  the  training  of  lawyers  led  them  habitually  to  consider 
more  definitely  and  explicitly  the  social  advantage  on  which  the  rule 
they  lay  down  must  be  justified,  they  sometimes  would  hesitate  where 
now  they  are  confident,  and  see  that  really  they  were  taking  sides  upon 
debatable  and  often  bvtrning  cjuestions." 

As  we  near  the  end  of  this  study,  we  draw  the  reader's  attention  to 
the  fact  that  though  we  have  not  hesitated  to  commend  the  court  on  various 
occasions,  our  observations  have  been  largely  critical.  This  has  been  but 
proper  and  natural  as  our  object  has  been  to  point  out  what  have  seemed 
to  us  to  be  defects  and  faults  in  the  administration  of  the  criminal  law  and 
thus  to  counsel  improvement.  It  should  be  observed,  however,  that  this 
has  been  a  study  of  the  decisions  for  but  a  term  of  ten  years.  Were  com- 
parisons to  be  made  between  the  period  studied  and  one  of  equal  duration 
of  a  half-century  ago.  the  outstanding  feature  for  comment,  we  believe, 
would  be  the  noting  of  the  progress  our  court  has  made  in  ridding  the  law 
of  many  of  the  legalistic  restrictions  and  barriers  common  in  earlier  times. 
Let  the  reader  observe  this  fact  and  be  heartened  and  cheered  bv  it.  The 
trend  of  judicial  decisions  manifestly  is  toward  more  liberality  and  freedom. 
Our  impatience  is  registered  against  the  tediousness  of  the  movement ;  its 
direction  is  unmistakable. 

Evidence  is  not  wanting  that  our  judges  realize  the  opportunity  that  lies 
within  their  grasp ;  sometimes,  to  be  sure,  but  dimly,  and  sometimes  giving 
expression  to  it  only  through  dissenting  opinions,  but  it  persists.  There  is 
no  compelling  reason  of  logic  which  forces  the  judge  to  apply  any  one  of 
competing  rules  urged  upon  him.^  As  the  horizon  widens  and  the  perspec- 
tive becomes  more  inclusive  he  realizes,  as  did  Judge  Carter,  that  while 
stability  and  uniformity  of  decisions  frequently  (perhaps  generally)  are 
conducive  to  the  public  welfare,  cases  do  arise  when  such  welfare  is  better 
promoted  by  departing  from  the  doctrine  of  stare  decisis.  Our  law  is  a 
living  growling  phenomenon.  It  moves  and  changes  so  as  to  comprehend 
new  situations.  This  marks  its  vitality.-  The  Supreme  Court  of  Illinois  has 
never  been  without  judges  who  have  perceived  the  workings  and  the  methods 
of  the  law.  Some,  indeed,  have  given  expression  and  comprehensiveness  to 
it  with  great  clarity  and  force,  and  thus  they  have  given  luster  and  distinction 
to  the  court. 


'See  Cook,  Scientific  Method  and  the  Lazi'  (1927),  13  Am.  Bar.  Assoc.  J.  303,  308. 
"See  Cardozo,  The  Gnnvth  of  the  Lim'   (1924),  66,  and  see  another  book  by  Judge 
Cardozo,  The  Paradoxes  of  Legal  Science   (1928). 
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1.  The  Supreme  Court  passes  upon  but  few  criminal 
40.  Nummary.  cases  as  compared  to  the  total  number  which  arise  in  the 
trial  courts  of  the  state.  But  the  Supreme  Court's  place  and  influence  in  the 
administration  of  the  criminal  law  is  not  to  be  measured  by  the  number  of 
cases  it  passes  upon.  The  immediate  bearing  of  a  decision  is  upon  the  issues 
in  a  particular  case,  but  the  influence  of  a  decision  transcends  its  local 
significance.  It  becomes  an  authority  which  may  shape  new  sentences  there- 
after. 

2.  Out  of  699  criminal  cases  which  ajjpeared  before  the  Supreme  Court 
during  a  ten  year  period,  410  were  affirmed,  217  reversed  and  remanded,  and 
72  reversed.  Thus,  59  per  cent  of  the  cases  were  affirmed.  The  most 
common  ground  for  error  w^as  in  the  giving  or  refusing  of  instructions  by 
the  trial  court.  The  next  principal  ground,  with  very  nearly  an  equal  number 
of  cases,  related  to  the  admission  and  exclusion  of  evidence.  Other  principal 
grounds  upon  which  cases  were  reversed  were,  violation  of  constitutional 
provisions,  defective  indictments  or  informations,  errors  in  cross-examina- 
tion, variance,  improper  conduct  of  the  state's  attorney,  misconduct  of  the 
trial  court,  error  in  the  form  of  the  verdict,  and  evidence  insufficient  to  sustain 
the  verdict. 

3.  Constitutional  questions  in  criminal  cases  have  arisen  in  relatively 
few  cases,  but  in  some  instances  they  have  involved  questions  of  great  import. 
In  1923  the  Supreme  Court,  in  People  v.  Brocaynp,^  abandoned  its  previous 
position  on  the  admission  of  evidence  secured  through  illegal  searches  and 
seizures,  and  held  that  the  admission  of  evidence  so  secured  constituted 
reversible  error.  The  holding  in  the  Brocamp  case  (and  in  others  that  fol- 
lowed) has  made  the  administration  of  the  criminal  law  more  difficult  since 
it  has  placed  in  the  hands  of  the  criminal  an  added  obstructive  weapon.  It 
should  be  observed,  however,  that  the  view  adopted  has  considerable  public 
approval,  and  that  it  is  supported  by  the  decisions  of  the  Supreme  Court  of 
the  United  States. 

4.  Where  the  constitutionality  of  a  statute  was  attacked,  under  the  due 
process  clause,  which  made  criminal  certain  acts  regardless  of  the  intent 
or  guilty  knowledge  of  those  accused,  the  Supreme  Court  has  upheld  the 
statute,  expressing  the  view  that  this,  and  similar  statutes,  were  valid  when 
passed  in  the  general  interests  of  the  public  welfare.  We  commend  the  court 
on  the  position  it  has  taken. 

5.  The  constitutional  provision  relating  to  sclf-incri)nination  has  received 
from  the  Supreme  Court  a  broad  interpretation.  The  self-incrimination 
privilege,  we  believe,  is  an  obstacle  to  the  conviction  of  the  guilty,  and  should 
not  be  extended  beyond  its  historic  scope. 

6.  Of  the  total  number  of  cases  reversed  during  the  period  studied,  4.6 
per  cent  were  for  errors  in  indictments  or  informations.  A  number  of 
opinions  by  the  Supreme  Court  were  found  in  which  the  court  expressed  itself 
opposed  to  technical  pleadings.  The  effect  of  these  liberal  views  has  been 
considerably  offset  by  other  decisions,  which  appear  to  us  to  have  been 
extremely  technical.  For  example,  in  an  indictment  with  fifty  counts  against 
Philip  Goldberg,  forty-nine  were  approved  by  the  court,  but  since  the  fiftieth 


»  (1923)  307  111.  448. 
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read  Holdhcrg  instead  of  Goldberg,  the  case  was  reversed.  The  court,  it  is 
beheved,  also  has  taken  too  strict  a  view  in  holding  that  negative  averments 
are  necessary  (notwithstanding  a  statute  expressl}'  states  that  they  shall  not 
be)  in  liquor  indictments. 

8.  The  court  has  made  several  very  close  discriminations  as  to 
instructions  relating  to  self-defense  in  homicide  cases.  Not  only  are  these 
discriminations  difficult  to  follow,  but  the  court  has  shown  unsteadiness  in 
its  views.  We  believe  that  the  expressions  on  this  important  question  are 
confusing,  and  that  they  tend,  when  this  issue  arises,  to  make  the  administra- 
tion of  the  law  uncertain. 

9.  The  law  relative  to  the  proper  instructions  to  be  issued  tp  the  jury 
on  the  tests  of  criminal  responsibility  when  the  issue  of  insanity  is  raised,  is 
not  in  keeping  with  modern  scientific  thought  and  is  in  great  need  of  revision. 

10.  The  Supreme  Court  has  reversed  several  convictions  because  of  the 
admission  of  evidence  of  other  crimes.  We  believe  that  the  court  has  laid 
down  too  narrow  a  rule  in  some  of  the  cases  for  the  effective  administration 
of  the  criminal  law.  The  court  has  not  sufficiently  recognized  the  principle 
that  proof  of  other  similar  crimes  tends  to'  negative  inadvertence  and 
innocence  in  the  particular  case  in  issue,  and  that  for  that  purpose  it  is 
immaterial  whether  the  instances  were  found  occurring  before  or  after  the 
act  charged. 

11.  The  rule  of  evidence  that  a  husband  or  wife  cannot  testify  for  or 
against  each  other  is  entirely  out  of  keeping  with  present  ideas  as  to  the 
marital  relation,  and  is  not  in  accord  with  the  status  the  law  is  now  giving 
the  wife.  The  problem  calls  for  legislation,  but  in  the  absence  of  that,  we 
believe  the  Supreme  Court  has  the  power  to  liberalize  the  rules  of  evidence 
through  the  decisions  and  that  it  would  be  in  the  interests  of  the  public 
welfare  for  it  to  do  so. 

12.  The  Supreme  Court  has  taken  an  emphatic  stand  against  "third 
degree"  methods  in  obtaining  confessions  from  persons  suspected  of  crime. 
No  officer,  it  has  said,  having  custody  of  a  prisoner,  has  the  privilege  to  resort 
to  such  tactics,  and  if  a  confession  is  so  obtained,  it  is  not  admissible  in 
evidence,  and  it  is  not  possible  to  sustain  a  conviction  in  the  Supreme  Court 
if  it  appears  that  such  improper  methods  were  used.  There  is  little  doubt 
that  statements  often  are  obtained  from  suspects  through  brutal  methods. 
The  Supreme  Court's  position  on  this  question  is  commendable. 

13.  When  an  indictment  contains  a  material  name  or  word  which  the 
proof  shows  to  have  been  misspelled,  there  occurs  what  is  known  in  the  law 
as  a  variance.  In  determining  whether  it  is  a  fatal  variance  the  doctrine  of 
idem  sonans  (having  the  same  sound)  is  applied.  If  it  is  found  idon  sonans 
with  the  name  or  word  proved,  there  is  no  error.  Otherwise  the  mistake 
is  likely  to  constitute  ground  for  reversing  the  case.  We  believe  that  the 
doctrine  of  idem  sonans  is  too  technical  and  subtle  for  guidance  in  cases  of 
this  nature.  It  does  not  offer  an  adequate  test  upon  which  to  predicate  a 
judicial  decision.  The  administration  of  the  law  would  be  promoted  if  it 
were  abandoned. 

14.  The  Supreme  Court,  in  the  case  of  People  v.  Corder,^  in  whicli  the 
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indictment  was  unusually  verbose,  made  the  suggestion  that  it  would  have 
been  sufficient  to  have  alleged  that  on  a  certain  day  in  a  certain  county 
John  F.  Corder  "did  unlawfully,  with  malice  aforethought,  by  shooting,  kill 
Jane  Hardy."  We  believe,  by  that  statement,  the  Supreme  Court  took  a 
forward  step  toward  the  simplification  of  criiniual  pleadings.  Any  suggestion 
from  the  court  carries  tremendous  weight;  much,  therefore,,  depends  upon 
its  leadership.  The  position  it  takes  can  well  change  the  trend,  not  only 
of  criminal  pleadings,  but  of  the  whole  law  of  the  state. 

15.  Technical  distinctions  are  to  be  found  in  the  law  between  attempted 
and  consummated  crimes.  Thus,  a  case  was  reversed  in  the  Supreme  Court 
because  a  jury  found  a  man  guilty  of  attempt  to  commit  larceny,  when  the 
evidence  was  to  the  effect  that  the  crime  of  larceny  had  been  consummated. 
Many  cases  have  been  reversed,  too,  because  of  the  technical  distinctions 
which  exist  among  the  various  crimes  relating  to  personal  property.  There 
is  great  need  for  legislation  removing  the  subtle  distinctions  between  crimes. 
A  statute  which  will  group  all  the  crimes  as  to  personal  property  under  a 
common  heading  and  which  will  make  it  possible  under  a  simplified  charge 
to  convict  for  all  crimes  involving  the  fraudulent  conversion  or  the  mis- 
appropriation of  another's  personal  property,  is  needed  particularly. 

16.  There  exists  in  Illinois  that  anomaly  in  the  law  that  the  jurors  in 
criminal  cases  shall  be  the  judges  of  the  lazv  and  the  fact.  There,  also,  is 
the  restriction  on  authority  of  the  trial  court,  that  he  must  not  comment  on 
the  evidence  or  indicate  to  the  jury  his  views.  We  believe  that  criminal 
law  administration  would  be  improved  if  the  provision,  making  the  jurors  the 
judges  of  the  law  and  the  fact,  were  repealed,  and  that  it  would  be  improved 
further  if  the  trial  judge  were  given  the  power  to  advise  the  jurors  on  facts, 
and  to  comment  on  the  weight  of  the  evidence. 

17.  When  cjuestion  has  been  raised  as  to  the  form  of  the  verdict,  the 
Supreme  Court  frequently  has  announced  the  liberal  view  that  the  "test  as 
to  the  sufficiency  of  the  verdict  is  whether  or  not  the  intention  of  the  jury  can 
be  ascertained  with  reasonable  certainty."  However,  in  People  v.  Valan- 
chauskas.^  where  the  verdict  read  "We  the  jury,  find  the  defendant.  Stanley 
V.  Valanchauskas,  guilt\"  of  embezzlement  in  manner  and  form  as  charged 
in  the  indictment,"  and  the  indictment  had  charged  him  with  the  embezzle- 
ment of  $1,000,  the  Supreme  Court  held  the  verdict  fatally  defective. 
Without  a  finding,  the  court  held,  "of  the  sum  of  money  stolen,  the  court 
could  not  determine  whether  the  plaintift'  in  error  had  been  found  guilty  of 
a  felony  or  a  misdemeanor." 

18.  The  Supreme  Court  has  stated  that  it  will  reverse  a  criminal  con- 
viction for  insufficiency  of  evidence  only  when  it  is  able  to  say  "from  a 
careful  consideration  of  the  whole  of  the  testimony,  that  there  is  clearly  a 
reasonable  and  well  founded  doubt  of  the  guilt  of  the  accused."-  This,  we 
believe,  is  a  sound  principle  to  which  the  court  should  continue  to  adhere. 

19.  The  court  has  strictly  adhered  to  the  rule  that  the  corpus  delicti — 
the  fact  that  a  crime  has  been  committed — cannot  l)e  established  by  extra- 


*  (1927)  324  III.  187. 
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judicial  confessions,  alone.  In  People  v.  Maruda^  this  question  was  con- 
sidered at  some  length.  The  court  expressed  views  that  are  open  to  the 
interpretation  that  a  crime  must  be  established  entirely  by  proof  other  than 
the  confession  of  the  defendant.  This  would  appear  too  narrow  a  construc- 
tion. In  fact,  the  rule  that  a  defendant's  confession,  alone,  does  not  suffice, 
is  a  questionable  doctrine,  ^\'e  submit  that  the  ends  of  justice  would  be  better 
served  by  a  return  to  the  rule  as  it  was  original!}"  in  the  law.  viz..  that  an 
uncorroborated  confession  of  an  accused  is  sufficient  to  support  a  conviction. 

20.  In  a  study  of  the  subsequent  disposlilon  of  291  cases  reversed  and 
remanded  by  the  Su{)reme  Court,  it  was  found  that  but  46  defendants  were 
punished  after  their  cases  had  been  reversed  and  remanded.  (3ut  of  the 
291  cases,  29  were  retried  and  convicted,  9  pleaded  guilty,  8  pleaded  guilty 
to  lesser  offenses,  23  were  retried  and  acquitted,  and  222  escaped  further 
prosecution.  After  a  case  is  reversed  and  sent  back  to  the  trial  court,  a 
defendant  has  six  and  one-half  chances  to  one  never  to  be  penalized  to  any 
extent  for  the  crime  with  which  he  originally  was  charged. 

21.  We  believe  that  the  administration  of  criminal  justice  would  be 
improved  substantially  if  the  courts  would  give  less  effort  to  obtaining 
logical  certainty,  and  less  heed  to  the  doctrine  of  stare  decisis.  It  is  not  in 
uprightness,  but  in  the  comprehensiveness  of  views,  that  judges  fail  to 
measure  up  to  their  responsibilities.  The  opinions  we  have  reviewed  bear 
evidence  to  the  fact  that,  at  times,  our  court  has  responded  watchfully  to 
the  "call  of  other  voices,''  but  at  others,  it  has  slipped  back  and  listened 
despairingly  and  alone  to  the  call  of  logic.  The  court  has  made  progress  in 
ridding  the  criminal  law  of  legal  scholasticism.  While  this  report  is  critical 
of  that  which  still  persists,  the  fact  is  noteworthy  that  the  doctrine  of 
stare  decisis  is  being  employed  less  frequently.  More  and  more  the  tendency 
is  to  disregard  technical  reasoning,  to  overlook  slight  errors,  and  to  proceed 
to  the  ultimate  question — the  guilt  or  innocence  of  the  accused. 


(1924)   314  111.  536. 
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Chapter  III 

THE  TRIAL  COURTS  IN 
FELONY  CASES 

For  the  benefit  of  readers  not  familiar  with  the  legal  machinery  involved 
in  criminal  prosecutions,  it  may  be  helpful  to  give  a  brief  outline  of  the 
organization  of  the  courts  and  their  procedure  under  the  criminal  code  of 
Illinois. 

(I)  Lav^s  Governing  Criminal  Procedure  and  Court  Organization 
The  rules  of  procedure  in  criminal  prosecutions  have  been  derived  in 
the  main  from  the  English  common  law  as  it  existed  about  the  close  of  the 
eighteenth  century,  supplemented  and  modified  to  some  extent  by  various 
statutes  now  collected  in  the  criminal  code. 

.  Ordinarily  the  first^  step  in  a  felony  case  is  the  pre- 

/.  Prclmimary  \{^{^-^^^y  examination  or  hearing  before  a  committing 
Examination,  ,-nagistrate.  The  criminal  code  provides  that  when  com- 
plaint is  made  to  any  judge  of  a  court  of  record,  or  to  a  justice  of  the 
peace,  that  a  felony  has  been  committed  by  the  accused,  the  complainant 
shall  be  examined  under  oath,  and  the  complaint  reduced  to  writing.  When 
such  complaint  discloses  the  commission  of  a  felony,  the  judge  or  justice 
shall  issue  a  warrant  for  the  arrest  and  production  of  the  accused  before 
him  for  examination.  At  such  examination  the  judge  hears  the  evidence 
in  support  of  the  charge,  and  such  evidence  as  the  accused  may  present  on 
his  own  behalf. 

If  the  magistrate  finds  from  such  examination  that  a  felony  has  been 
committed  and  there  is  probable  cause  to  believe  the  prisoner  guilty,  he  is 
required  to  issue  a  warrant  of  commitment,  committing  him  to  jail  to  await 
indictment  in  the  proper  court,  unless  the  ofifense  is  bailable-  and  the  prisoner 
offers  sufficient  bail.  In  that  event  the  prisoner  is  released  on  a  bail  bond 
for  his  appearance  in  the  trial  court.  If  the  examining  magistrate  does 
not  find  that  a  felony  has  been  committed,  or  there  is  probable  cause  to 
believe  the  prisoner  guilty,  he  enters  an  order  discharging  him  from  custody, 
or  from  further  appearance  if  he  has  been  admitted  to  bail  pending  the 
examination,  which  may  be  delayed  for  various  reasons. 

An  indictment  is  a  formal  criminal  charge  or  accusa- 
2.  Indictment.  ^j^^^^  drawn  by  the  state's  attorney  and  returned  into  court 
as  a  true  bill  by  the  grand  jury  after  such  investigation  as  they  may  be  able 


'  In  homicide  cases  there  is  usually  a  coroner's  inquest_  before  any  preliminary 
examination  of  the  accused  is  held.  The  coroner's  inquest  is  not  strictly  a  criminal 
proceeding,  but  is  merely  an  ex  parte  investigation  to  ascertain  the  cause  of  death. 
In  a  proper  case  the  coroner  is  authorized  to  commit  the  accused  to  jail. 

*The  Constitution,  Art.  2,  Sec.  7,  provides  that  all  persons  shall  be  bailable  by 
sufficient  sureties,  except  for  capital  offenses  where  the  proof  is  evident  or  the  pre- 
sumption great. 
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to  make.  A  full  grand  jury  consists  of  twenty-three  jurors,  but  may  be 
composed  of  a  less  number,  though  not  less  than  sixteen.  The  concurrence 
of  at  least  twelve  is  necessary  to  the  finding  of  a  true  bill.  The  grand  jury 
is  impaneled  by  the  trial  court  and  charged  with  the  investigation  of  crim- 
inal oflfenses  within  the  jurisdiction,  and  especially  the  cases  of  such  persons 
as  have  been  committed,  or  bound  over  by  committing  magistrates. 

The  grand  jury  is  assisted  in  its  investigation  by  the  state's  attorney 
and  may  indict  without  regard  to  whether  a  preliminary  examination  has 
been  held  or  the  result  of  it.  In  a  large  majority  of  the  indictments  returned 
the  defendants  have  been  bound  over  on  preliminary  hearing. 

At  common  law  felonies  were  prosecuted  by  indictment.  Misde- 
meanors were  prosecuted  either  by  indictment  or  by  an  information  by  the 
proper  prosecuting  officer.  In  a  number  of  states  all  ofifenses  may  be  prose- 
cuted by  information,  thus  avoiding  expense  and  delay. 

The  Constitution^  of  Illinois  requires  all  crimes  to  be  prosecuted  by 
indictment,  except  where  the  punishment  is  by  fine  or  imprisonment  other- 
wise than  in  the  penitentiary.  There  is  a  proviso  to  the  section  that  the 
grand  jury  may  be  abolished  by  law  in  all  cases.  The  criminal  code  defines 
a  felony  as  an  ofiFense  punishable  by  death  or  imprisonment  in  the  peniten- 
tiary. Hence,  under  the  present  law  all  felonies  must  be  prosecuted  by 
indictment.  Under  the  proviso  in  article  2,  section  8  of  the  Constitution, 
it  is  clear  that  the  legislature  has  power  to  abolish  the  grand  jury  in  toto 
and  substitute  prosecution  by  information  in  all  cases.  The  grand  jury  is 
so  necessary  in  some  cases,  where  the  state's  attorney  is  unwilling  to  take 
responsibility  or  where  the  facts  are  impossible  to  discover  without  a  secret 
investigation,  that  its  total  abolition  would  be  a  serious  mistake.  It  is  some- 
what doubtful  whether  the  Constitution  would  permit  the  prosecution  of 
felonies  by  information  so  long  as  the  grand  jury  is  retained,  though  the 
provision  that  "the  grand  jury  may  be  abolished  by  law  in  all  cases"  might 
well  be  construed  to  authorize  such  abolition  in  any  case,  for  example,  abol- 
ishment of  the  grand  jury  except  when  specially  ordered  by  the  court. 

Under  the  exception  in  the  Constitution  misdemeanors,^  that  is,  ofTenses 
not  punishable  by  death  or  imprisonment  in  the  penitentiary  may  be  prose- 
cuted by  information.  Accordingly  the  Criminal  Code  provides  for  the 
prosecution  of  such  offenses  in  the  Municipal  and  County  Courts^  on  an 
information  by  the  state's  attorney. 


'Art.  2,  Sec.  8:  "No  person  shall  be  held  to  answer  for  a  criminal  offense, 
unless  on  indictment  of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by 
fine,  or  imprisonment  otherwise  than  in  the  penitentiary,  in  cases  of  impeachment,  and 
in  cases  arising  in  the  army  and  navy,  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger;  Provided,  that  the  grand  jury  may  be  abolished  by  law  in 
all  cases." 

"  There  are.  or  have  been,  a  few  criminal  offenses,  which  were  not  felonies  as 
defined  by  the  Criminal  Code  because  not  punishable  by  death  or  imprisonment  in  the 
penitentiary,  but  which  were  punishable  by  a  forfeiture  of  certain  civil  rights  in 
addition  to  a  fine  or  imprisonment  in  the  county  jail.  The  Constitution  has  been 
construed  as  excepting  such  offenses  as  were  punishable  solely  by  fine  or  imprisonment 
otherwise  than  in  the  penitentiary.  Hence  offenses  carrying  an  additional  punishment 
must  be  prosecuted  by  indictment  of  a  grand  jury.     People  v.  Russell,  245  111.  268. 

'  Apparently  by  legislative  oversight  no  provision  has  been  made  for  the  prose- 
cution of  misdemeanors  by  information  in  the  circuit  courts,  although  such  courts 
have  jurisdiction  of  misdemeanor  cases  as  well  as  of  felonies. 
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Where  an  indictment  is  returned  by  the  grand  jury  a 
^'        ^^^  -^  warrant  for  the  arrest  of  the  defendant  is  issued  by  the 

ana  Fleas.  clerk  under  which  he  is  brought  before  the  court  for 
arraignment — that  is,  to  be  informed  of  the  charge  and  enter  his  plea.  At 
this  time  new  bail  is  taken  for  his  appearance  at  the  trial,  if  the  ofifense  is 
bailable.  In  default  of  bail  the  defendant  is  committed  to  jail  to  await  trial. 
Before  the  entry  of  a  plea^  the  defendant  may  attack  the  legal  sufficiency  of 
the  indictment  by  demurrer  or  by  motion  to  quash.  If  the  indictment  is 
quashed  the  defendant  is  discharged,  but  may  be  reindicted.  If  the  indict- 
ment is  sustained  the  defendant  is  required  to  enter  a  plea. 

In  case  of  a  plea  of  guilty,  the  Criminal  Code  requires  the  judge  to 
warn^  the  defendant  of  the  consequences  before  finally  receiving  the  plea. 
After  the  plea  is  received  the  judge  is  required  to  hear  evidence  to  enable 
him  to  determine  the  degree  of  the  ofifense  and  the  proper  punishment. 

Where  the  ofTense  charged  in  the  indictment  includes  lower  degrees  or 
lesser  oflFenses,  the  judge  may  accept  a  plea  of  guilty  to  the  lower  ofifense. 
For  example,  since  murder  includes  all  lower  degrees  of  homicide,  a 
defendant  indicted  for  murder  might  be  convicted  of  manslaughter;  and  a 
judge  could  accept  a  plea  of  guilty  to  manslaughter.  Pleas  of  guilty  to 
lesser  ofYenses  are  not  ordinarily  received  except  on  the  recommendation  of 
the  state's  attorney. 

While  such  a  disposition  of  a  case  is  highly  desirable  to  save  an 
unnecessary  trial  where  it  becomes  apparent  that  the  defendant  could  not, 
or  should  not,  be  convicted  of  the  graver  ofifense,  a  lax  prosecutor  may  con- 
sent to  reduce  the  grade  of  the  ofifense  as  the  easiest  way  to  dispose  of  a 
troublesome  matter. 

After  the  entry  of  a  plea  of  not  guilty  the  case  is  set  for  trial.  A 
reasonable  interval  must  be  allowed  to  enable  the  defendant  to  prepare  for 
trial.  If  he  is  unable  to  employ  counsel  the  court  must  appoint  counsel  to 
represent  him. 

^,  Under  the  statute  a  defendant  in  a  criminal  case  may 

'^  obtain  a  change  of  venue  because  of  the  prejudice  of  the 

^  ■      judge  or  of  the  people  of  the  county. 

In  case  of  the  prejudice  of  the  judge,  the  trial  need  not  be  removed  to 
another  county,  but  must  be  conducted  by  another  judge. 

Where  the  application  is  based  on  the  prejudice  of  the  inhabitants  of 
the  county,  the  state's  attorney  may  submit  counter  affidavits,  and  the  judge 
must  determine  whether  there  is  reasonable  ground   for  believing  that  the 


'  Since  a  plea  of  not  guilty  is  frequently  entered  before  there  has  been  an 
opportunity  to  examine  the  indictment,  the  defendant  is  permitted  to  withdraw  the 
plea  at  a  later  time  in  order  to  interpose  a  demurrer  or  motion  to  quash. 

*  Under  this  provision  of  the  Criminal  Code,  it  has  been  held  several  times  by 
the  Supreme  Court  that  the  record  of  the  court  must  affirmatively  show  that  the 
defendant  was  duly  warned  and  persisted  in  his  plea  of  guilty,  and  that  a  failure  of 
the  record  to  show  compliance  with  the  statute  makes  the  judgment  of  conviction 
erroneous  and  subject  to  reversal  on  writ  of  error. 

Recently  in  the  case  of  Chapman,  convicted  of  murder  on  a  plea  of  guilty  and 
serving  a  term  in  the  penitentiary,  one  of  the  circuit  judges  held  the  conviction  abso- 
lutely void  and  discharged  the  prisoner  on  a  writ  of  habeas  corpus.  This  discharge 
has  been  set  aside  by  the  Supreme  Court. 
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defendant  will  not  receive  a  fair  and  impartial  trial.     On  such  a  question 
much  is  left  to  the  sound  discretion  of  the  trial  judge. 

In  the  country  circuits,  where  considerable  time  elapses  between  terms 
of  court,  a  change  of  venue  is  not  infrequently  sought  as  a  means  of  obtain- 
ing delay  and  wearing  out  the  prosecution. 

^       .  Continuances    of    a    case    to    a    later    time    may    be 

^'  '      granted  on  the  consent  of  both  parties,  or  on  the  applica- 

tion of  either  party. 

An  application  for  a  continuance  is  usually  based  on  the  absence  of 
witnesses.  It  must  be  verified  by  affidavits,  and  set  out  the  substance  of  the 
testimony  which  the  absent  witness  would  give,  so  that  the  court  can  deter- 
mine its  materiality,  and  must  show  that  the  party  has  used  due  diligence  to 
procure  the  attendance  of  the  witness,  and  that  there  is  a  reasonable  prob- 
ability of  obtaining  his  attendance  at  a  later  time. 

It  has  been  held  by  the  Supreme  Court  that  since  the  statute  does  not 
provide  for  counter  affidavits,  they  can  not  be  received  to  controvert  the 
truth  of  the  matters  set  out  in  the  application.  The  court  has  some  discre- 
tion in  determining  whether  a  continuance  should  be  granted.  The  state's 
attorney  may  avoid  a  continuance  by  admitting  that  the  absent  witness  would 
testify  as  stated  in  the  affidavit,  which  may  be  read  as  his  testimony,  and  is 
subject  to  contradiction  as  in  case  such  witness  had  testified  in  person. 

When  the  case  is  finally  reached  for  trial  the  prospec- 
,  J  j''  tive  jurors  are  examined  under  oath  to  discover  whether 
oj  tne  Ju7y.  ^^^^  ^^^  qualified  to  serve.  Counsel  usually  conduct  this 
examination,  though  it  may  be  done  by  the  judge.  At  a  conference  of 
judges  from  various  parts  of  the  state  it  was  stated  that  where  the  judge 
conducts  the  examination  of  the  prospective  jurors  subject  to  such  further 
examination  by  counsel  as  might  be  necessary,  much  time  was  saved,  and 
that  where  the  examination  is  left  entirely  to  counsel,  much  time  is  fre- 
quently wasted  and  the  proceedings  dragged  out  beyond  all  reasonable  limits. 
Section  12,  Division  13  of  the  Criminal  Code  provides  that  in  felony 
cases  punishable  by  death  or  imprisonment  for  life  the  defendant  shall  have 
20  peremptory  challenges,  and  in  cases  where  the  punishment  may  exceed 
18  months  in  the  penitentiary,  10  peremptory  challenges.  In  all  other  cases 
the  defendant  has  six  peremptory  challenges.  The  prosecution  has  the  same 
number.  In  view  of  the  well  known  fact  that  peremptory  challenges  are 
frequently  used  to  get  rid  of  the  more  intelligent  jurors,  the  number  allowed 
in  serious  felonies  seems  excessive. 

Challenges  for  cause  are  based  on  some  legal  disqualification  of  the 
juror,  such  as  that  he  is  an  alien  oir  a  non-resident  or  under  age  or  that  he 
is  prejudiced.  The  judge  determines  whether  the  grounds  of  the  challenge 
are  true  in  fact  and  valid  in  point  of  law.  A  decision  overruling  a  challenge 
for  cause  is  subject  to  exception  and  appellate  review. 

The  limited  number  of  peremptory  challenges  must  be  allowed  if  made 
at  the  proper  time. 

Under  the  Constitution,  felony  cases  are  triable  by  jury  as  a  matter  of 
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right.  There  is  no  statutory^  provision  for  trial  by  consent  without  a  jury, 
as  is  done  in  a  number  of  the  other  states. 

r^       ,•         r  ,1  During  the  progress  of  the  trial  the  judge  de- 

7  r'  lltlCtlO}l    Ot    tllC  o  Jr        o  JO 

J    ,        ^  J    ^  •  )     cides  all  objections  to  the  admissibility  of  evidence 
Jud^e  at  the  Trial.         ,         ,      ••  ^  ^      .  ■'  ,  ,  . 

and  to  the  competency  of  witnesses,  and  any  clamis 

of  privilege  by  witness.  In  all  jurisdictions  where  the  common  law 
prevails,  the  judge  determines  whether  the  evidence  is  sufficient  to  warrant 
a  jury  in  returning  a  verdict  of  guilty,  and  if  not  he  may  peremptorily  direct 
an  acquittal.  If  the  evidence  is  sufficient  to  warrant  a  conviction,  the  judge 
must  submit  the  question  of  the  defendant's  guilt  to  the  jury  under  proper 
instructions.  In  Illinois,  however,  because  of  the  statute  (Section  11, 
Division  13  of  the  Criminal  Code)  making  the  jury  the  judges  of  the  law 
and  the  fact  in  all  criminal  cases,  it  has  been  held  by  the  Supreme  Court  in 
People  V.  Karpoj-z'itch,  288  111.  268  (1919)  that  the  judge  cannot  direct  a 
verdict  of  acquittal  but  must  submit  the  question  to  the  jury  in  all  cases  and 
if  the  evidence  is  insufficient  the  only  remedy  is  to  grant  a  new  trial.  Sim- 
ilar statutes  or  constitutional  provisions  are  found  in  Connecticut,  Georgia, 
Indiana,  Alaryland,  Oregon,  and  Pennsylvania,  though  in  several  of  these 
states  the  jur}'  is  not  given  the  free  hand  accorded  to  it  in  Illinois. 

Both  sides  are  entitled  to  argue  their  respective  contentions  to  the  jury, 
though  the  judge  may  fix  a  reasonable  time  limit.  Under  the  Illinois  statute- 
the  judge  is  not  permitted  to  comment  on  the  evidence  or  express  any  opinion 
as  to  the  facts.  He  is  limited  to  instructing  the  jury  as  to  the  law  governing 
the  case,  and  his  instructions  are  required  to  be  in  writing.  Aside  from 
definitions,  these  instructions  direct  the  jury  to  find  the  defendant  guilty  if 
they  are  satisfied  beyond  a  reasonable  doubt  from  the  evidence  that  certain 
facts  are  true,  and  to  find  the  defendant  not  guilty  if  they  are  not  so 
satisfied. 


^  It  is  clear  that  under  the  existing  law  a  felony  can  not  be  tried,  even  by 
consent,  without  a  jurj'.  Harris  v.  People,  128  111.  525;  Paulsen  v.  People,  195  111. 
507.  One  of  the  reasons  given  by  the  Court  was  the  absence  of  any  legal  power  in 
the  court,  which  could  not  be  supplied  by  consent.  The  trial  of  misdemeanors  without 
a  jury  with  the  defendant's  consent  was  sustained  before  there  was  a  statute  on  the 
subject.  Garreneller  v.  People,  17  111.  101.  And  the  validity  of  conviction  for  a 
misdemeanor  on  a  trial  without  a  jury  was  sustained,  although  the  statute  on  the 
subject  had  been  declared  unconstitutional  on  other  grounds.  People  v.  Fisher,  303 
111.  430  (1922).  Whether,  under  the  Constitution,  power  could  be  conferred  on  a 
court  to  try  a  felony  case  on  the  defendant's  waiver  of  a  jury,  has  not  been  passed 
on  in  this  state.  Such  statutes  have  been  adopted  in  Connecticut,  Indiana,  Maryland, 
New  Jersey,  Washington,  and  Wisconsin,  and  their  validity  expressly  sustained  in 
Connecticut,  Indiana,  Maryland  and  Wisconsin.  The  results  in  Maryland  and  Wis- 
consin appear  extremely  good.  For  an  elaborate  discussion  of  such  legislation,  see 
the  article  by  Air.  C.  S.  Oppenheim  of  the  Michigan  bar  on  "Waiver  of  Trial  by  Jurj' 
in  Criminal  Cases"  in  25  Michigan  Law  Review  695  (May,  1927). 

=  ln  this  part  of  the  trial,  the  respective  functions  of  the  judge  and  jury  under 
the  Illinois  statutes  diflfer  radically  from  those  prescribed  by  the  common  law  which 
still  prevails  in  many  of  the  other  states,  and  in  the  federal  courts.  Under  the 
common  law  it  was  the  privilege  of  the  judge  to  sum  up  the  evidence  to  the  jury  and 
comment  on  it,  and  to  express  his  opinion  on  the  facts,  provided  he  informed  the 
jury  that  his  views  on  the  credibility  of  the  witnesses  and  the  weight  of  the  evidence 
was  not  binding  on  them.  The  judge  was  at  liberty  to  instruct  the  jury  on  the  law 
either  orally  or  in  writing  as  he  thought  best.  The  jury  had  a  free  hand  to  determine 
the  facts  for  themselves,  but  were  in  duty  bound  to  accept  and  follow  the  law  accord- 
ing to  the  judge's  instructions.  The  jury  had  the  physical  power  to  disregard  the 
instructions  and  in  case  of  a  perverse  verdict  of  acquittal  there  was  no  remedy,  since 
the  defendant  could  not  be  retried. 
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-  .  It  is  the  function  of  the  jury  to  determine  from  the 

evidence  the  truth  or  falsity  of  all  questions  of  fact 
oj  le  Jury.  involved  in  the  guilt  or  innocence  of  the  defendant.  Under 
the  Illinois  Statute  with  reference  to  making  the  jury  the  judges  of  the  law 
and  fact,  it  is  held  that  the  instructions  by  the  judge  are  advisory  only  and 
that  the  jury  have  the  right  as  w^ell  as  the  power  to  disregard  them  though  the 
Supreme  Court  approves  instructions  to  the  efifect  that  while  the  jury  may 
determine  the  law  for  themselves  they  ought  not  to  do  so  unless  they  can  say 
on  their  oaths  that  they  know  the  law  better  than  the  court.  In  the  case  of 
Juretich  v.  People,  223  111.  484,  the  Supreme  Court  remarked,  "The  statute 
which  makes  the  jury  the  judges  of  the  law  and  the  fact  has  often  been 
severely  criticized  by  the  profession  and  justly  so.  Instead  of  reporting  to 
the  legislature  to  repeal  it,  the  courts  have  from  time  to  time  qualified  it  until 
it  has  been  rendered  nugatory."  This  statute,  however,  furnishes  an  excuse 
for  the  practice  of  reading  statutes  and  court  decisions  to  the  jury  at  great 
length  so  that  their  attention  is  frequently  distracted  with  complicated  ques- 
tions of  law  and  diverted  from  the  problems  of  fact  which  it  is  their  real 
business  to  determine.  After  the  instructions  have  been  given  to  the  jury, 
they  are  placed  in  charge  of  an  officer  and  kept  together  until  they  agree  on 
a  verdict,  which  they  return  in  open  court.  In  all  cases  where  the  statute 
does  not  prescribe  a  fixed  punishment,  the  jury  by  their  verdict  fix  the 
punishment  within  the  statutory  limits. 

,,     .       .  After  a  verdict  of  guilty,  the  defendant  may  move 

0.     Motion  for        ^,  ^  ^  ,  .  •  i  r  •  t, 

^  T  •  7  court  to  grant  a  new  trial  for  various  reasons,  such 

JSew  na  .  ^^  erroneous  rulings  by  the  judge  in  the  progress  of  the 
trial  or  in  giving  and  refusing  instructions,  or  for  some  mistake  or  mis- 
conduct of  the  jury,  or  to  enable  him  to  present  newly  discovered  evidence. 
The  judge  determines  on  the  showing  made  whether  a  new  trial  ought  to 
be  granted. 

In  case  a  new  trial  is  awarded,  the  verdict  is  set  aside  and  a  new  trial 
had  before  a  new  jury. 

The  defendant  may  also  move  to  arrest  the  judgment, 

0  ton  in        ^j^^^  jg^  g^^y  ^j^g  entry  of  judgment,  because  of  the  insuffi- 

j^\  ciency  of  the  indictment,  or  the  insufiiciency  of  the  verdict, 

^    ^"  ■        or  because  of  some  other  legal  objection  appearing  on  the 

face  of  the  record.     When  such  a  motion  is  sustained  the  case  is  dismissed. 

„.,,     .  „       ^,.  The  various  rulings  of  the  judge  before  and 

//.     Bill  of  Exception.         j     •       ^.u     *  •  i  t  a   c  n  ^ 

'  '^  during  the  trial  may  be  preserved   for  appellate 

review  by  means  of  a  bill  of  exceptions,  which  is  a  formal  written  statement 
of  what  took  place,  including  the  objections,  rulings,  and  exceptions,  authenti- 
cated by  the  signature  and  seal  of  the  judge.  It  is  usually  made  up  from 
the  stenographic  notes  of  the  trial. 

.^^  „  ^     T-,     .  After  conviction  of  a  felony  a  defendant  is 

12.     Appellate  Review.  ^.^,    ,  ^^        r    •  u.  ^  u  ^ 

entitled  as  a  matter  of  right  to  appellate  review 

by  the  Supreme  Court  on  writ  of  error.  This  review  is  limited  to  errors  of 
law  disclosed  by  the  record  and  the  bill  of  exceptions.  If  the  reviewing  court 
finds  that  substantial  error  was  committed,  the  conviction  is  set  aside,  and 
the  case  remanded  to  the  trial  court  for  a  new  trial.  If  no  substantial  error 
is  found  the  judgment  of  conviction  is  affirmed.     The  Supreme  Court  does 
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not  ordinarily  deal  directly  with  the  problem  of  the  defendant's  innocence  or 
guilt,  but  whether  he  has  been  tried  and  convicted  in  accordance  with  the 
established  rules  of  law. 

Insanity  as  a  defense  to  a  criminal  charge,  like 
13.  Insanity  Inquest.  ^^^^  ^^j^^^  defense,  is  made  at  the  trial  and  deter- 
mined by  the  jury  under  proper  instructions  by  the  judge,  stating  the  kind 
and  degree  of  mental  unsoundness  recognized  by  law  as  sufficient  to  relieve  a 
defendant  of  criminal  responsibility. 

The  Criminal  Code  provides  for  an  insanity  hearing  before  the  trial 
of  the  criminal  charge  to  determine  whether  the  defendant  is  so  mentally 
deranged  as  to  be  unable  to  conduct  his  defense  properly.  Under  the  statute 
this  preliminary  sanity  trial  is  conducted  by  the  judge  and  a  jury  and  is 
limited  to  a  determination  of  the  defendant's  mental  condition  at  that  time. 
If  found  insane,  the  defendant  is  committed  to  an  asylum  until  he  sufficiently 
recovers  to  stand  trial.  If  found  sane,  the  defendant  is  tried  on  the  criminal 
charge  by  a  new  jury.  This  finding  has  no  legal  effect  on  the  defense  that 
he  was  insane  at  the  time  of  the  commission  of  the  alleged  crime.  The  statute 
also  provides  for  a  similar  hearing  after  conviction  where  it  is  suggested  that 
the  defendant  has  become  so  insane  as  to  make  it  improper  to  carry  out  the 
sentence.  If  found  insane,  the  defendant  is  committed  to  an  asylum  until  he 
recovers.  After  such  a  commitment  the  defendant  may  again  be  brought 
before  the  court  on  the  application  of  the  state's  attorney  for  another  hearing 
to  determine  whether  he  has  so  far  recovered  as  to  make  it  proper  to  carry 
out  the  sentence.  The  procedure  under  this  statute  has  been  elaborately  con- 
sidered by  the  Supreme  Court  in  two  very  recent  cases. ^ 

This,  in  brief,  without  going  into  technical  details,  is  the  general  scheme 
under  which  criminal  prosecutions  are  carried  on  in  felony  cases.  The  rules 
governing  the  whole  proceeding  are  strict  and  many  of  them  highly  technical. 
Most  of  them  originated  in  a  much  earlier  period  of  the  English  common  law, 
when  the  penalties  for  many  ofifenses  were  unduly  severe  and  the  judges  were 
accordingly  disposed  to  make  convictions  difficult. 

„  ,  The  criminal  law  is  administered  by  a  system  of 

■^'  ...  courts  created  by  the  Constitution  and  various  court 

Jurisdiction.  ^^^^^  r^^^  circuit  court  is  the  court  of  general  original 
jurisdiction  for  all  criminal  cases.  The  state,  exclusive  of  Cook  County, 
has  been  divided  into  seventeen  judicial  circuits,  each  composed  of  several 
counties.  Three  judges  are  elected  for  each  circuit.  In  Cook  County  a 
special  criminal^  court  has  been  organized  to  which  the  judges  are  assigned 
from  the  circuit  court  and  the  superior  court. 

In  a  number  of  cities  city  courts^  have  been  organized  and  given  con- 


'  Pnople  V.  Geary,  298  111.  236  (1921).   People  v.  Scott,  326  111.  327  (1927). 

^  The  judges  of  the  circuit  and  superior  courts  of  Cook  County  are  ex-oflficio  judges 
of  the  criminal  court.  These  judges  are  assigned  from  time  to  time  to  hold  the  criminal 
court.  The  number  of  judges  of  the  criminal  court  is  not  fixed  by  law.  Generally  seven 
judges  are  assigned  to  it,  but  at  times  the  number  is  increased. 

'Under  the  City  Court  Act,  city  courts,  with  concurrent  jurisdiction  with  the  circuit 
within  the  city  limits,  have  been  organized  in  the  following  cities :  City  Court  of  Alton, 
City  Court  of  Beardstown,  City  Court  of  Carbondale,  City  Court  of  Charleston,  City 
Court  of  Eldorado,  City  Court  of  Granite  City,  City  Court  of  Harrisburg,  City  Court 
of  Litchfield,  City  Court  of  Mattoon,  City  Court  of  Pana.  There  are  a  number  of  city 
courts  in  other  parts  of  the  state  which  do  not  in  fact  exercise  their  criminal  jurisdiction. 
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current  jurisdiction  with  the  circuit  court  in  criminal  cases  within  certain 
territory.  In  each  county  there  is  a  county  court  with  criminal  jurisdiction 
in  misdemeanor  cases.  In  Chicago  the  criminal  jurisdiction  of  the  county 
court  has  been  conferred  on  the  Municipal  Court. 

The  Appellate  Courts  for  the  several  appellate  districts  have  jurisdiction 
to  review  convictions  for  misdemeanors. 

The  Supreme  Court  has  jurisdiction  to  review  convictions  for  felonies. 

(II)     Work  of  the  Trial  Courts 

It  has  long  been  believed  that  the  enforce- 
13.     Scope  of  Survey.  ^^^^^   ^^   ^^^  criminal   law,   especially   in    felony 

cases,  was  greatly  lacking  in  effectiveness.  From  time  to  time  there  have 
been  sensational  instances  of  the  miscarriage  of  justice  which  provoked  com- 
ment and  criticism  in  the  newspapers  and  in  periodicals.  The  assumed  break- 
down in  law  enforcement  has  been  ascribed  to  various  causes.  An  archaic 
and  over-technical  procedure  has  been  blamed.  The  courts  have  been  de- 
nounced as  inefficient,  if  not  worse.  Most  of  the  critics  stressed  the  failure 
of  juries  to  convict.  The  methods  of  unscrupulous  criminal  lawyers  were 
thought  to  be  a  large  factor,  and  the  responsibility  was  placed  on  the  appellate 
courts  for  reversals  on  technical  grounds  that  seemed  to  have  little  to  do  with 
the  merits.  Much  of  the  criticism  was  doubtless  well  founded.  Our  criminal 
procedure  could  be  simplified  and  improved.  Better  and  more  sensible  juries 
are  greatly  to  be  desired.  Much  would  be  gained  if  the  lawyer  criminals 
were  disbarred.  Unfortunately  no  one  knew  the  facts  about  the  ordinary 
criminal  prosecutions  in  general — the  daily  run  of  cases  that  were  not  par- 
ticularly sensational  and  rarely  reached  an  appellate  court. 

To  get  at  the  facts  the  records  were  searched  for  all  felony  prosecutions 
in  the  year  1926  in  twenty  counties  in  Illinois  and  in  the  city  of  Milwaukee 
for  purposes  of  comparison.  Outside  of  Cook  County  and  Chicago,  one 
county  was  selected  from  each  of  the  seventeen  judicial  circuits  and  two 
counties,  Franklin  and  Williamson,  because  of  the  peculiar  local  conditions. 
On  this  basis  the  following  counties  were  selected :  Cook,  St.  Clair,  Peoria, 
Sangamon,  Kane,  LaSalle,  Rock  Island,  Winnebago,  Vermillion,  McLean, 
Macon,  Adams,  Williamson,  Franklin,  Knox,  Kankakee,  Stephenson,  Marion, 
Cumberland,  and  Stark.     These  were  divided  into  five  groups: 

1st.     Cook  County,  including  Chicago. 

2nd.  Kane,  LaSalle,  Macon,  Peoria,  Rock  Island,  St.  Clair,  Sangamon 
and  Winnebago,  all  having  a  large  urban  population. 

3rd.  Adams,  Kankakee,  Knox,  McLean,  Marion,  Stephenson  and  Ver- 
million, all  having  a  somewhat  less  proportion  of  urban  population. 

4th.     Cumberland  and  Stark,  both  almost  entirely  rural. 

5th.     Franklin  and  Williamson,  having  largely  the  same  local  conditions. 

The  results  were  tabulated  separately  for  each  county  and  then  grouped 
for  convenience.  In  Cumberland  and  Stark  counties  there  were  only  ZZ 
felony  cases.  Averages  and  percentages  based  on  such  small  numbers  are 
likely  to  be  misleading,  and  for  that  reason  are  not  included  in  this  comment, 
but  appear  in  the  appended  tables. 
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.  During  the  year  1926,  the  period  covered 

i6.     Elimination  of  ^^  ^^^   survey,  a  little   over   eleven   thousand 

^  ^     .      '  felony  prosecutions  were  begun  in  Chicago  and 

Prehnnnary  Stage.  ^^^.^  County  by  complaints  to  magistrates  and 

judges  of  the  Municipal  Court. 

Nearly  two  thousand  such  prosecutions  were  begun  in  the  group  of  eight 
urban  counties. 

During  the  same  period  some  six  hundred  and  fifty  prosecutions  were 
begun  in  the  group  of  seven  semi-urban  counties. 

About  a  hundred  and  fifty  prosecutions  were  begun  in  Franklin  and 
Williamson  counties. 

A  little  less  than  two  thousand  were  begun  in  the  city  of  Milwaukee. 

In  each  of  the  groups  a  considerable  number  of  cases  failed  to  survive 
the  preliminary  examination.  In  some  cases  the  defendant  was  not  arrested. 
In  others  the  defendant  gave  bail  pending  the  examination,  forfeited  his  bond, 
and  was  not  apprehended.  In  some  cases  a  "nolle  prosequi"  was  entered  by 
the  state's  attorney.  A  considerable  number  were  dismissed  for  want  of 
prosecution.  A  number  were  discharged  by  the  judge  at  the  hearing.  A  small 
number  were  eliminated  for  various  reasons ;  such  as  insufficient  complaint, 
transfers  to  other  courts,  reduction  of  charge  to  misdemeanor,  and  the  failure 
to  make  a  record  of  the  disposition. 

The  results,  as  shown  by  the  records,  have  been  tabulated  in  detail  and 
appear  in  Table  1. 

For  convenience  in  comparison,  the  following  Summary  Table  2,  has 
been  prepared  of  the  number  and  causes  of  elimination  on  preliminary  exami- 
nation, and  by  the  grand  jury,  of  cases  begun  in  each  of  four  Illinois  groups 
and  in  the  city  of  Milwaukee. 

Table  2.    Comparison  of  Regions,  as  to  Results  at  the 
Preliminary  Hearing 

Chicago  Eight  Seven        Franklin  and 

and  Cook  Urban         Semi- Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Complaints   100.0  100.0  100.0  100.0  100.0 

1.  Not  arrested 3.5  10.4  .9 

2.  Bond  forfeited  and  not  arrested..       .6  .4  .1  .3 

3.  Nolle  Prosequi 7.1  3.1  2.6  3.8  1.7 

4.  Dismissed  for  want  of  prosecution  22.7  14.5  7.9  12.8  1.4 

5.  Discharged  19.9  14.6  14.0  8.3  12.8 

6.  Miscellaneous'  2.7  3.5  4.4  7.1  .3 

Total  eliminated 56.5  36.1  39.4  32.0  17.4 

Held  to  Grand  Jury 43.5  63.9     _  60.6  68.0  82.6 

Grand  Jury  Investigation 

Bound  over  to  Grand  Jury. 43.5  63.9  60.6  68.0  82.6 

No  indictment 13.4  19.5  17.5  34.6 

True  Bills 30.1  44.4  43.1  33.4  82.6- 

It  will  be  noted  that  the  Chicago-Cook  County  group  has  the  highest 


'  This  heading  includes  insufficient  complaint,  transfer  to  other  courts,  reduction  of 
charge  to  misdemeanor,  failure  to  make  a  record  and  loss  of  record. 

'In  Wisconsin  felonies  may  be  prosecuted  by  information,  and  in  fact  informations 
were  used  instead  of  indictments. 
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percentage  of  eliminations,  56.5  per  cent,  more  than  three  times  those  in 
Milwaukee.  The  elimination  in  the  other  Illinois  grtjups  is  fairly  uniform. 
The  eight  urban  counties  eliminate  36.1  per  cent.  The  seven  semi-urban 
counties  eliminate  39.4  per  cent.  Franklin  and  Williamson  counties  elimi- 
nate 32  per  cent.     Milwaukee  eliminates  only  17.4  per  cent. 

It  might  be  thought  that  the  cases  receive  an  extraordinarily  careful 
sifting  in  Chicago  and  that  only  those  most  clearly  indicating  guilt  are  held 
to  the  grand  jury.  The  results  in  the  trial  court  seem  to  negative  this 
explanation. 

It  is  obvious  that  there  is  no  standard  by  which  to  determine  how  many 
cases  ought  to  be  eliminated.  Some  complaints  are  made  to  examining  magis- 
trates without  foundation  in  fact.  Many  fail  for  the  want  of  evidence  though 
the  accused  is  actually  guilty.  In  such  a  case  he  is  properly  discharged  as  a 
matter  of  law.  But,  nevertheless,  there  has  been  a  real  failure  of  justice 
whenever  a  felony  has  been  committed  and  the  perpetrator  of  it  escapes 
prosecution. 

It  is  fair  to  assume  that  few  charges  of  felony  are  made  where  no  felony 
has  been  committed,  and  hence  that  a  considerable  proportion  of  the  elimina- 
tion represents  actual  failures  of  justice,  even  though  no  fault  could  be 
ascribed  to  the  prosecuting  officers  or  the  magistrate.  The  elimination  in  all 
of  the  Illinois  groups  is  striking  as  compared  with  Milwaukee,  and  may  be 
thought  excessive.  The  responsibility  for  this  result  is  shared  by  the  police 
who  make  most  of  the  complaints,  by  the  state's  attorney  who  prosecutes 
and  dismisses  them,  and  by  the  magistrates  and  municipal  court  judges  who 
hear  them.  This  phase  of  criminal  prosecutions  will  be  discussed  in  detail 
by  other  writers,  and  is  mentioned  here  by  way  of  introduction  only. 

.      .  When  the  cases  of  those  bound  over  were 

//.  Ehmtnatwn  at  the  presented  to  the  grand  jury  a  further  substantial 
J  ran  wy  a^  .  elimination  took  place.  A  few  were  indicted  for 
misdemeanors ;  a  number  were  ignored ;  a  number  were  returned  "not  a  true 
bill" ;  the  balance  were  indicted  on  a  felony  charge.  On  the  basis  of  each 
hundred  prosecutions  begun  by  complaints  to  the  examining  judge  or  magis- 
trate, the  following  eliminations  were  made  by  the  grand  jury: 

In  the  Chicago-Cook  County  group,  13.4  per  cent;  in  the  Urban  County 
group,  19.5  per  cent ;  in  the  Semi-Urban  group,  17.5  per  cent ;  in  the  Franklin- 
Williamson  group,  34.6  per  cent.  In  Milwaukee  no  eliminations  were  made 
by  the  grand  jury.  The  cases  were  all  prosecuted  by  information;  and 
informations  were  filed  in  all  of  the  cases  bound  over  by  the  magistrates. 

In  what  might  be  called  the  normal  Illinois  groups  the  elimination  by 
the  grand  jury  is  surprisingly  uniform  in  proportion  to  the  number  of  cases 
bound  over,  as  appears  by  the  following  tabulation : 

Table  3.     Comparison  of  Regions,  at  the  Grand  Jury  Stage 

I'ranklin  and 

Chicago  and  Eight                    Seven  Serai-  Williamson 

Cook  County  Urban  Counties  Urban  Counties  Counties 
Number  bound  over  per  100 

prosecutions    43.5     100.0%  63.9     100.0%  60.6     100.0%  68.0     100.0% 

Indicted   30.1      69.3%  44.4      69.4%  43.1      71.1%  33.4      49.1% 

Eliminated    13.4      30.7%  19.5      30.6%  17.5      28.9%  34,6      50.9% 

The  elimination  by  the  grand  jury  of  more  than  half  the  cases  bound 
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over  in   Franklin  and   Williamson   counties  probably  reflects  peculiar   local 
conditions. 

In  the  other  groups  the  elimination  by  the  grand  jury  of  about  thirty 
per  cent  of  the  cases  bound  over  probably  represents  in  the  main  the  judg- 
ment of  the  state's  attorney  as  to  whether  it  is  worth  while  to  indict. 

The  state's  attorney  normally  dominates  the  grand  jury,  and  can  obtain 
an  indictment  if  he  wishes  it  on  a  very  slight  showing.  In  the  investigation 
before  the  grand  jury  the  state's  attorney  has  a  free  hand.  There  are  no 
technical  rules  of  evidence  to  hamper  him,  and  the  members  depend  on  him 
for  the  law.  It  would,  of  course,  be  futile  to  press  the  grand  jury  to  indict 
where  the  evidence  is  insufficient  to  convict. 

But  it  is  at  least  significant  that  in  Milwaukee  all  of  the  cases  bound  over 
result  in  informations  charging  a  felony,  and  that  the  final  percentage  of 
convictions  is  much  higher  than  in  Illinois.  The  most  probable  explanation 
is  that  the  prosecuting  officers  in  Milwaukee  are  more  successful  in  obtaining 
the  necessary  evidence. 

The  trial  court  has  no  control  over  the  presentation  of  cases  to  the  grand 
jury.  The  responsibility  for  elimination  by  the  grand  jury  must  rest  on  the 
state's  attorney,  and  the  officers  who  investigate.  It  should  be  noted,  how- 
ever, that  in  each  of  the  Illinois  groups  original  indictments  were  returned 
which  exceeded  the  number  eliminated. 

.     .       .  The  responsibility  of  the  trial  court  begins 

i8.     Ehmmation  of  Cases        ^^^^^  ^j^^  indictment  is  returned.     Immediately 

w  the  Trial  Court.  ,,  i      •     ^    j-  c  r^        • 

the  cases  begni  to  disappear,  borne,  after  giv- 
ing bail,  forfeit  their  bonds  and  are  not  recaptured.  The  bail  bond  situation 
will  be  noticed  later.  A  few  are  transferred  to  the  Juvenile  Court,  or  to  some 
other  court  on  change  of  venue,  with  unknown  results  so  far  as  the  survey 
is  concerned.  The  death  of  the  defendant  ends  a  few  prosecutions.  A  con- 
siderable number  are  terminated  by  a  nolle  prosequi  by  the  state's  attorney 
for  various  reasons.  A  very  considerable  number  are  stricken  from  the 
docket  with  leave  to  reinstate.  A  few  are  entered  as  ofif  the  call  which 
amounts  to  about  the  same  thing  as  striking  from  the  docket — the  prosecution 
is  suspended.  A  number  are  dismissed  for  want  of  prosecution,  that  is,  the 
state's  attorney  is  not  able  to  proceed. 

In  the  Chicago-Cook  County  group  the  foregoing  eliminations  dispose 
of  a  third  of  the  indictments  returned.  Theoretically  the  court  has  little  if 
any  responsibility.  The  failure  to  arrest  must  be  charged  to  the  sherifif 
and  the  police. 

The  state's  attorney  has  the  unquestioned  power  prior  to  the  impaneling 
of  the  jury  to  enter  a  nolle  prosequi,  and  attempts  to  regulate  it  by  law  in 
other  states  have  proved  futile.  The  judge  is  not  a  prosecutor,  and  it  is 
manifestly  impossible  for  him  to  obtain  results  in  a  case  which  the  state's 
attorney  will  not  prosecute.  The  judge  could  refuse  to  strike  cases  from  the 
docket,  but  they  would  never  result  in  convictions  if  the  state's  attorney  was 
unable  or  unwilling  to  proceed.  The  judge  can  not  refuse  to  dismiss  for 
the  want  of  prosecution,  where  the  defendant  demands  a  trial,  and  due  dili- 
gence has  not  been  used  to  obtain  the  necessary  witnesses  for  the  prosecution. 
So  far  the  responsibility  is  that  of  the  state's  attorney.  Without  adequate 
preparation  and   vigorous  action  on  his  part  the  prosecution  is  doomed  to 
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failure.  The  attitude  of  the  judge  may  stimulate  the  prosecutor  to  greater 
activities,  hut  that  is  all  that  he  can  do  to  decrease  the  eliminations  by  the 
formal  and  informal  nolle  prosequi. 

A  number  of  cases  are  entered  as  discharged  by  the  court.  Cases  would 
be  so  entered  where  the  indictment  was  quashed  for  some  legal  defect,  and 
possibly  where  the  state's  attorney  failed  to  bring  the  case  on  for  trial  within 
the  time  required  by  the  statute.  For  these  causes  the  judge  has  no  choice 
but  to  discharge  the  defendant.  If  the  indictment  is  faulty,  the  result  must 
be  charged  to  the  very  strict  and  technical  rules  of  criminal  pleading,  and  the 
failure  of  the  state's  attorney  to  master  them.  The  statute  entitles  a  defend- 
ant to  prompt  trial  and  requires  the  court  to  discharge  him  when  proper 
diligence  has  not  been  used  on  the  part  of  the  prosecution.  If  discharges  are 
made  on  this  ground,  the  responsibility  must  rest  on  the  state's  attorney. 

In  a  few  cases  mistrials  occur  because  of  the  failure  of  the  jury  to  agree, 
or  new  trials  are  granted  for  various  reasons.  Such  cases  were  not  disposed 
of  when  the  survey  closed.  A  number  of  cases  had  not  been  brought  to  trial. 
A  number  of  cases  were  tried  and  resulted  in  acquittals. 

The  balance  resulted  in  convictions  for  some  ofTense.  The  larger  part 
of  these  convictions  were  on  pleas  of  guilty.  A  comparatively  small  number 
were  convicted  as  the  result  of  a  trial. 

Table  4  gives  the  number  of  cases  and  the  various  dispositions  made  of 
them  in  the  various  county  groups. 

In  order  to  present  a  uniform  basis  of  comparison  Table  5  has  been 
prepared  giving  the  disposition  of  the  cases  in  each  hundred  prosecutions 
begun  by  preliminary  examination  in  the  various  groups. 

Noticing  only  the  important  eliminations 
ip.  Nolle  Prosequi  ^^^^^^  ^^  ^^^  Chicago-Cook  County  group  has  the 
and  Dismissals.  smallest  elimination  by  the  general  nolle  prosequi— 
1.68  per  cent  as  compared  with  3.62  per  cent  in  the  urban  county  group,  3.56 
per  cent  in  the  semi-urban  group,  3.20  per  cent  in  the  Franklin-Williamson 
county  group,  and  2.61  per  cent  in  Milwaukee.  If,  however,  the  dismissals 
for  want  of  prosecution,  which  are  negligible  outside  of  Chicago,  are  added, 
these  two  grounds  of  elimination  become  fairly  uniform. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban        Semi-Urban    Williamson       Milwau- 

County  Counties         Counties  Counties         kee,  Wis. 

Nolle  Prosequi. 1.68  3.62  3.56  3.20  2.61 

Dismissed  for  want  of  prosecution. . .   1.23  .32  .10 

Total   2.91  3.62  3.56  3.52  2.71 

Cases  stricken  from  the  docket  with  leave  to  rein- 

20.     Stricken  from        ^^^^^  represent  practically,^  though  not  theoretically, 

^^     ^^  ^  '  the  same  thing  as  dismissals  on  nolle  prosequi.    After 

a  nolle  prosequi  or  a  dismissal   for  want  of  prosecution,  there  can  be  no 

'In  the  Bulletin  issued  by  the  Chicago  Crime  Commission,  February  1,  1926,  the 
following  statistics  were  given  for  the  cases  stricken  from  the  docket  in  the  Criminal 
Court  of  Cook  County  during  1925  : 

For  failure  to  arrest 137 

For  failure  to  obtain  evidence 108 

On  recommendation  of  prosecuting  witness 69 

For  refusal  of  prosecuting  witness  to  testify 23 
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further  prosecution  of  that  indictment.  After  a  case  is  stricken  from  the 
docket  with  leave  to  reinstate,  the  prosecution  may  be  revived,  but  in  fact 
rarely  is.     They  are  prosecutions  suspended  for  the  same  reasons  that  lead 

Table  5.     Comparison  of  Regions  as  to  Results  in  All  Stages^ 
Results  per  Hundred  Felony  Prosecutions 

Chicago  Eight  Seven  Franklin  and 

and  Cook  Urban  Semi-Urban  Williamson  Milwau- 

County  Counties  Counties  Counties  kee,  Wis. 

Preliminary  examination 100.0  100.0  100.0  100.0  100.0 

Eliminated  at  preliminary 56.5  36.1  39.4  32.0  17.4 

Held  to  Grand  Jury 43.5  63.9  60.6  68.0  82.6 

Eliminated  by  Grand  Jury 13.4  19.5  17.5  34.6 

Indictments  returned 30.1  44.4  43.1  33.4  82.6 


In  the  Trial  Court 


1.  Not  arrested 26 

2.  Bond  forfeited  and  not  arrested..       .45 

3.  Transferred  to  other  courts 09 

4.  Abated  by  death 07 

5.  Nolle  Prosequi  (general) 1.68 

6.  Nolle  Prosequi  account  other  in- 
dictment     04 

7.  Stricken  from  docket  with  leave 

to  reinstate 2.24 

8.  Stricken  account  other  indictment    4.18 

9.  Off  Call .25 

10.  Dismissal  for  want  of  prosecution     1.24 

11.  Discharged 16 

12.  Pending 1.29 

13.  Alistrial 04 

14.  Tried  by  court  and  acquitted.  ...      1.71 

15.  Tried  by  jury  and  acquitted 1.63 

16.  Found  insane 03 

17.  Felony  waived  and  plea  of  guilty 

to  misdemeanor 5.06 

18.  Plea  of  guilty  to  lesser  offense..     4.31 

19.  Plea  of  guilty  as  charged 2.60 

20.  Felony  waived  and  convicted  by 
court  of  misdemeanor 1.61 

21.  Tried  by  court   and   convicted 
lower  grade  offense 

22.  Tried  by  court  and  convicted  as 
charged  

23.  Tried  by  jury  and  convicted  of 
lesser  offense 14 

24.  Tried  by  jury  and  convicted  as 
charged 94 

Total  30+ 


1.08 
27 
.05 
.10 

3.62 

.46 
.31 
.15 

3.56 

.64 
.32 

.32 
3.20 

.66 
.33 

.10 
2.61 

2.38 

1.08 

2.56 

1.95 

2.21 
3.67 

2.79 
1.86 

1.92 
1.28 

.10 

9.95 

.05 

1.62 
.16 

.93 

9.62 

.62 

2.2>2 
.15 

3.20 

.32 

14.10 

.64 

1.28 

.10 
9.24 

.05 

.05 
1.90 
2.01 

.98 

5.46 
11.03 

4.96 
10.86 

.64 
3.20 

.87 
37.48 

.21 

.65 

20.72 

.27 

.93 

1.28 

.10 

2.27 

2.48 

1.28 

2.55 

44+ 

43+ 

ZZ+ 

82+ 

'  The  figures  given  in  this  table  have  been  obtained  by  the  following  calculation : 
Table  4  gives  the  total  number  of  cases  entering  the  trial  court,  the  number  and  percentage 
of  cases  disposed  of  under  the  various  headings.  Deducting  the  number  of  original  indict- 
ments from  the  total  number  of  indictments  gives  the  number  of  cases  entering  the  trial 
court  from  the  preliminary  hearing.  For  example.  Table  4  gives  5,253  cases  entering  the 
trial  court  in  the  Cook  County  area.  1,866  were  original  indictments.  Accordingly  3,387 
of  the  indictments  were  for  cases  bound  over  by  magistrates.  The  percentages  of  the 
various  dispositions  of  all  the  cases  applied  to  3,387  gives  the  number  of  such  cases  so 
disposed  of.  Such  numbers  divided  by  11,251,  the  number  of  complaints  to  magistrates, 
gives  the  percentage  of  such  total  disposed  of  in  various  ways  in  the  trial  court. 
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to  formal  dismissals.  The  percentages  so  disposed  of  for  the  various  groups 
are  given  in  the  following  tabulation : 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban  Semi-Urban    Williamson       Milwau- 

County  Counties  Counties          Counties         kee,  Wis. 
Stricken  from  the  docket  with  leave 

to  reinstate    2.24  2.21  2.79              1.92             

The  defendants  permit  the.se  cases  to  drag  along  and  disappear  rather  than 
force  a  formal  dismissal,  thinking  that  a  suspended  prosecution  is  virtually 
dead.  The  active  jvidge  may  stimulate  the  prosecution  to  greater  activities, 
but  it  is  hard  to  put  life  into  a  dead  case.  Since  the  formal  nolle  prosequi, 
the  formal  dismissal  for  want  of  prosecution,  and  the  striking  of  cases  from 
the  docket  are  alternative  methods  for  dealing  with  the  same  situation,  the 
three  may  be  grouped  together. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban        Semi-Urban    Williamson       Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Nolle  prosequi 1.68  3.62  3.56  3.20  2.61 

Dismissed  for  want  of  prosecution...   1.24  .32  .10 

Stricken  from  docket 2.24  2.21  2.79  1.92 

Total   5.16  5.83  6.35  5.44  2.71 

If  the  cases  "off  the  call,"  which  is  an  entry  peculiar  to  the  Criminal 
Court  of  Cook  County,  are  added,  the  total  eliminations  for  dismissed  and 
suspended  prosecutions  in  Chicago-Cook  County  are  5.41  per  cent  of  prose- 
cutions begun,  or  about  the  same  as  in  Franklin  and  Williamson  counties,  as 
compared  with  only  2.71  per  cent  in  Milwaukee.  The  Chicago  eliininations 
for  these  causes  are  twice  as  great  as  in  Milwaukee;  they  amount  to  17.9  per 
cent  of  the  cases  entering  the  trial  court.  In  Milwaukee  they  amount  to 
only  3.2  per  cent. 

The  cases  dismissed  on  nolle  prosequi  because  of  other  indictments  mean 
that  the  same  man  was  reindicted,  or  that  several  similar  indictments  were 
pending  against  him,  and  it  was  not  thought  necessary  or  desirable  to  prose- 
cute them  all.  In  some  cases,  however,  that  disposition  represents  a  compro- 
mise, under  which  the  defendant  pleads  guilty  to  one  charge  and  the  others 
are  dismissed.  And  in  some  instances  it  means  a  very  advantageous  compro- 
mise for  the  defendant  who  is  allowed  to  plead  guilty  to  a  misdemeanor  and 
thus  get  rid  of  several  felony  charges.  So  far  as  pleas  of  guilty  to  a  lesser 
offense  are  involved  in  the  matter,  the  trial  judge  has  a  wide  discretion. 
So  far  as  the  nolle  prosequi  is  entered  because  the  pendency  of  other  indict- 
ments makes  it  inadvisable  in  the  judgment  of  the  state's  attorney  to  prosecute 
the  particular  case,  the  responsibility  is  entirely  that  of  the  prosecutor. 

The  number  so  disposed  of  formally  is  negligible  in  Chicago.  In  all  of 
the  other  groups  a  substantial  number  of  cases  are  eliminated  on  this  ground. 

Striking  cases  from  the  docket  because  of  the  pendency  of  other  indict- 
ments represents  an  alternative  to  the  nolle  prosequi  for  the  same  reasons. 
The  large  number  so  disposed  of  in  Chicago,  4.18  per  cent  as  compared  with 
the  small  number  so  dismissed  on  nolle  prosequi,  indicates  that  it  is  used  as 
a  substitute  for  the  nolle  prosequi.  The  following  Table  6  gives  the  two 
forms  of  accomplishing  the  same  thing. 
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Table  6.     Dismissal  for  Other  Indictments  Pending 

Chicago  Eight  Seven  Franklin  and 

and  Cook  Urban  Semi-Urban  Williamson       Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Nolle  prosequi  acct.  other  indictments     .04              2.38  1.08  2.56  1.95 
Stricken    from   docket   account   other  . 

indictment  4.18              3.67  1.86  1.28 

Total   4.22  6.05  2.94  3.84  1.95 

The  cases  eliminated  by  discharges  by  the  court, 

21.  Viscnai  ges  presumably  for  defective  indictments  or  failure  to  bring 
hy  the  Court.       ^j^^  ^^^^  ^^  ^^j^j  within  the  time  required  by  the  statute, 

are  negligible  in  all  of  the  Illinois  groups,  except  the  seven  semi-urban  coun- 
ties, where  it  reaches  0.93  per  cent.  In  Milwaukee  it  reaches  the  startling 
figure  of  9.24,  over  nine  per  cent  of  the  total  cases  begun. ^ 

The   pending   cases    and   the   new   trials    were 

22.  Pending  C  ascs.  necessarily  eliminated  from  the  survey,  but  that 
does  not  mean  that  all  such  cases  escape  punishment.  If  the  same  averages 
hold  good,  they  will  ultimately  be  distributed  proportionately  to  the  various 
other  dispositions.  The  probabilities  are,  however,  that  the  final  elimina- 
tions will  be  greater  in  this  group  of  cases  because  the  delay  is  unfavorable 
to  conviction.  The  number  of  such  cases  in  each  of  the  groups  is  shown 
by  the  following  Table  7 : 

Table  7.    Pending  Cases 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi-Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Pending 1.29  9.95  9.62  14.10  .05 

Mistrials  04  .05  .62  .64  .05 

Total  pending 1.33  10.00  10.24  14.74  .10 

The  number  is  trifling  in  Milwaukee,  clearly  indicating  that  they  have 
learned  to  speed  up  prosecutions. 

Chicago-Cook  County  has  few  pending  cases  as  compared  with  the 
other  Illinois  groups.  The  explanation  lies  in  the  fact  that  in  Cook  County 
the  terms  of  court  are  practically  continuous,  while  in  the  other  groups 
considerable  intervals  elapse  between  the  terms.  In  these  groups  a  few 
continuances  delay  the  final  disposition  of  the  case  beyond  the  year. 

.  In  Illinois  misdemeanor  cases  may  be  tried 

23.  Acquittals  by  ^^  consent  without  a  jury.     In  Wisconsin  both 
Court  and  by  Jury.      niisdemeanor  and  felony  cases  may  be  tried  by 

consent  without  a  jury.  In  Chicago  in  a  number  of  cases  the  felony  charge 
is  waived  by  the  state's  attorney  and  a  trial  is  had  of  the  misdemeanor  by 
the  court.     Trials  by  the  court  resulted  in  acquittals  as  follows  (Table  5)  : 

Chicago  Eight  Seven         PVanklin  and 

and  Cook  Urban         Semi-Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Felony  waived  and  acquitted  by  court  1.71  

Felony  tried  and  acquitted  by  court.. •  1.90' 

^  The  writer  has  been  informed  that  in  Wisconsin  a  peculiar  practice  prevails  in 
abandonment  cases.  A  jury  is  ordinarily  waived  and  a  trial  had  before  the  judge,  after 
which  there  is  further  investigation  by  the  probation  officer,  and  on  his  report  and  the 
recommendation  "of  the  prosecuting  attorney  a  large  number  of  defendants  are  discharged. 
They  are  entered  on  the  record  as  discharged  by  the  court,  instead  of  as  acquitted.  The 
practice  greatly  increases  the  number  of  "discharges." 

"  This  number  does  not  include  the  abandonment  cases  which  are  entered  as  discharged. 
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In  Chicago  only  3.32  per  cent  of  felony  prosecutions  initiated  in  the  pre- 
liminary hearing  are  tried  by  the  court  after  a  felony  waiver  and  result  in 
1.71  per  cent  acquittals,  that  is,  acquittals  in  50  per  cent  of  the  cases  so  tried. 

In  Milwaukee  (Table  5)  exclusive  of  abandonment  charges,  23.48  per 
cent  of  prosecutions  are  tried  by  the  court  and  result  in  1.90  per  cent 
acquittals.  Of  all  cases  tried  by  the  court  only  eight  and  a  fraction  per  cent 
are  acquitted. 

It  is  fair  to  assume  that  the  acquittals  by  the  court  in  Chicago  were 
proper  on  the  evidence  as  presented.  Hence  the  great  discrepancy  between 
the  acquittals  in  Chicago  and  the  acquittals  in  Milwaukee  must  be  due  to 
better  preparation  and  more  effective  prosecution  in  Milwaukee.  The 
acquittal  by  juries  varies  slightly  in  the  different  groups  (Table  5)  : 

Chicago             Eight  Seven         Franklin  and 

and  Cook           Urban  Semi-Urban    Williamson        Milwau- 

County  Counties  Counties          Counties         kee,  Wis. 
Felony    charge    tried   by   jury    and 

acquitted  '. 1.63              1.62  2.32  1.28             2.01 

This  makes  it  clear  that  the  failure  to  punish  criminals  is  not  due  to 
any  great  extent  to  the  faults  of  the  jury.  Out  of  a  thousand  prosecutions 
begun  in  Chicago  sixteen  cases  resulted  in  acquittals  on  trials  by  jury  as 
against  fifty-one  dismissed  or  stricken  from  the  docket.  The  proportion  of 
acquittals  to  the  number  of  cases  tried  by  jury  gives  a  more  interesting  basis 
of  comparison  (Table  5)  : 

Chicago             Eight  Seven         Franklin  and 

and  Cook           Urban  Semi-Urban    Williamson  Milwau- 

County  Counties  Counties          Counties  kee,  Wis. 
Number   of   cases   tried   by   jury   per 

100  prosecutions ' 2.75              4.22  6.36  4.48  4.73 

Acquittals   1.63              1.62  2.32  1.28  2.01 

The  percentage  of  acquittals  by  jury  is  as  follows: 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi- Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Acquittals  57.0  38.4  36.4  28.5  42.5 

As  already  seen  in  trials  by  the  court  the  percentage  of  acquittals  was : 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi- Urban    Williamson       Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

50.0  8.0 

The  acquittal  rate  in  Chicago  (57.0  per  cent)  is  high  as  compared  with 
the  other  groups,  which  average  about  38  per  cent  of  the  cases  tried.  In  all 
the  groups  the  number  of  acquittals  by  jury  is  very  small  as  compared  with 
the  number  of  prosecutions  begun.     On  that  basis  the  percentages  are : 

Chicago  Eight  Seven        Franklin  and 

and  Cook  Urban         Semi-Urban     Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Per  cent  of  prosecutions  resulting  in 
acquittal  by  jury 1.6  1.6  2.3  1.2  2.0 

It  is  evident  that  if  the  acquittals  by  jury  were  reduced  by  half  it  would  do 
very  little  to  swell  the  convictions,  because  out  of  the  total  prosecutions 
begun  a  very  small  percentage  are  tried  by  jury. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban  Semi-Urban    WilKamson        Milwau- 

County  Counties  Counties          Counties         kee,  Wis. 
Per  cent  of  prosecutions  resulting  in 

jury   trials 2.7  4.2  6.3                4.4                4.7 
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In  fact,  of  the  cases  which  reach  the  trial  court  a  comparatively  small  per 
cent  are  tried  by  jury. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi-Urban     Williamson       Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Cases  entering  trial  court  per  hundred 

prosecutions  30.1  45.5  44.1  3:^.3  82.6 

Per  cent  tried  by  jury 9.1  9.5  14.7  13.4  5.7 

The  chief  importance  of  unwarranted  acquittals  by  juries  is  the  psy- 
chological effect  on  actual  and  potential  criminals.  The  sensational  case, 
followed  by  an  unjustifiable  acquittal,  has  wide  publicity,  and  encourages  a 
well  founded  belief  that  law  breaking  is  comparatively  safe. 

Improper  acquittals  are  due  to  many  causes.  In  part  to  the  illegal 
practices  of  attorneys  and  to  the  intimidation  of  witnesses  and  jurors.  The 
active  trial  judge,  with  the  cooperation  of  the  state's  attorney,  can  do  much 
to  put  a  stop  to  such  practices. 

In  many  cases,  if  one  may  judge  from  listening  to  criminal  trials,  the 
jury  is  hopelessly  confused  by  argimients  of  questions  of  law  to  them  by 
counsel  as  permitted  by  the  Illinois  statute,  and  by  the  deadly  written 
instructions  which  leave  only  one  clear  idea,  that  they  must  be  sure  beyond 
the  shadow  of  a  doubt  as  to  the  truth  of  a  large  number  of  facts  before  they 
can  convict.  One  of  the  down  state  judges  expressed  the  opinion  that  after 
the  usual  repetition  and  reiteration  of  instructions  on  reasonable  doubt,  it 
was  surprising  that  jurors  were  ever  sure  of  anything.  Outside  of  Cook 
County  the  Illinois  juries  do  about  as  well  as  could  be  expected.  The  prob- 
lem of  the  jury  in  Chicago  will  be  treated  by  other  writers. 

P         ,  The  number  of  defendants  found  insane  by  juries 

^'  is  small  in  all  the  groups  outside  of  Milwaukee,  vary- 

ing froin  less  than  one  per  thousand  cases  to  1.5.  The  insanity  defense  has 
great  publicity  in  a  few  homicide  cases  and  creates  the  impression  that  a 
large  number  escape  in  that  way. 

The  vexed  problem  of  dealing  with  insanity  and  kindred  defenses  will 

be  discussed  by  other  writers. 

^        .    .        ,  Convictions  as  the  result  of  a  trial  furnish 

23.     Conz'icHons  by  •  ^        ..•       ^  r  •  •  1     , 

„  ,  ,      r  mterestmg  figures  for  comparison  with  the  ac- 

Court  and  by  Jury.  ^^^-^^^^^  ^^^^j^  5^  . 

Chicago             Eight  Seven         Franklin  and 

and  Cook           Urban  Semi- Urban    Williamson  Milwau- 

County  Counties  Counties          Counties  kee,  Wis. 
Felony   waived,   tried   by   court  and 

convicted     1.61             .21 

Felony  waived,  acquitted  by  court...    1.71              

These  figures  need  no  particular  comment.  Few  felony  charges  are  waived 
in  Milwaukee  and  so  far  as  the  survey  discloses  none  in  Illinois  outside  of 
Chicago-Cook  County.  In  the  latter  group,  this  method  eliminates  a  sub- 
stantial part  of  the  felony  charges,  and  the  acquittals  and  convictions  on  the 
misdemeanor  charge  are  nearly  equal,  with  a  slight  balance  in  favor  of 
acquittals.  No  fault  can  be  found  with  the  court  for  the  acquittals.  Pre- 
sumably on  a  fair  trial  the  evidence  did  not  satisfy  the  judge  of  the 
defendant's  guilt.  Whether  the  felony  charge  ought  to  have  been  waived  in 
such  a  large  proportion  of  cases  is  another  matter.     Where  there  was  no 
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waiver,  as  in  the  other  Illinois  groups,  the  proportion  of  felony  convictions 
was  considerably  increased.  The  responsibility  is  primarily  on  the  state's 
attorney  who  has  the  power  to  waive  the  felony.  The  trial  judge  could 
discourage  such  waivers  except  in  fairly  clear  cases. 

Milwaukee  presents  striking  figures   for  trials  of   felony  by  the  court 
without  a  jury  (Table  5)  : 

Felony  trials  per  hundred  cases  without  a  jury,  exclusive  of  the  abandonment  cases.  .   23.2 

Acquitted    1 .9 

Convicted  of  lesser  offense 6 

Convicted  of  felony  charged 20.7 

This  is  a  conviction  in  91  per  cent  of  the  cases  tried  by  the  court  as 
compared  with  convictions  in  47  per  cent  of  the  cases  tried  by  jury.  It  might 
be  suggested  that  the  large  number  of  trials  without  a  jury  in  Milwaukee 
represented  cases  where  guilty  defendants  took  a  chance  on  a  trial  by  the 
judge  instead  of  entering  a  plea  of  guilty  in  virtually  a  hopeless  case.  That 
may  explain  a  part  of  the  cases.  But  the  pleas  of  guilty  to  a  felony  in 
Milwaukee  are  three  times  as  great  as  the  pleas  of  guilty  to  both  felonies 
and  misdemeanors  in  Chicago-Cook  County.  The  result  is  probably  due  in 
part  to  the  use  of  informations  instead  of  indictments,  thereby  eliminating 
one  source  of  delay  and  the  tiring  out  of  witnesses. 

Convictions  by  jury  run  somewhat  uniform   (Table  5)  : 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi-Urban    Williamson       Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Convicted  of  felony  charged 94  2.27  2.48  1.28  2.55 

Convicted  of  lesser  offense 14  .27  .93  1.28  .10 

Total  convicted  by  jury 1.08  2.54  3.41  2.56  2.65 

The  per  cent  of  cases  tried  by  jury  resulting  in  convictions  is: 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi-Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee.  Wis. 

41.7  60.2  53.6  57.1  56.3 

The  Chicago  rate  of  41  per  cent  of  convictions  in  the  cases  tried  by  jury 
is  low  as  compared  with  the  average  rate  of  57  per  cent  in  the  other  Illinois 
groups.  The  low  conviction  rate  in  Chicago  is  probably  due  to  several 
causes.  In  a  large  city  juries  are  not  as  satisfactory,  and  the  difficulties  of 
getting  the  witnesses  are  greater.  Presumably  for  the  same  reasons  the 
Milwaukee  rate  is  not  up  to  any  of  the  Illinois  groups,  outside  of  Chicago. 
The  largest  number  of  convictions  in  all  the  groups  results  from  pleas 
of  guilty. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban         Semi-Urban    Williamson        Milwau- 

County  Counties  Counties  Counties         kee,  Wis. 

Pleas  of  guilty  to  offense  charged...  2.60  11.03  10.86  3.20  37.48 

Pleas  to  lesser  offenses 4.31  5.46  4.96  .64  .87 

Total  pleas  of  guilty   (exclusive  of 
felony  waivers) 6.91  16.50  15.83  3.84  38.35 

The  great  discrepancy  between  the  pleas  of  guilty  to  felony  in  Chicago  and 
the  other  groups,  exclusive  of  Franklin-Williamson  counties,  is  due  in  part 
to  the  extensive  waiver  of  the  felony  charge  in  Chicago,  and  in  part  to  the 
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44.3      54.0 
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fact  that  a  much  smaller  number  of  cases  reach  the  trial  court  because  of 
the  excessive  elimination  at  the  preliminary  hearing  and  at  the  grand  jury 
investigation. 

The  advantage  in  favor  of  Milwaukee  is  not  so  great  when  we  take  the 
proportion  of  the  number  of  convictions  on  pleas  of  guilty  to  the  number 
of  cases  that  survived  elimination  at  the  preliminary  examination  and  grand 
jury  investigation  and  reached  the  trial  court. 

Chicago  and 
Cook  County 

Entering  trial  court..  30.1  100% 
Disposed  of  in  various 

ways 23.2      77.1 

Pleas  of  guilty  (excl. 

of  felony  waivers)     6.9      22.9 

On  the  basis  of  the  nimiber  of  cases  that  reached  the  trial  court  more  than 
twice  as  many  were  disposed  of  on  plea  of  guilty  to  felony  in  Milwaukee 
as  in  Chicago.  The  difference  is  probably  due  to  two  factors.  In  the 
Chicago-Cook  County  group  the  felony  charge  was  waived  in  a  large  num- 
ber of  cases  and  the  defendant  allowed  to  plead  guilty  to  a  misdemeanor. 
In  Milwaukee  no  pleas  of  guilty  were  accepted  to  a  misdemeanor  charge. 
If  we  add  the  pleas  of  guilty  to  a  misdemeanor  in  Chicago,  the  percentage 
of  convictions  on  plea  of  guilty  becomes  39.5. 

The  other  factor  is  probably  the  more  speedy  and  vigorous  prosecutions 
in  Milwaukee  leave  little  hope  of  wearing  out  the  case,  and  guilty  defendants 
conclude  that  it  is  better  to  throw  themselves  on  the  mercy  of  the  court. 
The  most  significant  single  item  in  the  Chicago-Cook  County  group,  as  well 
as  the  largest^,  is  the  number  of  cases  in  which  the  felony  charge  was  waived 
and  a  plea  of  guilty  to  a  misdemeanor  accepted. 

Chicago  Eight  Seven         Franklin  and 

and  Cook  Urban        Semi-Urban    Williamson       Milwau- 

County  Counties         Counties  Counties         kee,  Wis. 

Felony  waived  and  plea  to  misdemeanor  5.06  none  none  none  none 

In  round  numbers  fifty  cases  out  of  every  three  hundred  indictments 
returned  to  the  Criminal  Court  result  in  a  plea  of  guilty  to  a  misdemeanor. 
Every  day  such  items  as  these  appear  in  the  papers: 

Daily  Nczus,  February  2p,  IQ28 

"Criminal  Court." 

"Willie  Rose,  murder  (changed  to  manslaughter),  sentenced  to 
1  to  14  years  in  the  penitentiary ;  James  Conlon  and  James  Murphy, 
robbery  (changed  to  petit  larceny),  sentenced  to  1  year  each  in  the 
Bridewell,  by  Judge  Stanley  Klarkowski. 

"Harold  Peterson,  confidence  game,  sentenced  to  1  to  10  years 
in  the  penitentiary ;  Jerry  Zamp,  confidence  game,  sentenced  to  1  to  10 
years  in  Pontiac  reformatory,  by  Judge  Otto  Kerner. 

"Mike  Nudo,  robbery  (changed  to  grand  larceny),  sentenced  to 
1  to  10  years  in  Pontiac  reformatory ;  Joseph  Guzy  and  Andrew 
Pasturo,  burglary  (changed  to  petit  larceny),  sentenced  to  1  year  each 
in  the  Bridewell,  by  Judge  John  P.  McGoorty." 
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Since  this  practice  is  limited  to  the  Chicago  area  so  far  as  the  survey 
shows,  it  may  fairly  be  assumed  that  a  large  proportion  of  these  pleas  do  not 
represent  real  misdemeanors  but  rather  an  easy  escape  from  punishment  for 
felony.  The  responsibility  must  rest  primarily  on  the  prosecutor,  who  has 
the  power  to  reduce  the  charge.  The  trial  judge  can  only  discourage  the 
practice. 

The  writer  has  endeavored  to  point  the  probable  explanation  of  the 
various  figures.  In  many  instances  it  is  impossible  to  apportion  responsi- 
bility between  the  prosecutor  and  the  trial  court.  One  thing  is  clear.  In 
Chicago  70  per  cent  of  the  cases  are  eliminated  before  they  reach  the  trial 
court.  In  the  urban  county  group,  55.6  per  cent.  In  the  semi-urban  group, 
56.9  per  cent.  In  the  Franklin-Williamson  group,  65.4  per  cent.  In  Mil- 
waukee, only  17.4  per  cent.  If  we  assume  that  the  elimination  in  Milwaukee 
represents  about  the  normal  number  that  should  be  eliminated,  then  we  are 
turning  loose  an  undue  number  at  the  preliminary  stage  of  the  prosecution. 

Of  the  cases  reaching  the  trial  court  the  convictions  of  the  offense 
charged  on  trial  and  plea  of  guilty  are : 

In  Chicago-Cook  County 12.1% 

In  the  urban  counties 29.9% 

In  the  semi-urban  counties 31.0% 

In  Franklin  and  Williamson  counties 14.6% 

In  Milwaukee  73.5% 

A  small  number  of  those  convicted  of  felony  in  Illinois  take  their  cases 
up  for  appellate  review,  and  a  fraction  obtain  new  trials.  The  results  in 
appellate  courts  will  be  discussed  by  other  writers.  A  considerable  number 
of  those  convicted  are  placed  on  probation  by  the  trial  court,  or  are  paroled 
after  serving  a  fraction  of  the  sentence.  These  problems  will  also  be  dis- 
cussed in  separate  reports. 

.  Tables^   have  been  prepared  showing  the  number 

of  continuances  in  the  cases  and  the  relation  of  con- 
tinuances to  the  final  disposition.  Because  of  the  varying  intervals  between 
terms  of  court,  it  is  impossible  to  draw  any  satisfactory  conclusion  beyond 
the  general  one  that  delays  are  fatal  to  the  prosecution.  The  cases  promptly 
disposed  of  result  in  a  greater  proportion  of  convictions.  The  cases  not 
disposed  of  promptly  result  in  the  greater  number  of  dismissals  and 
eliminations. 

Besides  regular  continuances,  granted  on  formal  application  or  by 
consent,  continuances  are  frequently  obtained  in  Chicago  by  the  simple 
expedient  of  failing  to  appear  at  the  trial  and  forfeiting  the  bail  bond, 
relying  on  the  common  practice  of  the  courts  to  set  aside  the  forfeiture  on 
subsequent  appearance  with  any  sort  of  an  excuse. 

.  The   statistical   record   of    felonies,   made   by   the 

'  ■  u  r  survey,  included  all  the  facts  concerning  bail  bonds  in 

^'       the  cases  recorded.     As  in  other  states  it  was  found 

that  forfeiture  of  bail  in  the  less  urban  communities  is  comparatively  rare 

and  the  abtise  of  bail  is  restricted  to  highly  urbanized  districts.     For  that 

reason  the  discussion  is  limited  to  conditions  in  Cook  County. 


'  See  Chapter  I,  §  67,  for  the  discussion  of  Time  Elapsing  in  Procedure  and  Its  Rela- 
tion to  Disposition?, 
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In  the  consideration  of  the  following  figures  it  should  be  borne  in  mind 
that  they  represent  bail  forfeitures  in  felony  cases  only,  and  that  felony 
cases  constitute,  in  Cook  County,  only  a  small  proportion,  about  20  per 
cent,  of  state  criminal  cases  in  which  bail  bonds  may  be  given. 

Incomplete  records  in  some  instances  precluded  our  obtaining  full 
information  on  the  cases  recorded ;  nevertheless,  our  data  are  sufficient  to 
furnish  a  reliable  index  as  to  what  is  happening  in  the  forfeiting  of  bail  in 
Cook  County. 

In  the  municipal  court  in  the  City  of  Chicago,  we  obtained  a  record  of 
2,897  bonds  given,  of  which  number  295  or  10.18  per  cent  were  forfeited. 
Of  the  bonds  forfeited,  70  per  cent  were  set  aside ;  26  per  cent  were  still 
pending  on  scire  facias  proceedings,  or  records  were  incomplete;  and  only 
4  per  cent  were  reduced  to  judgments. 

In  the  trial  courts  of  Cook  County,  1,677  bonds  were  recorded;  of 
which  number  240  or  14.31  per  cent  were  forfeited.  Of  the  bonds  forfeited, 
183  or  76  per  cent  were  set  aside ;  16  per  cent  were  either  pending  on  scire 
facias  proceedings  or  records  as  to  the  disposition  were  incomplete ;  and  8 
per  cent  were  reduced  to  judgments. 

Combining  the  figures  for  the  preliminary  hearing  and  the  trial  court, 
we  find  that  of  4,544  bonds  given,  535  or  11.78  per  cent  are  forfeited.  Of 
those  forfeited  72  per  cent  were  set  aside;  22  per  cent  were  pending  or 
records  were  incomplete;  and  6  per  cent  were  reduced  to  judgments. 

_      ^  „  .  In  the  City  of  St.  Louis  during  a  one  year 

26.     Same:    Companson  -ji-u  <.  c    u     a     c     c  •*-  a  ' 

'^  period,    the   percentage   of    bonds    forfeited    was 

imth  the^  City  of  ^yy     ^^  contrast  Cook  County  has  a  percentage 

^^■^oms.  ^j    \1.7^.     Related  to  amounts   rather  than  the 

number  forfeited,  the  percentages  are  2.05  for  St.  Louis  and  10.21  for 
Cook  County. 

In  the  percentage  of  bond  forfeitures  set  aside,  St.  Louis  shows  57.77 
and  Cook  County  72.57.  In  St.  Louis  the  number  of  bond  forfeitures 
reduced  to  judgment  was  not  available,  but  the  amount  was.  The  per- 
centage related  to  the  amount  was  15.24  in  St.  Louis,  and  5.32  in  Cook 
County. 

„            „,      ,.          .     ,  Compared  to  the  total  number  of  cases, 

20.     Same:    1  he  Nttmencal  r   -i  i               .          r                             •  i    j 

^       ,                       r  n   •,  a  negligible  percentage  of  cases  go  unpunished 

Importance  of  Bail  ,       ^  '^      .   ^     r  -^    .   ,    ■■,        ,^         f 

^     r  ■  because   of    forfeited   bail   and  a  subsequent 

'      ^"  ^  ■  failure  to  apprehend.     Of   the   13,117  cases 

recorded  in  Cook  County,  only  68  in  the  preliminary  hearing  and  79  in  the 
trial  court,  a  total  of  147,  were  not  apprehended  after  having  forfeited  their 
bail;  expressed  in  percentages,  1.12.  This,  however,  is  not  the  measure  of 
the  efifect  of  forfeited  bail.  Every  forfeiture  means  a  delay  of  greater  or 
lesser  degree,  with  a  corresponding  advantage  to  the  defendant  and  a  dis- 
advantage to  the  state.  It  is  quite  easy  by  means  of  bond  forfeitures  to 
delay  a  case  sufficiently  long  to  defeat  it  and  no  penalty  ensues  to  either 
the  bondsman  or  the  defendant. 

There  are  no  statistics  available  as  to  the  amounts  actually  collected. 
In  fact,  until  1927  no  serious  efiforts  were  made  to  collect  forfeiture  judg- 
ments in  Cook  County. 

In   consequence  the   professional   bondsman   had   a   safe   and   lucrative 
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business,  and  the  criminal  with  enough  money  to  pay  for  the  service  never 
remained  in  jail  to  await  his  trial.  He  could  delay  the  trial  by  ordinary 
continuances  until  the  prosecution  lost  interest.  Failing  that,  a  bond  for- 
feiture had  no  terrors,  because  it  would  be  set  aside  in  seven  out  of  ten 
cases,  and  in  the  remote  event  of  a  judgment  no  unpleasant  consequence 
would  follow. 

The  courts  were  not  responsible  for  the  failure  of  the  state's  attorney 
to  take  any  steps  to  collect  the  judgment.  The  courts  were  responsible  for 
accepting  bonds  that  were  clearly  uncollectible.  Since  1926  the  state's 
attorney  of  Cook  County  has  taken  steps  to  correct  the  bail  bond  farce.  An 
investigation  system  has  been  inaugurated  which  ought  to  make  it  difificult 
for  the  irresponsible  bondsman  to  qualify,  and  execution  sales  are  becoming 
frequent. 

_.  ,         „  There  has  been  much  comment  and  criticism  on 

30.     Habeas  Corpus.        .,  .  r  <.u         -^     r  u  u 

^  '  the  excessive  use  of  the  writ  of  habeas  corpus  in 

the  Chicago  area.     The  statistics  are  not  available  and  hence  we  can  only 

surmise  as  to  the  facts. 

Under  the  Constitution  and  the  statutes,  the  writ  of  habeas  corpus  is  a 
writ  of  right  which  any  prisoner  may  sue  out  to  determine  the  legality  of 
his  imprisonment.  The  judge  can  not  lawfully  refuse  the  writ  unless  the 
application  itself  shows  that  the  imprisonment  is  legal.  The  judges  can  not 
be  blamed  for  issuing  the  writs,  for  it  is  their  duty  to  do  so.  It  is  a  matter 
of  common  knowledge  that  the  police  make  spectacular  raids  from  time  to 
time  and  arrest  numbers  of  persons  without  evidence  on  which  to  make  a 
complaint  to  an  examining  magistrate.  Such  arrests  are  generally  illegal 
and  are  followed  promptly  by  wholesale  liberation  on  writs  of  habeas  corpus. 
In  such  cases  the  judge  has  no  choice  but  to  discharge  the  prisoner.  Some 
of  the  judges  have  shown  questionable  zeal  in  issuing  writs  at  all  hours  of 
the  day  or  night  and  expediting  the  hearing  before  the  poHce  have  had 
reasonable  time  to  make  a  formal  charge.  It  is  to  be  regretted  that  such 
zeal  is  strangely  lacking  when  it  comes  to  the  trial  of  the  prisoner  on  a 
felony  charge.  The  most  serious  abuse  of  habeas  corpus  arises  when  a 
judge  of  one  court  undertakes  to  set  free  a  prisoner  held  under  the  judg- 
ment and  process  of  a  court  of  concurrent  jurisdiction.  This  was  illustrated 
in  a  recent  case  where  a  judge  of  one  court  undertook  to  pass  on  the  com- 
mitment of  a  witness  for  contempt  by  a  court  of  coordinate  jurisdiction. 
In  the  Chapman  case  a  prisoner  serving  a  sentence  for  murder  was  liberated 
for  a  technical  irregularity  in  the  record  of  his  conviction.  The  Supreme 
Court  succeeded,  in  spite  of  many  legal  difficulties,  in  vacating  the  order  of 
discharge,  but  not  in  restoring  the  convict  to  the  penitentiary. 

Such  intolerable  confusion  will  continue  until  the  habeas  corpus  act  is 
amended. 

.  1.     That  the  prosecution  in  Illinois  is  unduly  handi- 

jj.  one  Ksions.  capped  by  the  constitutional  requirement  of  an  indict- 
ment by  the  grand  jury.  The  innocent  citizen  need  not  fear  unfounded 
prosecution  by  information.  If  the  state's  attorney  wished  to  prosecute  him, 
he  could  easily  obtain  an  indictment  from  a  grand  jury  which  he  dominates. 

It  is  not  the  difficulty  of  obtaining  indictments,  but  the  delay  and  con- 
sequent tiring  out  of  witnesses  called  to  attend  repeated  hearings,   which 
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puts  the  prosecutor  at  a  disadvantage  as  compared  with  the  prosecutors  in 
Michigan  and  Wisconsin  where  the  information  has  largely  supplanted  the 
indictment. 

2.  That  the  prosecution  in  Illinois  is  at  a  disadvantage  because  felonies 
can  not  be  tried  tvithout  a  jury  even  with  the  defendant's  consent.  The 
jury  trial  is  a  slow  affair.  Even  though  only  a  small  per  cent  of  the  cases 
are  tried  by  jury,  the  time  of  the  court  and  the  energies  of  the  prosecutor 
are  taken  up  with  them,  to  the  necessary  delay  of  other  cases. 

3.  That  an  excessive  number  of  felony  charges  are  waived  in  Chicago 
and  the  defendant  permitted  to  plead  guilty  or  stand  trial  on  a  mere 
misdemeanor. 

4.  That  an  excessive  number  of  cases  are  dismissed  on  nolle  prosequi, 
or  for  want  of  prosecution,  or  stricken  from  the  docket. 

5.  That  delays  are  too  easily  obtained  either  on  a  conventional  appli- 
cation for  a  continuance  or  by  a  harmless  bond  forfeiture. 

6.  That  the  juries  are  distracted  from  their  proper  function  of  deter- 
mining the  facts  by  arguments  as  to  tJic  law  which  the}-  are  allowed  to 
pass  on. 

7.  That  juries  are  confused  by  the  type  of  written  instructions  com- 
monly used  in  which  the  rule  on  reasonable  doubt  is  repeated  from  five  to 
twenty  times. 

8.  That  bond  forfeitures  are  set  aside  without  sufficient  cause. 

9.  That  attempts  by  one  judge  to  review  another's  action  by  habeas 

corpus  leads  to  intolerable  confusion  and  abuse. 

_,  ,    .  1.     That  the  legislature  be  asked  to  provide 

^2.     Recommendations.        ^i    ,.  -i  u  n   i  j    •  It 

•^  that  there  shall  be  no  grand  ]ury  except  when 

ordered  by  the  court  and  that  when  no  grand  jury  is  ordered  the  prosecution 
of  felony  may  be  on  information  with  such  supplemental  legislation  as  may 
be  necessary  to  protect  the  defendant  such  as  the  right  to  demand  prelim- 
inary examination.  The  constitutionality  of  such  legislation  authorizing 
prosecution  of  felonies  by  information  could  be  tested  in  one  or  two  cases 
without  danger  since  the  court  could  order  grand  juries  in  other  cases  until 
the  matter  was  passed  on  by  the  Supreme  Court. 

2.  That  the  legislature  be  asked  to  provide  for  a  ivaiver  of  a  jury 
and  a  trial  by  the  court  in  felony  cases.  If  there  is  doubt  as  to  the  consti- 
tutional validity  of  such  legislation  it  could  be  tested  in  a  single  case. 

3.  That  the  judges  be  urged  to  discourage  the  practice  of  zvaiving 
felony  charges  except  in  cases  where  it  clearly  appears  to  the  court  that  the 
waiver  would  result  in  substantial  justice. 

4.  That  the  trial  judges  be  urged  to  discourage  the  dismissal  of  cases 
on  nolle  prosequi  or  striking  them  from  the  docket  except  for  sufficient 
cause. 

5.  That  the  legislature  be  asked  to  prohibit  the  reading  of  statutes  and 
court  decisions  to  the  jury  so  as  to  avoid  confusion  and  the  distraction  of 
their  attention  from  the  real  issues  of  the  case. 

6.  That  the  trial  judges  be  urged  to  frame  their  ozvn  instructions  to 
the  jury,  and  to  avoid  unnecessary  repetitions.  This  would  not  throw  any 
considerable  additional  work  on  the  judge  since  they  could  once  and  for  all 
frame  an  appropriate  instruction  on  the  presumption  of  innocence  and  the 
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burden  of  proving  the  defendant's  guilt  beyond  a  reasonable  doubt  which 
could  be  used  in  all  cases.  In  the  more  common  crimes  such  as  murder, 
robbery,  etc.,  they  could  frame  standard  instructions  that  would  be  applicable 
to  practically  any  case. 

7.  That  the  judges  be  urged  to  discourage  the  practice  of  setting  aside 
bond  forfeitures  except  on  a  clear  showing  of  good  faith  and  a  meritorious 
excuse. 

8.  That  the  habeas  corpus  act  be  revised  so  as  to  prevent  conflicts  and 
confusion,  and  that  the  State  be  given  an  appeal  from  an  order  discharging 
a  prisoner  held  under  criminal  process. 

9.  Much  delay  could  be  avoided  if  the  judges  zvould  examine  the  jury 
with  leave  to  counsel  to  supplement  the  examination  within  reasonable 
limits.  A  rule  of  court  should  be  adopted  to  carry  out  this  very  desirable 
practice  so  as  to  obviate  the  tedious  and  protracted  examination  of  jurors, 
which  is  so  common  at  present. 


220 


Chapter  IV 

THE  JURIES,   IN   FELONY  CASES, 
IN  COOK  COUNTY 

By 
GusTAVE  F.  Fischer 


CONTENTS  OF  CHAPTER  IV 

Page 

1.  Foreword 225 

2.  Relative  Importance  of  Jury  Trials    . 226 

3.  Constitutional  and  Statutory  Provisions 227 

4.  Administration  in  Cook  County 228 

5.  Method  of  Determining-  Qualifications  of  Electors 229 

6.  The  Jury  Box    .      .    \  "^ 230 

7.  Drawing  Petit  Jurors 230 

8.  Selection  of  Grand  Jurors 231 

9.  Personnel  of  Juries 231 

10.  Jury  Service  Statistics 231 

11.  Excessive  Drafts  and  Excuses 233 

12.  Length  of  Jury  Service 233 

13.  Intimidation  of  Jurors 234 

14.  Public  Sentiment  as  to  Jury  Service 236 

15.  Summary  of  Findings 239 

16.  Recommendations 242 


223 


Chapter  IV 

THE  JURIES,  IN  FELONY  CASES, 
IN  COOK  COUNTY 

r,  J  Ever    since    its    organization    in    1905,    the 

/.     foreword  _    ,        .,/-.,,,  ... 

\h     tl     P      'r1     t  industrial   Club  has  maintanied  a  committee  on 

of  the  Association].       J"^^  Service,  which  has  continuously  studied  the 
subject  and  made  reports  at  regular  intervals  in 
an  effort  to  stimulate  interest  in  jury  service  and  to  impress  upon  the  mem- 
bership of  the  Club  the  importance  of  performing  jury  duty. 

When  the  Chicago  Crime  Commission  was  organized  in  1919,  it  placed 
observers  in  every  branch  of  the  criminal  court,  who  were  required  to  make 
daily  reports  of  the  proceedings  therein.  Arrangements  were  made  by  the 
Commission  and  the  committee,  whereby  the  observers  procured  data  on 
the  details  of  jury  service  and  included  the  information  so  obtained  in  their 
daily  reports.  In  this  way,  for  more  than  eight  years  there  has  been  accu- 
mulated a  mass  of  information  on  this  subject,  which  has  been  available  for 
use  by  the  committee.  It  was  but  natural,  therefore,  that  the  committee 
composed  as  follows :  Gustave  F.  Fischer,  chairman ;  George  A.  Paddock, 
secretary;  W.  Rufus  Abbott,  Henry  Beneke,  Rush  C.  Butler,  William  F. 
Juergens,  Marvin  B.  Pool,  William  H.  Rehm,  Edw.  M.  Skinner,  and  Silas 
H.  Strawn;  should  be  requested  to  prepare  this  report.  Moreover,  the  mem- 
bers of  the  Industrial  Club,  in  a  very  practical  and  public  spirited  way,  have 
demonstrated  their  interest  in  the  subject  of  Criminal  Justice  generally  by 
contributing  the  sum  of  one  hundred  thousand  dollars  to  defray  the  expenses 
of  the  entire  survey. 

This  committee,  not  satisfied  with  the  accumulated  data  already  on 
hand,  employed  special  observers,  who  were  placed  in  the  criminal  courts 
during  October  and  November,  1927,  and  made  an  additional  study  of 
records  in  the  courts  and  the  office  of  the  jury  commissioners,  prepared 
transcripts  of  every  detail  of  all  jury  trials,  conducted  private  interviews 
with  numerous  officials  and  others  concerned  with  the  administration  of  the 
jury  system,  and  sent  out  over  ten  thousand  questionnaires  to  persons  who 
had  lately  served  on  juries,  to  judges  and  other  public  officials,  to  lawyers 
and  witnesses  in  criminal  cases,  to  employers  of  large  numbers  of  persons 
constantly  serving  on  juries,  and  to  many  others  specifically  referred  to  in 
the  report. 

The  report,  therefore,  is  based  upon  comprehensive  research  and 
observation  over  a  long  period  of  time  and  on  the  long  experience  and  rather 
unusual  knowledge  of  those  directing  and  preparing  it.  The  findings,  con- 
clusions, and  recommendations  are  the  result  of  careful  study  and  mature 
deliberation. 
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In  many  of  his  recent  addresses,  the  present 
2.     Relative  ^^^^^,^  Attorney    (1928)    of   Cook  County  has  said, 

^        7-  •  7  "The  main  responsibiHty  for  any  faihires  of  justice 

^        ^  '         which  may  have  occurred  in   Cook   County   is   upon 

the  citizens  themselves,  because  of  their  manifest  unwilHngness  to  accept 
jury  service." 

The  records  of  criminal  cases  in  Cook  County  hardly  bear  out  this 
statement,  hov^^ever.  Comparatively  few  of  the  thousands  of  cases  which 
are  commenced  each  year  are  ever  prosecuted  to  a  point  where  the  jury  is 
called  upon  to  determine  the  guilt  or  innocence  of  the  accused.  This  survey 
shows  (Chapter  I)  that  in  the  year  1926  there  were  13,117  felony  charges 
filed  in  Cook  County.^  Only  5,253  indictments  were  returned  in  those  cases. 
Most  of  the  others  were  disposed  of  through  dismissal  by,  or  at  the  instance 
of,  the  state's  attorney. 

Of  the  5,253  cases  in  which  indictments  were  filed,  only  498  had  been 
tried  by  juries  at  the  time  when  the  survey  was  completed  in  August,  1927. 
At  that  time  there  were  still  some  cases  pending,  but,  inasmuch  as  the 
longer  felony  cases  are  delayed  the  less  likely  they  are  to  be  tried,  it  is  doubt- 
ful whether  an  inclusion  of  these  cases  would  materially  raise  the  percentage 
of  cases  tried.  The  survey,  therefore,  shows  that  only  3.8  per  cent  of  all 
1926  cases  involving  charges  of  felony  ended  in  jury  trials.  Only  9.48  per 
cent  of  the  indictments  were  tried  by  juries. 

Although  the  jury,  as  judges  of  the  law  and  facts,  must  in  the  la>t 
instance  be  held  responsible  for  the  adequate  punishment  of  criminals,  much 
depends  upon  the  manner  in  which  cases  are  presented  to  the  jury.  Efificient 
prosecution  is  absolutely  essential  to  the  punishment  of  crime.  One  im- 
portant defect  of  the  present  administration  is  in  the  personnel  of  the  state's 
attorney's  office.  Assistant  state's  attorneys  are  often  young,  inexperienced 
lawyers,  who  have  received  appointment  for  political  favor  rather  than  for 
their  ability  and  integrity. 

The  system  now  employed  in  the  preparation  and  trial  of  cases  is  also 
at  fault.  Assistant  state's  attorneys  are  commonly  assigned  to  a  single  court 
room  and  take  charge  of  all  cases  called  in  that  room.  Thus  it  frequently 
happens  that  cases  are  tried  by  attorneys  who  are  utterly  unacquainted  with 
the  evidence  which  they  are  to  present  and  have  had  no  opportunity  to  confer 
with  witnesses  until  the  day  of  the  trial.  The  natural  result  of  this  practice 
is  that  prosecution  is  inefficient  and  unnecessary  errors  are  committed.  An 
assistant  state's  attorney  should  be  assigned  to  each  case  upon  its  origin  and 
should  be  held  responsible  for  gathering  the  evidence,  preparing  the  prosecu- 
tion, and  trying  the  case.  Such  a  system  would  do  much  to  eliminate  the 
grounds  upon  which  the  state's  attorney  is  frequently  criticized ;  namely,  that 
too  many  errors  creep  into  the  records,  and  that  too  many  cases  are  com- 
promised by  permitting  pleas  of  guilty  of  lesser  crimes  than  those  charged, 
followed  by  the  assessment  of  wholly  inadequate  punishment  and  oftentimes 
by  no  punishment,  as  where  the  criminal  is  granted  probation.  It  is  wholly 
misleading  to  inveigh  against  "not  guilty"  verdicts  by  juries  so  long  as  the 


'  The  figures  quoted  comprise  felony  charges  filed  in  Cook  County.     Chapter  VI,  on 
Prosecutions,  deals  only  with  charges  filed  in  the  City  of  Chicago. 
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release  of  criminals  by  other  means  than  acquittals  by  juries  are  in  the  ratio 
of  eighteen  to  one,  which  is  the  record  in  Cook  County. 

It  appears  that  under  the  present  administration  the  only  cases  that  are 
presented  to  juries  in  Cook  County  are  those  in  which  the  defendant  and 
the  state's  attorney  are  unable  to  strike  a  bargain,  or  those  in  which  the 
crime  is  so  shocking  that  nothing  short  of  a  jury  trial  will  satisfy  the  public. 

Notwithstanding  the  fact  that  in  the  recent  failure  of  criminal  law 
in  Cook  County  juries  have  played  a  relatively  unimportant  part,  the  jury 
system  is  an  important  part  of  our  judicial  machinery.  Under  the  admin- 
istration of  a  diligent  prosecutor  a  larger  number  of  cases  will  be  tried 
before  juries  and  an  adequate  jury  system  will  become  a  practical  necessity. 
There  is  also  a  psychological  factor  which  renders  the  jury  system  important, 
even  under  such  lax  prosecution  as  that  which  we  have  just  experienced. 
Most  of  the  cases  that  are  tried  by  juries  after  the  various  weeding-out 
processes  have  taken  place  are  cases  of  sufficient  interest  to  the  public  to 
receive  considerable  publicity  from  the  press.  The  public  opinion  of  the 
whole  process  of  judicial  administration  is  largely  determined  by  the  results 
of  these  exceptional  cases  which  reach  jury  trial.  The  outcome  of  those 
trials  is,  therefore,  of  immense  psychological  importance. 

For  these  reasons  a  review  of  the  operation  of  the  jury  system  has  been 
made,  and  is  submitted  together  with  suggestions  for  changes  in  the  present 
jury  system  to  the  end  that  better  and  more  satisfactory  enforcement  of  the 
criminal  laws  of  the  state  may  be  realized. 

_        .      .       .  Under  the   Constitution  of   the   State  of   Illinois, 

•^'  ,  „  "The  right  of  trial  by  jury  as  heretofore  enjoyed  shall 

and  Statutory  .     ?    .  .  ^    „      ■'  ^     ■' 

p       .  .  -         remam  mviolate. 

The  effect  of  this  provision  is  that  the  right  of 

trial  by  jury  remains  as  it  existed  under  the  common  law,  which  prescribed 

certain  practices  ;  the  most  important  of  which  are : 

(a)  Twelve  men  must  be  impaneled  ; 

(b)  They  must  be  impartial  as  between  the  accused  and  the  public  ; 

(c)  They  must  be  summoned  from  the  vicinage  or  body  of  the  county 
in  which  the  crime  is  alleged  to  have  been  committed ; 

(d)  They  must  concur  unanimously  in  the  verdict. 

The  State  Constitution  also  provides  that : 

"In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  a 
speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  offense  is  alleged  to  have  been  committed." 

There  is  some  sentiment  among  both  lawyers  and  laymen  that  the  con- 
stitutional requirement  of  a  unanimous  verdict  should  be  dispensed  with  in 
all  criminal  cases  not  punishable  by  death.  However,  it  is  clear  that  such 
a  change  in  jury  verdicts  in  civil  cases  should  be  tested  out  before  it  is 
tried  in  criminal  cases.  In  1912,  the  State  of  Ohio  amended  its  constitution 
so  as  to  permit  verdicts  in  similar  cases  by  a  vote  of  nine  to  three.  The 
present  sentiment  there  as  to  the  working  of  this  change  is  sharply  divided. 
Under  the  statutes  of  Illinois  the  juries  are  made  judges  of  both  the 
fact  and  the  law  in  criminal  cases.     In  its  adherence  to  this  rule  the  State 
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of  Illinois  is  almost  alone.  The  rule  is  manifestly  unsound :  It  imposes  the 
duty  of  interpreting  highly  technical  rules  upon  men  of  no  technical  train- 
ing ;  it  precludes  all  possibility  of  having  the  law  applied  consistently  in 
every  case  and  does  much  to  prevent  satisfactory  review^  of  cases  on  appeal ; 
it  subjects  juries  to  undeserved  criticism  for  blundering  in  a  field  which 
is  strange  to  them ;  and  it  relieves  the  courts  of  responsibility  for  upholding 
the  law. 

By  statute  jurors  in  all  counties  of  the  state  are  required  to  be: 

1.  Inhabitants  of  the  town  or  precinct,  not  exempt  from  serving  on 
juries. 

2.  Of  the  age  of  21  years  and  upwards  and  under  65  years  of  age. 

3.  In  possession  of  the  natural   faculties  and  not  infirm  or  decrepit. 

4.  Free  from  all  legal  exceptions,  of  fair  character,  of  approved  in- 
tegrity, of  sound  judgment,  well  informed  and  able  to  understand  the  English 
language. 

The  statute  exempts  many  classes  from  jury  service.  These  exempt 
classes  include  many  public  officials,  judges  and  clerks  of  courts,  mail  car- 
riers, ministers  of  the  Gospel,  school  teachers,  physicians,  pharmacists, 
policemen,  firemen,  embalmers,  undertakers,  and  some  others. 

Under  the  present  statutes  only  males  are  qualified  to  serve  as  jurymen, 
but  the  advent  of  women  jurors  seems  to  be  inevitable  although  legislation 
to  attain  that  end  thus  far  has  not  been  enacted.  Suitable  accommodations 
for  female  jurors  in  criminal  cases  have  been  provided  for  in  a  new 
Criminal  Court  Building. 

The  Jury  Act  of  Illinois,  of  course,  operates  uniformly  throughout  the 
state,  and  the  modus  operandi  which  it  provides  for  securing  juries  for  the 
trial  of  persons  charged  with  crime  are  ample.  The  method  used  in  prepar- 
ing the  list  from  which  juries  are  drawn  differs  in  the  County  of  Cook  from 
the  remainder  of  the  state.  The  city  of  Chicago  forms  the  largest  part  of 
Cook  County.  Because  of  its  size,  diversified  industries  and  inhabitants, 
trial  by  jury  in  Cook  County  presents  problems  different  from  those  exist- 
ing in  any  other  county  of  the  state.  The  frequent  complaints  of  mis- 
carriage of  justice  in  trials  by  jury,  common  in  the  County  of  Cook,  do  not 
prevail,  to  any  serious  degree  at  least,  in  other  circuits  of  the  state.  There- 
fore, this  survey  of  trial  by  jury  has  been  confined  largely  to  the  County 
of  Cook. 

....         .  The  present  system  of  obtaining  jurors  in  Cook 

A.     Admimstrafion  ^       .     ■     r        ,j  Ai-rtir-  ia^ 

^      .  County  IS   founded  on  an  Act  of  the  Ceneral  As- 

-''■  sembly  approved  June  15,  1887,  and  amended  by 
subsequent  enactments.  This  Act  provides  for  the  appointment  of  a  board 
of  three  jury  commissioners.  It  requires  them  to  prepare  the  jury  list  and 
describes  the  manner  in  which  jurors  shall  be  selected  for  service  in  the 
various  courts. 

The  commissioners  are  appointed  by  a  majority  of  the  judges  of  the 
superior,  circuit,  county,  and  probate  courts  of  the  county.  One  commis- 
sioner is  appointed  each  year  to  hold  office  for  a  term  of  three  years.  The 
successful  operation  of  the  jury  system  requires,  above  all,  that  the  jury 
list  shall  be  compiled  without  partiality  or  favoritism.     This  can  be  accom- 
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plished  only  by  scrupulous  discharge  of  the  jury  commissioners'  duties.  The 
Commission  can  easily  abuse  its  powers;  abuses  are  hard  to  detect  and 
almost  impossible  to  prove.  Practically  the  only  guarantee  of  complete  jury 
lists  is  in  the  character  of  the  persons  serving  on  the  Commission.  The 
importance  of  carefully  considered  appointments  should  be  kept  constantly 
before  the  judges  by  whom  selections  are  made. 

The  Act  directs  the  jury  commissioners  to  prepare  a  list  every  four 
years,  containing  the  names  of  "all  qualified  electors"  who  are  eligible  for 
jury  service,  and  to  correct  and  supplement  the  list  annually.  This  list  is 
the  jury  list.  The  requirement  that  the  jury  list  shall  contain  the  names  of 
all  who  are  eligible  for  service  is  one  that  has  embarrassed  full  administration 
of  the  Act.  There  is  no  one  source  from  which  either  the  names  or  the 
data  necessary  to  compiling  a  complete  list  can  be  obtained.  The  Act  should 
be  amended  to  require  a  jury  list  composed  of  a  specified  minimum  number 
of  names,  with  suitable  provisions  for  annual  correction  and  alteration  of 
the  list. 

Between  the  years  1897  and  1909  the  jury  commissioners  used  the  poll 
lists  in  selecting  names  for  the  jury  list.  In  1909  the  commissioners  were 
judicially  advised  that  they  might  use  the  Chicago  City  Directory  instead  of 
the  registration  lists.  Since  that  time  the  jury  commissioners  have  made  up 
a  list  of  "supposed  electors"  from  the  last  available  publications  of  the 
Chicago  directory  and  from  the  poll  lists  of  the  parts  of  Cook  County  which 
lie  outside  of  Chicago. 

Neither  the  use  of  directories  nor  the  use  of  poll  lists  is  entirely  satis- 
factory. Each  source  has  advantages  and  disadvantages.  The  poll  list  is 
advantageous  because  all  of  the  names  which  it  contains  are  the  names  of 
electors ;  it  is  deficient  in  that  it  supplies  only  the  names  of  registered  electors 
and  does  not  include  names  of  qualified  electors  who  have  not  registered. 
The  principal  advantages  of  using  the  city  directory  are  that  it  supplies  the 
names  of  many  unregistered  electors  and  that  it  enables  the  commissioners 
to  avoid  selecting  the  names  of  persons  who  are  exempt  by  reason  of  their 
occupations.  The  disadvantages  encountered  in  making  up  the  jury  list  from 
the  city  directory  are  that  the  most  recent  (1923)  edition  is  obsolete  and 
that  the  directory  does  not  indicate  whether  the  names  selected  are  the  names 
of  persons  who  are  qualified  to  vote.  In  some  respects  both  the  directory  and 
the  poll  lists  are  deficient.  Neither  shows  whether  the  person  whose  name  is 
selected  is  male  or  female,  and  it  is  impossible  to  determine  from  either  source 
whether  a  prospective  juror  meets  the  statutory  requirements  as  to  literacy, 
age,  or  mental  or  physical  condition.- 

The  jury  commissioners  should  be  given  greater  latitude  as  to  sources 
from  which  to  choose  electors  for  the  jury  list.  The  use  of  current  mem- 
bership lists  of  business,  industrial,  manufacturing,  civic,  charitable  and 
social  organizations  would  greatly  facilitate  the  acquisition  of  a  list  of  names 
and  reliable  addresses  of  electors  c^ualified  for  jury  service. 

,-    ,     ,     .  ^  .   .  The    qualifications    of    those    whose 

5.     Method,  of  Deterniimns:  1          u         •     1   ^    1  \,  +u^  ;,,^r  i;c-f 

^       ^      i-/-       •           r  r-,  names  have  been  mcluded  m  the  jury  list 

Qualtncatwns  of  tlectors.  .   ■      ,   r          ,1                        ■,  „.,  i.^ 

^                           ■'  are  ascertamed  from  the  answers  given  to 

a  questionnaire  sent  out  by  the  commissioners.     The  jury   commissioners 
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supervise  the  examination  of  answered  questionnaires  and  upon  information 
which  has  been  given  they  pass  upon  the  ehgibility  of  the  persons  by  whom 
the  answers  are  made. 

This  method  is  not  entirely  satisfactory.  There  are  many  statutory 
grounds  for  exemption,  and  if  a  reply  shows  the  existence  of  one  of  these 
grounds  exemption  is  ordinarily  allowed  without  further  inquiry.  Occa- 
sional investigations  into  the  truth  of  the  answers  would  probably  accom- 
plish some  improvement,  particularly  if  the  investigations  were  accompanied 
by  newspaper  publicity.  In  the  following  passage  the  statute  provides  for 
investigations  of  this  kind,  but  the  authority  which  it  confers  has  never 
been  exercised : 

"*  *  *  the  said  jury  commissioners  shall  also  have  power  to  sum- 
mon electors  to  appear  before  them  and  to  examine  them,  touching  their 
qualifications  for  jury  service,  and  each  of  said  commissioners  and  their 
clerk  and  assistants  provided  for  in  this  Act  are  hereby  empowered  to 
administer  all  oaths  or  affirmations  required  in  the  discharge  of  their 
official  duties." 

If  the  commission  would  personally  examine  all  veniremen  before  being 
turned  over  to  the  court  it  would  substantially  improve  the  quality  of  juries. 

The  commissioners  are  directed  to   select   from 
6.     The  Jury  Box.         ^j^^^  ^^  ^-^^^  ^^^  j^^^  ^j^^^^  15,000  names  from  the  jury 

list  and  to  place  cards  bearing  the  names,  ages,  places  of  residence  and 
occupations  of  the  persons  so  selected  in  the  jury  box.  In  so  far  as  it  is 
possible  to  do  so  the  commissioners  are  to  select  the  names  of  persons  who 
reside  in  different  parts  of  the  county  and  who  represent  diversified 
occupations. 

^        .  Under  the  law  the  judges  certify  to  their  clerks  of  court 

'■      p    •       "^        the  number  of  jurors  which  will  be  required  in  their  respec- 

-  tive  courts.     These  orders  are  transmitted  to  the  jury  com- 

J  lAiYOT  K  '       <  . 

missioners.  The  law  requires  that  in  filling  the  orders,  at 
least  two  of  the  three  jury  commissioners  and  the  chief  clerk,  or  one  com- 
missioner, the  chief  clerk,  and  a  judge,  shall  be  present  when  the  jurors' 
names  are  drawn  from  the  jury  box.  In  the  absence  of  the  chief  clerk  one 
of  the  other  clerks  may  be  deputized  to  act  in  his  stead.  The  deputy  clerk 
of  court  by  whom  the  certified  order  for  jurors  is  presented  draws  out  of  the 
jury  box  and  counts  the  number  of  cards  selected.  His  count  is  verified  by 
one  of  the  commissioners.  The  work  of  preparing  cards  and  depositing 
them  in  the  jury  box  seems  to  be  conscientiously  done,  as  does  the  drawing 
of  the  jurors  ordered  for  the  courts. 

At  the  end  of  each  term  of  court  the  jury  commissioners  ascertain  the 
names  of  all  persons  who  have  served  as  jurors  during  the  term.  These 
names  are  checked  on  the  jury  list  and  are  not  again  placed  in  the  jury  box 
until  after  all  others  on  the  list  have  served  or  have  been  found  to  be  dis- 
qualified or  exempt.  The  names  of  those  who  are  qualified  to  serve  and  are 
not  exempt,  but  have  been  excused,  are  returned  to  the  jury  box.  A  juror 
may  claim  exemption  if  summoned  within  a  year  of  his  last  service. 
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Q       ^  J      •         r  From    the    inception    of   the   jury   commissioners' 

8.     Selection  of  ^  ^^^^  j^^  ^^^y  ^^p  ^^  ^p^.^!^  jg2i^  the  jury  commission- 

ers all  followed  the  same  method  of  selecting  jurors 
for  grand  jury  service.  From  the  replies  received  to  their  questionnaires 
the  commissioners  would  select  the  names  of  persons  who  seemed  to  possess 
special  qualifications  for  grand  jury  service.  The  names  of  the  persons  so 
selected  would  be  deposited  in  the  grand  jury  box. 

In  April,  1921,  the  state's  attorney  advised  the  jury  commissioners  that 
they  were  not  selecting  grand  jurors  in  accordance  with  the  .statute,  and 
instructed  them  to  return  all  of  the  names  in  the  grand  jury  box  to  the 
petit  jury  box  and  to  refill  the  grand  jury  box  by  an  indiscriminate  selection 
from  the  petit  jury  box.  The  commissioners  were  also  advised  that  after  a 
panel  of  grand  jurors  had  been  drawn  from  the  grand  jury  box  a  like  number 
of  names  should  be  drawn  from  the  petit  jury  box  and  deposited  in  the 
grand  jury  box.     This  method  is  now  followed. 

Since  the  adoption  of  the  present  method  the  grand  juries  frequently 
have  been  mediocre  and  have  not  had  the  mental  capacity  required  for  satis- 
factory service  of  this  kind.  Before  1921,  the  available  grand  jury  was 
constituted  of  better  and  more  intelligent  citizens.  The  jury  commissioners 
should  again  be  vested  with  discretion  in  the  selection  of  grand  jurors. 

^  ,  Some  of  the  most  important  defects  in  the  jury  system 

^'        XT-  manifest  themselves  after  the  jurors  have  been  summoned 

■'  ■         for  service.     One  of  the  principal  reasons  which  has  been 

advanced  for  the  failure  of  proper  and  adequate  punishment  of  criminals  by 
juries  is  that  juries  are  commonly  constituted  of  citizens  lacking  in  experi- 
ence and  intelligence,  who  are  oftentimes  corrupt  and  submissive  to  influence, 
sinister  and  otherwise.  The  circumstances  to  which  this  condition  is  attrib- 
uted are : 

1.  The  average,  intelligent,  eligible,  citizen  seeks  to  evade  jury  service. 

2.  Citizens  best  qualified  by  experience,  training,  and  environment  to 
bring  in  impartial  verdicts  are  the  type  most  often  excused. 

The  main  reasons  for  evasion  of  jury  service  are: 

(a)  Insufficient  time  is  allowed  between  date  of  service  of  summons  and 
date  required  for  appearing  in  court. 

(b)  The  idea  that  actual  service  is,  in  the  eyes  of  fellow  citizens,  an 
exhibition  of  weakness  in  being  unable  to  wield  sufficient  influence  to  be 
excused  from  service. 

(c)  Objectionable  treatment  by  court  officials. 

(d)  Loss  and  waste  of  time  and  pecuniary  injury. 

(e)  Fear  of  injury  to  self  and  family  at  the  hands  of  organized  crim- 
inals, enhanced  by  newspaper  publicity  of  the  names  and  addresses  of  jurors 
and  their  families. 

(f)  Inadequate  provisions  for  the  comfort  of  jurors. 

(g)  Inability  of  citizens  to  select  time  of  service. 

J         c    .,■  During  the  course  of  our  survey  an  analysis  was 

j-,^.    .    *■  made  of  a  list  of  1,333  names  of  men  who  were  called 

for   jury   service   during  two   months   of    1927.      The 

following  Table  1  shows  the  occupations  in  which  these  men  were  engaged 
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and  the  number  and  percentage  of  those  who  served  from  each  class : 

Table  1.     Jury  Service  Classified  by  Occupation 

f Called N     c Served \ 

Occupation  Number     Per  Cent     Number     Per  Cent 

Accountants   63  4.72  34  2.55 

Appraisers    10  .75  3  23 

Brokers   18  1.35  6  .45 

Buyers   24  1.80  8  .60 

Chauffeurs 53  3.98  20  1.50 

Clerks    134  10.05  73  5.48 

Contractors  32  2.40  11  .83 

Credit  men  10  .75  4  .30 

Executives    59  4.43  18  1.35 

Farmers  14  1.05  8  .60 

Foremen    51  3.83  21  1.58 

Laborers    16  1.20  9  .67 

Professions  64  4.80  29  2.17 

Railroad   men    24  1.80  9  .67 

Realtors  30  2.25  13  .97 

Retailers,  etc 97  7.28  30  2.25 

Salesmen  263  19.73  85  6.38 

Superintendents  and  managers 120  9.00  45  3.37 

Tradesmen    242  18.15  99  7.43 

Others   9  .68  2  .15 

Total  1,333  100.00  527  39.53 

The  showing  made  by  the  above  table  that  about  40  per  cent  of  those  sum- 
moned served,  corresponds  quite  closely  to  the  average  figures  taken  from 
the  jury  commissioners'  report  for  the  last  fifteen  years.  It  is  also  repre- 
sentative of  the  experience  of  the  entire  year  1927. 

During  the  year  1927,  14,300  men  were  drawn  for  jury  service  in  the 
criminal  court.  One  thousand  nine  hundred  fourteen  (over  13  per  cent) 
of  them  were  not  found  and  could  not  be  served  with  summons ;  578  (about 
4  per  cent)  were  not  summoned  because  not  needed;  and  61  were  found  to 
be  exempt. 

In  1927  the  courts  excused  almost  as  many  jurors  as  they  retained  for 
service.  Out  of  the  14,300  who  were  drawn  only  5,448  (38  per  cent)  served 
and  5,111  (35.74  per  cent)  were  excused. 

It  is  the  practice  of  the  jury  commissioners  to  furnish  the  judges  with 
reports  showing  the  jury  service  records  of  the  men  on  their  venires.  In 
October  and  November  of  1927,  2,145  persons  were  drawn  for  service  in 
the  criminal  court;  770  of  them  had  been  excused  previously  one  or  more 
times ;  37  had  obtained  five  or  more  excuses ;  and  one  of  them  had  been 
excused  ten  times.  The  judges,  persisting  in  their  leniency,  again  excused 
17  of  the  37  who  had  been  excused  five  times,  and  the  man  who  had  already 
avoided  service  ten  times  was  again  allowed  to  escape  service.  These  con- 
ditions are  generally  known  and  justly  create  dissatisfaction  on  the  part  of 
those  who  are  retained  for  service,  as  well  as  the  general  public. 

One  of  the  significant  facts  brought  out  by  the  survey  was  that  1,188 
(over  8  per  cent)  of  the  14,300  men  drawn  for  jury  service  during  1927  did 
not  appear  in  response  to  the  summons  with  which  they  were  served.     Prob- 
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ably  some  of  these  were  not  served  in  due  time,  but  many  wilfully  disre- 
garded the  summons.  The  processes  of  the  court  afford  an  efficient  remedy 
for  this  condition.  Fines  for  contempt  and  writs  of  attachment,  if  given 
newspaper  publicity,  would  do  much  toward  creating  greater  respect  for 
jury  summons  and  more  prompt  obedience  thereto. 

A  printed  booklet  should  be  given  to  each  juror  at  the  time  he  is  exam- 
ined or  notified  to  report  for  jury  service,  which  should  contain  a  non- 
technical explanation  of : 

1.  The  obligation  to  respond  to  summons,  and  where  and  to  whom  he 
should  report  for  service,  and  the  penalty  for  not  doing  so. 

2.  The  nature  of  the  work  expected  of  him. 

3.  The  place  it  has  in  the  process  of  justice. 

4.  What  the  juryman's  duties  are  in  the  criminal  and  civil  sides  of  the 
court. 

5.  The  period  during  which  he  must  serve. 

6.  The  fee  to  which  he  is  entitled. 

7.  The  hours  of  service  and  housing  accommodations. 

„  .      ^     ,  Every  year  thousands   of   men   are   called   to 

II.     Excessive  Drafts  .....  .  „ .        i    ,i  j      i. 

,  ■'  qualify  for  jury  service.     Of  each  thousand  who 

^  '  ■  respond   and   qualify,   hundreds   are  compelled   to 

report  for  jury  service  every  day  during  a  considerable  period  but  never 
serve  on  a  case.  For  this  the  community  pays.  Men  on  venires  are  paid 
for  every  day  they  are  in  attendance.  The  money  paid  is  often  not  a  com- 
plete recompense  for  the  time  they  lose,  and  there  is  an  absolute  economic 
loss.  Many  a  citizen  becomes  annoyed  at  the  prospect  of  jury  service,  not 
because  he  is  unwilling  to  serve,  but  because  he  fears  that  he  will  be  haled 
into  one  court  room  after  another  from  day  to  day  at  a  financial  sacrifice, 
without  having  an  opportunity  of  serving  in  any  case. 

The  waste  of  much  time  and  expense  to  individual  jurors  and  public 
officials  can  be  avoided  by  reducing  the  number  of  jurors  in  each  venire.  At 
present  sixty-five  men  are  called  for  each  judge  for  each  two  weeks'  period 
of  service.  This  number  is  excessive ;  it  requires  a  needless  number  of 
jurors  to  respond  because  only  about  twenty-five  of  these  men  are  retained. 
The  system  presents  great  opportunities  for  the  exercise  of  political  influence 
on  the  part  of  the  sheriff  or  his  deputy,  the  bailiff,  and  the  judge,  in  excusing 
jurors  from  service.  We  recommend  that  the  venire  be  reduced  about  33^ 
per  cent. 

J        .7     _f  Statistics  prepared  in  1922  under  conditions  sim- 

T         c-       •  ''^^  to  those  of   todav  show  that  very   few    jurvmen 

serve  the  full  time  for  which  they  are  summoned. 
They  show  that  of  6,166  who  served  in  the  criminal  court,  the  average  num- 
ber of  days  served  by  each  was  seven.  Forty-one  per  cent  of  the  jurors 
served  from  1  to  5  days;  46  per  cent  from  5  to  10  days;  11  per  cent  from 
10  to  15  days;  and  only  2  per  cent  served  for  longer  than  15  days.  These 
figures  plainly  indicate  that  under  present  conditions  the  average  man  need 
not  fear  a  term  of  service.  They  show  that  if  jurors  served  for  the  full 
period  contemplated  by  the  statute,  it  would  be  possible  to  provide  sufficient 
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jur}men  from  much  smaller  venires  than  are  summoned  under  the  present 
wasteful  method. 

.    .       .  The  case  of   People  vs.   Lcivis,   wherein   the  de- 

^'        ,  fendant  was  charged  with  murder,  tried  in  the  Crim- 

'  '  inal  Court  of  Cook  County  in  November.  1927,  served 

well  to  illustrate  some  of  the  weaknesses  in  our  administration  of  the  jury 
system.  It  was  a  sensational  case,  and  wide  publicity  was  given  to  newspaper 
articles  tending  to  convince  the  public  that  the  trial  would  be  long  and 
bitterly  contested  and  that  danger  to  jurymen  and  their  families  might  result 
from  serving  on  this  case.  A  brief  statement  of  the  facts  in  that  case  will 
not  be  amiss. 

The  evidence  showed  that  on  August  26,  1927,  a  group  of  about  sixty 
junk  men  were  gathered  in  a  yard  at  Roosevelt  Road  and  Washtenaw  Avenue 
when  some  fifteen  men,  said  to  be  led  by  the  defendant,  Harry  J.  ("Lefty") 
Lewis,  rushed  in.  These  men  proceeded  to  slug,  choke,  and  beat  the  peddlers. 
Someone  fired  shots  and  the  invaders  fled.  When  the  excitement  subsided 
Max  Braverman  was  found  on  the  ground,  fatally  wounded.  An  investiga- 
tion by  the  police  developed  that  Lewis,  said  to  be  a  business  agent  of  the 
Truck  Drivers'  and  Helpers'  Union,  for  eleven  months  had  been  attempting 
to  induce  various  junk  men  to  join  a  new  junk  peddlers'  union.  Prior  to  the 
day  of  the  murder  he  and  a  smaller  group  had  invaded  the  junk  yard  but 
had  been  driven  away  by  a  hail  of  stones.  On  the  day  of  the  murder  he 
had  returned  with  reinforcements  and  when  Braverman  again  refused  to 
join  the  new  organization,  attacked  the  peddler,  and  Braverman  was  shot. 

On  September  9,  1927,  Lewis  and  others  were  indicted  by  the  Cook 
County  Grand  Jury  on  a  charge  of  murder.  Lewis  was  tried  separately. 
Immediately  after  the  indictments  were  filed,  witnesses  began  to  report  to 
the  state's  attorney  that  threats  against  their  lives  were  being  made  over  the 
telephone.  Later,  the  home  of  a  state's  witness  was  bombed  while  he  and 
members  of  his  family  were  asleep.  Later  still,  a  drug  store  said  to  be 
owned  by  a  deputy  coroner  was  burned  as  a  result  of  an  explosion,  which 
was  laid  to  the  friends  of  the  defendant  as  a  reprisal  for  the  part  the  deputy 
coroner  took  in  the  coroner's  inquest.  The  threats,  bombing  and  burning 
caused  the  state's  attorney  to  request  that  the  trial  of  the  case  be  advanced. 
The  request  was  granted  over  the  objections  of  Lewis'  attorney.  Each  of 
the  state's  witnesses  was  given  a  police  guard.  The  trial  started  on  October 
7,  1927,  and  the  selection  of  a  jury  was  not  completed  until  November  3. 

A  total  of  1,350  jurymen  was  summoned  for  service  in  the  case.  Of 
that  number,  178  were  returned  "not  found";  192  were  served  but  did  not 
answer  the  summons ;  4  were  reported  dead ;  236  excused ;  40  were  out  of 
town ;  and  5  were  sick.  This  made  a  total  of  655  prospective  jurors  who 
did  not  appear  in  the  box  for  questioning.  Six  hundred  and  ninety-five  who 
were  called  appeared,  of  whom  646  passed  through  the  jury  box  before  the 
necessary  12  were  selected  to  hear  the  evidence.  The  other  37  were  waiting 
to  be  called  when  the  jury  was  completed.  Out  of  646  who  passed  through 
the  jury  box,  163  were  excused  because  they  claimed  conscientious  scruples 
against  the  death  penalty ;  386  were  excused  because  they  had  a  fixed  opinion 
as  to  the  guilt  or  innocence  of  the  accused  ;  65  were  excused  by  agreement 
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of  counsel ;  and  32  were  peremptorily  challenged — 16  by  the  State  and  16 
by  the  defense. 

The  trial  continued  until  November  18,  1927,  on  which  date,  after  a 
deliberation  of  about  six  hours,  the  jury  acquitted  the  defendant.  The 
defendant  was  acquitted  in  the  face  of  the  testimony  of  eight  eye-witnesses 
that  the  defendant  shot  the  deceased  in  the  back  while  the  deceased  was 
running  away.  The  view  that  the  verdict  would  have  been  different  if  the 
jury  had  consisted  of  representative  citizens  is  generally  accepted.  Only 
one  out  of  every  112  men  drawn  by  the  jury  commissioners  was  accepted 
for  service,  and  it  took  nearly  four  weeks  to  select  the  jury.  This  caused 
not  only  enormous  expense  and  loss  of  time,  but  the  jury  finally  accepted 
consisted  of  "what  was  left."  And  there  was  general  indignation  at  the 
verdict. 

This  case  is  cited  as  an  illustration  of:  (1)  the  difficulties  experienced 
in  selecting  a  jury  under  the  present  practice;  (2)  the  tendency  of  represent- 
ative citizens  to  evade  jury  service  by  subterfuge;  (3)  the  great  advantage 
of  the  defendant  which  results  from  the  elimination  of  representative  citizens 
from  the  jury;  and  (4)  the  necessity  for  the  law  enforcing  agencies  in  the 
City  of  Chicago  to  assure  representative  citizens  of  protection  from  personal 
injury  or  property  damage  in  cases  of  this  kind,  if  they  will  agree  to  serve 
as  jurors. 

Why  would  not  representative  citizens  resort  in  many  instances  to  little 
less  than  perjury  to  escape  service?  The  bombing  of  the  home  of  a  state's 
witness,  the  explosion  in  the  building  of  the  deputy  coroner,  and  the  threats 
against  other  witnesses  and  their  families  were  doubtless  well  known  by 
every  prospective  juror.  The  daily  press  contained  column  after  column  of 
comments  upon  the  coming  trial,  and  freely  predicted  that  the  trial  would 
probably  last  for  weeks  and  that  other  bombings  would  take  place.  During 
the  first  days  of  the  trial  and  before  the  selection  of  the  jury  had  fairly 
started,  complaints  were  made  of  threats  against  witnesses  and  their  families 
in  the  corridors  of  the  Criminal  Court  Building.  Thus  it  was  impressed 
upon  every  prospective  juror  that  if  he  were  accepted  he  probably  would  be 
locked  up  for  weeks  and  perhaps  months,  deprived  of  contact  with  his  family 
and  business,  and  that  he  might  suffer  the  fate  of  the  witness  who  had  a 
bomb  laid  at  his  door. 

The  juror  would  be  fully  justified  in  those  fears.  No  one  had  been 
apprehended  and  punished  for  the  previous  acts  of  intimidation  in  the  same 
case,  and  it  is  a  fact  well  known  to  the  average  person  that  bombing  in  the 
City  of  Chicago  is  not  only  very  popular,  but  also  one  of  the  safest  forms 
of  criminal  violence.  Seldom,  indeed,  is  anyone  convicted  of  the  offense. 
Under  these  circumstances  can  one  be  blamed  who,  simply  by  claiming  to  be 
opposed  to  capital  punishment,  escapes  all  such  inconvenience  and  danger? 
Except  for  those  who  may  be  friendly  to  the  defendant  and  deliberately  seek 
to  serve,  only  persons  of  exceptional  courage  and  patriotism,  or  unusual 
stupidity  or  ignorance,  would  be  likely  to  voluntarily  accept  service  as  a 
juryman. 

The  present  situation  is  one  that  strikes  at  the  foundation  of  our  Gov- 
ernment. The  existence  of  any  political  body  must  depend  upon  its  power 
to  erect  and  maintain  adequate  machinery  with  which  to  put  its  laws  into 
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effect.     The  Braverman  case  demonstrates  how  far  our  administration  has 

broken  down.     If  the  jury  system  is  to  be  continued  as  a  part  of  our  law, 

the  average  citizen  must  be  convinced  of  the  abiHty  and  wilHngness  of  the 

state  to  protect  those  who  engage  in  jury  service. 

„,,.„.  In  1927  a  questionnaire  was  sent  out  in  an 

14.     rtiobc  sentiment  a    *.*.*.  \      *x,  r  ..i  ■,. 

^  c    .,•  effort  to  take  the  sense  of  the  community  upon 

^         '       ■       certain  aspects  of  the  problems  presented  by  the 

jury  system.     These  questionnaires  were  sent  to  the  following  groups  and 

numbers  of  persons: 

All  judges  and  other  county  and  city  ofificials 2,300 

Oflficers  and  directors  of  principal  banks 913 

All  jurymen  who  served  during  September  and  October,  1927 1,500 

Officers  of  various  labor  organizations 450 

Complaining  witnesses  in  criminal  cases 500 

Retired  police  officers 990 

Leaders  in  political  organizations 50 

Chicago  lawyers    3,300 

Business  men  not  otherwise  classified 575 

Among  jurors  who  had  served  in  criminal  trials  an  inquiry  was  made 
concerning  the  effectiveness  of  the  instructions  which  had  been  given  them. 
Many  expressed  the  opinion  that  instructions  seemed  to  be  prepared  and 
given  as  a  mere  matter  of  fonn.  They  were  generally  not  regarded  as  being 
either  binding  upon  the  jury  or  helpful  to  them.  The  artificial  language  in 
which  instructions  are  now  couched  is  the  result  of  years  of  technical  elab- 
oration and  refinement  under  decisions  of  the  Supreme  Court.  It  is  far 
from  clear,  and  can  be  held  largely  responsible  for  the  bewilderment  of 
juries.  The  flexibility  of  the  jury  system  which  has  enabled  juries  to  relieve 
the  rigidity  of  the  criminal  law  by  bringing  common  sense  to  bear  upon  each 
individual  case  has  been  one  of  the  most  desirable  qualities  of  the  system. 
We  do  not  propose  to  sacrifice  this  aspect  of  jury  trials  by  binding  the  jury 
with  explicit  directions,  but  we  submit  that  the  scheme  of  instructing  juries 
upon  the  law  could  be  made  to  serve  the  valuable  end  for  which  it  was 
intended  if  instructions  were  to  be  drawn  for  the  purpose  of  actually  assist- 
ing the  jury  as  well  as  for  the  purpose  of  making  a  record. 

In  this  connection  it  is  pertinent  to  notice  that  the  survey  showed  that 
both  laymen  and  lawyers  favored  oral  instructions  rather  than  the  written 
instructions,  which  are  now  in  use. 

The  replies  which  were  received  to  the  questionnaire  also  favored  chang- 
ing the  statute  to  permit  prospective  jurors  to  select  the  times  of  year  in 
which  they  are  best  able  to  serve.  At  present  there  is  no  way  in  which  one 
can  be  selected  for  service  at  a  season  of  the  year  when  he  can  give  up 
two  weeks  or  more  of  his  time  with  the  least  pecuniary  loss.  At  certain 
times  of  the  year  it  might  be  ruinous  for  a  businessman  to  absent  himself 
from  his  business,  and  even  the  services  of  mechanics,  laborers,  and  clerks 
are  in  greater  demand  in  some  seasons  than  at  others.  Under  the  present 
system  many  citizens  engaged  in  seasonable  occupations  will  make  every 
effort  to  avoid  jury  service  at  one  time,  whereas  during  the  time  when  their 
occupations  are  not  pressing  they  would  be  glad  to  serve  and  would  find  jury 
duty  interesting  and  enlightening.  It  is  believed  that  if  prospective  jurors 
were  permitted  to  designate  periods  in  which  they  would  prefer  to  serve, 
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there  might  be  economies  and  better  types  of  juries  would  be  obtainable. 

The  questionnaire  sought  opinions  and  criticisms  concerning  impres- 
sions which  court  officials  made  upon  the  minds  of  jurors.  Inquiries  were 
made  respecting  the  manner  of  serving  summons,  the  reception  accorded  to 
those  summoned,  and  the  treatment  of  jurors  by  court  attendants  and  attor- 
neys. In  the  following  pages  we  have  summarized  the  results  of  a  study  of 
the  answers  which  were  received. 

Deputy  sheriff's  frequently  serve  jury  summons  by  leaving  them  in  a 
mail  box  or  under  the  door  of  the  juror's  supposed  residence.  Probably 
many  of  the  summons  which  are  served  in  this  way  never  reach  the  persons 
to  whom  they  are  directed.  It  is  certain  that  the  summons  is  often  not 
received  in  time  to  enable  the  man  to  appear  in  court.  This  manner  of 
service  undoubtedly  accounts  for  some  of  the  comparatively  large  numbers 
who  fail  to  respond  to  summons.  We  can  see  no  advantage  which  the 
present  system  has  that  would  not  be  preserved  if  summons  were  sent  by 
registered  mail,  and  recommend  that  such  service  be  adopted. 

The  first  impressions  received  by  those  responding  to  jury  summons  are 
not  calculated  to  create  a  feeling  of  importance  or  dignity  on  the  part  of 
those  summoned.  Many  wander  about  the  court  rooms  for  hours  before 
finally  locating  the  place  where  they  are  wanted.  They  are  often  herded 
together  in  unattractive  surroundings.  The  attitude  of  those  who  take  charge 
of  them  tends  to  make  jurors  feel  that  jury  service  is  of  no  particular 
importance.  We  cannot  expect  men  to  approach  their  duty  with  seriousness 
and  a  sense  of  responsibility  if  the  officials  they  meet  do  not  themselves 
have  such  a  feeling. 

Those  summoned  should  be  directed  to  and  received  with  ceremony  in 
a  separate  room  set  apart  for  them.  There  should  be  impressed  upon  the 
jurymen  the  fact  that  they  have  come  together  for  an  important  purpose, 
which  is  recognized  by  all  of  those  with  whom  they  come  in  contact. 

The  intelligent  citizen  called  for  jury  service  undergoes  an  experience 
which  rarely  gives  him  a  favorable  impression  of  our  courts.  He  sees  how 
ea'sy  it  is  for  more  than  half  of  those  summoned  to  escape  serving.  He  sees 
bailiffs  of  courts  assemble  groups  of  jurors  in  an  antechamber  of  the  court 
room  and  excuse  a  considerable  number.  His  impression  is  that  these  are 
men  with  "pull"  or  "influence,"  and  his  impression  is  correct.  Investigation 
has  shown  that  the  system  is  loose,  that  it  is  possible  for  men  to  be  excused 
by  court  attaches  who  have  no  authority  so  to  act,  and  to  return  on  the  day 
on  which  the  term  of  court  closes  to  obtain  their  vouchers.  There  is  a 
wide-spread  tralific  in  jury  excuses,  many  of  which  are  made  without  per- 
sonal knowledge  on  the  part  of  the  judge  as  to  the  nature  of  the  excuse. 
The  intelligent  citizen  notices,  too,  that  the  bailiff  calls  the  names  of  many 
men  who  do  not  even  answer.  If  he  inquires,  he  finds  that  they  did  not 
appear  in  court  at  all  and  that  they  were  excused  at  the  request  of  an  influ- 
ential politician  or  the  judge,  or  in  some  other  manner  equally  irregular. 

As  long  as  judges  permit  the  practice  of  excusing  men  who  have  not 
appeared  in  open  court,  the  door  is  wide  open  for  the  preservation  of  the 
present  practices. 

Expressions  of  opinion  as  to  the  treatment  of  jurors  by  attorneys  are 
to  the  effect   that  they   are   in   varying   degrees   autocratic,   arbitrary,   and 
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brusque ;  some  of  them  are  tricky,  others  insulting,  discourteous,  disre- 
spectful, and  sarcastic,  and  still  others  offend  by  being  too  familiar.  Com- 
plaint is  made  that  lawyers  are  too  prone  to  use  technical  expressions  and 
are  wasteful  of  time.  A  good  many  of  those  answering  the  questionnaire 
say  the  lawyers  sometimes  make  the  juror  feel  as  though  he  were  the  crim- 
inal on  trial,  with  the  result  that  his  mind  is  prejudiced  long  before  any 
evidence  is  introduced  and  this  prejudice  is  carried  out  in  the  jury  room  and 
reflected  in  the  verdict  returned. 

The  right  of  counsel  to  examine  each  juror  touching  his  qualifications 
and  fitness  is  not  questioned,  but  a  change  of  practice  which  would  permit 
the  court  to  make  the  preliminary  examination  of  the  juror  and  then  preside 
over  and  direct  further  examination  by  counsel  would  result  in  the  conserva- 
tion of  much  time,  and  in  the  formation  of  a  better  opinion  on  the  part  of 
the  juror  of  the  importance  and  efficacy  of  the  law  enforcing  agencies.  The 
judge  can  in  this  manner  expedite  the  selection  of  a  jury  without  committing 
error  prejudicial  to  either  the  people  or  the  defendant. 

Of  the  many  opinions  solicited  as  to  the  attitude  of  judges  during  trial, 
only  40  per  cent  were  favorable.  The  remaining  60  per  cent  were  about 
equally  divided  between  those  who  made  unfavorable  comment  and  those 
who  expressed  no  opinion  at  all.  Unfavorable  answers  to  these  questions 
carry  an  element  of  personal  criticism  in  which  many  persons  are  reluctant 
to  indulge.  The  result,  therefore,  is  rather  significant.  The  only  remedy 
lies  in  the  personal  efforts  of  the  judges.  Judges  should  ever  be  mindful  of 
the  fact  that  jurors  are  there  to  form,  and  really  do  form,  an  important  part 
of  the  court ;  that  as  such  they  are  entitled  to  courteous  treatment  and 
respectful  consideration  not  only  by  the  judge  but  by  everyone  in  his  court. 
The  judges  must  conduct  the  proceedings  in  the  courts  with  dignity  and 
dispatch  and  be  as  mindful  of  the  use  of  the  time  of  the  jurors  as  of  their 
own. 

Many  jurors  who  have  recently  served  were  questioned  concerning  their 
impressions  of  the  general  atmosphere  in  the  court  room.  The  replies  were 
unfavorable.  This  is  unfortunate,  for  juries  form  a  direct  contact  between 
the  average  citizen  and  the  courts.  The  public  conception  of  the  court  is 
gained  from  jurors.  It  is  to  be  deeply  regretted  that  some  of  the  courts  in 
Cook  County  have  created  a  condition  which  does  not  impress  these  men 
with  the  dignity  of  our  courts,  the  majesty  of  the  law,  or  the  certainty  of 
justice.  The  court,  viewed  through  the  eyes  of  the  average  juror  in  Cook 
County,  is  loosely  organized,  poorly  administered,  and  ineffective  in  results. 
The  remedy  for  this  condition  also  lies  largely  within  the  powers  of  the 
judges. 

The  efficiency  of  the  jury's  work  depends  somewhat  upon  the  physical 
conditions  which  surround  it.  There  is  no  doubt  that  criminal  juries  are 
now  subjected  to  unnecessary  hardships  in  the  present  quarters  of  the 
criminal  court,  which  are  inadequate  in  many  respects.  A  detailed  discus- 
sion of  these  conditions  is  omitted,  however,  because  they  will  soon  be 
removed  when  the  court  is  installed  in  the  new  Criminal  Court-house,  which 
is  to  be  comjileted  in  1929. 

From  many  interviews  and  long  observation  the  conclusion  is  inevitable 
that  most  juries  do  not  debate  the  cases  on  which  they  are  sitting  and  few 

238 


The  Juries,  in  Felony  Cases,  in  Cook  Conntij 

jurors  have  opinions  of  their  own.  Undoubtedly,  there  are  many  com- 
promise verdicts  which  are  controlled  by  the  wrong-minded  jurors  as  often 
as  by  the  intelligent  and  just.  A  partial  corrective  will  be  found  in  the 
measures  recommended  for  raising  the  quality  of  juries.  Further  improve- 
ment could  be  accomplished  if  the  jurors  were  given  an  understanding  of 
their  duties  before  hearing  the  evidence,  and  if  greater  pains  were  taken  to 
put  the  case  before  them  in  an  orderly  and  intelligible  manner. 

The  answers  to  the  questionnaires  contain  positive  statements  that  there 
are  dishonest  bailiffs  in  the  courts,  who  are  under  the  influence  of  the 
lawyers  representing  criminals.  In  order  to  insure  a  good  response  to  the 
questionnaire  the  identity  of  the  citizen  making  the  reply  was  not  sought. 
It  is  therefore  impossible  to  trace  the  statements  to  their  source ;  neverthe- 
less, the  fact  remains  that  under  present  conditions  opportunities  for  reaching 
jurors  are  numerous.  Many  of  the  possibilities  for  tampering  with  juries 
will  be  eliminated  by  the  appointments  of  the  new  Criminal  Court  Building. 
The  exercise  of  care  in  the  selection  and  control  of  court  attaches  who  come 
in  contact  with  jurors  will  remove  other  sources  of  difficulty. 

The  survey  has  demonstrated  conclusively  that  there  is  a  very  decided 
tendency  on  the  part  of  citizens  who  are  most  capable  of  making  just  and 
intelligent  decisions  as  jurymen  to  evade  this  duty.  Under  the  conditions 
already  mentioned  it  is  futile  to  lay  at  their  doors  all  the  blame  for  failures 
of  justice  and  breakdown  of  law  enforcement  in  Cook  County.  Rather,  it 
is  upon  the  officials  themselves  who  are  so  unmindful  of  the  sacrifices  con- 
stantly being  made  by  jurymen  ;  who  are  so  wasteful  of  the  time  of  busy 
men;  who  compromise  with  criminals  and  breed  in  them  a  contempt  for 
law ;  and  who  are  so  impotent  in  the  face  of  threats  and  intimidation  of 
jurymen  that  those  called  for  service  cannot  depend  upon  the  State  to  protect 
them  from  the  threatened  reprisals  of  criminals. 

Recent  developments  point  to  an  awakening  of  the  people  to  these 
conditions  and  this  should  react  favorably  upon  those  in  authority  and  lead 
to  steps  for  the  correction  of  many  administrative  evils.  If  this  should 
fortunately  become  true,  citizens  may  be  inspired  to  more  faithful  per- 
formance of  this  important  public  service.  To  this  end  every  organization 
of  citizens  should  become  interested  in  arousing  the  public  conscience  on  the 
subject. 

A  juryman  does  his  work  without  a  uniform  or  military  music,  and  in 
the  quiet  and  monotony  of  routine  peace  time  pursuits  instead  of  in  the 
excitement  of  war,  but  he  is  none  the  less  a  soldier.  He  renders  a  public 
service  of  paramount  importance,  usually  at  a  sacrifice  of  time  and  money 
and  occasionally  at  considerable  risk  of  personal  injury  or  property  damage. 
He  is  entitled  to  protection  while  serving  and  his  work  should  be  regarded 
with  the  respect  it  deserves.  Given  such  conditions,  the  average  citizen  will 
be  found  as  willing  to  serve  on  a  jury  as  he  is  to  perform  any  other  civic 
duty. 

<-,  1.     Only   about   five   hundred   out   of   a   total   of 

,  p-    1-  thirteen   thousand    felony   charges   filed   in    1926   were 

•'  '^  ■         tried  by  juries,  and  about  fifty  per  cent  resulted   in 

acquittals.     It  is,  therefore,  plain  that  the  results  of  jury  trials,  while  of 
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psychological  importance  in  determining  public  opinion  upon  the  whole 
process  of  judicial  administration,  is  relatively  unimportant  so  far  as  the 
number  of  cases  disposed  of  is  concerned.  Assuming  that  each  acquittal  by 
jury  is  a  failure  of  justice,  which  of  course  is  not  the  fact,  this  would  still 
account  for  only  two  per  cent  of  all  felony  charges  filed. 

2.  The  administration  of  criminal  justice  will  be  better  promoted  by 
increasing  the  minimum  age  limit  of  jurors  from  twenty-one  years  to  twenty- 
five  years.  It  is  probable  also  that  women  will  be  found  as  well  qualified 
for  jury  service  as  men. 

3.  The  successful  operation  of  the  jury  system  requires  above  all, 
that  the  jury  lists  shall  be  compiled  nnthoiit  partiality  or  favoritism.  Prac- 
tically the  only  guaranty  of  such  jury  lists  is  in  the  character  of  the  jury 
commissioners.  The  importance  of  proper  selection  of  such  commissioners 
by  the  judges  is  of  the  highest  importance. 

4.  The  present  method  of  selecting  jury  lists  in  the  City  of  Chicago 
from  an  obsolete  city  directory  published  in  1923  is  unsatisfactory  and 
wasteful  of  time  and  money.  The  use  of  current  membership  lists  of  busi- 
ness, industrial,  manufacturing,  civic,  charitable  and  social  organizations  (of 
which  there  are  over  1,000  in  Chicago)  and  the  list  of  registered  voters  in 
the  County  outside  of  Chicago,  would  be  a  great  improvement  in  acquiring 
names  and  reliable  addresses  of  electors  qualified  for  jury  service. 

5.  The  jury  commissioners  should  personally  examine  all  electors  as 
to  their  qualifications  for  jury  service;  thus  saving  much  time  of  the  courts 
and  lawyers.  The  jury  commissioners  are  hampered  in  the  discharge  of 
this  duty  by  inadequate  appropriations. 

6.  The  excusing  from  jury  service  of  those  drawn  for  such  service, 
purely  as  favors,  and  for  political  reasons,  is  a  great  abuse.  It  necessitates 
a  drawing  of  an  excessive  number  of  prospective  jurors,  about  fifty  per  cent 
more  than  are  necessary,  and  thus  wastes  public  money  and  the  time  of  the 
courts  and  jurors.  This  results  also  in  stripping  the  jury  list  of  the  more 
intelligent  men ;  and  in  destroying  the  morale  of  those  who  are  required 
to  serve. 

Some  of  the  facts  disclosed  by  the  survey  and  forming  the  basis  for 
these  conclusions  are: 

During  1927,  14,300  men  were  drawn  for  jury  service  in  Cook 
county;  38  per  cent  were  accepted  for  service,  35.74  per  cent  were 
excused. 

Of  the  14,300  men  drawn  for  jury  service  during  1927,  1,188,  or 
over  8  per  cent,  ignored  the  summons.  There  is  no  record  of  any  action 
taken  by  the  court  to  enforce  their  attendance. 

A  sample  count  was  taken  of  jurors  drawn  in  October  and  No- 
vember, 1927,  in  which  period  2,145  persons  were  drawn  for  service 
in  the  criminal  court;  770  of  them  had  been  previously  excused  one  or 
more  times ;  37  had  obtained  five  or  more  excuses ;  and  1  had  been 
excused  ten  times.  The  judges,  persisting  in  their  leniency,  excused 
17  of  the  37  who  had  been  excused  five  times;  and  the  man  who  had 
already  avoided  service  ten  times  was  again  excused. 
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The  average  number  of  days  served  by  each  juror  accepted  is  7; 
41  per  cent  served  from  1  to  5  days ;  46  per  cent  from  5  to  10  days ; 
11  per  cent  from  10  to  15  days;  and  only  2  per  cent  served  longer  than 
15  days. 

In  the  Lewis  Braverman  case,  1,350  jurymen  were  summoned;  646 
passed  through  the  box  before  the  12  were  selected ;  163  were  excused 
because  they  claimed  conscientious  scruples  against  the  death  penalty; 
386  because  of  alleged  fixed  opinions  as  to  guilt.  Many  of  these  dis- 
qualifying answers  were  obviously  prompted  through  fear  of  serving 
and  their  belief  that  the  law  enforcing  officials  were  unwilling  or  unable 
to  protect  them.  The  defendant  was  acquitted  in  the  face  of  positive 
and  convincing  evidence  of  guilt. 

7.  A  questionnaire  was  sent  to  ten  thousand  citizens  of  Cook  County, 
consisting  of  public  officials,  bankers,  officers  of  labor  organizations,  retired 
police  officers,  leaders  in  political  organizations,  lawyers,  a  diversified  list  of 
business  men,  complaining  witnesses  in  criminal  cases,  and  to  fifteen  hun- 
dred jurymen  who  actually  served  in  the  criminal  courts  during  October 
and  November,  1927,  from  which  the  following  information  and  opinions 
were  obtained,  as  to  objections  to  jury  sei"v\ce: 

Written  instructions  given  to  jurymen  by  the  court  are  not  regarded 
as  being  either  binding  upon  the  jury  or  helpful  to  them,  but  tending 
rather  to  bewilder  and  confuse  the  jury.  Both  laymen  and  lawyers 
favored  oral  instructions  over  the  present  practice. 

The  statute  requiring  the  jury  to  pass  upon  the  law  as  well  as  the 
facts  should  be  repealed  because  the  jurymen  are  not  qualified  to  pass 
upon  questions  of  law. 

Jurors  should  be  permitted  to  select  the  times  of  year  in  which  they 
are  best  able  to  serve,  which  would  result  in  economies  and  obtaining 
better  types  of  juries. 

The  practice  of  deputy  sheriffs  in  serving  jury  summons  by  leaving 
them  in  a  mail  box  or  under  the  door  of  the  juror's  supposed  residence 
would  be  improved  upon  if  the  summons  were  sent  by  registered  mail. 

Many  jurors  wander  about  the  court  rooms  for  hours  before  finally 
locating  the  place  where  they  are  wanted,  and  are  often  herded  together 
in  unattractive  surroundings.  The  attitude  of  those  who  take  charge 
of  the  jurors  leads  to  a  feeling  that  jury  service  is  of  no  particular 
importance.  The  experience  of  the  intelligent  citizens  called  for  jury 
service  provokes  a  decidedly  unfavorable  impression  of  our  courts. 
Bailiffs  of  courts  assemble  groups  of  jurors  in  an  ante-chamber  of  the 
court  room  and  themselves  excuse  a  considerable  number,  leaving  the 
impression  with  the  others  that  those  excused  have  a  "pull"  or  influence, 
and  this  impression  is  usually  correct.  It  is  noted  also  that  many  of  the 
jurors  whose  names  are  called  do  not  even  answer  and  one  is  forced 
to  the  conclusion  either  that  the  juror  has  ignored  the  summons  or  that 
he  has  been  excused  without  appearing,  in  some  irregular  manner. 

Expressions  of  opinion  as  to  the  treatment  of  jurors  by  attorneys 
are  to  the  effect,  that  they  are  sometimes  autocratic,  arbitrary,  brusque, 
tricky,  insulting,  discourteous,  disrespectful,  sarcastic,  familiar,  prone  to 
use  technical  expressions,  and  are  wasters  of  time;  that  many  times  the 
juror  is  made  to  feel  as  though  he  were  the  criminal  on  trial,  prejudic- 
ing his  mind  and  influencing  his  verdict. 
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Of  the  many  opinions  solicited  as  to  the  attitude  of  judges  during 
the  trial,  only  40  per  cent  were  favorable;  the  remaining  60  per  cent 
were  about  equally  divided  between  those  who  made  unfavorable  com- 
ment and  those  who  expressed  no  opinion  at  all.  The  result  is  rather 
significant  when  the  fact  is  borne  in  mind  that  unfavorable  answers 
to  these  questions  carry  an  element  of  personal  criticism  in  which  many 
persons  would  be  reluctant  to  indulge. 

Jurors  who  have  recently  served  were  questioned  concerning  their 
impressions  of  the  general  atmosphere  in  the  court  room  and  their 
replies  were  unfavorable,  indicating  that  in  the  opinion  of  the  average 
juror  in  Cook  county  the  courts  are  loosely  organized,  poorly  admin- 
istered, and  ineffective  in  results. 

The  answers  to  the  questionnaires  contained  positive  statements 
that  there  are  dishonest  bailififs  in  the  courts,  who  are  under  the  influence 
of  the  lawyers  representing  the  criminals.  In  order  to  insure  a  good 
response  to  the  questionnaire,  the  identity  of  the  citizen  making  the  reply 
was  not  sought.  It  is,  therefore,  impossible  to  trace  the  statements  to 
their  sources.  The  survey,  however,  shows  conclusively  that  under 
present  conditions  opportunities  for  reaching  jurors  are  numerous. 

It  is  suggested  by  many  of  the  jurors  who  have  recently  served, 
that  each  juror  summoned  for  jury  service  be  given  a  printed  booklet 
containing  a  non-technical  explanation  of  where  and  to  whom  he  should 
report  for  service,  the  nature  of  the  work  expected  of  him,  the  dignity 
of  the  service  he  is  rendering  to  the  state,  the  period  which  he  will 
probably  be  required  to  serve,  the  fee  to  which  he  will  be  entitled,  and 
the  hours  of  service  and  housing  accommodations. 

8.  The  survey  finds  that  the  personnel  of  the  state's  attorney's  office 
is  inadequate.  Assistant  state's  attorneys  are  often  young,  inexperienced 
lawyers,  appointed  for  political  favor  rather  than  for  their  ability  and 
integrity.  The  system  is  also  at  fault.  These  men  frequently  are  required 
to  try  cases  with  which  they  are  utterly  unacquainted,  and  have  had  no 
opportunity  to  confer  with  witnesses  until  the  day  of  the  trial.  This  nat- 
urally results  in  poor  prosecution  and  many  unnecessary  errors  are  committed. 

9.  It  is  found  that  from  the  time  the  Jury  Commission  was  created  in 
1897  until  April,  1921,  the  jury  commissioners  selected  persons  for  the 
grand  jury  box  who  were  especially  qualified  for  that  important  service. 
On  the  latter  date  the  commissioners  were  instructed  by  the  present  state's 
attorney  to  discontinue  this  practice  and  in  the  future  to  draw  grand  jurors 
indiscriminately  from  the  petit  jury  list.  This  has  reduced  the  intelligence 
standard  of  grand  juries.  The  survey  finds  that  for  this  important  service 
the  members  should  be  picked  men,  selected  with  discrimination  for  their 
intelligence,  character,  and  permanency  of  residence. 

,      „  ,     .  1.     Jurv  lists  should  consist  of   a  specified 

number  of  names,  with  suitable  provisions  for 
annual  correction  and  revision.  The  jury  commissioners  should  have  greater 
latitude  as  to  sources  from  which  to  choose  electors  for  the  list,  such  as 
current  membership  lists  of  business,  industrial,  manufacturing,  civic,  char- 
itable, and  social  organizations. 

2.  Jury  coiiuuissioiicrs  should  personally  examine  electors  as  to  their 
qualifications  for  jury  service  and  the  County  Board  should  appropriate 
sufficient  funds  to  enable  this  to  be  done. 
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3.  The  jury  commissioners  should  return  to  the  former  practice  of 
selecting  names  of  men  for  grand  jury  service  of  those  whom  they  consider 
particularly  well  qualified  by  intelligence,  character,  ability,  and  permanency 
of  residence. 

4.  Repeal  that  provision  of  the  Jury  Commissioners'  Act  empowering 
them,  with  the  approval  of  the  majority  of  the  judges,  to  appoint  deputy 
jury  commissioners  in  each  voting  precinct. 

5.  Increase  the  minimum  age  limit  of  electors  to  qualify  for  jury 
service  from  twenty-one  years  to  twenty-five  years. 

6.  Electors  should  be  permitted  to  select  tivo  or  more  terms  of  court 
when  they  can  most  conveniently  serve. 

7.  Provisions  should  be  made  for  turni  boxes  in  addition  to  the  main 
and  grand  jury  box. 

8.  Xot  less  than  eight  thousand  names  should  be  maintained  in  the 
main  box  and  in  the  current  term  box,  and  five  hundred  names  in  the  grand 
jury  box  at  all  times.  The  names  of  jurors  who  have  served  should  not 
again  be  drawn  as  long  as  it  is  practicable  to  select  others  who  may  be  quali- 
fied for  service. 

9.  Judges  should  reduce  the  numhcr  of  jurors  dnnen  by  one-third  and 
grant  excuses  only  to  those  who  in  open  court  present  just  grounds  for 
being  excused. 

10.  The  practice  of  some  of  the  judges  to  delegate  to  bailiffs  and  other 
court  attaches  the  power  to  e.xxnse  jurors  without  hearing  should  be 
discontinued. 

11.  Jurors  who  ignore  summons  should  be  cited. 

12.  Citizens  drawn  for  jury  service  should  be  furnished,  when  sum- 
moned, a  printed  list  of  instructions,  informing  them  where  to  go,  the  pros- 
pective length  of  service,  amount  of  fees,  nature  of  their  duties,  etc. 

13.  Judges  should  assume  the  right  to  examine  jurors  on  voir  dire  and 
use  the  power  vested  in  them  to  select  a  jury  without  unnecessary  delay. 

14.  Citizens  called  for  jury  service  should  be  made  to  feel  that  the 
whole  power  of  the  state  will  be  utilized  to  protect  thetn  from  personal  harm 
while  in  the  performance  of  their  duties.  In  no  other  way  can  the  sanctity 
and  integrity  of  jury  trials,  and  effectiveness  of  criminal  law  administration 
be  restored  in  this  community. 
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Chapter  V 

THE   PROSECUTOR 

(OUTSIDE  OF  CHICAGO) 
IN  FELONY  CASES 

,  Aside  from  his  statutory  duties  as  attorney 

I.     The  States  ^^^  ^^^  county  and  for  county  officers,  the  client 

Attorney  and  Hts  ^^  ^j^^  g^^^^.^  attorney  is  the  State  of  IlUnois.  This 
Ghent,  the  People.  ^^^^  ^^^^^^  ^^  ^^^  frequently  emphasized.  The 
analogy  of  the  relations  between  a  private  client  and  his  lawyer  is  quite 
applicable  to  the  duties  and  responsibilities  of  the  state's  attorney  to  that 
collective  client — the  People.  The  "People,"  through  their  representatives, 
make  laws  to  regulate  the  conduct  of  each  member ;  they  provide  courts  for 
hearing  cases,  they  provide  penalties  for  the  breaking  of  law  ;  but  for  the 
proper  presentation  of  the  cases  involving  these  laws  in  court,  and  for  the 
protection  of  the  multitude  of  interests  in  which  the  public  is  involved,  the 
"People"  must  depend  upon  their  chosen  attorney. 

And,  the  State  or  the  people  of  the  State  in  their  collective  capacity 
constitutes  a  peculiarly  helpless  and  dependent  client.  Laws  do  not  enforce 
themselves ;  someone  must  invoke  them ;  and  when  they  are  invoked  in  crim- 
inal cases  and  these  cases  come  to  be  matters  of  court  action,  the  interests 
of  the  public  must  be  conserved.  The  "Public"  has  no  effective  way  of 
watching  its  interests.  It  can  exercise  little  "pressure" ;  it  can  only  rather 
helplessly  look  on  while  every  private  interest  actively  and  constantly  seeks 
its  own  ends.  It  is  an  old  adage  that  everybody's  business  is  nobody's  busi- 
ness, but  in  criminal  matters  in  the  courts  of  Illinois  it  is  not  true.  "Every- 
body's business"  there  is  the  state's  attorney's  business.  He  must  see  that 
the  public  is  represented.  He  must  give  it  eyes,  ears  and  a  voice.  He  must 
represent  it  in  and  out  of  court  and  serve  it  with  all  of  his  ability,  subject 
to  the  high  ethical  considerations  always,  that  are  imposed  upon  the  rela- 
tionship of  a  private  client  to  his  counsel.  In  this  light,  and  with  this  stand- 
ard of  measurement,  we  shall  in  this  report  seek  to  discuss  the  office  of 
state's  attorney. 

In  determining  whether  a  prosecution  should  be  started,  whether  a  case 
should  be  dismissed,  whether  a  bargain  should  be  made  with  counsel  for 
defendant  upon  a  plea  of  guilty  or  a  reduction  of  charge,  what  degree  of 
diligence  should  be  used  in  getting  evidence,  summoning  witnesses  and  see- 
ing that  they  are  in  court  at  the  appointed  time,  in  disposing  of  or  settling 
civil  cases  for  the  county  or  state,  what  steps  he  should  take  to  collect  bail 
bonds,  whether  to  vigorously  prosecute  actions  for  delinquent  taxes,  and,  in 
fact,  perform  every  duty  imposed  upon  him  by  law  as  the  legal  officer  of 
the  state,  if  the  particular  action  before  him  could  be  determined  exactly  as 
it  would  be  decided  if  the  state's  attorney  were  acting  for  a  private  client, 
who  had  paid  him  a  fee  for  his  services,  whose  important  affairs  had  been 
intrusted  to  his  attorney  and  whose  good  will  and  future  representation  the 
attorney  valued  and  was  anxious  to  retain,  there  would  be  fewer  failures 
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of  justice,  less  carelessness  in  protecting  the  rights  of  the  public,  more  work 
done,  a  better  and  speedier  administration  of  justice  had,  and  less  crime. 

The  prosecutor  in   Illinois  is  a  con- 
2.     The  Importance  of  the  stitutional  officer  and  is  called  the  state's 

rl^^lr'  i^L^"'"'^' ^\  "r  attorney.     He  is  elected  in  November  in 

Fuhhc  Officcr-(a)  Law.         ^,^^j^  ^^^^^^  ^^  ^^^  ^^^^^  ^^^  ^  ^^^^  ^^  ^^^^ 

years,  taking  office  on  the  first  Monday  in  December  following  his  election. 
He  is  under  a  five  thousand  dollar  bond.  He  is  the  legal  representative  of 
the  people  of  the  state  or  county  and  of  the  county  officers  as  such  in  every 
matter  of  a  legal  nature,  civil  and  criminal,  arising  in  his  county,  prosecut- 
ing and  defending  as  the  occasion  requires. 

This  report  is  concerned  only  with  his  status,  duties,  and  powers  in 
criminal  cases.  He  has  authority  to  institute  prosecutions  upon  his  own 
information  in  misdemeanor  cases ;  felony  prosecutions  must  be  upon  indict- 
ment by  the  Grand  Jury.  The  state's  attorney  is  the  legal  adviser  of  the 
Grand  Jury;  presents  the  evidence  to  that  body,  advises  them  as  to  the  suf- 
ficiency thereof,  and  prepares  the  indictments.  His  control  over  criminal 
prosecutions  is  such  that  he  may  with  the  consent  of  the  court  terminate  at 
will  any  criminal  case  commenced  either  upon  indictment  or  his  own  infor- 
mation. His  influence  upon  the  Grand  Jury  in  determining  whether  or  not 
an  indictment  should  be  voted,  by  the  very  nature  of  the  relation,  is  sufficient 
to  control  the  action  of  that  body  in  all  but  exceptional  cases.  The  parole 
board  in  Illinois  now  usually  consults  the  state's  attorney  in  granting  of 
paroles  to  prisoners  from  his  county. 

Prior  to  1927  the  court  was  authorized  to  remove  the  state's  attorney 
in  any  case  where  he  was  absent  or  interested,  and  appoint  a  special  prose- 
cutor to  represent  the  state  in  such  case,  but  the  Legislature  of  1927  amended 
the  statute  on  that  subject  and  the  Attorney  General  now  is  designated  to 
assume  the  role  of  county  prosecutor  in  such  cases,  and  the  Court  may  only 
appoint  a  local  special  prosecutor  in  the  event  of  the  Attorney  General,  too, 
being  interested  in  the  cause  or  unable  to  attend. 

The  state's  attorney,  therefore,  has  almost  absolute  control  of  policies 
and  actual  administration  of  the  criminal  law  in  the  courts. 

(h)     Practice. 

The  great  legal  powers  described  above,  which  the  state's  attorney 
possesses,  carry  with  them  a  tremendous  number  of  powers  and  advantages 
which  are  incidental  to  them.  He,  of  course,  is  looked  upon  as  the  pro- 
tector of  the  public  in  all  things  which  have  to  do  with  the  enforcement  of 
law.  This  is  especially  true  in  those  sections  of  the  state  which  are  not 
within  the  boundaries  of  the  larger  cities.  In  these  sections  there  is  no  police 
protection  and  the  instinct  of  the  citizen,  when  he  has  a  serious  matter  to 
report  to  some  public  authority,  is  to  go  to  the  state's  attorney.  In  this  way 
a  large  amount  of  current  information  concerning  real  and  imaginary  infrac- 
tions of  the  law  and  other  irregular  matters  not  necessarily  illegal  pass 
through  the  office  of  the  state's  attorney.  He  thus  becomes  the  clearing- 
house for  complaints  and  difficulties  of  all  kinds.  In  many  respects  the 
influence  and  power  which  he  exercises  exceeds  that  of  the  judges.  He  is 
always  available,  whereas  the  judge,  having  duties  in  other  counties  in  the 
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circuit,  may  frequently  be  absent.  The  prosecutor  is  more  closely  in  touch 
with  local  current  events  and  is  more  easily  approached.  Under  the  law 
and  in  practice  he  is  more  powerful  than  the  sherifif,  who  is  rapidly  ceasing 
to  be  a  law  enforcement  officer  and  is  becoming  an  administrative  arm  of 
the  court.  Moreover,  the  state's  attorney  is  a  lawyer,  perhaps  possessed  of 
more  education  than  the  average  sheriff;  he  is,  therefore,  consulted  more 
frequently  by  citizens  who  have  complaints. 

A  factor  in  connection  with  the  state's  attorney  which  should  not  be 
overlooked  is  his  "news  value."  He  knows  more  about  the  unusual  hap- 
penings of  the  community  than  almost  anyone  else  and  is  more  frequently 
sought  by  newspaper  reporters  than  any  other  public  official.  He  has  favors 
to  grant  newspapers  and  in  return  can  receive  favors  from  them.  He  is 
thus  very  close  to  that  source  of  power  which,  in  modern  life,  is  so  potent 
both  for  good  and  evil — the  power  of  the  press  to  influence  public  opinion. 

(c)     Politics. 

The  state's  attorney  is,  by  the  force  of  circumstances,  compelled  to 
take  note  of  political  factors  in  the  life  of  his  community.  If  he  is  willing 
to  use  the  powers  which  we  have  just  described,  as  a  means  for  his  own 
political  advancement,  he  becomes  a  very  serious  factor  to  be  reckoned 
with.  He  is  in  a  position  to  grant  and  withhold  tremendous  favors,  both 
as  to  quantity  and  quality.  He  is  frequently  very  ambitious  politically ;  as  a 
practical  politician  he  is  usually  looking  at  some  higher  office.  He  becomes, 
in  a  sense,  the  keystone  of  the  official  structure  so  far  as  this  official  struc- 
ture is  the  basis  of  organized  political  power.  The  history  of  Illinois 
furnishes  rich  examples  of  political  careers  which  originated  and  were 
tremendously  furthered  by  the  tenure  of  this  office. 

r,  ,        ,  A   comprehensive   questionnaire   sent   out   bv   the 

-  .  survey  yields  a  large  amount  of  information  concern- 

^  ■       ing  the  men  who  hold  the  office  of  state's  attorney  in 

the  counties  in  Illinois.  The  median  age  of  the  seventy-one  who  replied  to 
the  questionnaire  was  forty-one.  This  is  a  rather  unexpected  figure,  inas- 
much as  the  traditional  belief  is  that  state's  attorneys  are  usually  young 
and  inexperienced  in  practice.  This  Illinois  figure  is  in  fact  in  sharp  con- 
trast with  that  found  in  a  recent  survey  in  Missouri,  where  the  median  age 
was  found  to  be  under  thirty. 

As  to  years  of  practice,  the  Illinois  state's  attorneys  run  higher  than 
was  to  have  been  expected  considering  the  salaries  they  receive.  The  fol- 
lowing Table  1,  is  a  summary  of  this  return: 

Table  1.     Years  of  Practice  Before  Election  to  Office 
Years  No.  of  Replies 

1   to     4 13 

5   to     9 21 

10  to   14 17 

15  to   19 7 

20  to  24 6 

25  to  29 5 

30  to  34 3 

35  to  39 J[ 

Total    73 

Median  years  of  practice 10 

Modal  years  of  practice 5 
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This  tabulation  Indicates  that,  while  a  large  number  of  the  state's  attor- 
neys of  Illinois  are  rather  new  in  the  practice  of  law,  the  majority  have  a 
legal  experience  of  ten  years  or  more,  while  some  have  a  very  considerable 
background.  No  very  conclusive  deductions  can  be  drawn  from  these  figures. 
It  is  true  that  to  elect  to  the  office  a  young,  inexperienced  man  means  that 
the  state  will  be  represented  in  court  by  a  beginner,  who  must  match  his 
untried  hand  against  veterans  of  the  profession,  who  represent  the  defense. 
There  are  ample  illustrations  of  how  this  one-sided  combat  has  had  sad 
results  for  the  state.  But  on  the  other  hand,  the  young  man  has  his  reputa- 
tion to  make ;  he  is  vigorous  and  aggressive  in  prosecution,  and  may  com- 
pensate in  energy  for  what  he  lacks  in  experience. 

It  is  probably  fair  to  say  that  on  the  basis  of  the  figures  shown  above, 
the  state's  attorneys  of  Illinois  represent  a  fairly  definite  middle  ground 
between  youth  and  age  and  between  experience  and  inexperience. 

Of  the  73  replies  to  the  questionnaire,  the  educational  advantages 
enjoyed  by  the  state's  attorneys  of  Illinois  were  shown  to  be  as  follows: 

Table  2.     Education 

73   (all)  had  a  complete  common  school  education; 
66  were  graduates  of  high  schools ; 
43  were  college  graduates ; 

11  more  attended  college  but  did  not  graduate. 

As  to  law  school  training  the  returns  were  as  follows : 

12  did  not  answer  the  question ; 
3  did  no  work  in  a  law  school ; 

2  took  correspondence  courses  only ; 
6  took  a  part  of  a  law  school  course; 
50  were  graduates  of  law  schools. 

Table  3 

Attended 
Legal  Schools  Graduated    Not  Graduated 

University  of  Chicago 5  1 

Northwestern  University  9  1 

University  of  Illinois 7  1 

Illinois  Wesleyan  6 

Chicago  College  of  Law 1 

Kent  College  of  Law 2 

Northern  Illinois  College  of  Law 1 

Michigan   7 

Georgetown    2 

Oklahoma   1 

Valparaiso 1  2 

Washington  University  1 

John  Marshall  1 

.St.  Louis  University 1 

Colorado    1 

University  of   Cincinnati 1 

Indiana  Law  School 1 

Harvard  Law  School 2  « 

Yale  Law  School 1 

Total    50  6 
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The  length  of  service  as  state's  attorney  is  indicated  in  the  following 
table : 

Table  4 

Length  of  Service  No.  of  Replies 

Under  1  year 1 

1  year 3 

3  years Z2 

4  years 3 

5  years 1 

7  years 24 

8  years 1 

9  years  1 

1 1  years 5 

19  years 2 

Total    72> 

Median  average 4  years 

Modal  average 3  years 

The  following  salaries  were  received  by  the  state's  attorneys  who 
replied  to  the  questionnaire : 

Table  5 

Amount  of  Salaries                                                                       No.  of  Replies 

$1,200.00 2 

1,300.00 ; 2 

1,400.00 4 

1,600.00 1 

1,700.00 2 

1,800.00 1 

1,900.00 1 

2,000.00 6 

2,100.00 1 

2,200.00 1 

2,300.00 4 

2,400.00 3 

2,500.00 16 

2,900.00 1 

3,900.00 15 

5,000.00 10 

6,400.00 3 

Total    72, 

Median  average $2,500.00 

Modal  average 2,500.00 

The  present  statute  as  to  salaries  of  state's  attorneys  in  this  state  is 
as  follows : 

"In  counties  not  exceeding  30,000  inhabitants,  $100.00  per  1,000  inhabi- 
tants and  major  fraction  thereof  in  addition  to  the  $400.00  per  annum 
allowed  by  the  state,  provided,  however,  the  maximum  sum  in  any  such 
counties  shall  not  exceed  $2,500.00  per  annum." 

Population  of  County  Annual  Salary 

30,000  to     51,000 $  3,900.00 

51,000  to   100,000 5,000.00 

100,000  to  250,000 6,400.00 

Over  250,000 10,000.00 
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A  special  act  provides  for  an  annual  salary  of  $15,000.00  for  the  state's 
attorney  of  Cook  County. 

The  statute  effective  for  terms  beginning  the  first  Monday  in  December, 
1928,  is  as  follows : 

"In  addition  to  the  $400.00  annually  allowed  by  the  state,  the  following 
salaries : 

"In  counties  not  exceeding  25,000  inhabitants,  $125.00  per  each  1,000 
inhabitants  and  major  fraction  thereof." 

Population  of  County  Annual  Salary 

25,000  to     30,000 $4,000.00 

30.000  to     40,000 4,500.00 

40,000  to     65,000 5,500.00 

65,000  to     90,000 6,500.00 

90,000  to   105,000 7,500.00 

105,000  to  250,000 8,000.00 

_,     ^       ,      .  As  will  be  indicated  in  other  sections  of 

d.      1  he  .State  s  Attonicx  .,•                   •         j      4.     j  i.        •       ..u         *i.  j 

^           ,    ,     rr      /,•         "r  this  survcy,  m  order  to  determme  the  methods 

and  the  Handling  of  r    j-         -i-          r   r  1                             1.           u 

J-,  .         „          •           X  °^   disposition   of   felony   cases,   we  have  ab- 

-^  ^"  stracted  and  summarized  the  entire  work  of 

the  criminal  courts  in  felony  cases,  covering  the  year  1926;  in  other  words, 
every  felony  case  which  originated  in  1926  we  have  copied  from  the  records 
and  subjected  to  statistical  analysis.  It  was  obviously  too  large  a  problem 
to  take  all  of  the  cases  in  all  of  the  counties  of  the  state,  consequently,  we 
have  selected  a  number  of  typical  and  characteristic  counties.  First,  there 
was  selected  Cook  County,  including  Chicago.  Then  eight  of  the  counties 
containing  larger  cities  were  chosen ;  these  were  St.  Clair,  Macon,  Sanga- 
mon, Peoria,  LaSalle,  Rock  Island,  Kane,  and  Winnebago.  Another  group 
of  seven  counties  was  selected  in  order  to  discover  what,  if  any,  differences 
there  are  between  counties  with  sizable  cities  and  counties  which  are  con- 
siderably less  urban  in  character.  This  group  included  :  Marion,  Vermilion, 
Adams,  Knox,  McLean,  Kankakee  and  Stephenson.  We  then  selected  two 
strictly  rural  counties,  Stark  and  Cumberland,  with  no  urban  population. 
In  addition  to  the  foregoing  counties,  Williamson  and  Franklin  were 
included,  but  these  were  tabulated  separately  because  not  only  in  the  char- 
acter of  their  industrial  life  are  they  unlike  the  remainder  of  rural  Illinois, 
but  they  have  had  somewhat  serious  law  enforcement  problems  in  the  past 
few  years,  which  would  make  the  statistical  determination  of  what  happened 
to  felony  cases  somewhat  unrepresentative  of  normal  conditions  in  Illinois. 
We  have  also  included  the  City  of  Milwaukee,  in  order  to  get  a  comparison 
with  a  city  outside  of  the  state  which  is  still  near  enough  to  serve  as  a 
fair  comparison.  There  are  certain  other  reasons  for  including  Milwaukee, 
which  are  stated  in  other  reports,  which  we  do  not  consider  here. 

The  following  Table  6  shows  the  political  subdivisions  included  in 
this  survey,  together  with  the  population  according  to  the  U.  S.  Census  of 
1920;  the  number  of  felony  cases  in  1926  reported  in  this  study;  and  the 
proportion  of  the  population  living  in  places  of  2,500  or  more: 
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Table  6.     Felony  Cases,  1926,  by  Counties  and  Population 

Percentage 

Total  Number  of       of  Popula- 

Population      Felony  Cases     tion,  Urban 

Chicago  2,701,705  12.543  100.0 

Cook  County  351,312  574  97.1' 

St.  Clair  County   136,520  654                 67.1 

Peoria  County  111,710  514                 71.6 

Sangamon  County   100,262  222                 61.7 

Kane  County  97,499  297                 75.3 

LaSalle  County  92,925  144                 63.5 

Rock   Island   Countv 92,297  181                   83.6 

Winnebago  County" 90,929  113                 72.2 

Vermilion   County    86,162  336                  54.0 

McLean  County   70,107  117                  48.3 

Macon   Countv    65,175  168                 67.2 

Adams  Countv    62.188  112                 57.9 

Williamson  Countv    61,092  228                  50.9 

Franklin  Countv  .' 57.293  237                  45.0 

Knox  Countv  .: 46,727  89                 56.8 

Kankakee   County    44,940  88                  37.2 

Stephenson   Countv    37,743  82                  52.1 

Marion  Countv   . .' 37,497  80                 40.4 

Cumberland  County  12,858  18                 00.0 

Stark  Countv 9.693  15                 00.0 

Milwaukee,  Wis 457.147  1.838  100.0 

The  first  question  that  arises  is  this :  What  happens  to  the  felony  cases 
which  oris:inate  in  the  courts  of  these  counties  in  a  typical  year?  In  order 
to  simplify  this  process  of  disposition  we  have  considered  four  stages  in 
procedure,  viz : 

(1)  The  preliminary  hearing, 

(2)  The  grand  jury, 

(3)  The  trial  court, 

(4)  The  disposition  of  the  case  after  determination  of  guilt  has 

been  had. 

The  following  Table  7,  indicates  the  number  of  felony  cases  entering 
the  process  of  justice  and  shows  the  number  eliminated  or  lost  to  law 
enforcement  in  each  of  the  steps  which  we  have  just  named. 

Certain  general  tendencies  are  shown  in  this  table.  In  the  first  place, 
it  is  clear  that  a  majority  of  cases  which  enter  the  courts  do  not  result  in 
punishment.  The  proportion  which  does  survive  the  whole  process  of 
justice  varies  from  one  county  to  another,  but  there  is  a  fair  uniformity  in 
one  respect — the  eight  more  urban  counties  are  about  the  same  as  Cook 
County,  in  that  only  about  fifteen  per  cent  of  the  cases  which  enter  the 
courts  ever  result  in  execution  of  a  sentence. 

Another  important  fact  is  that  a  very  much  larger  percentage  of  cases 
which  are  originated  in  the  less  urban  counties  results  in  the  execution  of 
a  sentence ;  in  fact,  in  the  two  strictly  rural  counties  the  proportion  is  about 
one-third.  Comparing  these  final  dispositions  with  Milwaukee,  however,  it 
is  notable  that  the  percentage  in  Milwaukee  is  higher  than  in  any  of  the 
groups  of  counties  shown  in  the  table.  It  is  thus  apparent  that  there  is  in 
all  parts  of  the  state  a  tremendous  loss  in  cases.     We  are  not  saying,  of 

*  Inclusive  of  Chicago. 
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The  Prosecuf-or  (Outside  of  Chicago)  in  Felony  Cases 

course,  that  this  loss  is  due  to  inefficiency.  It  does,  however,  indicate  that 
the  state  undertakes  many  prosecutions  that  it  cannot  complete  and  that  a 
large  proportion  of  its  energy  is  going  into  fruitless  prosecutions.  Many 
of  the  cases  which  drop  out  are  doubtless  those  in  which  the  state's  attorney 
was  given  no  opportunity  to  pass  upon  the  merits  of  the  complaint  before 
warrants  were  issued.  In  such  cases  the  state's  attorney  should  not  be 
criticized   for  stopping  unmeritorious  prosecutions. 

Analyzing  the  above  table  more  closely,  we  immediately  note  that  there 
is  a  very  considerable  difference  among  the  groups  as  to  the  places  in  whicli 
cases  are  eliminated.  In  Cook  County,  for  example,  half  of  the  cases  are 
eliminated  in  the  preliminary  hearing,  while  29.09  per  cent  are  eliminated 
at  that  stage  in  the  more  urban  counties,  and  28  per  cent  in  the  less  urban. 
The  observation  that  one  must  make  here  is  that  the  counties  outside  of 
Cook  bring  fewer  cases  into  the  preliminary  hearing  that  are  disposed  of 
there.  In  the  action  of  the  grand  jury  it  will  be  noted  that  all  of  the  groups 
of  counties  "no  bill"  more  cases  than  Cook.  In  the  trial  courts  the  "more 
urban"  and  the  "less  urban"  counties  are  about  the  same  in  disposing  of 
about  30  per  cent  of  the  cases,  while  Cook  County  eliminates  20  per  cent ; 
this,  however,  is  due  to  the  fact  that  a  tremendous  sifting  out  has  taken 
place  in  Cook  County  in  preliminary  hearings.  Probation,  it  will  be  observed, 
is  highest  in  the  eight  more  urban  counties  and  considerably  higher  in  both 
the  "more  urban"  and  the  "less  urban"  counties  than  in  Cook  County.  These 
dift"erences  are  somewhat  significant  indications  of  the  differences  in  the 
problems  which  are  confronted  by  the  various  counties.  It  is  probably  true 
that  the  proportion  of  cases  lost  in  the  preliminary  hearing  in  the  County  of 
Cook  is  due  to  a  more  extensive  activity  on  the  part  of  the  police  in  bringing 
in  "mere  suspects,"  and  that  arrests  are  not  made  in  the  other  counties, 
particularly  in  the  rural  counties,  unless  there  is  considerably  more  reason 
to  suspect  guilt.  Under  the  provisions  of  the  Criminal  Code  a  justice  of 
the  peace  is  authorized  to  issue  a  warrant  for  the  arrest  of  any  person 
against  whom  a  written  sworn  complaint  shall  be  filed. ^ 

The  justice  is  paid  out  of  fees  accruing  to  the  office  under  the  statutes. 
The  statute  provides  that  in  criminal  cases,  where  the  fees  cannot  be  col- 
lected of  the  party  convicted  or  where  the  prosecution  fails,  the  county  board 
shall  direct  that  the  cost  of  the  prosecution  or  so  much  thereof  as  shall  seem 
just  and  equitable,  shall  be  paid  out  of  the  county  treasury. - 

Under  these  provisions  a  justice  of  the  peace  may,  and  often  does, 
initiate  a  prosecution  in  a  felony  case  upon  complaint,  under  oath,  of  the 
injured  party,  without  consulting  the  state's  attorney,  who  is  given  no  oppor- 
tunity to  pass  upon  the  merits  of  the  complaint.  If,  at  the  preliminary  hear- 
ing, the  state's  attorney  is  convinced  that  the  complaint  has  no  merit,  it  is 
his  duty,  of  course,  to  dismiss  the  proceeding  or  to  advise  the  justice  to 
discharge  the  defendant.  In  such  cases  the  justice  is  entitled  to  have  his 
fees  paid  by  the  county.  It  can  very  readily  be  seen  how  this  situation  may 
contribute  to  the  beginning  of  many  prosecutions  which  must  subsecjuently 
be  dismissed  because  without  merit.     In  some  counties  the  justices  follow 


'  Sections  662,  663,  Smith  Hurd  Revised  Statutes  of  Illinois,  1927. 

■  Section  59,  Chapter  53,  Smith  Hurd  Revised  Statutes  of  Illinois,  1927. 
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the  practice  of  having  the  complaint  made  to  the  state's  attorney  and  to 
issue  no  warrant  until  authorized  by  the  state's  attorney  to  do  so.  In  other 
counties  where  there  is  a  disposition  on  the  part  of  the  justice  to  deny  the 
state's  attorney  the  privilege  of  passing  upon  the  facts  before  the  issuing 
of  the  warrant,  the  state's  attorney  refuses  to  approve  the  cost  bills  in  cases 
where  warrants  were  issued  by  the  justice  without  the  approval  of  the  state's 
attorney,  and  the  county  board,  working  in  co-operation  with  the  state's 
attorney,  refuses  to  order  such  bills  paid. 

It  would  greatly  promote  the  administration  of  justice  and  result  in 
a  saving  of  large  sums  of  money  now  being  paid  out  in  costs,  if  the 
magistrates  would  send  the  complainant  in  felony  cases  to  the  state's  attorney 
so  that  ofificer  might  have  an  opportunity  to  weigh  the  facts  and  apply 
thereto  his  knowledge  of  the  law,  not  possessed  by  the  magistrate,  and  to 
issue  no  warrants  except  with  the  approval  of  the  state's  attorney. 

^,     o    ,  ,      ,,,  ,  In    subjecting    the    figures    which    we 

5.     The  State  s  Attorucx  and  ,  a        -u    ^     u         ^1  i     • 

^        ,     „     ,.    .  TT  '    •  have  described  above  to  a  closer  analvsis, 

the  Fre  iminary  Hearing.  „  c   j  /t-  ui    o\  ^1  ^i     1      r  j- 

•^  ^  we  hnd  (lable  8)  the  methods  of  disposmg 

of  cases  in  the  preliminary  hearing. 

The  list  of  dispositions  indicated  in  this  table  shows  that  the  more 
important  methods  by  which  cases  are  eliminated  in  the  preliminary  hear- 
ing are  "dismissed  for  want  of  prosecution,"  "noUed,"  and  "discharged," 
and  these  three  added  together  constitute  in  the  eight  more  urban  counties 
over  six-sevenths  of  the  cases  disposed  of  there.  It  is  practically  the  same 
in  the  other  non-urban  counties,  and  is  still  higher  in  Cook  County.  It  is 
quite  within  reason  to  expect  that  a  considerable  number  of  cases  will  be 
"discharged"  in  a  preliminary  hearing;  this  method  of  disposition  is,  of 
course,  a  definite  result  of  a  definite  hearing  and  an  opinion  formed  by  the 
judge  of  the  preliminary  hearing  as  well  as  by  the  state's  attorney,  that 
there  is  "not  probable  cause,"  and  the  number  discharged  in  the  average 
downstate  county  does  not  seem  to  be  out  of  proportion  to  what  might 
reasonably  be  expected.  The  other  two  items,  which  are  almost  exclusively 
chargeable  to  the  responsibility  of  the  state's  attorney — "dismissed  for  want 
of  prosecution"  and  "nolled,"  present  another  question,  however.  Here  we 
have  a  total  of  seventeen  percentum  of  cases  disposed  of  on  the  respon- 
sibility of  the  state's  attorney  in  the  "more  urban"  counties  and  about  ten 
per  cent  in  the  "less  urban"  counties.  The  disposing  of  a  case  for  want 
of  prosecution  means,  in  most  instances,  the  absence  of  essential  witnesses. 
We  shall  later  discuss  this  problem  as  it  is  sufficient  to  note  here  that 
practically  as  many  cases  are  disposed  of  because  of  the  absence  of  wit- 
nesses as  through  discharge  after  hearing.  The  size  of  these  items  in 
which  the  state's  attorney  is  specifically  interested  raises  the  question  of 
his  participation  in  the  preliminary  hearing.  It  indicates  that  the  preliminary 
hearing  constitutes  an  important  and  very  strategic  step  in  the  process  of 
prosecution,  and  the  mere  fact  that  it  is  a  "preliminary"  hearing  should  not 
minimize  its  importance.  Cases  going  into  the  preliminary  hearing  should 
be  carefully  investigated  by  the  state's  attorney.  The  responsibility  for  the 
bringing  out  of  evidence  should  not  be  placed  upon  the  sheriiY  nor  upon  the 
justice  in  the  preliminary  hearing.  The  state's  attorney  has  a  definite  respon- 
sibility for  prosecuting  cases  vigorously  and  for  seeking  continuances  until 
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witnesses  are  found,  and  in  every  way  to  raise  the  standard  and  quality  of 
the  prosecuting  function  in  the  minor  courts. 

It  is,  however,  fair  to  state  that  the  proportion  of  cases  dismissed  in 
preliminary  hearing  is  considerably  less  in  the  counties  which  we  are  con- 
sidering here  than  in  Chicago,  but  we  are  still  considerably  over  the  per- 
centage in  Milwaukee.  It  will  be  noted  in  the  Milwaukee  column,  in  the 
table  above,  that  they  have  reduced  the  "dismissed,  want  of  prosecution" 
item  there  to  something  less  than  2  per  cent,  and  likewise  the  "nolle"  item. 

,„,„,,,,,  It  will  be  noted  in  Table  9  that  of  those 

6.      1  he  ^tatc  s  Attorney  ,  •  ,             r        j        -u      ^u 

,  „,          r  r-    -,  cases   which   are   found   guilty,   the   proportion 

and  Fleas  of  Guilty.  ,-,            ^i.-iur            ..        fi              i, 

•'            -*  which  goes  to  trial  before  a  jury  is  rather  small. 

The  great  majority  of  such  cases  are  settled  after  a  plea  of  guilty.     In 

the  nineteen  counties   which  we   considered,   more  than  half   of  the  cases 

where   guilt   was   established   were   concluded   by   a   plea   of   guilty  to   the 

offense  charged  ;  a  considerable  number  of  others  were  settled  by  a  plea 

to  a  lesser  offense. 

It  will  be  noted  further  that  there  is  an  interesting  difiference  between 
the  practice  in  Cook  County  and  the  practice  elsewhere  in  the  state.  In 
the  Cook  County  column,  of  those  who  are  found  guilty,  45  per  cent  are 
found  guilty  through  the  waiving  of  a  felony  charge  and  are  in  some 
instances  convicted  by  the  judge  alone  upon  a  trial  for  misdemeanor  after 
felony  waived  and  jury  waived,  and  in  others  they  plead  guilty;  in  either 
event,  however,  it  is  a  reduction  of  the  charge  to  a  lesser  offense.  In 
addition,  the  Cook  County  record  shows  that  30  per  cent  more  of  those 
who  were  found  guilty  plead  guilty  to  a  lesser  offense.  In  other  words, 
75  per  cent  of  the  cases  which  are  found  guilty  in  Cook  County  are  found 
guilty  of  something  less  than  the  original  charge. 

The  record  is  much  better  than  this  in  the  other  counties  of  the  state. 
Here  there  seems  to  be  no  entry  of  "felony  waived,"  but  where  the  reduc- 
tion in  charge  is  accepted,  it  is  done  through  a  plea  of  guilty  to  a  lesser 
offense.  In  the  "more  urban"  counties  this  percentage  is  higher,  but  in 
the  fifteen  counties  in  the  two  groups,  the  percentage  is  more  than  twenty- 
five.  This  is  in  sharp  contrast  with  the  strictly  rural  counties  and  even 
more  so  with  Williamson  and  Franklin  counties,  and  distinctly  so  with 
Milwaukee.  The  fact  that  the  Cook  County  record  is  so  much  more  pro- 
nounced in  this  respect  than  other  counties  should  not  be  taken  to  mean 
that  the  practice  is  not  deserving  of  serious  consideration,  even  though  Cook 
County  is  larger.  The  Cook  County  record  is  one  of  the  most  astonishing 
which  has  ever  been  shown  and  is,  in  another  part  of  this  survey,  subjected 
to  serious  criticism. 

It  is  worthy  of  note  here,  that  the  thing  that  actually  happens  with  a 
considerable  number  of  cases  in  the  counties  which  are  considered  in  this 
report  is  that,  after  a  definite  charge  has  been  made  by  competent  authori- 
ties, after  these  charges  have  passed  through  the  preliminary  hearing,  and 
after  the  grand  jury  has  returned  an  indictment  for  the  offense  charged, 
the  state's  attorney  has  caused  the  charge  to  be  reduced  to  something  else 
and  has  settled  the  case  in  that  way.  This  means,  sometimes,  that  he  has 
placed  his  own  interpretation  upon  the  charge,  has  practically  set  aside  the 
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decisions  of  the  preliminary  hearing  and  the  grand  jury,  and  has  reduced 
the  seriousness  of  the  charge  very  considerably.  The  answer,  of  course, 
will  be  made  that  this  is  done  commonly  in  cases  where  it  is  difficult  to  get 
a  conviction  and  the  state's  attorney  is  accepting  the  best  he  can  get ;  how- 
ever, the  interpretation  of  the  "best  he  can  get"  is  left  to  him.  Such  a 
course  may  be  perfectly  justified  in  many  cases,  but  it  may  also  be  used  to 
excuse  weak  and  careless  prosecution.  It  is  easier  to  bargain  away  the 
rights  of  the  state  in  cases  of  this  sort  than  to  go  through  the  effort  of 
trying  the  case,  and  consequently  the  pressure  will  always  be  very  great  on 
the  state's  attorney  to   follow  this  easier  way. 

An  interesting  and  very  significant  commentary  upon  this  question  is 
to  be  found  in  the  opinion  of  the  Appellate  Division  of  the  First  Department 
of  the  Supreme  Court  of  the  State  of  New  York  in  their  unanimous  decision 
in  the  case  of  People  versus  Gowasky  and  Hemerlien,  219  N.  Y.  (App. 
Div.)  19,  155  N.  E.  737,  244  N.  Y.  451,  in  which  the  court  had  before  it 
that  section  of  the  Baumes  Law  providing  life  sentences  for  persons  who 
are  convicted  of  felonies  and  who  have  previously  been  convicted  of  com- 
mitting three  felonies.     The  Court  said : 

'Tt  is  a  matter  of  common  knowledge  that  district  attorneys  fre- 
quently bargain  with  those  charged  with  crime,  and  either  under  promise 
of  immunity  or  acceptance  of  a  plea  of  lesser  degree  than  that  for  which 
the  defendant  was  indicted,  those  deserving  of  extreme  punishment  are 
permitted  to  escape  with  a  suspended  sentence  or  with  punishment  all 
too  inadequate  for  the  crime  committed.  We  deplore  the  tendency  of 
some  district  attorneys,  following  the  course  of  least  resistance,  thus  to 
relax  the  rigid  enforcement  of  our  penal  statutes.  We  think  there  has 
been  altogether  too  much  leniency  shown  in  dealing  wath  the  criminal — 
particularly  with  confessed  convicts.  *  *  *  During  recent  years  the 
tendency  has  been  toward  leniency  to  those  convicted  of  crime.  Statutes 
have  been  enacted  tending  more  and  more  to  lighten  the  severity  of 
punishment.  Judicial  discretion  has  been  exercised  in  favor  of  crim- 
inals to  a  degree  before  unheard  of,  and  those  charged  with  the  com- 
mission of  crime  and  awaiting  trial,  often  hardened  criminals,  have 
been  admitted  to  bail  and  turned  loose  to  continue  their  careers  of 
crime.  The  furnishing  of  bail  bonds  has  become  a  business,  and  until 
brought  to  trial  the  accused,  through  easy  bail,  is  but  momentarily 
halted  in  his  professional  pursuits.  We  have  no  doubt  that  such  con- 
ditions as  these  were  largely  responsible  for  taking  away  from  judges 
all  discretion  in  cases  of  the  confirmed  criminal  who  had  been  four 
times  convicted  of  a  felony,  and  in  the  interest  of  public  safety  to 
prevent  in  such  a  case  the  exercise  of  discretion  all  too  often  abused. 
Judicial  discretion  in  imposing  punishment  for  crime  has  long  been  a 
recognized  principle  of  our  criminal  jurisprudence.  In  theory  its  exer- 
cise is  quite  unassailable.  vSucli  discretion,  however,  is  subject  to  abuse, 
and  recent  instances  are  not  rare  where  it  has  been  improperly  exercised. 
There  comes  a  time  when  discretion  should  end,  and  the  Legislatin-e. 
by  the  statute  here  under  consideration,  placed  a  fourth  conviction  of 
a  felony  as  beyond  the  pale  of  judicial  discretion." 

This  matter  has  also  been  recently  stressed  b)-  the  action  of  the  presi- 
dent of  the  Chicago  Crime  Commission,  who  charged  three  judges  of  the 
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criminal  court  of  Cook  County  with  "paltering  with  criminals,''  from  the 
fact  that  the  three  judges  mentioned  had,  within  a  period  of  three  months, 
ordered  felony  waivers  in  serious  criminal  cases.  The  accused  judges  in 
the  hearing  which  followed  defended  the  practice  of  waiving  felonies,  on 
the  ground  that  it  was  many  times  justified  in  cases  of  first  offenders  or 
in  extenuating  circumstances,  and  also  upon  the  ground  that  the  tendency 
in  recent  years  has  been  in  the  direction  of  leniency  toward  convicted  crim- 
inals. It  will  be  noted  that  the  New  York  Court  of  last  resort  recognizes 
that  tendency  and  deplores  it.  This  is  a  matter  which  should  receive  the 
very  earnest  consideration  of  all  prosecutors  in  the  state,  in  view  of  the 
fact  that  so  many  serious  crimes  are  today  being  committed  with  a  boldness 
and  apparent  disregard  for  the  consequences  never  before  witnessed  in  the 
history  of  this  country. 

„,„,,,,,  In  Table  10,  set  out  below,  we  have  a  total 

7.      I  he  State  s  Attorney         ....  .  r      .i 

'  ,    ,      .,        ,  r       '         ehmmation  bv  grand  jury,  which  runs  tor  the 

and  the  Grand  Jury.  ,    •     •  V  *;•  /  aa-h-  t-       i 

several   jurisdictions    (save    Williamson-brank- 

lin)  at  about  20  per  cent,  with  a  total  for  the  state  of  21.47  per  cent. 
Except  in  the  two  rural  counties  the  group  of  cases  "no  billed"  is  propor- 
tionately the  largest  of  the  elimination  classes,  and  in  these  two  counties 
the  total  number  of  cases  is  only  twenty-five.  There  is,  however,  a  notable 
ditTerence  in  the  importance  of  this  group  as  between  Chicago  and  Cook 
County   on   the   one   hand,   and   the   fifteen   counties   more   and   less   rural. 

In  the  former,  "no  bills"  constitute  about  92  per  cent  of  all  elimina- 
tions. In  the  eight  more  urban  counties  they  constitute  49  per  cent ;  in  the 
seven  less  urban,  54  per  cent ;  and  in  the  rural.  40  per  cent.  Williamson- 
Franklin  show  none  at  all.  Another  outstanding  type  of  elimination  is 
the  one  labeled  "no  record."  This  is  35  per  cent  in  the  rural  counties  and 
98  per  cent  in  Williamson-Franklin,  of  all  eliminations.  It  should  be  noted, 
however,  that  in  Williamson-Franklin  most  cases  are  taken  directly  to  the 
grand  jury  and  customarily  "no  bills"  are  not  recorded. 

One  other  significant  percentage  is  that  for  "Never  presented,"  in  the 
eight  more  urban  counties — 6.52  per  cent.  These  two  classes,  "never 
presented"  and  "no  record,"  are  indicative  of  some  weakness  or  other  in 
the  handling  of  cases  or  in  the  recording  of  them. 

o      Tl     T  '  I  ^^^^  public's  idea  of  the  duties  of  a  state's  attorney 

is,  commonly,  that  he  is  engaged  most  of  the  time  in  the 
trial  of  cases  in  court.  The  figures  obtained  by  this  survey  show  that  a 
very  high  percentage  of  all  cases  is  disposed  of  before  trial  largely  by  direct 
action  or  through  the  influence  of  the  state's  attorney.  The  trial,  however, 
is  important,  for  most  of  the  serious  offenses  are  tried  before  a  jury  and  the 
cibility  of  the  state's  attorney  to  try  his  cases  well  is  quite  essential. 

The  prosecutor  carries  a  heavy  burden  in  jury  trials.  This  was  well 
stated  in  the  Missouri  Crime  Survey,  where,  at  page  147,  it  is  said: 

"In  the  trial  the  prosecutor  is  confronted  with  many  statutory 
disadvantages.  The  court  instructs  the  jury  in  every  criminal  case 
that  the  burden  is  upon  the  state  to  prove  the  defendant's  guilt  beyond 
a  reasonable  doubt ;  that  the  defendant  is  presumed  under  the  law  to 
be  innocent  until  his  guilt  is  proved  to  the  satisfaction  of  the  jury 
beyond  a  reasonable  doubt.     The  defendant  does  not  have  to  take  the 
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stand.  If  he  does  not  take  the  stand  his  reputation  is  not  in  issue  and, 
though  he  may  have  served  any  number  of  terms  in  the  penitentiary, 
evidence  of  that  fact  is  not  admissible  except  where  the  defendant  is 
charged  under  the  habitual  criminal  act.  If  the  defendant  does  take 
the  stand,  the  prosecuting  attorney  is  limited  in  his  cross-examination 
to  matters  brought  out  by  the  direct  examination.  It  very  often  happens 
that  a  defendant  will  testify  upon  direct  examination  to  such  unimpor- 
tant facts  as  his  name,  age  and  occupation.  The  prosecutor  cannot 
question  him  on  cross-examination  as  to  a  single  fact  concerning  the 
manner  in  which  the  crime  was  committed.  If  the  defendant  did  not 
take  the  stand  the  prosecuting  attorney  in  his  argument  is  forbidden 
by  statute  to  make  reference  to  the  fact.  But  the  court  may  instruct 
the  jury  that  the  fact  that  the  defendant  did  not  take  the  stand  is  not 
to  be  taken  as  any  evidence  of  his  guilt.  These  restrictions  upon  the 
argument  of  the  prosecutor  and  the  limitations  upon  his  power  of  cross- 
examination  are  not  understood  by  the  jurors  and  they  are  often,  as 
a  result,  greatly  confused  by  them.  Add  to  this  confusion  the  charge 
to  the  jurv  concerning  the  presumption  of  innocence  of  the  defendant 
and  the  necessity  for  the  state  to  prove  his  guilt  beyond  a  reasonable 
doubt,  and  the  result  is  often  a  surprising  miscarriage  of  justice. 

"If  the  prosecutor,  by  any  chance,  is  unfamiliar  with  the  rules  of 
law  in  respect  of  these  matters,  and  in  his  argument  or  cross-examina- 
tion of  the  defendant  transgresses  the  prohibitions  of  the  statutes  (even 
though  the  defendant  may  be  found  guilty  by  the  jury)  the  Supreme 
Court  is  compelled,  under  our  code  of  criminal  procedure,  to  reverse 
and  remand  the  case  on  account  of  the  error. 

"The  state  has  the  closing  argument.  Upon  the  prosecutor  rests 
the  great  responsibility  of  presenting  the  case  to  the  jury  in  this  last 
word  before  they  go  to  the  jury  room.  He  must  believe  in  his  case  and 
present  it  with  sufficient  force  and  logic  to  impress  the  jury  that  the 
defendant  should  be  convicted,  but  at  the  same  time  must  respect  the 
rights  of  the  defendant  under  the  law  and  do  or  say  nothing  calculated 
to  intiame  the  minds  of  the  jury  against  the  defendant  that  is  not  war- 
ranted bv  the  evidence.  It  is  a  delicate  task.  An  earnest,  conscientious, 
able  prosecutor  in  the  closing  argument  can  do  much  to  prevent  the 
manv  deplorable  miscarriages  of  justice.  On  the  other  hand,  many  a 
guilty  criminal  has  escaped  either  at  the  hands  of  the  jury  or  later  by 
the  courts  because  of  the  failure  of  the  prosecutor  to  measure  up  to 
this  responsibility." 

In  addition  to  what  was  said  with  respect  to  the  Missouri  practice,  all 
of  which  is  equally  pertinent  to  the  situation  in  Illinois,  it  may  be  added 
that  for  the  sole  purpose  of  affecting  the  credibility  of  the  defendant's 
testimony,  if  he  should  take  the  stand,  he  may  be  asked  concerning  his  previ- 
ous conviction  of  certain  infamous  crimes  set  out  in  the  statute  and  if  he 
denies  such  convictions,  the  record  thereof  will  be  received  in  evidence. 

^.         .  .       .  In  the  trial  court   (Table  11)  eliminations  are 

o.     Disposition  in  r  ,  •    ,  j  •     ^.u      *-  «.  u  i      "     ,r«^ 

^  '^     .  of  many  kmds.  and  ni  the  state  as  a  whole,    never 

^  ■  apprehended,"  and   "bail   forfeited  and  not  appre- 

hended" constitute  2.41  per  cent  of  all  cases  entering  the  trial  court. 

The  two  rural  counties  show  no  use  of  the  "nolle"  or  the- "stricken" 
and  the  seven  less  urban  counties  a  somewhat  lesser  use  than  the  rest  of  the 
state.    Almost  exactly  one-half  of  the  eliminations  in  the  trial  courts  of  the 
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state  are  of  these  general  classes.  Chicago  and  Cook  County  are  at  the 
top  with  53  per  cent  of  all  cases  eliminated  so  disposed  of  ;  then,  by  equal 
steps,  they  come  down  to  46  per  cent  for  the  eight  more  urban  counties,  to 
40  for  the  seven  less  urban,  to  34  for  Williamson-Franklin,  and  to  zero  for 
the  two  rural  counties. 

As  stated  in  Chapter  I,  Section  19,  of  the  survey: 

"It  is  important  to  note  as  shown  by  the  table,  the  small  proportion 
of  all  cases  entering  the  trial  court  which  are  eliminated  by  the  jury. 
Roughly,  only  one-tenth  of  all  eliminations  are  chargeable  to  the  jury. 
This  has  some  bearing  on  the  question  of  the  importance  of  poor  juries. 
Defective  an  institution  as  the  jury  may  be.  it  functions  so  seldom  as  an 
eliminating  agency,  that  it  seems  scarcely  worth  while  to  consider  rem- 
edies for  the  evils  supposed  to  be  associated  with  it." 

.  Under  the  laws  of  Illinois  the  state's  attorney  is 

^  permitted  to  engage  in  the  private  practice  of  law.     In 

•'  ^'  varying  degrees,   depending  to   some  extent   upon   the 

size  of  the  county,  he  gives  his  time  to  his  own  private  law  practice.  The 
exact  apportionment  of  time  between  private  and  public  work  is.  of  course, 
difficult  to  make.  It  varies  from  time  to  time  in  the  various  seasons  of 
the  year,  and  in  accordance  with  the  pressure  of  important  public  cases. 
In  reply  to  a  questionnaire  submitted  by  the  survey,  the  following  estimates 
were  made  by  seventy-three  state's  attorneys  as  to  the  time  devoted  to 
private  practice : 

Amount  of  Time  No.  of  Replies 

None  ' 14 

Small  per  cent 11 

10  per  cent 3 

20  per  cent 1 

25  per  cent 10 

30  per  cent 1 

331/3   per  cent 8 

40  per  cent 3 

50  per  cent 13 

665^  per  cent 3 

75  per  cent 1 

80  per  cent 1 

Not  answered  4 

Total    73 

Median  average,  25  per  cent. 

The  exact  proportion  of  the  time  given  by  the  state's  attorney  to  the 
business  of  the  state  is.  of  course,  important  only  as  it  is  related  to  the 
larger  question  of  whether  he  is  able,  in  the  time  which  he  gives,  to  prepare 
the  state's  cases  well.  That,  the  state  is  entitled  to  expect  and  should  require. 
It  should,  however,  give  the  state's  attorney  an  adequate  salary  and  adequate 
assistance.  We,  therefore,  asked  in  our  questionnaire  to  state's  attorneys, 
whether  they  need  assistants.  Of  the  seventy-three  state's  attorneys  who 
answered  the  question,  twenty-six  stated  they  need  additional  help. 

We  also  submitted  in  our  questionnaire  the  following  question :  "Are 
you  able  to  prepare  your  cases  as  well  as  the  average  defense  case  is  pre- 
pared? If  not,  is  it  due  to  lack  of  time,  facilities,  or  help?"  The  replies 
indicate  that  this  question  must  have  to  some  degree  stirred  the  pride  of 
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those  wlio  answered,  because  the  answers  were  sixty-eight  "yes"  and  five 
"no."  Of  those  answering  no,  one  said  it  was  due  to  "lack  of  training" 
and  four  "lack  of  time  and  help."  The  prei)aration  of  cases,  of  course, 
involves  two  main  problems,  study  of  and  application  of  the  law  involved 
and  securing  witnesses  and  other  evidential  material  to  support  the  fact 
contentions  of  the  state.  The  measurement  of  the  quality  of  the  first  of 
these  tasks  is  not  easy.  Some  light  is  thrown  ui)on  it  by  the  character  and 
results  of  the  cases  appealed.  This  is  contained  in  another  report  of  this 
survey  and  need  not  concern  us  here.  The  second,  however,  is  more  defin- 
itely ascertainable  and  will  be  considered  in  the  section  which  immediately 
follows  this  section. 

As  was  so  well  pointed  out  in  the  Missouri  Crime  Survey,  handicapped 
as  he  is  by  the  rules  of  procedure  governing  the  trial  of  the  case,  the  state's 
attorney  should  not  be  lacking  in  adequate  experience,  preliminary  educa- 
tional equipment  and  those  qualities  which  make  for  success  as  a  lawyer,  nor 
should  he  be  lacking  in  office  facilities  and  such  clerical  assistance  and  the 
assistance  of  an  investigator  or  investigators  as  will  enable  him  to  interview 
his  witnesses,  brief  the  law  and  do  the  other  necessary  things  involved  in  the 
proper  preparation  and  presentation  of  the  state's  case. 

n     7  7  Certain  aspects  of  the  statistics  contained  in  the 

^^         ''^  i^.^'^      "       tables  set  forth  in  preceding  sections  of  this  report  are 

of  itnesses.  ^,^^^^,  ^igj-jif^cant  in  this  connection.  We  saw  that  14.59 
jjer  cent  of  the  cases  entering  the  preliminary  hearing  were  dismissed  for 
want  of  prosecution  in  the  eight  larger  counties ;  7.92  per  cent  in  the  seven 
less  urban;  19.23  per  cent  in  the  two  rural  counties;  and  12.82  per  cent  in 
Williamson-Franklin  Counties.  We  saw  also  that  in  the  trial  court  there 
were  no  cases  disposed  of  in  this  way  in  the  state,  outside  of  Cook  County 
(excepting  two  cases  in  Williamson  County).  Thus,  the  problem  of  having 
witnesses  present  in  the  preliminary  hearing  would  seem  to  be  in  need  of 
attention,  but  apparently  after  the  case  is  once  past  the  indictment  it  is  well 
handled  in  the  state  at  large. 

This  is  in  marked  contrast  with  Cook  County,  where  it  appears  that 
one  of  the  fundamental  problems  in  administering  criminal  justice  is  to  get 
witnesses  to  appear  and  to  "stick  to  their  stories." 

The  state's  attorney,  however,  is  basically  responsible  for  seeing  that 
witnesses  are  summoned  and  that  they  obey  the  summons.  Technically,  this 
is  the  sherifif's  responsibility,  but  actually  it  is  the  duty  of  the  state's  attorney, 
as  the  lawyer  and  counsel  for  the  state,  to  see  that  this  duty  is  properlv 
performed.  There  should  be  the  utmost  cooperation  in  this  respect  between 
the  two.  In  this  connection  it  is  pertinent  to  again  refer  to  the  Missouri 
Crime  Survey  for  an  excellent  statement  of  the  duties  of  the  prosecutor. 
On  pages  141  and  142  it  is  said: 

"He  (the  state's  attorney)  should  take  as  great  a  personal  interest 
in  getting  the  names  of  witnesses  who  know  the  facts  about  the  crime 
as  counsel  for  either  of  the  parties  in  a  civil  case.  If  he  is  unable  to 
go  on  the  ground  himself,  he  should  be  given  the  necessary  help  to  the 
end  that  immediately  upon  receiving  a  report  of  the  commission  of  a 
felony,  he  or  his  representatives  may  begin  at  once  the  locating  of  wit- 
nesses, interviewi.  j  them  and  taking  their  statements  wherever  possible, 
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and  moving  for  the  detention  of  witnesses  where  it  appears  they  are 
likely  to  leave  the  state.  In  no  other  way  can  the  state's  case  be  properly 
prepared.  The  delay  of  a  very  short  time  often  results  in  the  loss  of 
the  most  vital  evidence  in  the  case,  making  it  impossible  to  proceed  with 
the  prosecution.  The  more  tardy  the  investigation,  the  less  chance 
there  is  for  justice  to  be  done. 

"In  the  greater  number  of  cases  the  witnesses  if  seen  shortly  after 
the  crime  is  committed  are  willing  to  make  a  written  statement,  under 
oath  if  requested,  of  the  facts  of  the  case  within  their  knowledge.  It  is 
of  the  utmost  importance  to  have  such  a  statement,  not  only  for  the 
purpose  of  refreshing  the  recollection  of  the  witness  later,  but  to  bind 
him,  so  far  as  such  a  statement  can  bind  him,  in  order  to  guard  against 
any  change  of  his  story  or  lapse  of  memory.  Therefore,  every  efifort 
should  be  made  to  take  such  statements  as  soon  after  the  crime  is  com- 
mitted as  the  witnesses  can  be  located.  If  the  witness  will  not  come  to 
the  office  he  should  be  seen  where  he  is  available,  his  statement  prepared 
in  writing  and  signed. 

"It  might  not  be  unprofitable  to  direct  attention  to  the  practice 
in  the  Federal  Courts.  The  Department  of  Justice  at  Washington,  of 
which  the  Attorney  General  is  the  head,  supervises  and  frequently  takes 
charge  of  the  preparation  of  the  case.  Special  agents  trained  in  investi- 
gation, work  up  the  evidence.  Instances  of  research  and  running  down 
clews  to  complete  the  case  requiring  several  years  of  investigation  are 
not  rare. 

"When  the  government  announces  ready  for  trial  in  a  criminal  case 
all  the  evidence  to  be  had  is  usually  ready  to  be  presented.  A  high  per- 
centage of  convictions  and  a  wholesome  certainty  of  punishments  in  the 
Federal  Courts  in  felony  cases  are  the  result.  A  further  consequence  is 
the  rarity  of  violations  of  the  Federal  Felony  Statutes  as  compared  with 
such  violations  in  the  State  Courts.  There  is  more  respect  for  the 
Federal  Courts  and  laws." 

It  is  regarded  as  so  important  that  the  state's  attorney  or  someone 
acting  for  him  be  on  the  ground  as  soon  as  possible  after  he  receives  notice 
that  a  crime  has  been  committed,  that  many  state's  attorneys  have  been 
known  to  stay  with  the  case  continuously  night  and  day,  not  excluding 
Sundays,  for  the  purpose  of  assisting  the  other  officials  in  getting  every  bit 
of  evidence  to  be  obtained  while  the  facts  are  fresh  in  the  minds  of  wit- 
nesses. In  this  way  the  county  has  often  been  saved  the  expense  of  a  trial 
and  a  successful  prosecution  has  resulted,  where  lack  of  such  diligence 
would  have  permitted  the  escape  of  the  guilty  ones. 

The  questionnaire  asked  the  following  question  on  this  point:  "Do  you 
make  your  own  investigations  in  preparing  cases  on  the  facts,  or  do  you 
rely  on  sherifif.  police,  or  constables  to  get  the  evidence?"  In  reply  nineteen 
said  they  made  their  own  investigations,  four  relied  upon  the  officers  men- 
tioned, and  fifty  used  both  methods.  There  is,  however,  in  every  county  of 
any  considerable  size  the  need  of  having  attached  to  the  state's  attorney's 
staff  competent  men  to  serve  as  investigators. 

.  As  we  have  indicated  above,  in  those  counties, 

12.     hoUc  Froscqm.        ^^^^^   ^^^^    ^^^^^    County,    studied    in   this    survey, 

about  three  per  cent  of  the  felony  cases  entering  the  preliminary  hearing 
are  terminated  there  by  the  entry  of  a  "nolle  prosequi"  while  eight  per  cent 
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of  those  cases  which  enter  the  trial  court  are  disposed  of  in  this  way.  The 
lujlle  prose([ui  is  an  entry  meaning  Hterally  "do  not  wish  to  prosecute," 
which,  when  entered,  terminates  the  case.  While  the  consent  of  the  court 
is  necessary  in  order  that  a  nolle  prosequi  may  be  valid,  the  discretion 
actually  rests  with  the  state's  attorney  in  this  state  and  the  court  has  little 
opportunity  to  deny  the  request ;  consequently,  such  entries  constitute  a 
definite  termination  of  the  case  on  the  basis  of  a  decision  by  the  state's 
attorney  that  he  does  not  want  to  continue  to  prosecute.  It  is  easy  to  see 
that  such  a  power  is  very  important,  and  exercised  as  it  is  in  a  considerable 
number  of  cases,  it  should  be  protected  in  every  possible  way  from  abuse. 
A  favorite  suggestion  for  the  protection  of  the  public  against  improper  use 
of  this  entry  is  to  require  some  of^cial  record  of  the  reason  or  reasons  why 
a  nolle  prosequi  is  entered.  Such  a  reason,  if  it  is  sufficiently  complete, 
would  be  quite  adequate  for  a  permanent  record  concerning  the  exercise  of 
such  a  discretionary  ]X)wer.  In  conducting  this  survey  we  asked  the  state's 
attorneys  of  the  state  to  indicate  whether  they  required  an  indorsement  on 
the  court  files  or  elsewhere  of  the  reasons  for  a  nolle  prosequi.  The  replies 
indicate  that  only  nine  state's  attorneys,  of  those  who  replied,  make  any  such 
record,  while  sixty-four  do  not  do  so. 

Another  entry  that  is  made,  which  has  exactly  the  same  efifect  as  the 
nolle  prosequi,  is  "stricken  ofif  with  leave  to  reinstate,"  indicated  usually 
in  the  court  records  as  S.  O.  L.  The  replies  of  the  state's  attorneys  indicate 
no  record  is  made  of  a  reason  for  this  when  it  is  entered. 

While  the  use  of  the  nolle  prosequi  is  apparently  not  so  common  in 
Illinois  as  it  is  in  some  other  states,  it  is  suf^ciently  large  to  justify  more 
care  in  its  use,  and  there  should  not  only  be  legislative  provision  for  the 
recording  of  a  satisfactory  reason  for  this,  but  there  should  be  more  care 
and  discretion  on  the  part  of  judges  to  require  such  a  record  and  more  of 
a  tendency  on  the  part  of  state's  attorneys  themselves  to  make  it  than 
appears. 

_,,._,  .....  In  the  enforcement  of  criminal  law,  par- 

13.     Relahve  Re^pon^^^^^^^  ^j^^j^^j^    .^    ^^^^    p^^^    ^^    j^^    enforcement 

J  -^'  which  follows  the  apprehension  of  the  person 

'  "^  -^"  charged   with   crime,   the   state's   attorney   is 

the  most  important  factor.  His  influence  far  outweighs  both  judge  and 
jury — so  far,  in  fact,  that  his  influence  is  not  only  dominant,  but  conclusive. 
To  show  the  relative  powers  of  prosecutor,  judge,  and  jury,  the  tables  wdiich 
we  have  shown  above  have  been  re-arranged  in  the  following  manner. 

First,  let  us  consider  the  power  of  the  state's  attorney  in  terms  of  the 
cases  which  are  disposed  of  upon  some  exercise  of  his  power.  There  may 
be  dififerences  of  opinion  upon  the  subject,  but  it  is  probable  that  a  majority 
of  those  competent  to  judge  would  agree  that  in,  at  least,  "nolles,"  "dis- 
missed, want  of  prosecution,"  and  "stricken  with  leave  to  reinstate,"  the 
state's  attorney  is  responsible.  Summarizing  the  dispositions  under  these 
heads  (Table  12)  we  have  the  following  percentages: 
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Table  12.     Total  Eliminated  by  Action  of  the  Prosecutor 
(Base  of  percentages — all  cases,  zvherever  entering) 

Chicago       Eight         Seven  Two  William-  Mil- 

and           More           Less  Rural  son  and  wau- 

Tofal                           Cook         Urban       Urban  Count-  Franklin  kee, 

Illinois     Chicago     County  Counties  Counties  ties  Counties  Wis. 

Number  of  all  cases 16,812     12,543     13,117     2,293        904  2>3  465        1,838 

Percentage    100.00     100.00     100.00     100.00     100.00     100.00     100.00     100.00 

Preliminary  hearing : 

6.  Dismissed,  want  of  pros- 
ecution     17.27      19.94      19.50      11.73        5.64      15.15        4.30        1.36 

7.  Nolle    5.25        6.11        6.11        2.53        1.88  1.29        1.74 

Trial  court: 

9.  Dismissed,  want  of  pros- 
ecution       1.30        1.64        1.65  .43  .11 

5.  Nolle    2.84        2.25        2.23        4.49        4.98  7.96        2.61 

6.  Nolled  account  other  in- 
dictments        .68  .06  .06        3.01        1.44  5.38        1.96 

7.  Stricken,  leave  to  rein- 
state      3.04        2.98        2.99        2.75        3.87  4.52 

8.  Stricken,  leave  to  rein- 
state account  other  in- 
dictments       5.18        5.50        5.56        4.58        2.65  2.80 

Total    35.56      38.48      38.10      29.09      20.46      15.15      26.68        7.78 

In  regard  to  the  power  of  the  judges  the  following  percentages  appear: 

Table  13.     Total  Eliminated  by  Action  of  Judge 

(Base  of  percentages — all  cases,  wherever  entering) 

Chicago  Eight         Seven         Two  William-  Mil- 

and  More  Less  Rural  son  and  wau- 

Total  Cook  Urban       Urban  Count-  Franklin  kee, 

Illinois     Chicago     County  Counties  Counties       ties  Counties  Wis. 

Number  of  all  cases 16,812     12,543     13,117     2,293        904  ii         465       1,838 

Percentage    100.00     100.00     100.00     100.00     100.00     100.00     100.00     100.00 

Preliminary  hearing : 

8.  Discharged  15.52      16.88      17.04      11.82        9.96  2.80      12.79 

9.  Reduced    to    misde- 
meanor not  punished. .       .14  ,09  .09  .48 

Total    15.66      16.97      17.13      12.30        9.96  2.80      12.79 

Trial  court: 

10.  Discharged  by  court.,       .26  .22  .21  .13        1.22  .22        9.25 

11.  Of?  call 26  .33  .33 

12.  Felony   waived,   tried 

by  court,  acquitted. .. .     1.74        2.16        2.23 

13.  Felony  waived,  pleaded 

guilty,  acqtd.  by  court       .02  .03  .03 

Total    2.28        2.74        2.80  .13        1.22  .22        9.25 

Disposition  after  guilty: 

1.    Probation    ...........     4.65  4.07  4.22  7.67  5.42        3.03          .43      27.26 

4.    Sentence  vacated 07  .05  .07  .09  .11 

3.    New  trial  granted 26  .23  .25  .13  .77                        .22          .33 

Total,  after  guilty....     4,98        4.35        4,54        7.89        6.30        3.03  .65      27.59 

Grand  Total 22,92      24,06      24,47      20.32       17.48        3.03        3.67      49.63 

Grand  Total,  less  probation  18.27       19.99      20.25       13.65       12.06        0.00        3,24      22.37 
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As  to  the  jury  the  following  figures  are  found.  Here  we  are  considering 
not  only  eliminations  but  convictions  as  well. 

Table  14.     Percentages  of  Dispositions  of  Cases  Acted  on  by  Jury 
(Base,  total  number  of  eases  enteriug  trial  eoitrt) 

Chicago  Eight  Seven  Two      William-  Mil- 

and  More           Less  Rural     son  and  wau- 

Total                           Cook  Urban  Urban  Count-    Franklin  kee, 

Illinois     Chicago     County  Counties  Counties  ties      Counties  Wis. 

Elimination  in  trial  court: 

14.  Acquitted  by  jury....     5.00        5.42        5.39  3.62        5.40  3.88  2.43 

15.  Mistrial 27          .12          .11  .16        1.30  1.38  .07 

Total    5.27        5.54        5.50        3.78        6.70  5.26        2.50 

Found  guilty  by  jury: 

25.  Convicted     offense 

charged,  by  jury 4.02        3.51        3.50        5.13        5.77      10.00        4.71        3.09 

26.  Convicted    lesser    of- 
fense, by  jury 77  .50  .48  .63        2.23  3.32  .13 

Total    4.79        4.01        3.98        5.76        8.00      10.00        8.03        3.22 

Grand  Total 10.06        9.55        9.48        9.54       14.70       10.00       13.29        5.72 

Reduction  to  Base  of  All  Cases 

Grand  Total 10.06        9.55        9.48        9.54      14.70      10.00      13.29        5.72 

Per  cent  of  total  cases  en- 
tering trial  court 44.25      39.72      40.05      55.26      59.40      60.61      77.63      82.64 

TD  py     pptit     of     totjll      C3SCS 

which  reach  a  jury 4.45        3.79        3.80        5.27        8.73        6.06      10.32        4.73 

Summarizing  the  three  foregoing  tables,  the  following  comparison  is 
possible : 

Table  15.     Comparative  Eliminations  by  Prosecutor,  Judge  and  Jury 

Chicago       Eight         Seven  Two  William-  Mil- 

and           More           Less  Rural  son  and  wau- 

Total                           Cook         Urban       Urban  Count-  Franklin  kee, 

Illinois     Chicago     County  Counties  Counties  ties  Counties  Wis. 

Percentage    of    all    cases 

eliminated  by  prosecutor  35.56  38.48  38.10  29.09  20.46  15.15  26.68  7.78 
Percentage    of    all    cases 

eliminated  by  judge 22.92      24.06      24.47      20.32       17.48        3.03        3.67      49.63 

Percentage    of    all    cases 

eliminated  by  jury 2.33        2.20        2.20        2.09        3.98  4.08        2.06 

This,  however,  is  by  no  means  the  proper  comparison  on  the  basis  of 
actual  power  exercised.  In  many  of  the  dispositions  controlled  by  the  judge, 
as  for  example  in  cases  of  probation,  the  actual  recommendation  comes  from 
the  state's  attorney. 

„,      ^       ,      ,  The  coroner  in  the  State  of  Illinois 

14.     The  C)fates  Attorney  ■  •   •    r  •  1     £c  u-      -i  *.      ■ 

^  ,    J      ^  ,     r  IS  a  quasi  judicial  omcer.     His  duty,  in 

and  the  Coroner  s  Inquest.  1     i-i    1  1     1  •  1    •     1      * 

■'  case  a  death  has  occurred  which  is  due  to 

causes  other  than  natural  ones,  is  to  hold  an  inquest  and  to  return  a  verdict 

indicating,  on  the  basis  of  this  hearing  and  also  upon  the  basis  of  scientific 

medical  examination,  the  cause  of  the  death.     This  determination  of  cause 

is  especially  important  in  connection  with  cases  where  there  is  evidence  to 
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indicate  that  the  death  is  due  to  felonious  homicide.  In  all  cases  of  sudden 
death  there  is,  in  modern  times,  a  need  for  careful  investigation.  Moreover, 
it  is  obvious  that  under  the  present  coroner's  system,  in  which  incompetent 
persons  are  frequently  elected  coroner — persons,  in  fact,  who  have  no  med- 
ical and  no  judicial  qualifications  for  the  office — the  need  for  careful  scrutiny 
of  the  work  of  coroner's  inquests  on  the  part  of  state's  attorneys  is  very 
great.  The  state's  attorney  or  assistant  should  be  present  at  all  the  inquests 
conducted  by  the  coroner  of  the  county  where  death  is  probably  due  to 
felonious  homicide.  If  the  coroner  is  a  person  of  high  qualifications,  upon 
whose  judgment  the  state's  attorney  can  depend  implicitly,  it  will  not  be  so 
necessary;  if,  on  the  other  hand,  the  coroner  is  less  cjualified,  it  will  be  neces- 
sary to  follow  his  inquests  very  carefully.  The  close  cooperation  of  the 
coroner  and  the  state's  attorney  is,  obviously,  highly  desirable. 

In  this  survey  the  following  question  was  addressed  to  the  state's  attor- 
neys of  the  state :  "Do  you  attend  coroner's  inquests  where  death 
is  probably  due  to  crime?"  It  may  be  that  this  question  is  somewhat 
unsatisfactory,  is  perhaps  in  the  nature  of  a  leading  cjuestion,  because  the 
entire  seventy-five  replies  were  "Yes."  It  is  fair  to  say  that  the  coroner 
should  in  all  cases  where  there  is  the  slightest  possibility  of  criminal  action 
notify  the  state's  attorney,  and  he  should  consult  with  the  state's  attorney 
in  calling  witnesses  and  in  taking  other  steps  for  the  inquest.  The  state's 
attorney's  judgment  should  be  followed  in  regard  to  the  advisability  of 
raising  certain  questions  at  the  inquest.  It  is  very  frequently  true  that  an 
unwise  coroner's  inquest  will  place  in  the  record  a  state  of  facts  which,  in 
the  subsequent  prosecution,  it  will  be  very  difficult  to  contend  with.  The 
entire  case  of  the  state  may  be  ]Drematurel}^  exposed  to  scrutiny  by  the 
defendant  at  a  coroner's  inquest.  It  is  fairly  accurate  to  say  that  in  most 
of  the  coroners'  inquests  conducted  in  the  United  States,  the  type  of  exam- 
ination there  conducted  is  more  harmful  than  beneficial  to  subsequent 
prosecutions. 

It  is,  of  course,  highly  desirable  that  the  entire  coroner's  system  be 
overhauled,  but  pending  such  a  remote  contingency  every  efifort  should  be 
made  by  the  state's  attorney  to  reduce  the  function  of  the  coroner's  inquest 
to  a  mere  determination  of  the  medical  causes  of  death  and  to  avoid  a  type 
of  procedure  there  which  suggests  a  criminal  prosecution.  There  are  ade- 
quate means  of  apprehending  and  trying  persons  who  may  be  suspected  of 
such  a  crime,  without  going  through  the  wholly  useless  and  dangerous 
process  of  conducting  any  examination  of  such  suspected  persons  in  an 
inquest. 

The   replies  to  the  questionnaires   disclose  the 
15.     Office  Records.         ^^^^  ^j^^^  ^  jj^^j^   ^^^^   ^q  p^^  ^^^^^  ^^   ^^^   ^^^^^,^ 

attorneys  keep  an  office  docket  or  record  of  the  progress  of  cases.  The 
accurate  and  careful  keeping  of  such  a  record  is  most  important  in  all 
counties,  and  particularly  in  the  larger  ones.  Some  state's  attorneys  are 
not  provided  with  sufficient  clerical  assistance  ;  but  it  is  submitted  that  the 
expense  of  such  clerical  help  will  be  well  justified  in  time  saved  and  in  the 
returns  which  will  come  to  a  county  when  a  careful  record  is  kept  of  the 
fines  and  costs  which  arfe  due  the  county  . 
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A  form  which  is  used  in  one  or  two  counties  in  the  state  and  which 
has  been  found  to  be  of  value,  is  shown  here: 


People  of  the  State  of  Illinois  vs.       ]    Nature  of  Complaint: 


Defendant's  Attorney 


Date  of   Ofifense 


Heard  In 

Court.                             Term,  192 

Married  or  Single 

Defendant's  Full  Name 

Age 

Defendant's  Residence 

Where  Employed                 Telephone 

Wife  or  Husband 

Children 

Complainant 

Relationship           Address           Telephone 

Bondsman 
Statement  of  Case 

Address           Telephone 

Witnesses 

Disposition 

i6.     Bail  Bonds. 


It  is  the  duty  of  the  state's  attorney  in  Illinois,  to 
prosecute  all  forfeited  bonds  and  recognizances.  The 
answers  to  the  questionnaires  disclose  that  there  does  not  seem  to  be  a  serious 
bail  bond  problem  in  the  downstate  counties  in  this  state ;  only  a  few  counties 
report  uncollected  bonds  and  the  total  amount  due  in  these  counties  is  not 
large. 


Probation. 


In  the  release  of  defendants  after  guilt  is  established, 
/.  1  luuuiiuH.  probation  is  the  only  important  item  proportionately.  It 
constitutes  some  2.67  per  cent  of  dispositions  in  all  guilty  cases  in  William- 
son and  Franklin  Counties :  32.06  ])er  cent  in  the  eight  more  urban  counties ; 
21.46  per  cent  in  Chicago  and  Cook  County;  and  20.16  per  cent  in  the  seven 
less  urban  counties.  The  use  of  probation  seems  to  increase  as  the  counties 
increase  in  the  proportion  of  m-ban  population.    The 'use  of  probation  appears 
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to  be  quite  limited  in  the  smaller  counties.  The  ])riiuii>le  of  probation  has 
been  accepted  in  this  country  as  correct,  and  much  good  can  be  accomplished 
by  its  wise  use.  The  opportunities  for  abuse,  however,  are  abundant  and 
there  is  no  doubt  that  in  many  specific  instances  power  has  been  abused. 
Designed  for  first  offenders  to  save  them  from  the  stigma  of  actual  peniten- 
tiary commitment,  old  offenders  have  too  often  been  admitted  to  probation 
with  little  or  no  investigation  as  to  the  previous  record  of  the  applicant 
and  with  no  supervision  worthy  of  the  name.  Such  abuses  of  the  power 
have  resulted  in  recidivism  and  general  public  condemnation  of  the  system. 
This  is  amply  supported  by  the  comments  upon  the  operation  of  this 
law,  made  by  bankers,  lawyers,  and  hundreds  of  prominent  citizens  through- 
out the  state  who  answered  our  questionnaire.  The  judges  of  the  courts, 
and  in  so  far  as  they  influence  the  action  of  the  court,  the  state's  attorneys, 
would  do  well  to  limit  the  use  of  probation  to  those  ca.ses  for  which  it  was 
originally  intended  and  to  extend  probation  only  where  the  previous  record 
justifies  it  and  where  adequate  and  effective  supervision  of  the  probationer 
can  be  arranged.  The  record  indicates  that  these  considerations  are  more 
often  given  their  proper  weight  in  the  downstate  counties  than  in  Cook 
County,  although  the  proportion  of  cases  in  which  probation  is  entered  is 
considerably  higher  in  the  eight  more  urban  counties  than  in  Cook  County. 
It  is,  nevertheless,  established  that  in  such  counties  there  is  better  investiga- 
tion and  better  supervision  than  in  the  metropolitan  area.  Better  opportuni- 
ties for  learning  the  previous  records  and  for  supervision  offered  in  the 
smaller  communities  may  in  some  measure  account  for  this  diff'erence. 

r,      r^  ,  ,  The  circuit  court  judges  of  the  State  of  Illinois 

16.     Delays  and  ^    i   ^        •       ^.i  •  ^     ^ 

„      -.  were  requested  to  give  the  more  important   reasons 

tor  continuances  and  delays  in  their  courts.  An 
unusually  large  percentage  of  the  circuit  judges  answered  the  questionnaire 
sent  to  them.  A  number  stated  that  there  was  no  trouble  in  their  courts 
about  continuances.  Principal  reasons  given  by  the  judges  were:  (1)  statu- 
tory; (2)  absence  of  witnesses;  (3)  agreements  of  counsel;  and  (4)  to  give 
the  defendant  time  to  prepare  his  case.  The  comments  of  the  judges  would 
indicate  that  the  matter  of  continuances  in  criminal  cases  is  not  a  serious 
defect  in  the  practice  in  downstate  counties. 

The  following  Table  16  shows  the  median  of  the  time  elapsing  between 
the  filing  of  the  complaint  and  disposition  in  the  trial  court. 

This  table  indicates  more  rapid  administration  in  most  of  the  stages  of 
procedure  in  the  downstate  districts  than  in  the  metropolitan  area,  which  in 
view  of  the  conditions  is  quite  significant.  In  Cook  CoUnty  the  courts  are 
in  practically  continuous  session,  while  in  many  of  the  downstate  counties 
court  is  in  session  only  at  infrequent  intervals,  although  in  the  more  urban 
counties  courts  are  in  session  most  of  the  time,  except  during  the  summer 
vacations.  Continuances  mean  more  delay  in  counties  where  court  is  in- 
frequently held  than  in  the  larger  counties.  Continuances  are  responsible 
for  practically  all  delays.  The  above  table  tends  to  corroborate  the  trend 
of  answers  to  the  questionnaires  to  judges,  that  there  is  relatively  little 
problem    of    continuances    in    the    downstate    counties.      The    delays    which 
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occur,  even  in  those  places  where  administration  is  shown  to  be  the  most 
rapid,  are  serious  enough,  however. 

From  81  to  110  days'  delay  from  tiling  of  the  charge  to  elimination  in 
the  trial  court  without  punishment,  which  is  the  record  in  downstate  counties, 
may  indicate  the  reasons  why  many  of  these  cases  were  thus  eliminated,  that 
is.  without  punishment.  Delay  always  works  toward  no  punishment.  Even 
those  cases  which  are  tried  to  juries  cannot  fail  to  be  adversely  affected  by 
the  lapse  of  112  days  before  trial,  which  is  the  median  in  the  seven  less 
urban  counties.  Milwaukee  presents  an  outstanding  example  of  speedy 
administration.  By  far  the  largest  number  of  cases  going  into  the  courts 
there  are  guilty,  the  record  being  1149  out  of  1519  entering  the  trial  court. 
This  includes  pleas  as  well  as  convictions  by  court  or  jury.  A  median  of 
17.22  days  from  the  date  of  filing  the  charge  in  the  court  of  preliminary 
hearing  to  final  conviction  in  the  trial  court  is  a  standard  to  which  not  only 
the  courts  of  Illinois,  but  those  of  other  states  as  well  may  hope  to  attain. 
In  this  connection  it  should  be  noted,  however,  that  nearly  one-third  of  the 
cases  were  tried  by  the  court  after  waiver  of  jury,  which  may  be  done  in 
felony  cases  in  Milwaukee.  In  such  cases  23.17  days  elapsed  from  the 
filing  of  the  charge  to  trial  and  disposition.  The  jury  may  not  be  waived 
by  the  defendant  in  felony  cases  tried  in  Illinois,  so  that  some  of  the  speed 
in  Milwaukee  may  be  ascribed  to  the  difiference  in  procedure ;  moreover, 
the  prosecuting  attorney  may  there  initiate  felony  charges  upon  information 
rather  than  by  indictment  of  the  grand  jury,  which  still  further  facilitates 
the  prosecution.  Such  a  system  in  this  state  would  probably  add  greatly  to 
celerity  of  prosecution  and  therefore  to  the  better  administration  of  justice. 

^  ,  ,,  In  conclusion  it   should  be  said  that  public 

70.     ueneral  Coinmoit.  ...  .  ^  i  i       t 

opmion  m  any  given  county  can  make  or  break 

the  enforcement  of  the  criminal  laws  in  that  county.     Bankers  wish  bank 

robbers  severely  dealt  with ;  some  people  wish  automobile  thieves  severely 

punished ;   farmers  want  chicken  thieves  vigorously  prosecuted ;  and  there 

are  those  who  believe  that  the  enforcement  of  the  prohibition  law  should 

be  more  vigorous  than  that  of  any  other  statute.     Judges,  state's  attorneys, 

sherififs,  and  policemen  are  human.     The  people  of  the  county  are  very  apt 

to  get  the  kind  of  enforcement  of  the  criminal  laws  they  themselves  desire. 

The  officers  having  to  do  with  law  enforcement  of  all  kinds,  when  they  have 

demonstrated  their  ability  and  good  faith,  should  have  the  support  of  the 

press  and  of  the  citizens  generally.     On  the  other  hand,  it  is  important  that 

the  officers  of  the  law   (and  this  especially  applies  to  the  state's  attorneys) 

should  interest  themselves  in  keeping  the  people  of  the  county  informed  as 

to  the  conditions  and  in  trying  to  mold  public  sentiment  into  an  attitude  of 

upholding  the  law.     It  was  Abraham  Lincoln  who  said.  "Public  sentiment  is 

everything.     With  public  sentiment  nothing  can  fail ;  without  it  nothing  can 

succeed.     Consequently,  he  who  molds  public  sentiment  goes  deeper   than 

he  who  enacts   statutes   or  pronounces   decisions.     He   makes   statutes   and 

decisions  possible  or  impossible  to  be  enacted."     It  lies  within  the  power  of 

every  state's  attorney,  if  he  will  conscientiously  and  energetically  accept  the 

responsibility  which  goes  with  the  office,  to  be  in  truth  "a  molder  of  public 

opinion"  in  the  sense  that  it  was  defined  by  the  immortal  Lincoln. 

277 


Illinois  Crime  Survey 

J,.    ,.  1.     I'lie  median  uifc  of  the  seventv-three  state's  attor- 

neys  who  replied  to  the  questionnaires,  was  forty-one.  A 
majority  of  the  state's  attorneys  have  had  a  legal  experience  of  ten  years  or 
more  while  some  have  a  very  considerable  background  of  legal  experience. 
All  are  common  school  graduates ;  practically  all  are  high  school  graduates ; 
nearly  one-half  are  college  graduates;  a  number  attended  law  school  who  did 
not  graduate,  and  about  seventy  per  cent  of  those  who  replied  are  law  school 
graduates. 

2.  In  a  great  majority  of  the  counties  in  Illinois,  the  state's  attorney 
engages  in  private  practice  in  addition  to  his  work  as  state's  attorney. 

3.  State's  attorneys'  salaries  have  been  inadequate  in  most  counties 
during  the  past  few  years,  but  they  will  be  higher  under  the  law  which  takes 
effect  for  the  terms  beginning  in  December,  1928. 

4.  Under  a  statute  passed  just  a  few  years  ago,  each  county  must 
now  furnish  an  office  for  the  state's  attorney.  No  statute  required  this 
prior  to  that  time.  Many  state's  attorneys  have  not  sufficient  assistants, 
clerical  help,  or  investigators. 

5.  A  little  over  50  per  cent  of  the  state's  attorneys  keep  an  office 
docket  or  record  of  the  progress  of  cases. 

6.  It  is  the  duty  of  the  state's  attorney  with  the  assistance  of  the 
sheriff  to  obtain  the  evidence  and  to  prepare  the  law  in  every  case. 

7.  Four  hundred  thirty-one  out  of  five  hundred  seventy-three  news- 
paper editors,  heads  of  commercial  organizations  and  bankers,  of  the  state, 
answer  "yes"  to  the  following  question :  "Are  the  criminal  laws  efficiently 
administered  and  adequately  enforced  in  your  county  by  the  state's  attor- 
nc}-  ?"  Ninety-seven  answered  "no"  and  forty-five  did  not  answer  the 
question. 

8.  In  the  downstate  counties,  bargaining  for  pleas  of  guilty  between 
the  state's  attorney  and  the  attorney  for  the  defendant  does  not  appear 
to  be  nearly  as  prevalent  as  it  appears  to  be  in  Chicago  'and  Cook  County,  as 
reflected  by  the  acceptance  of  pleas  of  guilty  to  lesser  offenses  in  Chicago 
and  Cook  County  in  a  much  greater  proportion  of  cases. 

9.  A  state's  attorney  in  Illinois  has  more  poiver  and  discretion  in  the 
various  steps  of  prosecution  than  the  circuit  judges  or  any  other  officials. 

10.  The  median  interz'als  of  time  elapsing  in  the  various  steps  of  pros- 
ecuting cases  in  downstate  counties  are :  in  the  eight  more  urban  counties, 
8  days  in  preliminary  hearing,  45  in  the  grand  jury,  82  in  the  trial  court, 
66  days  in  cases  where  the  defendant  pleads  or  is  found  guilty,  63  days  on 
pleas  of  guilty  alone,  and  65  days  when  convicted  by  a  jury;  in  the  seven 
less  urban  counties.  4  days  in  preliminary  hearing.  7  in  the  grand  jury,  110 
in  the  trial  court,  48  where  the  defendant  pleads  or  is  found  guilty,  48  on 
pleas  of  guilty  alone  and  112  days  where  convicted. 

r,  ,     .  1.     Each    state's    attorney    should    keep    an 

21.     Kecommendations.  jt      j     ;    *  i    t       •       *u  a 

office  docket  or  record  showing  the  progress  and 

disposition  of  each  case. 

2.     There   should   be   entered   on   the   record,   the   reason   for  a    nolle 

prosequi  or  striking  a  case  with  leave  to  reinstate. 
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3.  Each  state's  attorney  should  be  provided  with  the  necessary  assist- 
ant or  assistants,  sufficient  clerical  help,  and,  in  the  larger  counties,  an 
investigator  or  investigators. 

4.  The  coroner  should  act  under  the  direction  of  the  state's  attorney 
in  all  cases  where  death  is  due  to  felonious  homicide. 

5.  Less  liberality  in  recommending  acceptance  of  picas  to  lesser 
offenses. 

6.  The  Circuit  jiidr/cs  should  exercise  the  power  they  now  have  to 
examitie  the  jury  subject  to  the  right  of  counsel  to  supplement  the  examina- 
tion within  reasonable  limits. 

7.  The  following  changes  in  the  lazv  would  better  promote  substantial 
justice  for  the  reason  that  they  would  assist  in  bringing  about  earlier  hear- 
ings and  speed  up  trials : 

(1)  Prosecution    of    felonies    on    information     (instead    of 
indictment). 

(2)  Have  court  terms  each  month. 

(3)  Permit  defendants  to  waive  jury  in   felony  cases. 

8.  It  is  most  important  that  the  state's  attorneys  in  the  counties  of  the 
state  be  inoi  who  are  straight  and  clean,  of  unimpeachable  integrity,  who 
are  industrious  and  forceful,  and  who  have  ability,  experience  and  standing 
in  the  community. 

9.  Every  state's  attorney  should  interest  himself  in  keeping  the  people 
informed  of  the  problems  confronting  the  law  enforcement  officials,  to  the 
end  that  the  people  may  be  induced  to  give  their  support  to  conscientious, 
faithful,  public  officials. 
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Chapter  VI 

THE   PROSECUTOR    (IN   CHICAGO) 
IN  FELONY  CASES 

(a)  No  discussion  of  prosecution  in  Chicago 
/.     Factors  in  the  ^^^  properly  be  introduced  without  at  least  a  pass- 

Admimstratwn  of  .^^^  reference  to  the  factors  which  enter  into,  and 
Criminal  Justice.  ^^^  ^^  ^.j^^jj^  ^flfe^ted  by,  the  conduct  of  the  prose- 

cutor in  the  administration  of  the  duties  of  his  ofifice.  The  laws  of  criminal 
procedure,  the  courts  in  which  prosecutions  are  conducted,  the  juries,  and 
the  police  are  all  tied  in  with  and  to  a  very  marked  degree  are  dependent 
upon  prosecution. 

No  single  topic  of  public  interest  is  receiving  greater  attention  at  this 
time  than  the  question  of  crime, — its  detection  and  punishment.  Many  and 
varied  articles  in  magazines  and  elsewhere  deal  with  the  question.  Criminal 
surveys,  similar  to  the  one  here  presented,  have  been  made  in  a  number  of 
states  and,  undoubtedly,  more  will  follow.  Crime  commissions  composed 
of  public  spirited  men  and  women  are  industriously  engaged  in  an  effort  to 
stem  the  criminal  tide  which  is  sweeping  through  our  cities  and  our  rural 
communities. 

Causes  are  announced  and  remedies  are  recommended  on  every  hand. 
Every  suggestion  of  cause  and  every  proposed  remedy  possess  certain  de- 
grees of  merit ;  some  more  and  some  less.  But  all  aim  in  the  same  general 
direction  and  therefore  deserve  serious  consideration. 

Some  of  the  writers  on  the  subject  blame  the  system  and  insist  upon  a 
drastic  revision  of  the  criminal  code,  hoping  thereby  to  make  conviction  and 
punishment  more  easily  obtainable.  ^Slany  lay  the  blame  upon  the  doorsteps 
of  the  jury.  Others  place  responsibility  upon  the  heads  of  the  law  enforc- 
ing agencies ;  i.  e.,  the  police,  the  courts,  and  the  prosecuting  attorneys.  It 
is,  of  course,  impossible  to  reconcile  these  divergent  views  so  that  all  may 
stand  upon  the  same  common  ground  of  complaint.  To  a  certain  extent, 
and  in  varying  degrees,  all  of  them  are  right,  but  to  say  with  which  body  of 
objectors  rests  the  preponderance  of  right  is  a  more  difficult  matter. 

Our  ability  to  solve  the  riddle  depends  upon  our  ability  truly  to  see  and 
observe  crime  conditions,  and  this  ability  is  limited,  no  doubt,  to  the  contact 
and  the  experience  which  have  come  into  our  lives  through  the  work  in  which 
we  have  been  engaged. 

(b)  Treating  the  subject  first  from  the  point  of  view  of  those  who 
criticize  the  system  : 

That  the  criminal  code  of  Illinois  is  faulty  in  spots  admits  of  little  doubt 
and  these  defects  should  be  corrected.  In  the  opinion  of  the  writer,  the 
faulty  spots  are  not  of  controlling  efTect. 

One  of  the  objections  urged  against  the  code  is  the  oft-repeated  claim 
that  prosecutions  fail  or  are  endangered  because  jurors  in  criminal  cases  are 
the  judges  of  the  laze  as  well  as  the  fact.     Granting  the  absurdity  of  a  law 
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which  permits  a  juror,  untrained  in  the  law,  to  set  up  his  legal  view  against 
that  of  the  judge,  we  venture  to  assert  that  few  prosecutions  have  failed 
simply  because  of  that  fact.  In  the  first  place,  every  juror,  if  his  attention 
is  called  to  the  matter  at  all,  has  pointed  out  to  him  the  absurdity  of  permit- 
ting him  to  set  aside  the  court's  view  of  the  law  and  impose  his  own.  He 
then  readily  agrees,  under  oath,  that  he  will  take  the  law  to  be  as  it  is  stated 
in  the  written  instructions  of  the  court.  In  the  second  place,  and  this  it 
seems  to  us  is  the  controlling  factor,  the  juror  will  render  his  decision 
according  to  the  dictates  of  his  own  conscience  and  will  not  hesitate  to  reject 
the  law  given  by  the  court,  if  in  his  opinion  a  verdict  of  guilty  should  not  be 
returned.  Let  the  defendant  assert  a  plausible  and  persuasive  moral  defense, 
as  distinguished  from  a  legal  defense,  and  the  average  juror  will  find  in  his 
favor,  all  law  to  the  contrary  notwithstanding.  In  every  such  case  the 
verdict  would  not  be  different,  if  the  law  were  reserved  to  the  court  and  the 
jury  simply  passed  upon  the  facts. 

The  real  vice  in  permitting  jurors  to  be  judges  of  the  law  is  found  in 
the  fact  that  it  strongly  tends  to  confuse  the  mind  of  the  juror  and  occasions 
a  serious  and  unnecessary  waste  of  time.  Lawyers  for  the  defendant  not 
infrequently  stand  before  the  jury  for  hours,  and  even  days,  reading  from 
reported  decisions  not  only  in  Illinois,  but  from  other  states  of  the  Union. 
It  is.  of  course,  impossible  for  the  average  juror,  untrained  in  the  law,  to 
intelligently  follow  the  expressions  of  reviewing  courts  and  differentiate  and 
apply  them  to  the  facts  in  the  case  then  upon  trial.  The  net  result  is 
confusion  and  a  wicked  waste  of  time. 

One  of  the  bad  spots  in  our  criminal  code  is  found  in  the  number  of 
peremptory  challenges  allowed  to  the  prosecutor  and  the  defense.  These 
should  be  measurably  decreased.  It  is  absurd  to  allow  twenty  peremptory 
challenges  to  each  side  in  a  felony  charge  and  equally  absurd  to  allow  ten 
challenges  to  each  of  the  contestants  when  the  charge  is  a  misdemeanor. 
With  three  defendants  charged  with  murder  (a  not  unusual  number),  the 
defendants  may  excuse,  without  rhyme  or  reason,  sixty  prospective  jurors. 
The  prosecution  has  a  like  number.  The  difiiculty  of  securing  a  jury  under 
such  circumstances  is  obvious  and  the  helplessness  of  the  court  to  expedite 
the  selection  of  a  jury  under  such  circumstances  is  measurably  increased. 
The  writer  recalls  a  misdemeanor  case  in  Cook  County  in  which  there 
were  twenty-two  defendants  and,  under  the  law,  the  parties  were  entitled  to 
four  hundred  and  forty  peremptory  challenges.  Six  months  were  consumed 
in  the  selection  of  that  jury,  followed  by  a  disagreement.  Absurd!  Of 
course ! 

But  even  with  so  many  peremptory  challenges,  the  trial  judge  is  not 
wholly  powerless.  By  examining  the  jury  and  instructing  them  en  bloc  on 
the  fundamental  and  general  questions  involved  in  criminal  trials,  he  may 
do  much  to  hasten  the  selection.  On  the  second  trial  of  the  case  last 
referred  to,  the  trial  judge  refused  to  allow  the  dilatory  tactics  followed  in 
the  first  trial,  with  the  result  that  a  jury  was  selected  in  five  days. 

It  is,  of  course,  ini]iossible,  within  the  limits  of  this  report,  to  discuss 
all  of  the  defects  to  be  found  in  the  criminal  code.  The  point  is,  the  defects 
in  the  system  furnish  the  smallest  reason  for  the  breakdown  of  criminal 
justice.     Honest  and  efticient  prosecutions  are  bound  to  overcome  any  mere 
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defect  in  the  procedural  system.     We  must  look  elsewhere  for  our  failures. 

(c)  Nor  do  we  hold  with  those  advocates  of  reform  who  would  make 
conviction  easy.  In  our  liberty  loving  country  the  rights  of  the  individual 
should  always  be  held  sacred.  Theoretically  every  person  accused  of  crime 
stands  alone,  with  the  organized  force  of  government  against  him.  In  such 
an  unequal  combat  the  law  has  wisely  established  certain  protective  rules 
which  make  the  contest  a  fair  one.  Few  of  these  rules  should  be  radically 
changed  or  modified,  else  the  individual  rights  of  the  citizen  may  be  seriously 
impaired  or  wholly  lost.  Conviction  of  crime  has  always  been  and  always 
should  be  a  difficult  matter.  The  burden  is  on  the  prosecution  and  the  life 
or  liberty  or  property  of  the  citizen  should  never  be  taken  unless  and  until 
his  guilt  is  established  beyond  a  reasonable  doubt.  We  are  speaking  now  of 
the  abstract  legal  questions  involved  in  a  criminal  trial. 

In  matter  of  practice,  the  defendant  not  only  demands  and  secures  his 
every  legal  right,  but  too  often  goes  beyond  and  violates  the  law  itself  in 
order  to  obtain  an  acquittal.  Many  times  he  is  aided  by  the  lawless  skill  of 
his  counsel,  who  frames  and  fashions  a  perjured  defense,  which  it  is  some- 
times difficult,  if  not  impossible,  to  destroy.  Too  many  members  of  the  legal 
profession  lend  themselves  to  such  practices  and  build  their  reputations  upon 
their  ability  successfully  and  knowingly  to  foist  upon  the  court  and  jury  a 
dishonest  and  fabricated  defense ;  but  such  misconduct  should  be  cured 
directly  and  not  by  indirection.  Under  such  circumstances,  the  law}er  and 
not  the  system  is  the  problem.  The  cure  should  Ije  applied  to  him  and  not 
through  the  emasculation  of  the  procedural  rights  which  the  defendant  now 
properly  enjoys. 

Neither  does  a  large  measure  of  fault  lie  with  the  jury,  as  we  shall 
later  attempt  to  demonstrate  in  another  chapter  of  the  report. 

(d)  We  come,  then,  to  the  hnv-ciiforcing  agoicics  of  the  criminal 
code, — the  officials  in  whose  hands  are  placed  the  instruments  of  justice  with 
which  to  battle  the  forces  of  crime.  They  constitute  the  police,  the  courts, 
and  the  prosecuting  attorneys.  Theirs  is  the  responsibility,  and  as  they  do 
their  work,  so  should  they  be  judged.  To  a  large  extent  their  responsibility 
is  a  joint  one  and  nothing  approaching  perfect  results  can  be  obtained  unless 
all  three  forces  are  working  with  a  common,  honest,  purpose.  To  an  appre- 
ciably lesser  extent  each  may  function  successfully  in  its  own  sphere  without 
the  active  and  perfect  support  of  the  other. 

From  this  brief  deduction,  the  conclusion  inevitably  follows  that  there 
will  be  no  substantial  failures  in  the  administration  of  criminal  justice  when 
these  three  forces  of  government  are  giving  effective  and  intelligent  service. 

If  the  writer  were  asked  to  apportion  and  divide  responsibility  between 
the  three  forces  in  question,  he  would  say  that  the  responsibility  for  com- 
plete success,  after  the  defendant  is  apprehended,  lies  with  all  three,  and  the 
responsibility  for  failure  should  be  charged  against  each  in  the  following 
approximate  proportions : 

Police    20% 

Courts    10% 

Prosecuting    Officer 70% 

The  low  percentage  of  failure  charged  against  the  courts  is  bottomed  upon 
the   fact,  based  upon  actual   experience,  that  vigorous  and  efficient  prose- 
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cntors  will  generally  deter  any  occupant  of  the  bench  from  straying  far 
afield  in  the  administration  of  justice.  Even  a  weak  and  supine  judge  will 
follow  the  lead  of  the  vigorous  prosecutor,  and  it  follows  as  a  necessary 
corollary  that  an  inefficient  and  corrupt  prosecutor  will,  to  a  large  extent, 
carry  with  him,  not  only  the  weak  judge,  but  also  the  judge  whose  chief 
desire  is  to  avoid  strife  and  contention.  Opposition  to  the  prosecutor  may 
mean  political  oblivion;  acquiesence  on  the  part  of  the  weak  judge  enables 
him  not  only  to  keep  his  own  political  fences  in  repair,  but  to  extend  judicial 
favors  in  the  matter  of  sentences  and  paroles,  knowing  full  well  that  there 
will  be  no  protest  by  the  prosecutor. 

Having,  therefore,  as  it  seems  to  us,  removed  some  of  the  underbrush 
and  dissipated  some  of  the  clouds  which  befog  the  public  mind,  the  whole 
cjuestion  of  the  administration  of  criminal  law  depends  in  the  main  upon 
the  individual  who  is  at  the  head  of  the  prosecutor's  office,  and  in  a  much 
lesser  degree  upon  the  head  of  the  police  department.  This  aspect  of  the 
matter  and  the  reasons  in  support  of  the  same  will  be  discussed  in  the  later 
pages  of  this  report,  and  will  be  based  upon  statistical  and  other  facts  which 
are  apparent  to  the  man  on  the  street. 

„  ,  ^^  .  The  office  of  state's  attorney  is  created  by 

2.     Fozvcr  aiui  Duty  of  .,      ^       ,•.    ,•  r  tii-      •        tj-     •     •    r  i,- 

,      ^       ,      ,     •     ■  the  Constitution  oi  Illinois.     His  jurisdiction  is 

the  States  Attornex.  .       ■  ^^.\     ^u  ,.      •         i  •  i     u      • 

coextensive    with    the    county    in    which    he    is 

elected.  Under  the  law,  as  it  now  stands,  he  is  the  supreme  authority  in 
the  prosecution  of  crime.  Except  when  he  is  sick  or  absent,  or  personally 
interested  in  the  cause  or  proceeding,  no  other  officer  may  invade  his  legal 
functions.  Generally  speaking,  he  commences  and  prosecutes  all  actions, 
both  civil  and  criminal,  in  Cook  County  in  which  the  state  or  county  has  any 
interest.  All  prosecutions  on  forfeited  bonds  and  all  proceedings  for  the 
recovery  of  debts,  fines  and  penalties  in  his  county  are  instituted  by  him. 
He  advises  all  other  county  officials  on  questions  of  law  relating  to  any 
criminal  or  other  matter  in  which  the  people  of  the  county  may  be  concerned. 
He  appears  in  all  tax  proceedings  against  delinquent  tax  payers  for  judg- 
ment to  sell  real  estate,  and  performs  other  and  varied  public  duties,  all  of 
which  are  of  far  reaching  public  importance. 

^       ,  To  enable  him  to  discharge  the  manifold  duties  of  his 

?      State  s  - 

•^'      A,     .       >  office,  the  State's  Attorney  of  Cook  County  has  a  large 

„     „.      -  stafif  of  assistants,  consisting  of  attorneys,  investigators, 

stenographers,  clerks,  police  officers,  etc.  The  police 
officers  are  assigned  for  duty  in  his  office  by  the  commissioner  of  police  and 
their  salaries  are  paid  by  the  City  of  Chicago. 

The  expenses  of  the  office  for  the  years  1926  and  1927  were  as  follows: 

1926  1927 

Salaries   $469,579.14  $476,712.54 

Court    reporters 30,990.45  33,563.40 

State's  attorney's  fund 111,751.99  176,476.48 

Office  supply  and  expense  fund 5,888.86  5,862.88 

$618,210.44  $692,615.30 

The   annual   appropriation    for   the   office    for   the   year    1927   amounted   to 
$611,477.46,  which  amount  does  not  include  a  fund  of  fifty  thousand  dollars 
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for  enforcing  judgments  on  forfeited  bail  bonds  and  a  deficiency  appropri- 
ation for  disbursements  in  the  year  1926, -of  $9,934.13.  Of  the  amount 
appropriated  for  1927,  the  sum  of  $506,477.46  was  provided  for  the  salaries 
of  the  state's  attorney,  his  assistants,  and  court  reporters.  His  assistants 
number  70,  besides  which  he  has  25  clerks,  16  stenographers  and  14  investi- 
gators.    It  is  said  to  be  the  largest  prosecutor's  office  in  the  United  States. 

The  basis  of  crime  control  rests  primarily  with 
4.     Police  Department.      ^^^  ^^^^^^^      r^^^.^^  -^  ^j^^  ^^^^^  ^^  ^^-^^^^  detection 

and  apprehension.  Unless  this  preliminary  work  is  effectively  done,  the 
ultimate  punishment  of  the  criminal  is  never  fully  realized. 

(a)  It  is  generally  conceded  that  police  organizations  in  this  country 
have  not  kept  pace  with  organized  crime.  This  is  not  only  true  of  Chicago, 
but  applies  as  well  to  every  large  American  city,  with  few,  if  any,  exceptions. 
Some  cities  do  the  work  better  than  others,  but  all  cities  do  it  indift"erently 
well.  Xo  highly  intelligent,  and  certainly  no  scientific,  effort  has  been  made 
in  Chicago  to  increase  the  efficiency  and  crime  detecting  ability  of  the  police, 
so  as  to  enable  them  to  cope  successfully  with  the  ingenious  and  organized 
forces  of  crime.  Numerically,  our  police  force  may  have  kept  pace  with 
crime,  but  in  matters  of  efficiency  and  intelligent  methods  of  crime  detection 
we  seem  to  have  learned  little  and  done  less. 

Nor  is  this  an  indictment  against  any  particular  police  force  of  Chicago, 
except  as  they  have  permitted  themselves  to  follow  in  the  old  rut,  without 
making  any  conscious  and  intelligent  effort  to  lift  themselves  from  the  pre- 
vailing and  continuous  inefficiency  of  the  past.  On  the  contrary,  the  indict- 
ment should  rather  be  that  they  are  the  victims  of  a  system  which  has  grown 
and  developed  without  plan  or  reason.  They  have  been  left  to  their  own 
devices  and  are  working  under  an  archaic  system.  In  the  main,  they  are 
ignorant  of  the  highly  technical  manner  in  wdiich  police  work  should  be  done. 
Criticized  for  their  inability  to  discover  the  perpetrator  of  a  particular  crime, 
scolded  by  the  press  and  the  public,  and  smarting  under  the  criticism  of 
failure,  they  have  resorted  to  the  "third  degree"  and  other  improper  and 
dishonest  police  methods.  Paralyzed  in  their  efforts  by  political  and  other 
corrupt  forces,  the  wonder  is  that  they  do  as  well  as  they  do. 

(b)  The  reason  for  this  condition  is  recognized  by  every  student  of 
the  question.  Instead  of  being  a  purely  crime  detecting  and  apprehend- 
ing agency,  the  police  force  of  Chicago  has  been,  through  all  the  history 
of  our  City,  the  adjunct  of  whatever  political  faction  happened  to  be  in 
power.  Its  activities  have  been  limited  to.  the  policy  of  the  administration, 
instead  of  being  governed  and  controlled  by  the  letter  of  the  law.  Handi- 
capped by  the  varying -and  vacillating  policies  of  the  administration,  it  is 
always  a  matter  of  police  uncertainty  as  to  which  law  shall  be  enforced 
and  which  violation  shall  go  unchallenged.  For  many  years  there  has  been 
fastened  upon  the  police  department,  an  active  or  a  tolerant  attitude  on  the 
part  of  the  city  administration  toward  vice  and  gambling.  Responding  to 
this  attitude,  the  police  department  has  been  demoralized  and  individual 
members  have  resorted  to  grafting  and  the  levy  of  tribute,  without  which 
vice  and  gambling  would  soon  be  suppressed.  Every  sophisticated  observer 
knows  that  these  resorts  would  not  be  tolerated  if  it  were  not  for  the  finan- 
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cial  tribute  which  they  pay  to  the  pubUc  officials  or  their  pohtical  satelHtes 
for  protection. 

That  this  condition  does  much  to  increase  lawlessness  and  crime  and  is 
an  imjxjrtant  element  in  the  prosecution  and  suppression  of  crime,  has  been 
demonstrated  time  and  time  again.  Effective  police  suppression  of  vice 
resorts  (a  comparatively  easy  matter)  would  substantially  lessen  crime  and 
enable  the  prosecuting  office  to  devote  more  time  and  attention  to  the  more 
serious  crimes  that  result  from  the  influences  of  human  passion  and  avarice. 

(c)  That  this  condition  will  continue  until  the  police  force  of  Chicago 
is  divorced  from  politics  and  placed  ujwn  an  independent  footing,  must  be 
admitted  by  every  impartial  observer.  During  the  past  fifty  years,  Chicago 
has  had  approximately  twenty-five  superintendents  of  police,  each  of  whom 
has  been  appointed  by  the  mayor,  and  each  of  whom  has  clearly  understood 
that  if  he  did  not  carry  out  the  crime  policy  of  the  administration  another 
would  be  appointed  in  his  stead. 

In  England,  Scotland  Yard  has  had  six  commissioners  of  police  in 
eighty-five  years ;  Berlin  has  had  ten  in  sixty-six  years.  There  they  find  the 
man  who  is  best  fitted  for  the  position  and  he  is  kept  in  office  so  long  as  his 
work  is  well  done.  Under  such  a  system  there  is  incentive  to  do  good  work 
— to  create  and  improve  the  system  and  thus  make  effective  war  against  the 
enemies  of  society.  The  average  term  of  office  of  a  superintendent  of  police 
in  Chicago  has  been  two  years.  In  so  short  a  time  and  with  such  insecure 
tenure  of  office,  no  superintendent  of  police  has  been  bold  or  foolish  enough 
to  attempt  to  initiate  a  far-reaching  or  permanent  plan  of  police  reorganiza- 
tion. Following  the  political  fortunes  of  the  administration,  he  has  come  to 
be  looked  upon  by  the  average  citizen  as  a  part  of  a  political  machine  and  is 
treated  accordingly. 

In  England,  France,  Germany  and  other  foreign  countries,  they  seem 
to  have  learned  the  necessity  of  separating  the  police  agencies  from  the 
influence  of  corrupt  and  petty  politics.  In  those  countries  the  sole  and  only 
business  of  the  police  is  to  detect  and  assist  in  the  punishment  of  crime.  In 
furtherance  of  this  purpose,  the  police  are  organized  on  educative  and  scien- 
tific lines,  where  promotion  and  advancement  is  won  by  merit  alone.  They 
not  only  do  their  work  efficiently,  but  they  command  the  respect  and  possess 
the  confidence  of  the  people.  Their  testimony  in  court  is  invariably  ac- 
cepted as  true  and  they  have  the  full  and  undivided  support  of  the  law-abiding 
element  of  the  community  in  which  they  serve.  In  Chicago,  the  testimony 
of  a  police  officer  is  too  often  regarded  with  suspicion  and  the  court  and 
jury  are  thereby  more  willingly  induced  to  accept  the  denial  of  the  defendant 
rather  than  rely  upon  the  truth  of  the  officer's  testimony.  This  adverse  or 
prejudicial  attitude  against  the  testimony  of  the  police  does  much  to  prevent 
conviction.  It  has  been  of  slow,  but  steady,  growth  and  receives  its  impetus 
from  the  fact  that  individual  police  officers  have  not  infrequently  been 
truthfully  charged  with  having  resorted  to  physical  force  and  intimidation 
in  order  to  induce  confessions  and  thereby  bring  about  convictions.  Then, 
too,  the  police  officer  ofttimes  exhibits  a  partisan  rather  than  a  judicial  atti- 
tude in  his  zeal  to  bring  about  a  conviction,  with  the  result  that  the  court 
and  jury  become  skeptical  of  the  truth  of  his  testimony  and  refuse  to  give 
it  credence. 
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(d)  Every  police  officer  should  be  taught  he  is  a  part  of  the  law 
enforcing  body;  that  in  common  with  every  other  officer  to  whom  is  com- 
mitted the  enforcement  of  the  law  he  is  never  to  breach  or  violate  its  terms, 
and  that  the  end,  no  matter  how  justifiable,  is  never  to  be  accomplished  by 
unlawful  means.  He  should  be,  as  he  is,  a  quasi  judicial  officer,  balancing 
the  scales  of  justice  evenly  and  fairly  between  the  prosecution  and  the 
accused.  Confessions  and  admissions  should  be  fairly  and  honestly  obtained 
and  should  be  immediately  committed  to  a  paper  record.  When  we  remem- 
ber that  a  mere  promise  of  immunity  destroys  the  validity  of  a  confession, 
it  should  not  be  difficult  to  see  that  there  is  no  place  in  modern  police  meth- 
ods for  the  employment  of  ph}sical  force  or  other  unlawful  duress  in  order 
to  force  a  confession.  A  confession  so  obtained  is  worse  than  useless. 
Relying  upon  its  sufficiency  to  secure  a  conviction,  the  police  abandon  all 
effort  to  obtain  further  proof.  Its  rejection  by  the  court  leaves  the  prose- 
cuting officer  without  any  evidence  to  support  the  charge.  The  public,  in 
the  meantime,  is  unable  to  understand  how  a  self-confessed  criminal  goes 
free.  Such  an  educational  process  will  doul^tless  l>e  of  slow  growth,  but 
with  the  right  kind  of  an  effort  it  will  not  be  difficult  to  establish  the  same 
public  confidence  in  the  truth  of  a  policeman's  testimony  as  that  which  now 
prevails  in  England  and  other  European  countries. 

(e)  On  the  Continent  and  in  England,  the  prospective  police  officer  is 
carefully  selected  and  undergoes  an  intensive  criminal  education.  He  is 
taught  the  fundamental  principles  of  criminal  law  as  applied  to  the  detection 
and  apprehension  of  criminals ;  how  to  take  a  dying  declaration  properly, 
so  that  it  will  pass  muster  in  court;  what  constitutes  a  proper  legal  confes- 
sion and  how  and  under  what  circumstances  it  should  be  taken ;  how  to  look 
for  and  recognize  clues  which  lead  to  evidence  of  guilt :  the  correct  scien- 
tific formula  for  giving  a  personal  description ;  how  safely  to  keep  physical 
evidence  gathered  at  the  scene  of  the  crime  or  elsewhere,  so  that  its  intro- 
duction in  evidence  will  be  legally  competent;  etc.,  etc.  His  work  is  treated 
and  regarded  as  a  profession  and  he  is  educated  in  such  a  manner  as  to 
become  its  master.  To  develop  our  police  force  along  these  lines  would 
seem  to  be  one  of  the  imperative  necessities  of  the  day. 

In  view  of  the  millions  of  dollars  lost  each  year  as  the  result  of  criminal 
operations,  it  would  seem  to  be  good  economy  to  develop,  through  educa- 
tional methods,  a  police  force  which  would  bring  to  the  performance  of  its 
work  the  knowledge  of  an  expert  in  the  detection  of  crime.  A  small  com- 
mission qualified  to  study  the  police  methods  of  England,  France,  and 
Germany,  and  perhaps  other  continental  countries  could  intelligently  formu- 
late and  report  a  system  suitable  to  the  needs  of  Chicago.  To  serve  upon 
such  a  commission  would  be  a  post  of  honor  and  a  call  for  patriotic  service, 
which  no  good  citizen  could  refuse.  Based  upon  such  a  report,  a  new  police 
organization  should  be  created,  headed  by  a  man  of  force  and  vision,  freed 
of  political  entanglements,  who  should  be  kept  in  the  position  so  long  as  he 
gave  good  service.  A  force  of  trained  police  experts  will  do  much  to  enable 
the  prosecuting  officer  more  easily  and  certainly  to  secure  convictions. 
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.  It  will  perhaps  clarify  this  discussion  of  prosecu- 

^'  tion  in  Chicago  if  we  gain  some  idea  at  the  outset 

„,.''.  ,        of  the  character  of  the  crimes  with  which  the  state's 

Chicai^o  in  1020.  .,  •  i      t^  4.  u     u  •         ■   j 

"^  ^  attorney  is  concerned.     It  must  be  borne  m  mmd 

that  in  this  report  no  attempt  is  made  to  consider  those  crimes  which  are 
unsolved,  but  only  those  cases  upon  which  charges  were  filed.  Thousands 
of  felony  crimes  are  committed  every  year  for  which  no  one  is  ever  prose- 
cuted. The  following  Table  1  sets  forth  the  number  of  prosecutions  initiated 
on  felony  charges  in  the  year  1926  and  the  relative  frequency  of  prosecutions 
for  each  of  the  several  ofifenses : 

Table   1.     Felony  Prosecutions  in   Chicago,   1926 

(Classified  by  offenses) 

Per- 

N  umber  centage 

Homicide    567  4.52 

Rape   540  4.3] 

Robbery 2,696  21.49 

Assaults   461  3.68 

Burglary    1,433  11.43 

Forgery    171  1.36 

Embezzlements  and  frauds 2.854  22.75 

Larceny    2,968  23.66 

Carrying  concealed  weapons 15  .12 

Sex   crimes 114  .91 

Miscellaneous    724  5.77 

Total,  all  charges ^12,543  100.00 

By  far  the  greater  number  of  these  cases  (7,561  to  be  exact)  was  never 
prosecuted  beyond  the  preliminary  hearing.  So  it  would  probably  be  a  better 
measure  of  the  proportions  of  these  various  crimes  upon  which  the  greatest 
amount  of  effort  is  expended  by  the  state's  attorney,  to  consider  in  another 
table  those  crimes  which  resulted  in  indictments  and  which  entered  into  the 
trial  court.  The  following  Table  2  indicates  the  numbers  and  percentages 
of  these : 

Table  2.     Indictments  in  Chicago,  1926 

(Classified  by  offenses) 

Per- 

X  umber  centage 

Homicide   281  5.64 

Rape 180  3.61 

Robbery 1,538  30.87 

Assault    192  3.86 

Burglary    823  16.51 

Forgery     94  1.89 

Embezzlements  and   frauds 535  10.74 

Larceny    941  18.89 

Carrying  concealed  weapons 9  .18 

Sex  crimes 46  .92 

Miscellaneous    343  6.89 

Total     4.982  100.00 


*  This  is  the  total  number  of  felony  charges  filed  during  1926.  10.829  of  them 
(which  docs  not  include  fugitive  warrants  and  warrants  returned  unexecuted,  which  in 
1926  number  approximately  4,000  cases)  were  found  by  the  records  to  have  originated 
in  the  Alunicipal  Court  where  preliminary  hearings  are  held.  The  remainder,  1,714,  were 
cases  in  which  no  record  of  a  preliminary  hearing  was  found  in  the  municipal  court, 
but  upon  which  indictments  were  filed,  presumably  upon  original  presentation  to  the 
grand  jury,  in  which  cases  no  preliminary  hearing  is  required. 
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Thus,  the  crimes  with  which  prosecutions  must  deal,  in  the  main,  in  the  City 
of  Chicago  are  robbery,  burglary,  and  larceny.  These  three  crimes  consti- 
tute a  vast  majority  of  the  crimes  which  are  prosecuted. 

These  crimes  are,  of  course,  crimes  against  property  and,  moreover, 
are  those  crimes  which  are  most  frequently  resorted  to  by  criminals  in  their 
efforts  to  make  a  living  through  attacks  upon  society.  They  are,  also,  those 
crimes  which  represent,  in  the  work  of  prosecution,  the  rougher  side  of  legal 
work.  They  do  not  involve,  usually,  fine  points  of  law.  The  character  of 
investigation  necessary  is  not  always  exceedingly  technical ;  they  are  more 
simple.  Cases  involving  embezzlement  and  fraud  are,  on  the  other  hand, 
exceedingly  technical  and  difficult  to  prepare.  Every  large  prosecutor's  office 
recognizes  the  distinction  between  the  more  numerous  crimes  of  violence 
and  those  crimes  which  are  accomplished  by  deceit  and  fraud.  It  is,  there- 
fore, difficult  to  determine  with  any  exactness  how  large  a  proportion  of  the 
efforts  of  the  state's  attorney's  office  goes  into  these  more  numerous  crimes, 
because  there  is  no  way  of  determining  whether  the  cases  involving  embez- 
zlement, forgery,  and  fraud  do  not  take  more  time  and  effort  even  though 
they  are  not  so  numerous;  however,  these  figures  herein  indicate  with  some 
clearness  the  proportions. 

It  is  inevitable  that  comparisons  will  be  drawn  in  such  a  report  as  this, 
between  the  two  largest  cities  in  the  United  States,  New  York  and  Chicago. 
It  is  fortunate  that  for  New  York  we  have  statistical  data  concerning  prose- 
cutions, which  are  in  many  ways  like  those  presented  in  this  report  for 
Chicago.  In  connection  with  the  number  and  classes  of  criminal  prosecu- 
tions, it  is  not  possible  to  make  a  complete  comparison,  because  the  New 
York  law  differs  somewhat  from  the  Illinois  law  in  many  of  these  crimes. 
For  example,  in  New  York  a  considerable  proportion  of  the  felony  prosecu- 
tions are  for  carrying  concealed  weapons,  which  offense  is  not  usually 
prosecuted  as  a  felony  in  Chicago ;  however,  the  following  table  indicates  a 
comparison  between  New  York  and  Chicago  in  regard  to  a  number  of  the 
more  significant  crimes.  The  figures  for  New  York  are  for  1925,  which  is 
the  only  complete  year  covered  by  the  reports  of  the  New  York  State  Crime 
Commission.  The  method  of  collecting  the  figures  and  the  tabulation  thereof 
were  similar  in  both  instances,  so  that  the  comparison  ma}-  be  relied  upon : 

Table  3.     New  York  and  Chicago,  Compared 

Chicago,         New  York, 
1926  1925 

Homicide    567  1.059 

Robbery   2,696  1,489 

Assault'    461  4,158 

Burglary     1 ,433  2,382 

Larceny   2,968  5.622 

The  reader  is  warned  not  to  depend  upon  these  figures  as  measures  of 
crime  in  the  two  cities.  Such  a  use  of  these  statistics  would  be  entirely 
unwarranted.  They  are  rather  the  measure  of  the  amount  of  work  that  the 
prosecutors'  offices  in  the  two  cities  must  do.  Even  in  this  respect,  however, 
a  warning  should  be  interposed.  While  Cook  County  is  under  one  state's 
attorney,  the  City  of  New  York  includes  five  counties,  each  of  which  has  a 
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district  attorney  with  independent  powers.  The  figures  which  we  are  giving 
here  include  the  five  counties  of  New  York  City.  The  most  interesting 
distinction  between  New  York  and  Chicago  in  this  table  is  the  wide  differ- 
ence between  the  cities  in  the  number  of  robberies  and  assaults.  The  New 
York  Police  Dei>artmcnt,  in  presenting  its  annual  figures,  usually  lumps 
robberies  and  assaults  in  order  to  provide  figures  which  are  comparable  with 
other  cities.  This  is  due  to  the  interpretation  of  New  York  penal  statutes 
by  the  Police  Department  of  New  York  City. 

One  day  during  the  summer  of  1927,  a  prisoner, 
i^f"  -/  wiisaita  ^j^^  possessed  a  long  police  record  as  a  bomber,  auto 
trintless  thief,   and   hold-up   man,    escaped   through   a   skylight 

rrosccii  ions.  from  the  prisoners'  room  in  one  of  the  branches  of 

the  municipal  court.  Subsequent  search  for  him  was  in  vain.  This  escape 
attracted  widespread  attention ;  it  was  commented  upon  editorially,  and 
presumabl}'  stirred  to  some  degree  the  City  of  Chicago.  In  the  year  1926, 
however,  out  of  10,829^  cases  in  which  individuals  were  arraigned  in  the 
municipal  court  on  felony  charges,  over  six  thousand  were  released  by 
municipal  judges.  More  thousands  were  released  along  the  line  from  the 
municipal  court  to  final  conclusion  of  the  resources  of  criminal  procedure. 
Thus  the  public  is  stirred  by  the  escape  of  one  man,  but  the  public  is  indif- 
ferent to  the  release  of  thousands. 

It  all  goes  to  show,  that  after  all  it  is  the  unusual  that  attracts  attention 
and  claims  public  interest ;  the  usual  run  of  things  is  unnoticed.  The  average 
citizen  is  hardly  aware  of  the  tremendous  amount  of  lost  energy  in  the 
administration  of  criminal  law.  He  hears  all  sorts  of  explanations:  juries 
are  sentimental,  criminal  procedure  is  full  of  loopholes,  cases  are  being 
fixed,  and  other  charges  are  being  made.  The  fact  is  that  none  of  these 
explains  the  situation  with  any.  degree  of  clarity.  The  explanation  lies, 
first,  in  a  frank  examination  of  the  facts  concerning  what  happens  in  crim- 
inal prosecution,  and  in  a  careful  and  detailed  analysis  of  the  dry  details  of 
these  facts. 

Criminal  procedure  is,  of  course,  devised  to  give  persons  accused  of 
crime  every  possible  opportunity  to  escape  the  consequences  of  unfair  and 
unlawful  prosecution.  We  make  many  arrests  and  we  have  many  laws 
defining  crimes,  but  the  percentage  of  those  who  are  charged  with  crime 
who  are  finally  found  guilty  and  punished  is  surprisingly  small.  For  the 
purpose  of  presenting  this  fact  we  can  roughly  divide  the  criminal  process 
into  three  parts.  The  preliminary  hearing  in  the  municipal  court,  where  the 
police  and  others  bring  felony  charges  in  the  first  instance.  Here  a  deter- 
mination of  whether  there  is  "probable  cause"  to  hold  the  defendant  for 
further  action  is  made.  The  second  stage  is  the  grand  jury,  where  those 
who  are  held  for  probable  cause  are  duly  considered  by  the  members  of  the 
grand  jury,  and  those  who,  in  the  opinion  of  the  grand  jury,  should  be  held 
for  trial  are  indicted.  The  third  stage  is  that  which  begins  after  the  indict- 
ment, and  in  those  cases  in  which  the  prosecution  is  completed  sentence  is 
fixed  by  the  court.  Here  then  we  have  three  stages  of  which  we  shall  speak 
frequently  in  the  pages  that  follow. 


'  See  footnote  to  Table  1. 
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There  entered  the  courts  in  1926.  the  year  which  we  selected  for  study 
in  the  City  of  Chicago,  12,543  cases.  (3f  this  number  6,124  or  48.83  per 
cent  were  eliminated  in  the  preliminary  hearing.  Approximately  one-half, 
then,  died  in  the  first  stage  of  procedure.  In  the  grand  jury  another  1,437 
were  thrown  aside,  leaving  4,982  or  39.72  per  cent  of  those  cases  which 
started  on  the  road.  Into  the  trial  court  went  4,982  indictments.  The  State 
thus  filed  this  number  of  solemn  felony  charges,  describing  in  the  indict- 
ments the  details  of  the  crimes,  the  time,  the  place,  and  other  circumstances 
connected  therewith.  This  array  of  approximately  five  thousand  cases  had 
been  inspected  by  three  agencies  which  the  government  has  provided  for 
apprehension  and  prosecution  of  criminals ;  the  police,  the  municipal  court, 
and  the  grand  jury.  Each  of  these  had  decided  that  there  was  probable 
cause  to  think  the  accused  guilty.  In  the  trial  court,  however,  2,533  of 
these  were  eliminated  by  various  means.  There  were  findings  of  guilty,  of 
the  total  number  of  original  felony  charges  in  1926,  in  2,449  or  19.53  per 
cent  of  the  number  originally  charged.  Thus  the  administration  of  criminal 
prosecution  in  Chicago  is  efifective  in  one  case  in  five.  For  every  five  cases 
that  are  initiated,  one  results  in  a  finding  of  guilty. 

Now  this  is  not  the  entire  story,  as  we  shall  see  before  we  complete  this 
report.  Of  2,449  findings  of  guilty,  all  do  not  result  in  punishment;  510 
result  in  probation  ;  new  trials  are  granted ;  a  few  additional  means  of  final 
escape  are  available ;  and  the  final  net  result  of  the  machinery  is  the  execution 
of  1,885  convictions,  or  slightly  over  15  per  cent  of  the  grist  of  cases  which 
began. 

This  is  the  story  of  the  enforcement  of  law  in  the  City  of  Chicago.  It 
means  in  solid  nvunbers  that  out  of  12,543  prosecutions  for  serious  crimes, 
10,658  result  in  no  punishment.  The  public  gets  excited  over  the  sole  indi- 
vidual who,  by  a  burst  of  physical  energy,  escapes  the  toil  of  the  law  by 
climbing  through  a  skylight,  but  fails  to  note  the  failure  of  the  10,658 
prosecutions  wherein  the  defendants  were  solemnly  charged  with  major 
ofifenses  but  returned  to  the  streets  unnoticed.  Here  is  a  fact  which  the 
average  citizen  should  ponder  long  and  earnestly.  It  may  be  said,  of  course, 
that  among  the  ten  thousand  thus  liberated,  many,  perhaps  most,  were  not 
guilty.  This,  however,  might  be  said  of  the  gentleman  who  escaped  through 
the  skylight.  Neither  had  he  been  judged  guilty,  he  had  not  even  been  held 
to  the  grand  jury.  His  escape  meant  little  more  to  the  state  in  the  way  of 
actual  subsequent  menace  to  society  than  any  one  of  the  6,124  who  were  in 
1926  released  by  the  municipal  court.  It  may  also  be  said  that  he  had  a 
record ;  he  was  a  bad  man ;  therefore,  the  public  was  more  interested  in  him 
than  in  many  others  who  passed  through  the  toils  of  the  law.  But  we  shall 
present  facts  subsequently  in  this  re|XDrt  to  indicate  that  many  of  the  ten 
thousand  who  went  free  are  bombers,  murderers,  robbers,  burglars,  rapists, 
desperate  men,  whose  presence  is  a  constant  threat  to  organized  society  and 
the  security  of  property.  This  enormous  loss  of  motion  in  criminal  cases  is 
the  first  salient  fact  in  the  administration  of  justice.  In  calling  attention  to 
it  we  are  at  this  point  making  no  charges  of  corruption  or  inefficiency  against 
the  individual  ranks  of  those  who  operate  the  machinery  which  society  has 
created  to  protect  itself.  We  are  considering  the  thing  in  the  mass.  If  any 
charge  is  to  be  made  upon  the  basis  of  the  facts  which  we  have  presented  in 
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the  foregoing  paragraphs,  it  is  simply  this,  that  society  has  a  curiously  inef- 
fective way  of  protecting  itself. 

For  the  benefit  of  the  more  sophisticated  reader,  who  is  at  this  point 
considering  the  fact  that  the  City  of  Chicago  is  perhaps  no  worse  than  other 
cities  in  this  respect,  that  America  generally  is  operating  its  criminal  law 
machinery  without  appreciable  result,  it  ought  to  be  said  that  we  are  not, 
in  this  report,  attempting  to  arrive  at  nice  comparisons  among  cities.  This 
business  of  enforcing  the  criminal  law  is  no  race  for  comparative  honors 
among  different  communities.  Chicago  is  no  less  in  need  of  serious  and 
immediate  improvement  in  the  administration  of  the  criminal  law  just  because 
other  cities  are  bad.  We  are  attempting  to  consider  the  case  on  the  basis 
of  what  is  being  done  and  what  might  be  done. 

„,.    .      .         .  „  In  the  City  of  Chicago   10,829^  cases 

7.     hlimmahon  of  Cases  .       ,    ,,            ^■    ■           i       •        •      im^ 

'       .,,,..       ■'    ,,       .  entered    the    prehmmarv    hearmg   m    1926. 

in  1  rciintntarv  Meaning.  ^.,                              ,-        '    ,     r  ■    °, 

^  these  cases  were  disposed  of  m  the  manner 

indicated  in  the  following  Table  4 : 

Table  4.     Disposition   of  Cases  in   Preliminary  Hearing 

Number         Per  Cent 

Total  cases  entering  preliminary  hearing 10,829  100.00 

Never  apprehended 391  3.61 

Error,   no    complaint 116  1.07 

Complaint  denied 35  .32 

Bond   forfeited,   not  apprehended 68  .63 

Certified  to  other  courts 50  .46 

Dismissed,  want  of  prosecution 2,501  23.10 

Nolle   prosequi 766  7.08 

Discharged    2,117  19.55 

Reduced  to  misdemeanor,  not  punished 12  .11 

Reduced  to  misdemeanor,  punished 3  .03 

No   order 22  .20 

Pending    7  .06 

No  record 36  .33 

Total    eliminations 6,124  56.55 

Remainder — Bound  over  to  grand  jury 4,705  43.45 

In  discussing  the  fate  of  cases  in  the  preliminary  hearing  on  the  basis 
of  the  above  table,  it  is  not  necessary  to  consider  at  any  length  a  number  of 
the  dispositions  indicated.  For  example,  the  reduction  of  charges  to  "mis- 
demeanor," "no  record,"  "pending,"  "certified  to  other  courts,"  and  "no 
order"  involve  a  comparatively  small  number  of  cases  and  therefore  we 
need  not  spend  much  time  on  them.  Charges  "reduced  to  misdemeanor" 
means  that  an  original  felony  charge,  in  the  opinion  of  the  municipal  judge 
or  the  state's  attorney,  is  properly  a  misdemeanor  and  is  disposed  of  as 
such  on  its  merits.  This  is  apparently  a  way  of  correcting  an  obvious  error 
in  the  charge  and  does  not  occur  frequently ;  consequently,  we  may  dismiss 
it  without  comment. 

"No  record"  means  that  the  files  were  incomplete  and  in  our  investiga- 
tion we  were  unaljle  to  determine  the  disposition  of  the  case. 

The  seven  cases  indicated  as  "pending"  were  not  disposed  of  at  the 
time  the  investigation  was  made. 
'See  footnote  to  Table  1. 
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Seventy-two  cases  were  "certified  to  other  courts,"  which  means  that 
after  the  complaint  was  filed  the  court  discovered  that  due  to  the  age  of  the 
defendant  or  to  some  other  circumstances  the  case  properly  belonged  else- 
where, either  in  the  Juvenile  Court  or  in  some  other  jurisdiction.  This 
does  not  happen  frequently,  because  the  police  usually  refrain  from  bringing 
a  charge  against  anyone  wanted  by  other  authorities,  and  the  case,  therefore, 
would  not  come  within  the  scope  of  our  study. 

"No  order"  means  that  for  some  reason  the  state  does  not  wish  to 
prosecute  to  a  final  conclusion  but  is  unwilling  to  strike  the  case  from  the 
docket  entirely. 

"Never  apprehended"  means  that  a  complaint  was  made,  a  warrant  was 
issued,  but  the  police  or  other  arresting  officer  was  unable  to  take  the 
accused  into  custody.  This  need  not  detain  us  long  because  in  a  considera- 
tion of  the  responsibility  of  the  prosecuting  officer  for  the  various  items  in 
this  study  it  can  scarcely  be  charged  that  he  is  to  blame  for  such  a  result. 

It  will  be  noted  that  one  hundred  sixteen  cases  are  lost  because  of 
"error,  no  complaint."  In  the  state  wide  study  which  this  survey  has 
attempted,  we  found  that  this  disposition  appears  only  in  Cook  County  and 
in  the  City  of  Chicago.  It  is,  according  to  the  authorities,  a  way  of  indicat- 
ing the  dismissal  of  a  case  where  the  complainant  applies  for  a  warrant  and 
after  a  hearing  it  is  determined  that  his  complaint  is  groundless.  It  would 
seem,  therefore,  to  be  about  the  same  sort  of  a  disposition  as  a  straight 
charge  with  a  subsequent  dismissal.  If  it  really  were  an  error,  the  case 
should  be  continued  until  the  proper  charge  is  filed,  and  then  the  original 
case  dismissed.  There  would  seem  to  be  grave  doubt  as  to  the  wisdom  of 
dismissing  the  case  outright  and  an  alert  prosecutor  would  certainly  object 
to  such  a  disposition. 

"Complaint  denied"  is  found  also  only  in  Cook  County  and  the  City  of 
Chicago,  which  also  means  that  the  complainant  has  had  a  hearing  and  it  is 
decided  that  his  complaint  is  groundless.  The  same  comment  that  we  made 
above  in  connection  with  "error,  no  complaint"  applies  here.  It  seems  that 
there  is  an  unnecessary  multiplication  of  dispositions  here,  when  simple 
dismissal  would  sufifice. 

"Bond  forfeited,  not  apprehended"  means  that  the  defendant  who  has 
been  in  custody  of  the  court  has  been  released  upon  bond,  and  when  he  has 
failed  to  appear  for  trial  the  bond  has  been  forfeited. 

We  now  come  to  the  really  serious  aspects  of  the  administration  of 
criminal  justice  in  the  preliminary  hearing.  It  will  be  noted  above  that  a 
total  of  5.384,  or  half  of  the  cases  which  enter  the  preliminary  hearing  are 
terminated  there  by  three  kinds  of  disposition :  "discharged,"  "nolle 
prosequi."  ^  and  "dismissed,  want  of  prosecution."  In  all  of  these  the  state's 
attorney  has  a  responsibility  which  is  equal  to  that  of  the  court  itself.  Thus, 
in  any  consideration  of  the  activity  of  the  state's  attorney  these  dispositions 
are  present.  At  this  point,  however,  in  our  discussion  we  shall  content 
ourselves  with  a  simple  explanation  of  what  they  mean  and  in  a  sulisequent 
paragraph  we  shall  call  attention  to  the  significance  of  dismissing  half  of  the 


'  A  "nolle  prosequi"  is  a  dismissal  of  the  charge  upon  motion  of  the  state's  attorney 
and  is  entered  after  he  has  decided,  either  before  or  after  the  presentation  of  evidence, 
that  the  state  has  no  case. 
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cases  brought  into  the  municipal  court  through  these  methods.  The  case  is 
"discharged"  when,  after  the  presentation  of  evidence  by  the  State  and 
occasionally  by  the  defense,  the  court  decides  there  is  not  "probable  cause" 
and  that  the  defendant  should  not  be  held  for  action  by  the  grand  jury. 
Technically,  this  differs  in  a  marked  way  from  "dismissed,  want  of  prosecu- 
tion," because  presumably  in  the  latter  case  evidence  has  not  been  presented 
at  all  and  there  is  no  action  for  the  court  to  take  except  to  dismiss  the  case. 
In  practice,  however,  it  may  mean  many  things.  It  is  sometimes  due  to  the 
absence  of  witnesses  or  the  failure  of  witnesses  to  offer  testimony.  In 
practice  also  it  means  that  in  many  instances  the  municipal  judge  uses  this 
method  of  ridding  the  court  of  a  case  when  in  reality  he  has  heard  evidence 
and  has  decided  that  it  was  inadequate. 

.    .      .  There  are  two  ways  in  which  cases  get  to  the 

.  „  .  grand  jury.     The  first  and  most  common  method 

^  '  is  through  action  of  the  court  of  preliminary  hear- 

-^'  ing.  When  a  defendant  is  bound  over  to  the  grand 
jury  by  the  municipal  court  in  Chicago,  the  case  proceeds  directly  to  the 
grand  jury.  The  other  method  is  by  the  presentation  of  evidence  directly 
to  the  grand  jur\-  by  the  state's  attorney.  Many  cases  are  taken  directly  to 
the  grand  jury  by  the  state's  attorney  and  they  are,  in  consequence,  issued 
by  the  grand  jury  as  "original"  indictments.  As  we  saw  in  the  preceding 
section  of  this  report,  a  total  of  4,705  cases  were  bound  over  to  the  grand 
jury  by  the  court  of  preliminary  hearing".  In  Table  5  which  follows,  we 
are  considering  these  as  the  only  cases  which  were  considered  by  the  grand 
jury,  in  determining  percentages,  but  at  the  end  of  our  table  we  are  adding 
the  1,714  original  indictments  which  emerged  from  the  grand  jury,  which 
did  not  go  through  the  preliminary  hearing.  There  is  no  record,  on  the 
basis  of  the  information  which  we  have,  to  indicate  the  total  number  of 
cases  presented  directly  to  the  grand  jury.  All  we  have  are  the  indictments 
which  came  from  such  original  presentations. 

Table  5.     Elimination  of  Cases  in   the  Grand  Jury 

Number  Per  Cent 

Total  cases  bound  over  to  Grand  Jury  by  preliminary  hearing. .   4,705  100.00 

No    billed 1,344  28.56 

Indicted  for  misdemeanor 37  .78 

Pending    1  .02 

No  record 55  1.17 

Total   eliminations 1,437  30.53 

Remainder — Indictments    returned     (cases    from    preliminary 

hearing)     3,268 

Original   indictments 1,714 

Total   4,982 

No  explanation  will  be  needed  for  the  table  shown  above  except  for 
the  item  "no  record."  This  means  that  there  was  nothing  to  indicate  what 
had  happened  to  the  defendant,  who  was  bound  over  for  action  by  the  grand 
jury.  This  may  mean  a  complete  loss  of  the  case  because  of  defective 
administration.  It  may  simply  be  a  defect  in  the  record.  In  any  event,  it 
means  that  fifty-five  cases  which  were  bound  over  from  preliminary  hearing 
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to  the  grand  jury  vanished  into  thin  air  so  far  as  written  record  is  concerned. 
If  it  is  possible  for  cases  to  become  completely  lost  in  the  records  when  a 
search  such  as  was  instituted  in  this  investigation  was  made,  it  is  perhaps 
pertinent  to  ask  at  this  point  whether  or  not  it  indicates  that  in  the  hurried 
and  sometimes  chaotic  process  of  administration  cases  are  completely  lost. 
In  any  event,  it  points  to  the  vital  need  of  more  adequate  record  keeping. 

Nearly  thirty  per  cent  of  the  cases  introduced  in  to  the  grand  jury 
through  preliminary  hearing  were  "no  billed."  This  is  a  fairly  definite 
responsibility  resting  upon  the  state's  attorney.  Theoretically,  of  course, 
the  grand  jury  is  a  free  agent,  sifting  out  the  charges  made  against  citizens 
of  the  community,  and  when  they  consider  that  there  is  adequate  reason  to 
believe  that  a  crime  has  been  committed  and  they  think  they  know  who 
committed  it,  they  return  definite  charges  or  "indictments."  This  is  the 
theory,  but  the  fact  is  that  the  grand  jury  is  subject,  in  an  enormous  degree, 
to  the  influence  of  the  state's  attorney. 

Every  prosecutor  knows,  and  every  intelligent  person  who  ever  served 
on  a  grand  jury  knows,  the  prosecuting  officer  almost  invariably  completely 
dominates  the  grand  jury.  Usually,  he  or  his  representative  is  the  only 
person  present  in  the  session  of  the  grand  jury  who  is  familiar  with  the 
law.  He  is  accorded  the  right  to  interrogate  witnesses ;  he  may  to  a  large 
extent  determine  the  witnesses  who  shall  be  summoned.  This  is  a  com- 
pletely eflfective  power,  because  when  an  indictment  fails  to  be  returned  in 
a  given  case,  it  is  usually  because  there  is  not  sufficient  evidence,  and  if  the 
state's  attorney  is  not  sufficiently  diligent  in  producing  the  necessary  wit- 
nesses an  indictment  can  scarcely  be  expected.  Thus  he  may  exercise  a 
powerful  and  conclusive  and  irrevocable  power  of  veto  without  anything  to 
interfere  at  all,  simply  by  failing  to  produce  the  witnesses  necessary  to  con- 
vince the  grand  jury  that  an  indictment  should  be  returned.  He  can  usually 
determine  the  order  of  the  cases  to  be  considered.  He  can.  by  the  phrasing 
of  his  questions,  elicit  the  type  of  information  which  he  wants  the  grand 
jury  to  hear.  If  a  lay  member  of  the  grand  jury  attempts  to  explore  the 
recesses  of  a  case  on  his  own  account,  the  state's  attorney  can  easily,  if  he 
so  desires,  make  the  eflforts  of  such  an  amateur  appear  to  the  other  members 
of  the  jury  as  fruitless  and  |X)intless.  He  can  usually  awe  most  of  the 
members  of  the  grand  jury  by  his  superior  knowledge  of  the  criminal  law. 
His  domination  of  the  sessions  is  practically  complete.  The  grand  jury 
usually  degenerates  into  a  rubber  stamp  wielded  by  the  prosecuting  officer 
according  to  the  dictates  of  his  own  sense  of  propriety  and  justice. 

We  have  said  enough  to  indicate  that  the  state's  attorney  in  Cook 
County  is  probably  responsible  to  an  overwhelming  degree  for  the  fact  that 
practically  one  out  of  three  cases  which  enter  the  grand  jury  from  the  pre- 
liminary hearing,  are  "no  billed."  Technically,  "no  bill"  means  that  no 
true  bill  of  indictment  is  returned.  It  ought  to  be  added  further  that  a 
true  bill  of  indictment  must  be  signed  not  only  by  the  foreman  of  the  grand 
jury  but  also  by  the  state's  attorney,  and  without  his  signature  a  true  bill 
cannot  come  into  existence.  This  final  flourish  of  authority,  however  min- 
isterial and  perfunctory  it  may  actually  be,  is  a  fitting  climax  to  the  "grand 
inquest,"  which  has  in  fact  l)ecome  a  secret  tribunal  wherein  the  state's 
attorney  is  practically  judge,  prosecutor,  and  administrator. 
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The  cases  which  survived  the  ravages  of 
p.     Elimination  of  Cases  ^j^^  preHmiiiarv  hearing  and  the  grand  jury  in 

After  Indictment  and         (ji^i^^go  j^,  19^%  ^nd  entered  the  criminal  court 
Prior  to  Sentence.  ^^^   ^^^   j^^^j^   ^f   definite   indictments   number 

approximately  five  thousand.  Of  these,  only  about  one-eighth  were  ulti- 
mately found  guilty  of  the  crime  charged  in  the  indictment;  many  of  them 
fell  by  the  wayside  and  were  released ;  others  were  found,  or  pleaded,  guilty 
of  a  lesser  offense. 

In  the  trial  court,  which  we  are  now  considering,  procedure  is  much 
more  complicated.  Resistance  of  the  accused  to  the  prosecution  is  definitely 
accentuated  and  the  activity  of  the  state's  attorney  more  definitely  pro- 
nounced ;  moreover,  the  number  of  ways  in  which  a  case  may  be  disposed 
of  in  this  stage  is  much  larger  and  requires  much  more  explanation.  Con- 
sequently, our  consideration  of  this  stage  of  procedure  will  necessarily  be 
somewhat  detailed.  We  shall  begin  by  showing  in  Table  6  the  disposition 
of  the  cases  which  had  gone  as  far  as  indictments : 

Table  6.    Elimixatiox  of  Cases  after  Indictment 

Number  Per  Cent 

Cases  entering  criminal  court  on  indictment 4,982  100.00 

Dispositions: 

Never  apprehended 41  .82 

Bond  forfeited,  not  apprehended 72  1.45 

Certified  to  other  courts 13  .26 

Defendant   dead 9  .18 

Nolle    prosequi 282  5.66 

Nolle  account  other   indictments 8  .16 

Stricken  with  leave   to  reinstate 374  7.51 

Stricken   with  leave,   account   other  indictments 690  13.85 

Dismissed,  want  of  prosecution 206  4.12 

Discharged   by   court 28  .56 

Off  call 41  .82 

Felony  waived,  tried  by  court,  acquitted 271  5.45 

Felony  w^aived,  plead  guilty,  acquitted 4  .08 

Acquitted   by  jury 270  5.42 

Alistrial   6  .12 

Pending    218  4.38 

Total    eliminated 2,533  50.84 

Felony  waived,  tried  by  court,  convicted 266  5.33 

Felony  waived,  plead  guilty,  convicted 836  16.80 

Adjudged    insane 5  .10 

Plea  accepted,  guilty  offense  charged 419  8.41 

Plea  accepted,  guilty  lesser  offense 723  14.51 

Convicted  offense  charged  by  jury 175  3.51 

Convicted  lesser  offense  by  jury 25  .50 

Total    guilty 2,449  49.16 

The  fortv-one  cases  involved  are  pre- 
10.  Never  Apprehended.  sun^^bly  those  instances  where  an  indictment 
was  returned  against  a  defendant  and  he  was  not  subsequently  arrested. 
This  is  not  a  serious  problem,  because  often  an  indictment  is  returned  in 
spite  of  grave  doubts  as  to  the  ability  of  the  authorities  to  locate  the  person 
in  question. 

300 


Tlie  Proseciiior  (iu  Chicago)  in  Felony  Cases 

.  .  This  whole  question  is  involved  in  the  prob- 

//.     Bond  Forfeited  j^^^^  ^^  l^^jj^  which  we  shall  consider  in  connection 

Not  Apprehended.  ^^,j^,^  another  report.  It  is,  however,  a  very 
serious  fact  that  in  seventy-two  instances  prosecution  was  avoided  by  the 
simple  expedient  of  forfeiting  bail.  The  forfeiture  of  bail  is  particularly 
and  markedly  serious  because  the  individuals  concerned  are  probably  guilty 
and  so  completely  realize  the  danger  of  opposing  their  prosecution  that  they 
are  willing  to  take  this  means  of  escape. 

.  In   a    few   cases   persons    under   indictment    are 

"■  '  '  ^[^    ^  transferred  to  other  courts,   for  the  most  part  pre- 

sumably courts  of  similar  jurisdiction  in  other  coun- 
ties or  states.  It  is,  of  course,  the  responsibility  of  the  state's  attorney  to 
see  that  in  case  the  other  prosecutions  fail,  these  persons  are  brought  back 
for  trial  on  their  indictments  in  Cook  County. 

.  One  of  the  most  striking  examples  of  the  exer- 

/j.  Aollc  Prosequi.  ^j^^  ^^  power  of  the  state's  attorney  is  that  of 
entering  a  nolle  prosequi.  We  have  already  seen  how  it  operates  in  the 
preliminary  hearing,  but  its  significance  in  the  trial  court  is  much  greater, 
because  in  these  instances  the  state's  attorney  has  presumably  decided  because 
of  his  acquiescence  in  the  indictment  that  the  person  in  question  ought  to 
be  prosecuted,  and  in  entering  a  nolle  prosequi  he  indicates  that  his  mind  is 
changed  on  the  subject. 

This  method  of  abandoning  a  prosecution  may  be  exercised  for  a  number 
of  perfectly  justifiable  reasons:  the  indictment  may  be  deemed  by  the 
prosecutor  to  be  fatally  defective ;  witnesses  for  the  state  may  disappear 
beyond  hope  of  recall ;  or  the  defendant  may  be  convicted  in  another  court 
or  on  another  charge  in  the  same  court. 

In  some  states  the  nolle  prosequi  may  be  entered  entirely  upon  the 
.responsibility  of  the  prosecutor;  in  others  consent  of  the  court  is  necessary. 
In  all  states  where  it  is  permitted,  however,  the  approval  of  the  court 
becomes  a  mere  formality  in  all  but  most  unusual  cases.  That  this  is  a  most 
important  power  and  one  which  may  be  and  unquestionabl\'  is  used  inij^rop- 
erly  is  shown  by  the  large  number  of  statutes  in  various  states  which  are 
aimed  at  the  strict  regiilation  of  its  use.  In  Pennsylvania,  the  written  con- 
sent of  the  court  is  required ;  in  many  states  written  reasons  must  be  given 
by  the  prosecutor,  while  in  others  strict  penalties  are  specially  provided  for 
entering  a  nolle  pros,  in  pursuance  of  a  corrupt  agreement.  In  New  York, 
the  entry  was  abolished  by  act  of  the  legislature.  In  spite  of  every  evidence 
in  the  law  that  the  nolle  prosequi  is  legally  intended  to  be  exercised  only  in 
unusual  cases,  it  is  in  fact  used  with  the  utmost  freedom.  The  following 
Table  7  assembles,  for  comparative  purposes,  the  record  of  nolle  prosequi s 
in  a  number  of  typical  jurisdictions: 

Table  7.     Nolle  Prosequi,  Compared  for  other  Urban  Jl^rlsdictioxs 

St.  Louis,  Hennepin 

Oct.  1923  Co..  Minne-  Fulton  Co., 

Cleveland,  1925     to  Oct.  1924  apolis,  1923  Atlanta,  1921     Chicago,  1926 

No.  Pet.  No.  Pet.  No.  Pet.  No.  Pet.  No.  Pet. 
Indictments    or    informations 

returned 1,110       100.0     1,000       100.0  1,024       100.0  2,180       100.0     4,982       100.0 

Terminated  by  nolle  prosequi       126          11.3         102         10.2  293         28.6  285          13.0         290           5.8 
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The  free  use  of  the  nolle  prosequi  is  severely  criticized  in  the  Missouri. 
Cleveland,  and  Georgia  surveys  of  Criminal  Justice.  It  is  not  always 
apparent  on  the  face  of  the  court  record  that  the  prosecutor  has  adequate 
reason  for  his  action.  The  Cleveland  siu'vey  suggests  that  there  be  required 
reasons  with  iniblic  notice  for  entering  the  nolle  prosequi.  Such  measures 
may  not  prove  effective  however.  They  are  already  required  in  some  juris- 
dictions and  are  met  by  purely  perfunctory  statements  such  as  "insufficient 
evidence"  or  "witnesses  missing,"  which  permit  precisely  the  same  abuses 
that  the  requirement  was  intended  to  prevent.  In  New  York,  where  the 
formal  nolle  prosequi  is  abolished,  the  court  may  "upon  the  application  of 
the  district  attorney,  and  in  furtherance  of  justice,  order  an  action,  after 
indictment,  to  be  dismissed."  This  provision  was  expected  to  serve  as  a 
substitute  for  the  abolished  nolle  prosequi  but  was  intended,  according  to 
the  Court  of  Appeals,  to  be  "seldom  exercised."  The  spirit  of  this  admoni- 
tion is  hardly  observed  in  New  York,  because  in  1925  a  total  of  11.2  per 
cent  of  cases  were  dismissed  either  on  motion  of  the  district  attorney 
(2.35  per  cent)  or  on  motion  of  the  defendant's  counsel  (8.85  per  cent). 
The  cases  dismissed  on  motion  of  the  defendant's  counsel  include,  of  course, 
a  large  number  which  the  district  attorney  does  not  contest.  The  proportion 
thus  dismissed  is  about  the  same  as  the  proportion  of  the  nolle  prosequis  in 
other  states.    The  practice  exists  although  the  name  is  gone. 

It  will  be  observed  from  the  preceding  comparative  figures  (Table  7) 
that  the  nolle  prosequi  is  used  much  less  frequently  in  Chicago  than  in  other 
comparable  jurisdictions ;  in  fact,  the  proportion  is  only  about  half  of  that 
which  is  common  elsewhere.  This  indicates  merely  that  the  state's  attorney 
in  Cook  County  has  accomplished  the  purpose  of  the  nolle  prosequi  through 
other  means  rather  than  using  it  directly.  Perhaps  this  is  due  to  the  fact 
that  the  nature  of  the  nolle  prosequi  is  becoming  better  known  to  the  public 
and  newspapers  are  more  likely  to  call  attention  to  this  entry  and  to  charge, 
the  state's  attorney  with  the  responsibility  therefor.  In  other  words,  public 
opinion  is  becoming  sufficiently  well  informed  so  that  the  prosecutor  is  as 
certainly  blamed  for  the  nolle  prosequi  as  a  jury  is  blamed  for  an  acquittal. 
This,  of  course,  will  result  in  a  less  frequent  use  of  the  entry  and  there 
is  every  evidence  that  its  use  is  being  curtailed  in  a  marked  degree  throughout 
the  country.  This  should  not  be  any  cause  for  rejoicing  but  should  merely 
call  attention  to  the  fact  that  the  state's  attorney  is  using  other  means  just 
as  effective  for  terminating  prosecutions,  but  is  using  them  under  external 
forms  which  do  not  fix  the  responsibility  upon  him.  A  number  of  these 
we  have  already  discussed,  but  several  will  appear  in  subsequent  paragraphs. 

.  As  is   indicated  in  Table  6  above,   quite  a  con- 

^'         }iCx  u,  siderable  number  of  cases  entering  the  criminal  court 

wi   1     eac'e  ^^  stricken  from  the  docket  with  leave  granted  to  the 

to  Reinstate.  state's  attorney  to  reinstate  at  his  will.  A  total  of  374 
were  disposed  of  in  1926  in  this  manner.  This  is  a  practice  which  prevails 
in  a  number  of  the  counties  of  the  State  of  Illinois,  but  is  much  more  pro- 
nounced in  Chicago  than  elsewhere.  It  is,  however,  a  practice  that  does  not 
appear  in  many  other  states,  particularly  in  those  states  for  which  we  have 
reliable  information.     It  is  theoretically  a  way  of   suspending  action  in  a 
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felony  case  with  the  possibility  of  future  action  in  the  event  new  evidence 
warrants  such  action,  but  in  actual  fact  it  means  the  termination  and  death 
of  the  prosecution  in  question,  because  such  cases  are  seldom  reinstated. 
It  is,  in  fact,  another  way  of  accomplishing  the  extermination  of  a  case 
without  assuming  responsibility  for  such  a  final  termination  as  a  nolle 
prosequi.  Perhaps  it  is  too  extreme  to  say  that  it  is  a  mere  screen  for  a 
nolle  prosequi,  but  such  a  designation  would  not  be  far  from  the  truth. 

„    .  ,            •  ,    r  This  method  of  disposition  is  not 

75.     Stricken,  with  Leave  •          i               ^.u 

-^           ^  .    '  so  serious,  because  the  person  in  ques- 

to  Reinstate,  on  ,.•       •      1  c    v  1                 4.    1  r       • 

,                  1       ,    ,■  tion  is  dennitelv  accounted  tor  in  some 

Account  other  Indictnicnts.  ,,                    j,  '•           1    ,,         :      ^.u 

other  way.     It  is  probably  safer  than  a 

nolle  prosequi  because  if  the  new  prosecution  fails,  the  old  one  can  easily 

be  revived. 

.      „.      .       ,   ,      „.     ,  On  this  account,  206  cases,  or  nearly  five 

16.     uisinissed  for  W  ant  ^     r  ^.u    ^  ^  ^  /t-  ui    ^\       1.    • 

,  „  ,•  per  cent  of  the  total  cases  (iable  6)  entering 

of  Froseciitwn.  ii      ,.  •  1  ^    ^  ^        •     ^    1      -ri 

the  trial  court  stage,  are  terminated,     there  is 

no  need  to  draw  conclusions  as  to  whether  this  number  is  larger  or  smaller 

than  it  should  be.     It  is,  however,  quite  considerable  if  one  bears  in  mind 

that  included  in  the  two  hundred  six  cases  may  be  dangerous  criminals,  who 

have  been  brought  to  this  stage  of  prosecution  by  rather  difficult  methods. 

It  is  appropriate,  however,  to  call  attention  to  the  enormous  responsibility  of 

the  state's  attorney  in  such  cases  as  these.     He  is  not  supposed  to  be  a  mere 

trial  lawyer,  in  such  cases  it  is  his  duty  to  see  that  witnesses  are  present 

and  that  they  offer  testimony  in  a  proper  manner.     The  attorney  in  a  civil 

case  is  supposed  to  see  that  his  witnesses  are  present.     He  has  not,  according 

to  any  reputable  standard  of  ethics,  discharged  his  responsibility  to  his  client 

if  he  is  content  merely  to  accept  the  return  of  a  sheriff  or  other  court  officer 

that  the  witness  is  not  to  be  found.     But  the  difficulty  of  checking  up  any 

lack  of  diligence  or  activity  on  the  part  of  the  state's  attorney  in  such  cases 

as  these  illustrates  how  completely  the  public  is  at  his  mercy.     If  the  state's 

attorney  is  delinquent  in  such  cases  and  by  his  inaction  permits  witnesses 

to  remain  away  from  prosecution  in  cases  in  which  they  are  vital  assets  of 

the  state,  and  if  he  permits  them  to  be  coerced   into  remaining  away  by 

threats  or  other  means  well  known  to  Chicago's  underworld,  there  is  no 

public   agency  that   can   discover   his   shortcomings.      A   single   case   would 

require  extensive  investigation,   and  to   investigate   two  hundred   six  cases, 

which  seems  to  be  the  extent  to  which  this  takes  place  in  a  single  year,  would 

be  practically  impossible. 

This  matter  of  getting  witnesses  out  of  the  way  by  persuasion  or 
intimidation  has  become  very  serious  in  Chicago.  There  is  no  more  certain 
method  of  defeating  the  case  known  to  defense  strategy.  There  are  so 
many  ways  by  which  this  can  be  done,  with  comparative  safety,  that  astute 
and  unscrupulous  defenders  of  criminals  and  the  friends  and  aids  of  the 
defendant  are  apparently  resorting  to  it  with  increasing  boldness  and  effec- 
tiveness.    Two  recent  cases  are  typical  of  this  situation. 

In  the  Lewis-Braverman  case,  a  racketeer  killing,  the  home  of  the  chief 
witness  for  the  State  was  bombed  shortly  before  the  trial  with  the  obvious 
purpose  of  intimidation. 
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In  the  Rongetti  case,  where  the  defendant,  a  physician,  was  charged 
with  murder  by  abortion,  one  of  the  main  prosecuting  witnesses,  a  nurse, 
testified  that  the  agents  of  the  defendant  had  threatened  to  ruin  her  reputa- 
tion by  charging  that  she  had  lived  in  a  state  of  adultery  with  two  colored 
men,  and  even  produced  the  men  who  said  they  were  willing  so  to  state 
although  it  was  untrue.  Other  witnesses  were  kidnaped  and  threatened 
with  death  if  they  appeared.  So  great  was  the  fear  of  these  witnesses,  that 
one  of  them,  when  finally  located,  stated  she  would  rather  commit  perjury 
and  go  to  jail  than  to  testify  against  the  defendant.  The  judge  presiding  in 
this  case  gave  the  people  of  Chicago  an  excellent  demonstration  of  the  actual 
power  of  the  court  to  control  a  situation  of  this  kind.  He  directed  a  success- 
ful search  for  the  absent  witnesses,  had  them  brought  into  court,  continued 
the  trial,  and  went  thoroughly  into  the  question  of  responsibility  for  the 
flagrant  efi^orts  which  had  been  made  to  obstruct  justice.  He  assured  the 
witnesses  that  the  court  would  protect  them,  and  they  all  finally  gave  very 
damaging  testimony  against  the  defendant,  as  a  result  of  which  he  was 
convicted  and  sentenced  to  death.  After  the  verdict,  the  inquiry  into  the 
intimidation  was  renewed  by  the  court.  A  prominent  practitioner  of  criminal 
law  was  charged  by  the  witnesses  with  very  grave  misconduct  in  the  case 
and  upon  trial  for  contempt  of  court  was  convicted  and  sentenced  to  three 
months  in  jail.  The  question  of  the  finality  of  this  sentence  is  now  pending 
in  the  Appellate  Court. 

Throughout  this  case,  which  was  a  prominent  one,  the  two  assistant 
state's  attorneys,  who  were  prosecuting,  labored  with  great  diligence,  in- 
dustry, and  ability  to  assist  the  court  in  its  efforts  to  protect  the  witnesses 
and  get  at  the  facts  of  their  intimidation.  The  conduct  of  the  court  and 
prosecutors  in  this  case  may  very  well  be  set  up  as  an  example  of  that  which 
might  be,  but  is  not,  done  in  the  hundreds  of  cases  disposed  of  every  year 
in  Cook  County  because  the  witnesses  are  not  present. 

Some  other  specific  instances  of  notorious  gangsters  and  crooks  escaping 
prosecution  by  this  means  will  hereafter  be  noted  and  discussed. 

These  forty-one  cases  (Table  6)  were  taken  off  the 
//.  Utt  L  a  .  active  docket  but  may  be  put  back  at  any  time.  It  is  very 
rare,  however,  that  they  are  reinstated.  This  method  differs  fundamentally 
very  little  from  "stricken,  with  leave"  cases  and  is  simply  another  way  of 
avoiding  taking  the  responsibility  of  a  nolle  prosequi. 

„      „  ,  ,,,   .      ,  There    are    four    groups    of    cases    shown    in 

lable  6  m  which  the  notation  felony  waived  is 
entered.  We  shall  consider  this  in  some  detail  in  a  subsequent  paragraph 
because  these  cases  include  such  a  very  large  percentage  of  all  of  the  cases 
that  enter  the  criminal  court,  that  they  constitute  a  significant  and  important 
way  of  terminating  prosecutions. 

One  thousand,  three  hundred  and  seventy-seven  of  the  4,982  cases  in 
which  indictments  were  returned  were  permitted  to  shrink  to  the  propor- 
tions of  a  misdemeanor  and  were  thereby  disposed  of  as  misdemeanors. 
This  number  accounts  for  approximately  twenty-five  per  cent  of  all  of  the 
cases  in  which  indictments  were  returned.  They  were,  as  the  table  indicates, 
disposed  of  in  four  ways.    There  were  trials  by  the  court  in  which  271  cases 
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resulted  in  acquittals  and  266  resulted  in  convictions.  There  were,  also, 
840  pleas  of  guilty  in  which,  of  course,  the  court  proceeds  to  fix  the  legal 
penalty.  The  table,  however,  indicates  that  four  of  these  cases  were  acquitted 
after  a  plea  of  guilty,  which  is  an  unexplainable  irregularity,  either  in  the 
records  of  the  court  or  in  the  proceedings  which  were  followed  in  the  cases. 
We  include  these  cases  here  exactly  as  they  were  found  in  the  court  records 
although   either   the   entry   or   the   procedure   was   not   in   accordance   with 

the  law. 

Two  hundred  seventy  cases,  or  5.42  per 
ig.  Acquitted  by  Jury.  ^^^^^^  ^^^^^^  acquitted  by  juries  (Table  6).  As  we 
shall  indicate  later,  this  number  sinks  into  insignificance  in  comparison  with 
the  number  of  cases  disposed  of  in  other  ways.  The  insignificant  part 
that  the  jury  plays  in  the  administration  of  criminal  justice  is  nowhere  more 
clearly  shown  than  in  this  item.  There  are  also  six  cases  in  which  "mis- 
trials" or  jury  disagreements  resulted  which  need  not  concern  us  here. 

^  Xot  long  ago  in  one  of  the  criminal  branches  of 

20.      y'^''}'  P  the  Chicago  Municipal  Court  a  preliminary  hearing  in 

r  Y  PI  till  tlT  n.W  •  A  J  * 

.         -        an  embezzlement  case  was  m  progress.     A  corporation 

tleanng.  ^^^^^   appearing   as    the    complaining    witness    against    a 

former  salesman,  who  was  charged  with  several  cases  of  embezzlement. 
Apparently  there  had  been  no  preliminary  conference  at  all  between  the 
assistant  state's  attorney  and  the  complaining  witnesses.  The  assistant  state's 
attorney  attempted  to  elicit  an  admission  from  the  defendant,  through  ques- 
tions that  were  obviously  inadmissible.  Thereupon,  the  assistant  state's 
attorney  said  to  the  judge,  "Well,  this  is  only  a  preliminary  hearing."  But 
the  judge  pointed  out  that  probable  cause  must  be  shown  in  a  legal  manner, 
and  continued  the  case  to  permit  the  state's  attorney  and  the  complaining 
witnesses  to  confer  and  reach  a  decision  as  to  the  nature  and  quality  of  the 
case  which  was  being  presented. 

This  incident  gives  a  fair  picture  of  conditions  as  they  exist  in  the 
handling  of  preliminary  hearings  by  the  state's  attorney's  office.  The  cases 
are  not  well  prepared,  witnesses  are  almost  never  interviewed  before  their 
appearance,  the  assistant  state's  attorneys  who  are  present  appear  to  have 
the  attitude  represented  by  the  remark  which  we  have  just  quoted.  In  their 
opinion  it  doesn't  matter  much — "It's  only  a  preliminary  hearing." 

Let  us,  in  order  to  see  how  serious  this  contemptuousness  toward  pre- 
liminary hearings  really  is,  recall  the  figures  which  appear  on  the  preceding 
pages.  Of  the  10,829  felony  cases  entering  the  preliminary  hearing  in  the 
City  of  Chicago  in  1926,  6,124,  or  56.55  per  cent,  did  not  go  beyond ;  in  other 
words,  almost  sixty  per  cent  of  the  cases  entering  the  preliminary  hearing 
were  finally  disposed  of  at  that  point.  Either  the  police  have  been  arresting 
too  many  innocent  persons  or  more  than  half  of  the  work  of  the  police  in 
enforcing  the  law  in  serious  crimes  is  thus  wiped  out  in  this  stage  of  pro- 
cedure. It  is  therefore  of  great  importance  to  examine  in  some  detail  the 
nature  of  the  judicial  proceeding  which  looms  so  large  in  the  enforcement 
of  law  in  Chicago. 

Preliminary  hearings  in  the  City  of  Chicago  are  conducted  by  the 
Municipal  Court      This  court  operates  in  fourteen  active  criminal  branches 
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scattered  thniu.i^hout  tlie  city.  At  these  1)raiich  courts  there  is  present,  of  course, 
the  municipal  judi;e  in  chari^c.  who  is  assigned  to  that  court  by  the  chief 
justice,  and  representing;  the  state  are  assistant  state's  attorneys  and  also 
assistant  city  prosecutors,  except  in  the  Harrison  Street  Court,  where  two 
assistant  state's  attorneys  are  located.  The  state's  attorney's  office  is  repre- 
sented by  one  assistant  in  each  branch.  The  law  department  of  the  city  is 
also  represented  by  one  assistant  city  prosecutor. 

The  assistant  state's  attonicys  in  charge  in  these  preliminary  hearings 
are  usually  drawn  from  the  lower  ranges  of  the  salary  grades  in  the  state's 
attorney's  office.  Their  salaries  run  from  two  to  three  hundred  dollars  a 
month.  They  are,  therefore,  the  less  experienced  and  confident  members 
of  the  stafif.  Oftentimes,  especially  in  the  outlying  branches  of  the  court, 
they  are  selected  with  reference  to  their  own  political  bailiwicks.  This 
assistant  seems  chiefly  interested  in  filling  out  a  form  report  which  he  mails 
to  the  state's  attorney's  office  at  the  end  of  the  day's  work.  This  blank  form 
has  space  for  the  name  of  each  defendant,  the  number  of  the  case,  the 
charge,  and  the  disposition.  When  a  defendant  is  bound  over  to  the  grand 
jury  the  assistant  is  required  to  fill  out  what  is  called  a  "hold  over"  sheet. 
This  provides  for  the  name  of  the  defendant,  the  date  of  ofifense,  a  brief 
story  of  the  crime,  the  name  of  the  judge,  and  a  list  of  witnesses.  In  filling 
out  these  forms  an  occasional  ])ainstaking  assistant  will  fill  out  the  blank 
in  a  comprehensive  manner,  while  others  are  careless  and  lax.  An  examina- 
tion of  these  sheets  indicates  that  some  of  the  assistants  scarcely  rise  above 
the  literacy  grade,  and,  added  to  this,  are  so  meager  in  the  information 
which  they  record  that  the  reports  are  scarcely  usable  at  all. 

In  observing  the  conduct  of  cases  in  the  Municipal  Court,  it  requires 
careful  observation  to  determine  whether  the  assistant  state's  attorney  is 
there  as  a  clerk,  reporter,  prosecutor  or  casual  visitor.  He  is  usually  seen 
lounging  against  the  bench  engaged  in  conversation  with  every  passer-by, 
careless,  unimposing,  undignified,  and  indolent — surely  a  sorry  way  for  the 
peace,  honor  and  dignity  of  the  State  of  Illinois  to  be  represented  in  court. 

About  the  onl}'  concern  that  some  of  these  assistants  seem  to  have  in 
the  cases  which  are  passing  in  review  is  to  get  the  name  of  the  defendant, 
the  number  of  the  case,  and  the  charge  on  the  form  which  is  lying  on  the 
desk. before  him.  He  permits  the  judge  to  put  most  of  the  questions.  He 
conducts  very  few  examinations.  Only  occasionally  does  he  address  a 
question  to  the  witness,  and  one  is  never  able  to  feel  that  the  real  proceeding 
which  is  taking  place  is  an  inquisition  of  those  accused  of  crime  by  the 
state  so  that  the  presiding  judge  may  decide  whether  there  is  "probable 
cause."  The  state's  attorney's  position  seems  to  be  that  of  a  clerical  officer, 
who  is  merely  keeping  track  of  cases  which  his  office  may  subsequently  be 
required  to  prosecute.  He  shows  no  familiarity  with  the  cases,  in  fact,  he 
is  probably  entirely  ignorant  of  these  cases  until  they  are  brought  before 
him  in  this  manner  and  even  then  he  shows  no  disposition  to  overcome  this 
initial  handicap  of  acquainting  himself  with  the  facts  of  the  case.  The 
answer  to  this  statement  will  jirobably  be  that  he  will  not  be  expected  to 
try  the  case,  that  his  duty  is  finished  when  he  reports  that  there  is  such  a 
case  and  that  other  state's  attorneys  will  be  required  to  get  information 
concerning  the  case  at  hand. 
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It  is  not  too  much  to  sa}',  in  summing  up  what  we  have  just  outlined, 
that  the  presence  of  the  assistant  state's  attorney  in  the  jirehminary  hearing 
is  merely  perfunctory,  and  in  actual  fact  there  is  no  prosecution  worthy  of 
the  name  in  the  preliminary  hearing  at  all. 

Most  of  these  assistant  state's  attorneys  are  required  to  devote  only 
the  short  time  which  is  actually  consumed  in  disposing  of  the  daily  hearings 
in  court,  after  which  they  are  free  to  follow  their  interests.  Many  of  them 
maintain  law  offices  and  conduct  a  private  practice.  The  average  time  which 
he  gives  the  state  is  about  two  hours  a  day  except  in  the  very  busy  branches. 
He  must,  of  course,  for  political  reasons,  listen  to  a  considerable  amount  of 
special  pleading  in  private  from  friends  of  defendants,  lawyers,  politicians, 
and  others.  Everything  that  he  hears  in  this  way  is  presumably  on  the  side 
of  the  defense.  In  fact,  practically  all  of  the  pressure  that  is  placed  upon 
him  is  inspired  by  the  defense.  No  one,  unless  it  is  a  representative  of  some 
person,  company,  or  civic  body,  having  a  sj)€cial  interest  in  prosecuting  the 
case,  ever  interviews  him  in  behalf  of  the  forgotten  and  neglected  "State." 

All  of  this  means  that  prosecution,  so  far  as  there  is  any  in  the  pre- 
liminary hearing,  must  be  conducted  by  the  police.  The  police  officer  usually 
signs  a  complaint,  the  evidence  of  which  is  merely  a  formal  charge.  If  the 
policeman  suffers  from  forgetfulness  or  is  subject  to  pressure  from  some 
source  favorable  to  the  defendant,  the  case  fails.  Every  police  officer  is  ex 
officio  bailiff  for  the  municipal  court  and  is  emfxiwered  to  serve  subpoenas 
and  other  process  of  the  court.  When  he  reports  that  he  cannot  locate 
certain  witnesses,  his  word  is  usually  accepted  and  no  other  investigation  or 
check  is  made. 

As  we  have  indicated  above,  a  great  number  of  the  cases  which  fail  in 
the  preliminary  hearing  are  terminated  by  three  kinds  of  dispositions ;  "dis- 
charge," "nolle  prosequi,"  and  "dismissed,  for  wa}it  of  prosecution."  The 
largest  item  here  is  the  latter ;  twenty-three  per  cent  of  the  cases  which 
enter  the  preliminary  hearing  are  dismissed  because  of  want  of  prosecution. 
"D.  W.  P."  is  the  refrain  one  hears  with  monotonous  repetition  throughout 
the  session  of  a  criminal  branch  of  the  municipal  court.  While  such  an  order 
is  the  action  of  the  court,  the  entire  responsibility  for  such  dismissal  is  upon 
the  prosecutor,  for  if  there  is  no  prosecution,  the  court  is  powerless  to 
proceed  with  the  case.  There  are  cases  where  the  prosecutor,  too,  is  unable 
to  prosecute,  because  of  the  absence  of  witnesses,  but  where  the  record 
shows,  as  this  one  does,  that  this  is  the  most  popular  method  of  terminating 
cases  without  any  punishment,  the  conclusion  must  be  that  in  the  vast 
majority  of  such  cases  the  dismissal  represents  unwillingness,  rather  than 
inability,  of  the  prosecutor  to  prosecute. 

There  is  no  use  glossing  over  the  situation  as  it  exists.  The  underworld 
and  friends  of  the  underworld  know  that  less  difflcnlfy  is  expenenced  in 
getting  a  case  out  of  the  way  in  tJie  preliminary  hearing  than  in  any  other 
stage  of  prosecution.  It  is  a  poor  and  ineffective  "fixer"  who  permits 
his  case  to  get  into  the  more  difficult  stages  of  the  grand  jury  proceedings 
and  the  trial  court  stages.  The  place  to  get  cases  out  of  the  way  quietly  and 
unobtrusively  and  painlessly  is  in  the  ])reliminary  hearing ;  consequently, 
the  underworld  exercises  all  sorts  of  eft'orts  to  prevent  cases  from  being 
prosecuted. 
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The  iiitiiii'ulatioii  of  •:^<itiiesscs  is  something  so  coiiiinon  in  Chicago  that 
every  reader  of  the  newspapers  must  l)e  thoroughly  famihar  with  it.  The 
underworld  is  able,  of  course,  when  intimidation  fails,  to  pay  liberally  for 
a  witness  to  remain  away  from  a  preliminary  hearin.i.^  This  is  accomplished 
very  easily,  there  ])eing  generally  no  check  up  and  no  investigation.  In 
addition  to  intimidation  or  bribery,  there  may  be  restitution,  which  is 
commonly  resorted  to.  It  may  be  also  that  there  are  conditions  existing 
in  the  courts  with  lax  work  by  the  clerks,  bailiffs,  and  police  officers  in 
locating  witnesses,  in  delivering  subpoenas,  in  dating  these  documents,  which 
may  have  a  great  deal  to  do  with  the  loss  of  cases.  Moreover,  the  very  con- 
fusion that  exists  in  some  of  the  court  rooms,  particularly  in  the  Harrison 
Street  Court,  would  indicate  that  only  the  most  alert  and  sophisticated 
witness  could  possibly  hear  the  case  being  called  amid  the  hubbub  and  tumult 
that  is  present  in  the  court.  He  might  be  present  and  hear  the  case  called 
but  be  unable  to  make  his  way  through  the  crowd  which  is  always  present 
there.  Instances  have  been  known  where  friends  of  the  accused  have  sur- 
rounded the  prosecuting  witness  or  engaged  him  in  conversation  in  such  a 
manner  as  to  prevent  his  hearing  the  case  when  called,  and  when  he  finally 
becomes  oriented  to  his  surroundings,  the  case  is  dismissed  and  the  defendant 
is  at   liberty. 

To  conclude,  the  whole  proceeding  in  a  preliminary  hearing  is  a  mockery 
of  law  adniiiiistratio}!.  The  dockets  are  badly  congested,  the  physical  equip- 
ment and  atmosphere  of  court  rooms  are  usually  bad,  the  sessions  of  the 
court  are  generally  limited  to  the  first  half  of  the  day,  and  proceedings  are 
most  informal.  The  rules  of  evidence  are  dispensed  with  to  such  an  extent 
that  proceedings  are  marked  by  hearsay  and  other  incompetent  forms  of 
testimony.  The  judges  are  reduced  to  the  most  crude  and  irregular  methods 
of  deciding  whether  a  given  witness  is  telling  the  truth.  One  may  find  a 
judge  who  believes  in  the  infallibility  of  the  condition  of  the  palms  of  the 
defendant's  hands,  and  if  the  defendant  claims  that  his  occupation  is  that 
of  cook  or  waiter  and  his  palms  show  that  he  is  used  to  handling  heavy 
packages,  he  is  immediately  judged  a  perjurer,  and  one  is  constrained  not  to 
blame  a  judge  for  resorting  to  any  expediency,  when  he  is  compelled  to  act 
as  judge  and  prosecutor  at  the  same  time ;  but,  nevertheless,  the  needs  of 
justice  are  not  well  served  by  such  informal  expedients. 

It  is  of  commanding  importance  that  criminal  prosecution  in  its  pre- 
liminary stage  should  be  conducted  by  efficient  and  industrious  prosecutors, 
who  should  be  fully  acquainted  with  the  facts  and  who  should  carefully 
supervise  the  entire  matter,  from  its  inception  until  it  is  finally  terminated 
or  has  been  taken  over  for  further  action  by  other  branches  of  the  prose- 
cutor's office. 

_       ,  „     .  .  .  It    is    not    infrequentlv    charged    in    the 

21.     Bona  rortcitiires  m  ,  ,■  i    i       i        '  4-1    4.  ^ 

r^     ,.    .  rr       ■  public  prcss  and  elsewhere,  that  men  accused 

•^  of    crime    frequently    escape    conviction    by 

permitting  a  temporary  forfeiture  of  bond.     The  modus  operandi  is  said  to 

be  substantially  as  follows : 

On  the  date  set  for  trial  the  defendant  fails  to  appear,  and  thereupon 

his  bond  is  forfeited.    The  prosecuting  witnesses  then  depart  from  the  court 

without  knowledge  of  what  the  subsequent  developments  in  the  case  may  be. 
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Shortly  after  the  forfeiture,  defendant's  counsel  comes  into  court  with  his 
client  and  moves  that  the  forfeiture  be  set  aside,  which  application  is  usually 
granted.  Thereupon  the  case  is  set  for  trial  for  a  future  day.  At  the  time 
of  the  entry  of  such  order,  the  prosecuting  witnesses  and  the  arresting 
officers  are  not  present,  since  such  applications  are  always  made  without 
notice  to  anyone  connected  with  the  prosecution,  except  as  the  state's 
attorney,  who  is  present  in  court,  is,  of  course,  advised  of  the  application 
and  the  resulting  order.  Obviously,  it  then  becomes  the  duty  of  the  state's 
attorney  to  take  such  steps  as  may  be  necessary  to  secure  the  presence  of  the 
prosecuting  witnesses  at  the  future  date  of  trial.  It  has  been  openly  charged 
that  many  of  these  cases  become  "lost"  so  far  as  the  prosecuting  witnesses 
are  concerned.  Receiving  no  notice  of  the  new  date  of  trial,  they  fail  to 
appear,  whereupon  the  defendant  becomes  entitled  to  and  secures  an  order  of 
dismissal.  The  charge  is  also  made  that  runners  and  fixers  familiar  with 
court  procedure  arrange,  by  corrupt  or  other  means,  to  juggle  the  records 
and  files  so  as  to  prevent  further  prosecution. 

In  order  to  trace  this  condition,  so  far  as  the  records  disclose,  we  have 
obtained  from  the  docket  of  the  Bond  Court,  a  list  of  such  cases  covering 
a  particular  period  of  time.  Every  felony  case  contained  in  the  docket  from 
Alay  1,  1927,  up  to  and  including  January  1,  1928.  in  which  a  bond  forfeiture 
was  vacated  or  a  scire  facias  dismissed  or  nonsuited,  was  listed.  It  will  be 
noted  that  although  the  docket  of  the  Bond  Court  starts  in  May,  1927,  it 
includes  several  cases  prior  to  that  year.  These  are  cases  in  which  no  action 
had  been  taken  until  the  formation  of  the  Bond  Court,  at  which  time  an 
eft'ort  was  made  to  include  all  pending  cases  from  prior  years.  The  records 
dealing  with  the  disposition  of  these  cases  are  in  a  state  of  confusion;  many 
of  the  files  were  incomplete  or  had  been  misplaced,  so  that  in  some  instances 
we  have  been  unable  to  determine  the  final  disposition  of  the  felony  case. 
The  method  of  procedure  adopted  was  to  search  first  the  municipal  court 
criminal  files  and  dockets,  then  the  scire  facias  files,  and  in  addition  thereto 
we  have  had  an  assistant  of  the  municipal  court  clerk's  office  assisting  us 
in  tracing  cases  we  were  unable  to  find. 

During  the  period  mentioned,  a  record  was  taken  of  sixty-seven  defend- 
ants against  whom  felony  complaints  had  been  filed  and  whose  bonds  had 
been  forfeited.  These  cases  do  not  by  any  means  constitute  all  the  cases  in 
which  bonds  were  forfeited,  but  are  those  in  which  the  forfeitures  were 
later  set  aside  or  the  scire  facias  proceedings  dismissed  or  nonsuited.  Com- 
plete information  as  to  the  disposition  of  the  felony  cases  against  fifty  of 
these  defendants  follows : 

Discharged   by   court 15 

Nolle   prosequi 2 

Dismissed,  want  of  prosecution 20 

In  custody  in  another  state 1 

Pending  in  municipal  court 1 

Held  to  grand  jury 11 

Total    50" 

The  record  of  the  proceedings,  as  far  as  we  were  able  to  trace  them, 
against  the  remaining  seventeen  defendants  are  so  incomplete  and  uncertain 
as  to  show  no  definite  and  final  disposition  of  the  cases  except  that  in  one 
case  the  defendant  was  held  over  to  the  grand  jury. 
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„,,       ^         ^  There  are  two  ways  in  which  ijrosecutions  for 

22.      What  Does  It  r  i      •       •      r-u-                         i         r     ..i                      11 

,,         •     ,-,  •  felonies  ni  Chicago  are  recluced  ;  they  are  reduced 

Mean  in  Llucaqo  ,       ,     ■            i       u  ^  •       •          a           i 

.               i,  not  only  m  number  but  in  size.     As  we  have  seen, 

^'  the  reduction  of   the  number  of  prosecutions  by 

'various  methods  of  disposition  is  very  high,  but  there  is  another  kind  of 
reduction,  i.e.,  of  the  charge,  which  is  equally  serious  and  important  and 
does  not  diminish  the  number  of  prosecutions,  but  which  permits  a  dissipa- 
tion of  law  enforcement  from  a  brave  promise  of  force  at  the  beginning 
to  a  feeble  achievement  at  the  end.  This,  it  seems  to  us,  is  one  of  the  most 
serious  questions  involved  in  the  administration  of  criminal  justice  in 
Chicago.  The  sta.te  is  not  making  good  on  its  prosecutions.  Either  it  is 
"bluffing"  in  the  charges  that  are  originally  brought  and  pressed  against 
criminals,  that  is,  charging  persons  with  more  serious  crimes  than  they 
should  be  charged  with,  or  it  is  permitting  the  strength  of  the  defense  and 
the  complementary  feebleness  of  prosecution  to  whittle  down  the  force  of 
law  administration  to  a  mere  fragment  of  its  basic  seriousness. 

In  order  to  show  this  we  begin  (Table  8)  with  the  tabulation  of  those 
cases  in  which  guilt  was  established  after  indictment  was  returned : 

Table  8.     Fate  of  Those  Found  Guilty 

Per- 

Number  centage 

Total  number  of  indictments  returned,   1926 4,982 

Total  number  of  these  ultimately  found  guilty 2,449  100.00 

Felony  waived,  tried  and  convicted 266  10.86 

Felony  waived,  plea  of  guilty 836  34.14 

Adjudged  insane 5  .20 

Plea  of  guilty  of  ofifense  charged 419  17.11 

Plea  of  guilty  of  lesser  offense 723  29.52 

Convicted  of  offense  charged  by  jury 175  7.15 

Convicted  of  lesser  offense  by  jury 25  1.02 

This  tendency  to  plead  guilty  is  no  abject  gesture  of  confession  and 
renunciation ;  it  is  a  type  of  defense  strategy.  The  defense  often  bargains 
with  the  prosecuting  officer  for  the  best  possible  terms  by  way  of  a  lesser 
sentence  in  return  for  a  plea  of  guilty.  The  defense  benefits  by  this  in 
that  he  is  saving  expense  and  the  uncertain  outcome  of  a  trial.  The  prose- 
cutor is  able,  moreover,  to  claim  that  every  plea  of  guilty  represents  a  con- 
viction and  to  show  great  numbers  of  convictions  in  comparison  with  acquit- 
tals by  juries. 

This  tendency  toward  adjustment  of  cases  by  pleas  is  very  common 
throughout  the  United  States.  The  following  figures  indicate  the  tendency 
in  a  number  of  jurisdictions : 

Table  9.     Pleas  of  Guilty  in  Seven  Jurisdictions,  Compared 

Pleas  of  Not 

Total  Pleas  Pleas  of  Guilty  Guilty 

No.            %  No.           %  No.            % 

New  York  Citv,  1925 5.622        100.00  3,508        62.40  1.977        35.16 

Cleveland,  1925"   1,066        100.00  686        64.35  380        36.65 

St.  Louis,  Oct.,  1923,  Oct.,  1924 1,000         100.00  585        58.50  415        41.50 

Hennepin  Countv   (Minneapolis) 731         100.00  608        81.80  123         18.20 

Fulton    County  "(Atlanta) 1.083         100.00  476        43.95  607        56.05 

Milwaukee    1,433         100.00  713        49.58  725        50.42 

Chicago    4,880        100.00  1,978        40.53  2,902        59.47 
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"Guilty,"  in  the  administration  of  criminal  law  as  in  other  uses  of  the 
term  is  relative.  To  be  found  guilty  or  to  plead  guilty  to  a  crime  may 
mean  to  be  guilty  of  the  crime  which  the  defendant  actually  committed,  or 
to  a  much  less  important  crime,  which  is,  by  the  discretion  allowed  the  law 
enforcement  officials,  substituted  for  the  original  charge.  One  may  be 
charged  with  robbery,  a  very  serious  crime,  but  finally  be  found  guilty  of 
petty  larceny,  a  relatively  unimportant  crime.  Thus  the  meaning  of  the 
term  "guilty"  must  be  carefully  analyzed  in  order  to  evaluate  the  quality 
of  law  enforcement  in  the  City  of  Chicago.  When  we  come  to  such  an 
analysis  we  find  the  most  appalling  difference  between  the  charges  which 
are  originally  made  against  defendants  and  the  crimes  of  which  they  are 
finally  found  guilty.  This  is  a  serious  problem  involved  in  the  administration 
of  prosecution  in  Cook  County. 

The  following  Table  10  shows  the  disposition  of  those  cases  which 
were  originally  felony  charges  and  which  were  found  guilty  by  juries  or 
which  pleaded  guilty : 

Table  10.     Disposition  of  Guilty  Cases  _, 

Per- 

Number  centage 

Total  number  of  felony  charges  resuUing  in  finding  of  guilty..   2,449  100.00 

Felony  waived,  tried  by  judge,  convicted  of  misdemeanor 266  10.86 

Felony  waived,  plea  of  guilty,  convicted  of  misdemeanor 836  34.14 

Plea  of  guilty  of  offense  charged,  accepted 419  17.11 

Plea  of  guilty  of  lesser  ofifense,  accepted 723  29.52 

Convicted  of  ofifense  charged  by  jury 175  7.15 

Convicted  of  lesser  offense  by  jury 25  1.02 

Adjudged   insane 5  .20 

It  will  be  observed  from  this  tabulation  that  there  are  many  xvays  of 
being  "guilty."  One  may  be  permitted  to  plead  guilty  to  a  lesser  offense  or, 
what  is  about  the  same  thing,  to  secure  from  the  state  a  waiver  of  the  felony 
charge  and  to  plead  guilty  to  something  else.  The  state  may  also  waive 
the  felony  charge  and  the  defendant  can  be  tried  by  the  court  for  mis- 
demeanor. The  jury  also  may  reduce  the  felony  to  a  misdemeanor  as  they 
did  in  25  cases.  Thus  it  will  be  observed  at  a  glance  that  when,  after  the 
enormous  loss  of  felony  cases,  which  we  have  described  throughout  the 
various  stages  of  procedure,  the  defendant  has  actually  reached  the  point 
where  his  guilt  has  been  determined,  in  most  cases  he  is  not  found  guilty  of 
that  with  which  he  was  originally  charged.  In  order  to  make  this  point  very 
definite,  we  have  rearranged  the  items  in  the  table  above  to  show  those  which 
were  found  guilty  of  the  original  offense  charged  and  those  which  were  found 
guilty  of  some  lesser  offense : 

Table  11.     Guilty  of  Lesser  Offense 

Total  number  of  felony  charges  resulting  in  finding  of  guilty.  2,449 

Plea  of  guilty  of  offense  charged,  accepted 419 

Convicted  of  offense  charged  by  jury 175 

Total  number  found  guilty  of  crime  originally  charged 594 

Felony  waived,  plea  of  guilt\-,  convicted  of  misdemeanor 836 

Felony  waived,  tried  by  judge,  convicted  of  misdemeanor 266 

Plea  of  guilty  of  lesser  offense,  accepted 723 

Convicted  of  lesser  offense  by  jury 25 

Adjudged  insane 5 

Total  number  found  guilty  of  lesser  crimes  than  those  charged  1,855 
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Thus  it  will  be  seen  that  of  12,543  felonies  charged,  10,094  were  elim- 
inated and  only  2,449  convicted. 

Of  these  convicted,  1,855  were  convicted  of  lesser  ofifenses  than  the 
ones  originally  charged.  From  the  594  convicted  as  charged  in  the  indict- 
ment, we  must  make  deductions  (Table  12)  : 

Table  12.     Net  Result  of  Guilties  as  Charged 

Total  convicted  as  charged 594 

Probation    173 

Other   modifications 4 

Appealed   and   reversed 2 

New  trials   resulting  in  acquittals  or  convictions  for 
lesser    offenses 21 

200 

Total  punished  for  ofifense  originally  charged 394 

In  connection  with  the  cases  noted  above  as  appealed  or  receiving  new 
trials,  it  should  be  stated  that  at  the  time  of  the  survey  definite  information 
was  lacking  as  to  the  final  disposition  of  twelve  appealed  cases  and  one  in 
which  a  new  trial  was  granted.  It  will,  therefore,  be  seen  that  of  12,543 
felony  prosecutions,  only  394,  or  3.13  per  cent,  were  finally  punished  for 
the  ofifense  originally  charged  in  the  indictment.  Of  these,  249  were  pun- 
ished on  pleas  of  guilty  and  145  as  the  result  of  jury  trials. 

.    .  If,    as    we   have   just    indicated,    the   over- 

2^.     I otal  Convictions  i    i    •  •     v       r  i  u         j 

n      '^  ^  whelmmg  majority  of  persons  who  are  charged 

'i^rc  with   crimes   in   Chicago  are  not   punished   for 

io  Lesser  Offenses.  ^j^^  crimes  named  in  the  original  charges,  it 
becomes  of  much  more  importance  to  consider  the  crimes  for  which  they  are 
finally  punished  than  the  crimes  of  which  they  are  charged.  In  order  to  set 
forth  this  situation  in  its  most  vivid  form,  we  have  prepared  Table  13. 
which  table  shows  the  ofifenses  named  in  the  original  charges,  the  total 
convicted,  the  number  convicted  of  a  lesser  ofifense,  and  the  exact  ofifense  of 
which  these  persons  were  convicted.  Thus  at  a  glance  it  is  possible  to 
determine  what  crimes  are  being  punished  in  Chicago  and  what  form  this 
punishment  is  taking.  While  the  table  explains  itself,  certain  outstanding 
facts  should  be  noted.  In  the  first  place,  the  crimes  in  which  lesser  ofifenses 
are  accepted  are  for  the  most  part  the  crimes  involving  property.  The  crime 
which  is  most  frequently  reduced  is  robbery.  Burglary  and  larceny  are 
close  behind,  while  homicide,  rape  and  other  sex  crimes,  in  which  property 
is  not  involved,  are  more  frequently  punished  in  accordance  with  the  original 
charge.  This  in  itself  is  a  significant  index  to  the  tendencies  which  endanger 
the  strict  enforcement  of  the  criminal  law  in  Chicago.  In  these  property 
crimes  there  are  probably  more  interests  involved  in  exerting  influence  and 
pressure  for  the  lessening  of  the  charge.  There  is,  moreover,  less  moral 
stigma  attached  to  these  crimes  and  therefore  less  public  danger  of  criticisrn 
if  the  prosecutor  reduces  the  charge.  In  other  words,  an  outraged  public 
opinion  is  likely  to  be  stirred  by  the  reduction  of  a  homicide  charge,  but 
after  a  burglary  or  robbery  has  been  committed  few  people  will  feel  them- 
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selves  outraged,  with  the  exception  perhaps  of  the  innocent  victims,  if  petty 
larceny  is  substituted  for  robl3ery. 

Among  the  crimes  to  which  the  original  charges  are  reduced,  it  is  sig- 
nificant to  note  that  petty  larceny  is  the  most  frequent  representative  of 
such  favor.  Of  the  1,855  felony  charges  which  are  reduced  to  a  lesser 
ofifense,  973  are  finally  punished  as  petty  larceny.  It  should  be  noted  further, 
that  of  the  total  of  2,449  convictions  in  Chicago,  973,  or  about  two-fifths  are 
found  guilty  of  petty  larceny,  a  crime  which,  according  to  the  statutes  of 
Illinois,  involves  the  theft  of  property  of  the  value  of  "fifteen  dollars  or 
less"  and  prescribes  punishment  "in  the  county  jail  or  sentenced  to  labor 
in  the  workhouse  of  the  county,  city  or  town  where  the  conviction  is  had, 
or  on  the  streets  or  alleys  of  the  city,"  for  a  term  "not  exceeding  one  year 
and  a  fine  not  exceeding  one  hundred  dollars." 

Thus  the  full  force  of  the  punishment  for  law  breaking  in  Cook  County 
appears  to  best  advantage.  If  law  enforcement  is  to  be  reduced  to  such  a 
petty  gesture  as  this  table  indicates,  there  should  be  slight  wonder  that 
criminals  choose  to  ply  their  dangerous  trade  under  such  conditions.  When 
robberies,  which  are  charged  according  to  the  police,  in  871  cases  come  down 
finally  to  punishment  for  petty  larceny,  grand  larceny,  or  even  plain  robbery, 
it  is  absurd  to  talk  about  punishing  for  robberies  or  driving  robbers  from  the 
city.  Law  enforcement  under  such  conditions  becomes  a  farce  and  travesty 
upon  justice.  One  final  set  of  facts  should  be  stated  in  order  to  show  how,  in 
cases  where  convictions  are  had  to  the  original  ofifense,  mitigation  of  the 
force  of  legal  punishment  is  still  enjoyed  by  ofifenders. 

Almost  conclusive  evidence  of  the  tendency  which 
24.     Pleas  and  ^^  ^^^^  already  described  as  "bargaining"  for  pleas  of 

Probations.  gy^{\\_y  is  contained  in  a  simple  correlation  of  the  various 
kinds  of  pleas  and  the  proportion  of  cases  which  are  placed  on  probation 
after  pleading  guilty.  The  purpose  is  to  indicate  whether  there  is  greater 
tendency  to  grant  probation  in  cases  where  persons  plead  guilty  than  where 
persons  do  not  plead  guilty  and  force  the  state  to  the  trouble  and  expense  of 
a  trial.  Therefore,  the  following  series  of  statements  indicate  the  facts  in 
this  connection : 

1.  Of  the  468  who  are  found  guilty  after  a  plea  of  not  guilty,  7d>,  or 
16.7  per  cent,  receive  probation. 

2.  Of  the  419  who  are  convicted  after  a  plea  of  guilty  as  charged,  166, 
or  39.6  per  cent,  receive  probation. 

3.  Of  the  1,559  who  are  found  guilty  on  a  plea  of  guilty  of  a  lesser 
offense,  266,  or  17  per  cent,  receive  probation. 

These  figures  indicate  conclusively  that  a  defendant's  chances  of  proba- 
tion are  enormously  increased  if  he  pleads  guilty  to  the  offense  charged. 
Presumably,  probation  will  not  be  granted  when  the  state  has  already  per- 
mitted a  reduction  of  the  charge  which  is,  of  course,  in  line  with  the  logic 
of  events ;  but  if  he  is  willing  to  plead  guilty  to  the  oft'ense  charged  he  is 
granted  probation  in  nearly  forty  per  cent  of  the  cases.  This  is,  therefore, 
another  way  of  lessening  the  effectiveness  of  law  enforcement  and  is  almost 
definitely  indicative  of  a  process  of  bargaining  between  defendants  and 
prosecution,  to  the  great  advantage  of  the  defense. 
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^  At  a  public  meeting  held  in  the  City 

^5.     The  Plea   the  Prosecutor,         ^^   ^^-^^^^  ^^^^^^^1^    ^^^28),  the  state's 

and  the  Jury,  Compared  ^^^^^^^^   ^^^^^^   ^,^^^    .^^   j^j^   ^pj^^j^^   ^j^^ 

as  to  Responsibility.  ^^.^^^^^  ^^  ^^^  administration   of   justice 

was  due  largely  to  the  refusal  of  good  citizens  to  serve  on  juries.  He  is 
quoted  as  saying,  "Police,  prosecutor,  and  judge  can  do  their  utmost;  but 
if  the  jury  lets  a  criminal  go  unwhipped,  the  blame  cannot  be  placed  on  the 
officials  who  tried  to  convict  him  ....  The  great  responsibility  rests  upon 
the  citizenry,  the  men  who  serve  as  jurors  and  the  men  who  believe  in  the 
enforcement  of  the  law  but  are  willing  to  let  somebody  else  assume  that 
duty."  From  this  statement  we  are  to  assume  that  trials  by  jury  are  a 
significant,  perhaps  a  predominant,  feature  in  the  administration  of  the 
criminal  law.  The  refusal  of  the  good  citizen  to  meet  the  obligation  of  jury 
service  is  one  of  the  reasons  most  generally  assigned  for  failure  in  the 
administration  of  criminal  justice.  This  charge  has  been  given  such  frequent 
public  repetition  as  to  be  now  generally  accepted  as  the  principal  cause  for 
the  escape  of  criminals  from  punishment. 

Before  passing  to  a  discussion  of  this  generally  accepted,  but  erroneous, 
conception  of  the  part  played  by  juries  in  the  trial  of  criminal  cases,  we 
desire  to  point  out  what  we  conceive  to  be  a  most  unfair  burden  placed  upon 
jurors  under  our  present  system. 

Every  citizen  called  for  jury  service  in  our  criminal  courts  is  confronted 
with  the  appalling  possibility  of  being  locked  up  for  an  indefinite  time, 
dependent  upon  the  length  of  the  trial  in  which  he  is  called  to  serve.  It  is, 
of  course,  true  that  jurors  are  locked  up  only  in  the  more  important  cases, 
and  then  only  when  one  side  or  the  other  makes  the  request ;  but  the  prospec- 
tive juror  can  never  know  but  that  the  case  in  which  he  is  then  called  may 
be  the  one  which  calls  for  a  "locked  up"  jury.  Such  "imprisonment"  may 
be  for  days  or  weeks,  or  even  months.  During  that  time  the  juror  is  con- 
tinuously kept  away  from  his  family  and  business,  except  that  during  court 
intermissions  he  may  see  and  talk  with  his  family  and  business  associates,  but 
then  only  in  the  presence  and  hearing  of  the  bailiff  of  the  court.  Even  such 
visitations  are  limited  and  may  not  be  indulged  except  at  infrequent  intervals 
and  upon  necessary  and  important  occasions. 

Accepted  by  both  sides  and  necessarily  considered  to  be  a  good  and 
worthy  citizen  as  a  result  of  such  selection,  he  at  once  becomes  an  object 
of  suspicion,  to  be  constantly  guarded  and  watched  so  as  to  prevent  the 
exercise  of  improi>er  influence  upon  him  by  evilly  disposed  persons. 

Contrast  the  position  of  the  imprisoned  juror  with  that  of  the  average 
defendant  who  stands  before  the  bar  of  justice  solemnly  charged  with  crime. 
Being  out  on  bail,  as  he  frequently  is,  he  comes  to  court  at  ten  o'clock  in 
the  morning  from  his  home  or  his  office ;  during  the  noon  adjournment  he 
lunches  leisurely  at  a  ])lace  of  his  own  selection ;  and  reappears  in  court  at 
the  afternoon  session  unattended  and  unwatched.  Not  so  with  the  members 
of  the  jury,  who  are  called  to  pass  upon  the  question  of  his  guilt  or 
innocence;  they  go  where  they  are  taken,  carefully  guarded  and  watched  by 
two  court  bailiffs,  and  they  receive  whatever  the  particular  hotel  in  which 
they  are  housed  may  have  to  offer.    At  the  close  of  the  afternoon  session,  the 
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defendant  is  again  at  full  liberty  until  the  next  morning.  On  Saturday  and 
Sunday  and  during  any  intervening  holiday  he  is  also  excused  from  attend- 
ance because  the  court  is  not  usually  then  in  session. 

Selected  because  of  his  integrity  and  honesty,  the  juror  is,  nevertheless, 
under  our  present  system,  constantly  guarded  and  watched  and  denied  the 
same  measure  of  liberty  which  even  the  probably  guilty  defendant  enjoys. 
And  the  pity  of  it  all,  from  the  viewpoint  of  the  public  interest,  is  the  fact, 
that  the  more  intelligent  the  prospective  juror  may  be,  the  more  quickly  does 
he  recognize  the  danger  of  being  locked  up  and  it  then  becomes  comparatively 
easy  for  him  to  avoid  service  by  pleading  a  prejudice  that  will  result  in  his 
being  excused.  The  less  intelligent  and  therefore  the  less  desirable  juror 
from  the  standpoint  of  the  prosecution  fails  to  realize  his  predicament  until 
he  is  fairly  caught,  when  it  is  too  late  to  escape  the  legal  fate  to  which  he 
has  unwittingly  committed  himself.  Is  it  any  great  wonder  that  good 
citizens,  facing  such  a  contingency,  resort  to  conscientious  scruples  or  other 
legal  excuses  in  order  to  escape  jury  service  ? 

It  is  probably  true  that  until  the  common  public  standard  of  honesty 
has  been  raised,  it  will  still  be  necessary  in  the  more  important  criminal 
trials  to  resort  to  the  method  now  in  vogue.  We  may  hope,  however,  that 
the  day  is  not  far  distant  when  we  may  safely  rely  upon  the  integrity  of  the 
juror  without  treating  him  differently  from  the  judge  or  other  public  official 
who  is  called  upon  to  decide  important  public  questions. 

But,  trials  by  jury  are  not  significant  or  predominant  features  in  the 
administration  of  criminal  law.  They  have  long  ceased  to  be  important 
factors  in  the  administration  of  criminal  justice  in  Chicago  and  other  largely 
peopled  centers.  The  final  determination  of  cases  exercised  through  the 
discretionary  powers  of  the  prosecutor  greatly  overshadows  and  greatly 
outnumbers  the  results  obtained  through  trial  by  jury. 

A  recent  study  of  the  crime  situation  in  St.  Louis,  Missouri,  shows  that 
of  the  total  charges  which  were  made  in  felony  cases,  49.64  per  cent  were 
finally  terminated  by  the  prosecutor  without  the  intervention  of  a  jury, 
while  only  7.84  per  cent  were  submitted  to  the  consideration  of  a  jury  for 
disposition.  Of  the  cases  so  submitted,  jury  convictions  were  obtained  in 
111  cases  and  acquittals  resulted  in  83. 

In  the  City  of  Chicago,  for  charges  filed  in  the  year  1926,  the  following 
Table  14  shows  the  proportion  of  cases  terminated  by  the  prosecutor  and 
the  jury,  respectively : 

Table  14.     Prosecutor  and  Jury,  Compared 

Per- 
Number  centage 

Total  felony  charges ;..... 12,543  100.00 

Eliminated  by  prosecutor  by  way  of  dismissal 4,827  38.49 

Eliminated   by   juries 27 fi  2. 19 

Convicted    by   juries 200  1.59 

Other    dispositions 7,240  57.73 

Even  if  it  should  be  conceded  that  there  was  a  failure  of  justice  in 
every  case  in  which  the  jury  found  the  defendant  not  guilty,  which  is,  of 
course,  most  highly  improbable,  it  would  still  result  in  a  negligible  number 
of  failures  to  be  charged  against  the  jury.    Their  percentage  of  failure  would 
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be  at  most  2.19  per  cent  of  the  whole  numl>er  of  felonies  charged  and  more 
likely  less  than  one  per  cent. 

It  is  doubtless  true  that  the  verdict  of  acquittal  sometimes  results  from 
prejudice  or  S}mpathy,  or  even  corruption,  but  such  instances  are  rare 
compared  with  the  large  number  of  cases  which  annually  pass  through  our 
criminal  courts.  During  a  four  years'  experience  in  the  state's  attorney's 
office,  the  writer  knows  of  but  one  attempt  to  corrupt  a  jury — and  even  that 
effort  failed  due  to  the  honesty  of  the  approached  juror,  who  promptly 
informed  the  court  of  the  attempted  bribery,  and  in  that  case  the  defendant 
was  found  guilty  and  served  a  term  in  the  penitentiary.  In  this  same  connec- 
tion, and  based  upon  the  same  experience,  while  the  writer  has  known  of 
numerous  instances  in  which  the  jury  acquitted  when  in  the  opinion  of  the 
prosecutor  a  different  result  should  have  been  reached,  yet  in  every  such 
instance  it  was  not  difficult  to  vindicate  the  verdict  of  the  jury,  either  be- 
cause of  a  reasonable  doubt  of  guilt  or  the  natural  prejudices  which  sway 
and  influence  the  judgment  of  the  average  man  under  certain  conditions,  or 
because  of  some  other  fact  or  circumstance  in  the  particular  case.  It  should 
also  be  borne  in  mind  that  the  prosecutor  is  many  times  possessed  of  infor- 
mation which  under  the  rules  of  law  may  not  be  submitted  to  the  jury. 
This,  together  with  his  more  intimate  association  with  the  witnesses  and 
parties  to  the  prosecution,  tends  to  make  him  more  or  less  a  partisan  and 
leads  to  a  conclusion  which  may  not  always  be  as  sound  as  that  reached  by 
an  impartial  jury. 

Of  the  12,543  felonies  last  referred  to,  2,449,  or  19.53  per  cent,  resulted 
in  convictions;  in  80.75  per  cent,  or  1,978  of  the  latter  number,  convictions 
were  obtained  on  pleas  of  guilty;  and  the  remaining  471,  or  19.25  per  cent, 
were  found  guilty  as  a  result  of  trial  by  court  or  jury.  In  the  476  cases 
submitted  to  trial  by  jury,  a  verdict  of  guilty  was  found  by  the  jury  in  two 
hundred  cases. 

To  put  the  situation  somewhat  differently,  the  statistics  show  that  of 
the  12,543  felonies  charged  and  brought  into  court,  4,982  resulted  in  indict- 
ments by  the  grand  jury,  and  of  this  number  the  petit  jury  was  called  upon 
to  consider  and  pass  upon  476  cases,  in  which  they  acquitted  270,  convicted 
200,  and  in  six  instances  mistrials  resulted. 

To  say,  therefore,  that  the  processes  of  criminal  justice,  with  their 
attendant  results,  are  based  upon  jury  trial,  is  to  speak  of  zvhat  happens  in 
less  than  one  case  out  of  ten.  From  this  brief  summary  of  the  statistical 
facts,  it  is  clearly  evident  that  trial  by  jury  in  Chicago  is  relatively  unim- 
portant. While  justice  may  be  hampered,  it  does  not  break  down  because  of 
the  failure  of  good  citizens  to  serve  as  jurors. 

,       „       -^     T-           ,  The  foregoing  sections  of  this  report  are 

20.     Specinc  hxamples  ,        i     i"      r                   4.  ,.•  ^-        c 

,  Ti         •  r  very  largelv  based  on  mass  statistics  ot  prose- 

of  Unsatisfactory  J        •     >-i  •              a-i                •              •           i 

J.             .  '     .     '  .        cutions  m  Chicago,     ihey  are  impressive  only 

Frosecutions  m  ]026.  ■           ,            ^i  '     •    i-     /               \  j.      \       ■ 

^  m  so   far  as  they  indicate  general  tendencies. 

We  have  refrained  throughout  the  discussion  from  mentioning  specific  ex- 
amples because,  after  all,  the  quality  and  character  of  the  work  done  by  a 
public  official  should  be  determined  not  by  the  individual,  perhaps  isolated 
examples,   but  by  what  he  does  in  the  mass.     However,  in  any  statistical 
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study  a  great  deal  is  lost  by  the  fact  that  large  numbers  of  cases,  considered 
in  quantity  lots,  do  not  convey  to  the  average  citizen  the  real  significance  of 
the  cases  involved.  For  example,  it  is  much  more  forceful  to  discuss  what 
happens  in  a  given  homicide  case  than  to  say  merely  that  there  were  four 
hundred  homicides  in  Chicago  in  a  given  year.  In  order  to  illustrate  def- 
initely what  the  various  items  which  we  have  discussed  in  the  preceding 
sections  of  this  report  actually  mean,  we  have  carefully  selected  from  the 
masses  of  cases  which  were  abstracted  in  our  study,  a  number  which  illus- 
trate certain  methods  of  work  in  the  courts  and  in  the  state's  attorney's  offtce 
in  the  City  of  Chicago.  These  we  shall  classify  under  a  number  of  sig- 
nificant headings. 

The  fact  is  that  not  only  great  numbers  of  cases  in  Chicago  are  being 
dismissed  for  reasons  that  seem  to  be  insufficient,  but  in  many  of  these 
instances  dangerous  enemies  of  society  are  being  released  to  continue  their 
evil  practices.  Not  only  these,  but  men  with  established  criminal  records, 
who  are  obviously  dangerous  to  the  peace  and  security  of  the  community, 
receive  such  slight  punishment  as  to  be  wholly  out  of  keeping  with  the  im- 
portance of  the  crimes  which  they  committed.  It  is  this  that  seems  to  go  to 
the  heart  of  the  problem  of  criminal  law  enforcement  in  the  City  of  Chicago. 
We  are  not  making  the  criminal  law  actually  reach  those  who  are  violating 
it  with  any  degree  of  certainty  or  severity.  Of  course,  one  can  conceive  of 
a  plausible  excuse  in  the  case  of  crimes  which  are  not  solved  and  in  which 
no  arrests  are  made — perhaps  the  police  are  unable  to  make  these  arrests — 
but  when  individuals  are  actually  caught  by  the  police  and  when  their  guilt 
is  in  a  fair  way  to  being  established,  it  is  a  very  serious  difficulty  in  law 
administration  if  they  are  permitted  to  plead  guilty  to  some  minor  oflfense, 
and  in  consequence  receive  only  a  trivial,  unimportant,  punishment.  This, 
it  seems,  gives  notice  to  the  criminal  population  of  Chicago  that  the  criminal 
law  and  the  instrumentalities  for  its  enforcement  do  not  really  mean  busi- 
ness.    This,  it  would  seem,  is  a  pretty  direct  encouragement  to  crime. 

„  „,  The  statistical  evidence  presented  in  this  re- 

27.     Same:  Fleas  to  ^  ■   a-    ,.  -4.      i      i     ^u  j.  *i      ^     4- 

'  ^  ^  ..  port  mdicates  quite  clearly  that  the  most  serious 

(1     I    P  ^  ^ PY    {  }  it  P71  *\  P 

loss  of  force  and  energy  in  the  prosecution  of 
felonies  in  Chicago  comes  from  the  practice  of  accepting  pleas  to  a  lesser 
ofifense.  The  extent  to  which  this  practice  has  grown  is  perhaps  the  most 
serious  indictment  which  can  be  leveled  against  the  state's  attorney's  office. 
We  have  already  indicated  the  seriousness  of  this  practice  in  quantitative 
terms.  It  remains,  however,  to  indicate  by  a  number  of  selected  examples 
the  significance  of  the  practice. 

The  fact  is  that  through  this  convenient  way  of  getting  rid  of  prosecu- 
tions many  serious  crimes  committed  in  Chicago,  in  which  the  guilty  person 
is  obviously  caught,  are  permitted  to  pass  with  only  a  slight  punishment.  In 
many  cases  this  slight  punishment  is  administered  to  professional  criminals, 
whose  records  indicate  that  the\-  are  a  menace  whenever  they  are  at  large ; 
but  in  spite  of  this  fact  they  are  permitted  to  return  to  their  own  ways  after 
a  short  term  in  a  house  of  correction.  The  practice  of  accepting  pleas  to  a 
lesser  offense  so  commonly  is  not  only  unwise  on  the  face  of  it,  because  of 
the  light  way  in  which  serious  crimes  are  punished,  but  in  many  instances 
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the  process  is  illogical  on  its  very  face.  For  example :  A  dangerous  crim- 
inal, with  a  previous  record,  holds  up  a  citizen  at  the  point  of  a  gun  and  robs 
him  of  all  he  has  on  his  ])erson,  but  by  agreement  with  the  state's  attorney 
and  the  court  he  pleads  guilty  to  petit  larceny  and  is  punished  for  this  crime. 
The  illogical  manner  of  this  method  of  disposition  is  obvious.  The  serious 
offense  of  robbery  with  a  gun  is  the  real  crime  that  has  been  committed.  If 
the  defendant  is  to  be  prosecuted  at  all  it  should  be  for  the  crime  of  which 
he  is  guilty.  By  reducing  the  charge  to  the  unimportant  one  of  petit  larceny, 
the  state's  attorney  is  in  effect  saying  to  the  defendant :  "You  are  charged 
with  highway  robbery,  a  felony  carrying  a  severe  penalty  of  imprisonment 
in  the  penitentiary  for  a  long  term  of  years,  but  if  you  will  agree  that  you 
have  stolen  property  worth  $15  or  less,  we  will  punish  you  for  petit  larceny 
and  forget  that  you  robbed  a  man  by  threatening  him  with  a  gun." 

It  might  seem  to  the  uninitiated  that  this  is  a  process  of  refusing  to 
punish  a  person  for  a  crime  which  has  been  committed  by  creating  a  new 
crime  of  smaller  degree.  It  is,  however,  a  practice  which  is  commonly  fol- 
lowed in  the  City  of  Chicago.  The  lack  of  logic  of  the  process  would  be 
excusable,  because,  after  all,  nice  distinctions  in  law  and  logic  are  not  in 
themselves  things  of  value.  It  is,  however,  serious  that  through  this  process 
of  legerdemain  dangerous  criminals  are  permitted  to  develop  an  attitude 
toward  the  public  which  holds  in  utter  contempt  all  attempts  to  restrain 
their  pernicious  activity.  Lack  of  space  forbids  a  detailed  statement  of  the 
facts  of  hundreds  of  cases  in  the  records  of  the  Chicago  Crime  Commission, 
but  the  following  examples  will  quite  clearly  indicate  the  nature  of  this 
practice. 

Case  X. 

In  this  survey  our  attention  was  called  to  this  case  by  the  fact  that  a 
defendant  was  arrested  in  1926,  and  four  separate  charges  of  conducting  a 
confidence  game  were  made.  All  four  of  these  charges  were  nolle  pressed. 
It  is  not  our  intention  to  criticize  this  act  because  we  have  not  the  necessary 
facts,  but  an  investigation  of  the  record  of  the  man  concerned  in  this  case 
indicates  that  in  1924  he  was  indicted  with  four  others  for  stealing  an  auto- 
mobile, the  value  of  which  was  seven  hundred  dollars ;  three  of  the  other 
defendants  were  permitted  to  plead  guilty  to  petit  larceny  and  were  sentenced 
to  six  months  in  the  house  of  correction  ;  thus,  the  legal  fiction  was  set  forth 
that  a  car  which  was  considered  by  at  least  three  persons  of  sufficient  value 
to  be  worth  stealing  was,  in  the  eyes  of  the  law,  worth  only  fifteen  dollars 
and  these  defendants  were  permitted  to  escape  the  consequences  of  their  act 
with  a  slight  sentence  of  six  months  in  the  house  of  correction.  As  to  the 
defendant  concerned  in  this  case,  the  court  waived  the  felony  charge  and 
tried  him  for  the  offense  of  petit  larceny  and  found  him  not  guilty. 

Case  XI. 

In  this  case  we  have  in  our  records  for  the  year  1926  six  charges;  four 
of  robbery  and  one  larceny  of  an  automobile.  In  the  larceny  of  an  automo- 
bile the  case  was  transferred  to  the  Boys'  Court  where  it  was  dismissed  for 
want  of  prosecution.  Three  of  the  robbery  charges  are  pending,  while  in 
the  fourth  the  defendant  was  permitted  to  plead  guilty  to  a  lesser  offense 
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and  was  sentenced  to  the  house  cjf  correction  for  one  year.  The  facts  in  the 
case  indicate  that  the  defendant  was  one  of  a  gang  of  criminals  who  had 
been  robbing  Standard  Oil  filling  stations.  There  was  a  positive  identifica- 
tion, but  the  defendant  escaped  with  this  slight  sentence  of  a  year  in  the 
house  of  correction. 

_       ^  ,     .     .  ,     .  It  is  a  fact  which  is  common  property  in 

20.     Same:    Intwiidalioii       ^,  •  ^i    ^    •  ^     4.       v  •          •    •     1 

Chicago,   that   nnportant   witnesses   in   criminal 

J*        '  '  ■  prosecutions,   which   involve  professional   crim- 

inals, are  constantly  being  subjected  to  intimidation  by  the  underworld,  of 
which  the  defendant  in  the  given  case  is  a  member.  Threats  to  life  and 
property  are  made,  oftentimes  property  is  actually  destroyed,  bombs  are 
thrown,  physical  violence  is  practiced,  and  other  methods  well  known  to  the 
underworld  are  used  to  keep  witnesses  from  performing  their  public  duty  in 
criminal  prosecutions.  The  point  in  question  here  is  not  to  point  to  the  fact 
of  intimidation,  which,  of  course,  everyone  will  join  in  condemning,  but  to 
the  casual  manner  in  which  the  state's  attorney  permits  cases  in  which  he 
ought  to  know  that  there  is  a  taint  of  intimidation  to  be  terminated  without 
heroic  and  complete  efforts  to  bring  such  witnesses  to  the  bar  of  justice. 
Ample  evidence  could  be  adduced  as  to  the  nature  and  quality  of  such  inti- 
midation, but  the  following  cases,  taken  from  the  records  of  the  Chicago 
Crime  Commission,  indicate  this  quite  early : 

Case  I.  •.  1 1 ' 

This  man  is  on  the  list  of  dangerous  criminals  prepared  by  the  police 
department  for  the  Chicago  Crime  Commission.  His  criminal  record  extends 
back  to  1921.  In  most  of  the  cases  where  he  is  involved  witnesses  fail  to 
appear  against  him.  In  1926  nine  robbery  charges  were  filed  against  him 
and  in  1927  two  charges  of  assault  to  rob,  and  in  none  of  these  cases  was 
any  conviction  obtained.  One  was  nolle  prossed,  five  were  stricken  off  with 
leave  to  reinstate,  two  were  no  billed  by  the  grand  jury,  two  discharged  in 
the  court  of  preliminary  hearing,  and  one  resulted  in  acquittal  after  jury 
trial. 

In  one  of  the  robbery  cases  listed  above,  the  defendant  was  identified 
by  four  victims  of  a  hold-up  in  which  he  participated.  The  hold-up  occurred 
at  9:25  a.  m.  in  a  well  lighted  room;  the  defendant  was  wearing  no  mask; 
the  witnesses  had  him  under  observation  for  eight  minutes ;  but  later  they 
failed  to  appear  against  him. 

Case  II. 

This  defendant  had  three  indictments  voted  against  him  in  September, 
1919;  two  being  for  robbery  and  one  for  assault  to  murder.  He  was 
acquitted  after  a  jury  trial  on  one  robbery  charge  on  April  19,  1920;  the 
other  robbery  charge  was  nolled ;  the  charge  with  assault  to  murder  was 
stricken  off  with  leave  to  reinstate.  He  again  appears  in  the  court  records 
on  May  18,  1926,  when  a  charge  of  larceny  was  nolle  prossed  in  the  pre- 
liminary hearing.  In  the  robbery  charges  noted  above,  a  bank  messenger 
was  held  up  and  about  thirty-seven  thousand  dollars  taken  by  two  robbers. 
When  the  case  went  to  trial  the  witnesses,  who  had  positively  identified  the 
defendants  in  the  preliminary  hearing,  testified  they  were  mistaken  in  their 
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identifications.  It  is  reported  that  the  brothers  of  the  defendant  had  de- 
posited eighty  thousand  dollars  in  the  bank  which  was  robbed,  to  influence 
the  attitude  of  the  bank  officials  in  the  prosecution  of  the  case. 

Case  III. 

The  record  of  this  person  extends  back  to  1916,  he  being  paroled  from 
the  Pontiac  Reformatory  on  July  24  of  that  year.  In  September,  1926,  he 
was  indicted  for  murder,  and  in  April,  1927,  this  case  was  stricken  oflf  with 
leave  to  reinstate.  The  defendant  with  two  others  was  charged  with  having 
entered  a  cigar  store  at  3:15  a.  m.  and  attempting  a  hold-up,  during  the 
course  of  which  the  proprietor  of  the  store  was  shot  three  times,  from  the 
effects  of  which  he  died  three  days  later.  One  of  the  chief  witnesses  for 
the  prosecution,  a  cab  driver,  was  murdered  before  the  case  came  up  for 
trial ;  other  witnesses  for  the  state  seem  to  have  disappeared.  On  November 
1,  1927,  this  person  was  indicted  for  rape,  which  case  is  now  pending. 

Case  IV. 

On  November  2,  1921,  an  indictment  was  voted  for  burglary.  When 
the  case  came  to  trial,  the  felony  charge  was  waived  and  the  defendant  found 
guilty  of  petty  larceny  and  put  on  probation  April  4,  1922.  On  June  18, 
1926,  he  was  indicted  for  manslaughter  and  the  indictment  was  nolled  June 
25,  1927.  The  facts  in  the  manslaughter  case  noted  above  appear  to  have 
been  as  follows :  The  defendant's  brother  was  beaten  up  by  someone  and 
the  defendant  set  out  to  get  even.  It  would  appear  he  struck  the  first  one 
he  saw,  with  his  fist,  the  blow  resulting  in  the  death  of  the  one  attacked. 
He  was  found  guilty  by  a  jury,  of  manslaughter,  but  a  motion  for  a  new 
trial  was  granted  by  the  judge,  who  said  he  did  not  want  it  on  his  mind  that 
he  had  sentenced  the  defendant  to  the  penitentiary  on  the  evidence  sub- 
mitted, and  three  months  later  the  case  was  nolled.  The  brother  of  the 
deceased  recommended  this  action  be  taken.  It  has  been  intimated  that  a 
civil  settlement  entered  into  the  dismissal  of  this  case. 

Case  V.  , 

On  July  13,  1921,  this  defendant  was  indicted  for  attempted  larceny 
and  was  acquitted  in  Octol>er,  1921.     The  facts  in  the  case  are  as  follows: 

The  defendant  and  another  person  unlocked  and  entered  a  lumber  yard 
at  1 :30  a.  m.  and  were  caught  in  the  act  by  the  night  watcliman,  who  testi- 
fied at  the  trial.  The  defendant  set  up  the  defense  that  permission  had  been 
obtained  from  the  owner  to  use  his  truck  for  a  moonlight  picnic.  Two  police 
officers,  who  went  to  the  owner's  home,  were  told  that  the  accused  had  been 
given  no  such  permission.  The  owner  of  the  lumber  yard  although  sub- 
poenaed failed  to  appear  at  the  trial.  No  attempt  was  made  to  require  his 
presence  in  response  to  process.  On  the  facts  as  presented,  the  court  found 
the  defendants  not  guilty,  saying,  "Defendants  say  they  had  permission. 
The  owner  is  not  here  to  say  they  did  not."  A  charge  of  burglary  was  filed 
against  this  defendant  in  December,  1926.  The  case  went  to  trial  in  the 
criminal  court  March  4,  1927,  at  which  time  the  felony  charge  was  waived 
and  the  defendant  pleaded  guilty  to  petty  larceny  and  was  put  on  probation. 
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.      .  It  is  perfectly  obvious  that  restitution  is 

2p.     c>ame.      \e    i  it  u  beinu;   substituted   for  the  punishment  fixed 

to  FrosecuH)i<j  It  itncss.  \      i        ■     ^.x                 r        •             •               j 

•^  by  law  m  the  case  of  serious  crimes,  and 

that  courts  and  prosecuting  attorneys,  and  perhaps  the  police,  are  permitting 
cases  to  be  thrown  out  of  court,  in  which  the  ]>rosecuting  witness  has  been 
satisfied  by  some  act  of  restitution. 

Wholly  aside  from  the  legal  aspects  of  restitution,  it  is  very  evident 
that  in  cases  where  a  dangerous  criminal  is  involved,  the  public  interest 
should  be  sufficiently  protected  too.  After  all,  the  public  is  party  to  a  crime 
and  the  future  safety  of  the  public  is  not  assured  simply  because  a  profes- 
sional and  unreformed  criminal  is  permitted  literally  to  "buy  off"  the  victim. 
In  the  cases  which  follow,  taken  from  the  records  of  the  Chicago  Crime 
Commission,  evidence  of  such  restitution  is  quite  apparent,  and  the  state's 
attorney,  and  in  some  degree  the  court,  is  deeply  at  fault  in  permitting  cases 
in  which  such  a  taint  is  present  to  escape  prosecution. 

Case  I. 

On  April  17,  1926,  he  was  arrested  and  twenty  charges  of  confidence 
game  were  filed  against  him.  Of  the  twenty  charges  nine  were  dismissed 
for  want  of  prosecution  in  the  court  of  preliminary  hearing;  on  five  charges 
he  was  discharged  by  the  court  of  preliminary  hearing;  and  in  two  cases  the 
records  were  incomplete ;  four  cases  resulted  in  indictments  and  the  cases 
were  dismissed  for  want  of  prosecution  in  the  criminal  court.  Three  addi- 
tional charges  of  confidence  game  were  lodged  against  this  defendant  on 
May  5,  1926,  two  of  which  were  dismissed  for  want  of  prosecution  in  the 
court  of  preliminary  hearing ;  in  the  other  he  was  held  to  the  grand  jury, 
which  returned  a  no  bill.  In  the  cases  noted,  the  charges  were  instigated  by 
one  of  the  larger  banks  of  this  city.  The  bank's  representative  stated  to  the 
prosecuting  officials  that  the  defendant  had  made  restitution  and  whatever 
action  the  state  took  was  satisfactory  to  the  bank.  On  this  statement,  all 
the  above  cases  were  dismissed  for  want  of  prosecution.  The  defendant 
pending  the  outcome  of  the  criminal  cases  was  released  on  a  bond  signed  by 
a  surety,  who  upon  investigation  stated  that  he  knew  nothing  whatever  about 
the  bond.  Further  investigation*  disclosed  that  a  well-known  professional 
bondsman,  who  has  been  in  trouble  several  times,  apparently  had  conducted 
all  negotiations  for  the  defendant. 

Case  II. 

Three  indictments  were  filed  against  this  defendant  in  1922;  one  on 
January  16,  charging  larceny,  which  was  stricken  off  with  leave  to  reinstate 
in  July  of  that  year.  An  indictment  charging  burglary  was  voted  April  6, 
1922,  and  an  indictment  charging  forgery  was  voted  September  7,  1922.  On 
the  burglary  charge,  the  defendant  pleaded  guilty  to  petty  larceny  and  re- 
ceived a  sentence  of  three  months  in  the  house  of  correction  and  the  forgery 
charge  was  stricken  ofif  with  leave  to  reinstate  when  this  conviction  was 
obtained.  In  the  burglary  charge  noted  above,  the  defendant  burglarized  a 
sister's  home  and  took  property  amounting  to  about  two  hundred  dollars. 
In  the  forgery  case  the  defendant  forged  the  name  of  a  clothing  company's 
cashier  to  two  checks   for  $165  each.     The  sister  promised  to  make  these 
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checks  good.  The  defendant  again  appears  in  the  records  of  the  courts  in 
1926,  when  he  was  indicted  for  robbery.  This  case  was  stricken  off  with 
leave  to  reinstate  in  February,  1927,  with  the  notation  that  there  was  no 
prosecuting  witness. 

Case  III. 

This  man  has  a  long  criminal  record.  In  February,  1920,  he  received 
sentence  to  one  year  in  the  house  of  correction  for  carrying  concealed 
weapons.  On  May  17,  1920,  he  was  indicted  for  robbery,  which  case  was 
dismissed  for  want  of  prosecution.  On  May  24,  1920,  he  was  indicted  for 
robbery,  which  case  was  dismissed  for  want  of  prosecution.  In  February, 
1922,  he  was  indicted  for  robbery,  convicted,  and  sentenced  to  the  peniten- 
tiary on  ]\Iarch  6,  1923.  After  this  conviction  a  new  trial  was  granted  and 
the  defendant  pleaded  guilty  to  grand  larceny,  receiving  a  sentence  of  one 
to  ten  years  in  the  penitentiary.  On  May  18,  1925.  he  was  indicted  for  con- 
fidence game.  The  felony  was  waived  and  the  defendant  pleaded  guilty  to 
petty  larceny,  receiving  a  sentence  of  one  year  in  the  house  of  correction. 
In  this  case  the  prosecuting  witness  testified  that  he  had  paid  the  defendant 
S207  for  which  the  defendant  was  to  get  him,  the  complaining  witness,  a 
job,  which  the  defendant  never  did.  The  court  informed  the  defendant  that 
he  would  recommend  a  pardon  at  the  end  of  four  months  if  the  defendant 
made  restitution.  In  January,  1926,  two  charges  of  robbery  were  filed 
against  the  defendant,  both  of  which  resulted  in  indictments.  On  one  of 
the  indictments  the  felony  was  waived,  the  defendant  pleaded  guilty  to  petty 
larceny  and  received  a  sentence  in  the  house  of  correction  and  was  fined  one 
dollar,  whereupon  the  second  indictment  was  stricken  from  the  docket  with 
leave  to  reinstate. 

Case  IV. 

In  June,  1919.  this  person  was  indicted  for  embezzlement  but  the  charge 
was  nolled  in  February.  1921.  In  September.  1926.  the  defendant  was  ar- 
rested and  confidence  game  charges  were  filed  against  him.  Three  indict- 
ments for  forgery  were  returned  against  him,  which  were  later  stricken  off 
with  leave  to  reinstate  on  the  grounds  of  insufficient  evidence.  The  secretary 
of  the  corporation  filing  these  complaints  signed  a  statement  saying  that  full 
restitution  had  been  made  and  the  organization  had  no  desire  to  prosecute. 

^             ^.      .       .   .  As  we  have  noted  in  the  preceding  dis- 

?o.     Same:    Dismissed  for  .          r     ,   .•  ,•       r       ,i                m^r    *i  • 

-•         „,           .  ^              :  cussion  of  statistics   for  the  year   1926,  this 

/)  ant  of  Prosecution.  .   .-                        ,   ,,              ^     ■         { 

■'  notation  appears  at  the  conclusion  ot  a  very 

large  number  of  felony  prosecutions  in  the  City  of  Chicago.  As  we  also 
indicated,  cases  seem  to  be  disposed  of  under  this  head  with  a  great  deal  of 
reckless  abandon.  When  these  cases  pass  through  the  mill  of  justice  no  one 
seems  to  be  strictly  responsible  for  producing  the  necessary  witnesses,  and 
such  cases  are.  for  the  most  part,  disposed  of  without  definitely  fixing  respon- 
sibility on  either  the  state's  attorney  or  the  police.  The  fact  is  that  the 
state's  attorney  is  responsible  for  the  prosecution  of  his  cases  not  only  in 
law,  but  in  accordance  with  the  dictates  of  any  sound  public  policy.  It  is 
true  that  the  police  are  often  at  fault  in  producing  witnesses,  but  there  is  no 
excuse  for  the  casual,  careless  attitude  on  the  part  of  the  state's  attorney 
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which  is  shown  in  the  records  of  the  Chicago  Crime  Commission  gathered  in 
the  course  of  observation  in  the  courts.  Over  and  over  again  dangerous 
criminals,  presumably  professional  criminals,  appear  with  some  serious  charge 
against  them  and  if  witnesses  are  not  present,  the  assistant  state's  attorney 
weakly,  and  apparently  without  any  deep  sense  of  responsibility,  permits  these 
cases  to  die.  The  seriousness  of  this  is  indicated,  of  course,  in  the  records  of 
the  men  concerned,  and  a  few  of  these  records  are  shown  below  as  gathered 
at  random  from  the  Crime  Commission  records  above  referred  to. 

Case  I. 

Six  larceny  complaints  were  filed  against  this  woman  in  March,  1926. 
Three  were  nolled  in  the  preliminary  hearing  and  three  indictments  charging 
grand  larceny  were  returned  in  April,  1926,  on  which  the  defendant  was 
dismissed  for  want  of  prosecution  in  June,  1927.  There  were  three  other 
defendants  involved  in  these  cases,  two  women  and  one  man.  It  was  a  case 
of  shoplifting.  The  three  women  defendants  took  several  coats  and  dresses, 
which  action  was  noticed  by  the  storekeeper,  who  followed  them  and  had 
them  arrested.  The  man  in  the  case  drove  their  automobile  and  waited  out- 
side the  stores  while  the  women  worked  inside.  When  the  case  came  up  at 
the  preliminary  hearing,  the  prosecuting  witnesses  failed  to  appear  and  the 
judge  sent  a  patrol  wagon  to  round  them  up;  two  of  the  witnesses  could  not 
be  found.  On  the  testimony,  reluctantly  given,  of  the  witnesses  brought  in 
by  the  police,  the  defendants  were  held  to  the  grand  jury.  The  judge  con- 
ducting the  preliminary  hearing  said,  "These  girls  have  been  in  the  peniten- 
tiary and  the  house  of  correction  on  several  occasions  and  none  of  them 
should  be  on  the  streets  to-day."  He  also  said  that  he  had  been  approached 
in  an  efifort  to  have  the  case  fixed. 

Case  II.    ■ 

In  August,  1926,  nine  charges  of  confidence  game  were  filed  against  this 
defendant ;  two  of  the  cases  were  dismissed  for  want  of  prosecution  in  the 
preliminary  hearing,  and  he  was  held  to  the  grand  jury  on  the  remaining 
seven.  The  grand  jury  no  billed  four  of  these  cases  and  returned  indict- 
ments in  three.  On  one  of  the  indictments  a  plea  of  guilty  to  petit  larceny 
was  entered  and  the  defendant  was  sentenced  to  serve  one  year  in  the  house 
of  correction ;  the  other  two  were  stricken  ofif  with  leave  to  reinstate.  In 
the  case  for  which  sentence  was  imposed,  the  defendant  passed  a  worthless 
check  of  fifty-five  dollars.  When  arrested  he  offered  two  hundred  dollars 
to  the  officer  for  his  release. 

Case  III. 

In  June,  1924.  an  indictment  for  assault  to  murder  and  an  indictment 
for  robbery  were  returned  against  this  case.  The  first  was  stricken  ofif  with 
leave  to  reinstate  and  the  second  was  nolle  prossed  on  account  of  insufificient 
evidence.  In  November,  1924,  he  was  indicted  for  arson,  which  case  was 
stricken  oflf  with  leave  to  reinstate,  on  the  grounds  that  insufficient  evidence 
was  returned.  In  1926  three  charges  of  larceny  were  filed  against  him ;  two 
of  which  were  dismissed  for  want  of  prosecution  in  the  preliminary  hearing, 
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and  in  the  third  he  was  discharged  by  the  court  after  the  presentation  of 
the  state's  evidence. 

Case  IV. 

In  1926  seven  charges  of  confidence  game  were  filed  against  this  man. 
Four  of  them  were  dismissed  for  want  of  prosecution  in  preHminary  hearing. 
In  the  other  three  he  was  held  to  the  grand  jury,  which  returned  three 
indictments,  and  when  the  defendant  went  to  trial  he  pleaded  guilty  of  the 
offense  charged  and  was  placed  on  probation  by  the  court. 

Case  V. 

In  July,  1926,  four  charges  of  robbery  were  filed  against  this  defendant 
and  three  indictments  were  voted  charging  robbery,  the  other  case  being 
dismissed  for  want  of  prosecution  in  the  preliminary  hearing.  When  these 
cases  came  to  trial,  the  gun  and  robbery  counts  were  waived  by  the  state 
and  the  defendant  entered  a  plea  of  guilty  to  grand  larceny.  The  defendant, 
on  three  separate  occasions,  had  held  up  three  men.  The  judge  suggested 
to  the  complainants  that  as  the  defendant  was  the  father  of  two  children 
and  as  it  appeared  that  it  was  his  first  ofifense,  probation  should  be  granted, 
which  action  the  court  took. 

„  _,     -     .  Probation  has,  of  course,  become  a  regu- 

?/.     Same:    Frobatton  ,     ,  •     j       j  i        ^i    j     r  j     i- 

^         r     .      .     7     ^       ,7  larly  recognized  and  proved  method  of  dealmg 

Improperly  Granted.  ■,{         .   ■      ,  r      rr      ,  -ixru       v  • 

'^     ^      -^  with  certain  types  of  offenders.     When  it  is 

used  with  care  and  discrimination  it  unquestionably  can  produce  very  marked 
results.  It  lends  itself,  however,  in  many  instances,  to  very  undesirable 
practices.  For  example,  the  expressed  or  implied  promise  of  probation  to  a 
defendant  merely  because  he  pleads  guilty  to  the  ofifense  charged  is  a  most 
improper  practice.  The  willingness  of  the  defendant  to  plead  guilty  should 
have  nothing  to  do  with  the  determination  as  to  whether  he  should  be  put 
on  probation.  The  determination  whether  he  should  be  put  on  probation  or 
not  should  be  made  only  after  a  careful  examination  of  his  record,  of  the 
environment  to  which  he  wishes  to  return,  and  his  general  mental  attitude 
toward  his  conduct.  These  are  things  which  a  well-equipped  probation 
department  should  provide  for  the  court  before  a  decision  as  to  probation 
is  made.  It  is  not  the  purpose  of  this  report  to  go  into  the  details  of  how 
probation  is  managed  in  the  City  of  Chicago,  but  in  the  study  of  unsuccessful 
prosecutions  which  we  have  made,  it  has  become  increasingly  evident  that 
probation  is  granted  in  instances  which  are  very  doubtful  and  that  probation 
is  being  misused  as  merely  another  means  of  reducing  the  force  of  the 
penalties  prescribed  by  law.  In  many  instances  persons  with  long  and 
formidable  criminal  records  are  placed  on  probation,  apparently  for  no  reason 
except  their  willingness  to  plead  guilty  to  the  ofifense  charged.  This  simply 
means  that  such  persons  are  returning  to  their  former  habits  and  from  the 
standpoint  of  their  efifectiveness  as  criminals  the  state  is  no  better  off  than  it 
would  have  been  had  the  culprit  never  been  caught.  In  fact,  the  state,  after 
going  to  the  trouble  and  expense  of  preparing  a  case  against  the  individual, 
tosses  away  its  advantage  and  the  fruits  of  all  its  labor  by  ill-advised  proba- 
tion. As  we  have  indicated  in  a  preceding  section  of  this  report,  about 
twenty  per  cent  of  those  who  are   found  guilty  in  Chicago  are  placed  on 
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probation.     There  is  no  marked  tendency  in  this  direction.     The  criticism 
which  can  be  made  is  in  individual  cases. 

A  few  cases  by  way  of  illustration  of  the  unsatisfactory  uses  to  which 
probation  is  put  in  Chicago  follow: 

Case  XXXI. 

This  defendant  was  charged  in  1924  and  also  in  1925  with  larceny.  In 
both  cases  he  escaped  with  a  "stricken  with  leave  to  reinstate"  disposition. 
He  was  then  sent  to  Pontiac  from  Du  Page  County  for  another  offense. 
Our  investigation  finds  him  charged  in  1926  with  grand  larceny.  He  pleaded 
guilty  to  this  and  was  placed  on  probation.  It  is  not  very  reasonable  to 
expect  a  person  with  a  record  such  as  this  to  yield  even  to  the  most  effective 
probation  system. 

Cose  XXXII. 

This  person  apparently  was  before  the  courts  of  Chicago  in  1925  on  a 
charge  of  grand  larceny.  He  pleaded  guilty  to  petit  larceny  and  was  placed 
on  probation.  Four  months  later  he  was  dismissed  from  probation.  In 
1926  our  investigation  finds  him  charged  three  separate  times  with  burglary. 
In  the  first  case  he  was  dismissed  in  preliminary  hearing.  In  the  second 
case  he  was  permitted  to  plead  guilty  to  a  lesser  offense  and  was  sent  to  the 
house  of  correction  for  one  year.  The  third  charge  was  then  stricken  off 
with  leave  to  reinstate.  If  a  case  in  which  probation  is  granted  turns  back 
to  evil  ways  so  quickly,  it  would  seem  that  a  plea  to  a  lesser  offense  should 
not  be  accepted  but  that  the  full  force  of  the  law  should  be  administered. 

These  cases  are  typical  and  might  easily  be  multiplied  in  numbers. 
They  are  sufficient,  however,  to  illustrate  the  thought  behind  the  criticism 
made. 

1.     The  state's  attorney,  the  mayor,  and  the  police 
32.     Summary^  j^  Chicago,  the  sheriff  of  Cook  County,  the  coroner, 

oj-  m  mgs.  ^^^j  ^  majority  of  the  judges  of  the  courts  belong  to  or 
affiliate  with  the  same  political  faction  in  Chicago  and  Cook  County.  This 
permits  of  perfect  harmony  and  cooperation  between  the  state's  attorney 
and  all  other  agencies  for  the  administration  of  justice.  In  the  face  of  this 
fact,  prosecution  in  Chicago  and  Cook  County  is  found  by  the  survey  to  be 
ineffective  and  barren  of  reasonably  substantial  results. 

2.  The  state's  attorney  of  Cook  County  has  repeatedly  stated  in 
answer  to  critics  of  his  administration  that  failures  of  justice  in  Chicago  are 
due  to  evasions  of  jury  scn'icc  by  representative  citizens.  Complete  refuta- 
tion of  that  statement  is  found  in  the  foregoing  report.  Only  3.79  per  cent 
of  all  felony  charges  brought  into  court  are  tried  by  juries,  and  the  record 
shows  that  eighteen  })ersons  are  released  by  the  action  or  through  the  influ- 
ence of  the  state's  attorney  to  one  person  released  by  the  jury. 

3.  The  practice  of  the  state's  attorney  in  compromising  zvitJi  criminals 
and  agreeing  to  a  reduction  of  the  character  of  charges  from  a  grave  offense 
to  a  petty  offense  has  become  so  prevalent  in  Cook  County  that  the  criminal 
popidation  has  become  contemptuous  of  the  law  and  fear  of  punishment  is 
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no  longer  a  deterrent  of  crime.     Some  of  the  facts  upon  which  this  con- 
clusion is  reached  are : 

Three  hundred  thirty-eight  charges  of  murder  were  filed  in  Chi- 
cago in  1926  and  f,§  convictions  obtained  for  that  offense.  The  original 
charge  of  murder  was  reduced  and  convictions  obtained  of  lesser 
offenses  in  28  cases  as  follows :  to  manslaughter  in  27  cases ;  and  to 
assault  with  deadly  weapon,  a  misdemeanor,  in  1  case.  Two  defendants 
were  found  insane.  Eleven  cases  were  pending.  The  defendants  in  the 
remaining  242  cases  were  discharged  without  any  punishment. 

Two  hundred  tzventy-nine  charges  of  manslaughter  were  filed,  each 
representing  a  killing.  Only  4  were  convicted  of  that  offense.  The 
original  charge  of  manslaughter  was  reduced  to  assault  with  a  deadly 
weapon,  a  misdemeanor,  and  the  defendant  convicted  of  that  offense 
in  1  case.  Eleven  cases  were  pending.  The  defendants  in  the  remain- 
ing 21^  cases  were  discharged  without  any  punishment. 

There  were  2,6g6  robbery  charges  filed  in  the  City  of  Chicago  in 
1926.  The  offense  of  robbery  is  "the  felonious  and  violent  taking  of 
money,  goods,  or  other  valuable  things  from  a  person  by  force  or  inti- 
midation." Convictions  of  the  offense  charged  were  obtained  in  but 
75/  cases.  The  charge  of  robbery  was  reduced  to  misdemeanor  and 
convictions  obtained  for  the  misdemeanors  in  the  following  instances : 
to  petty  larceny  in  191  cases;  to  assault  with  a  deadly  weapon  in  5  cases; 
to  plain  assault  in  7  cases.  The  original  charge  of  robbery  was  reduced 
and  convictions  obtained  of  a  less  serious  felony  offense  in  the  follow- 
ing instances :  to  plain  robbery  in  263  cases ;  to  grand  larceny  in  244 
cases ;  to  larceny  from  person  in  9  cases.  All  of  these  felonies,  however, 
carried  much  lighter  sentences  than  that  imposed  for  robbery  while 
armed.  One  was  found  insane.  Thirty-seven  cases  were  pending. 
The  defendants  in  the  remaining  i,/88  cases  were  discharged  without 
any  punishment. 

One  thousand  four  hundred  thirty-three  charges  of  burglary  dur- 
ing the  same  period  resulted  in  convictions  on  the  original  charges  in 
but  94  cases.  The  charge  was  reduced  from  burglary  to  misdemeanors 
in  the  following  cases :  to  petty  larceny  in  292  cases ;  to  attempt  at 
larceny  in  7  cases ;  to  driving  auto  without  owner's  consent  in  2  cases ; 
to  malicious  mischief  in  2  cases ;  to  attempt  to  commit  a  crime  in  12 
cases.  The  original  felony  charge  of  burglary  was  reduced  and 
convictions  obtained  of  a  less  serious  felony  offense  in  the  following 
instances :  to  burglary  in  the  daytime,  10  cases ;  to  attempt  at  burglary 
in  9  cases ;  to  grand  larceny  in  73  cases ;  to  receiving  stolen  property 
in  9  cases;  all  carrying  a  much  lighter  sentence  than  the  offense 
originally  charged.  Eleven  cases  were  jiending.  The  defendants  in 
the  remaining  912  cases  were  discharged  without  any  punishment. 

Of  2,8^4  felony  prosecutions  for  embezzlements  and  frauds,  only 
y6  resulted  in  convictions  on  the  original  felony  charge.  The  charge 
was  reduced  from  embezzlement  and  fraud  to  misdemeanors  in  the  fol- 
lowing cases :  to  petty  larceny  in  105  cases ;  to  obtaining  money  under 
false  pretenses  in  32  cases ;  to  attempt  to  commit  a  crime  in  1  case. 
The  original  felony  charge  of  embezzlement  and  fraud  was  reduced 
and  convictions  obtained  of  a  less  serious  felony  offense  in  the  follow- 
ing instances :  to  grand  larceny  in  2  cases.  Forty-eight  cases  were 
pending.  The  defendants  in  the  remaining  2,^go  cases  were  discharged 
without  any  punishment. 
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There  were  2,p68  prosecutions  for  grand  larceny,  which  brought 
convictions  for  the  ofifense  charged  in  but  Jj/  cases.  The  charge  of 
grand  larceny  was  reduced  to  misdemeanor  and  convictions  obtained 
for  the  misdemeanors  in  the  following  cases :  to  petty  larceny  in  380 
cases ;  to  attempt  at  larceny  in  8  cases ;  to  driving  auto  without  owner's 
consent  in  5  cases.  One  was  found  insane.  Forty-five  cases  were 
pending.  And  the  defendants  in  the  remaining  2^^p8  cases  were  dis- 
charged without  any  punishment. 

One  hundred  fourteen  prosecutions  for  various  felony  sex  offenses 
resulted  in  a  total  of  12  convictions  for  felonies  and  a  reduction  of  the 
original  felony  charge  to  misdemeanors  in  11  cases,  10  of  which  were  ■ 
for  contributing  to  delinquency  and  1  for  plain  assault.  One  case  was 
pending.  The  defendants  in  the  remaining  po  cases  were  discharged 
without  punishment. 

In  ^40  charges  of  rape,  there  were  but  27  convictions  for  that 
ofifense.  The  charge  of  rape  was  reduced  to  misdemeanor  and  convic- 
tions obtained  for  the  misdemeanors  in  the  following  instances :  to 
contributing  to  delinquency  in  58  cases;  to  indecent  liberties  in  1  case; 
to  assault  to  do  bodily  harm  in  1  case ;  and  to  plain  assault  in  1  case. 
The  original  felony  charge  of  rape  was  reduced  and  conviction  obtained 
for  the  less  serious  felony  offense  of  assault  with  intent  to  commit  rape 
in  1  case.  Eight  cases  were  pending.  The  defendants  in  the  remaining 
44J  cases  were  discharged  without  punishment. 

Out  of  /24  prosecutions  on  miscellaneous  felony  charges,  convic- 
tions for  felonies  resulted  in  only  5  cases,  and  a  reduction  of  the  original 
felony  charge  to  misdemeanors  in  10  cases.  Thirty-three  cases  were 
pending.  The  defendants  in  the  remaining  6/6  cases  were  discharged 
without  punishment. 

Of  12,54^  felony  charges  filed  in  the  City  of  Chicago  in  1926, 
2,44p  were  found  guilty  of  some  offense;  1,978,  or  80.75  per  cent  of 
those  convicted  were  found  guilty  on  pleas  of  guilty;  and  1,559  or 
78.81  per  cent  of  all  pleas  of  guilty  were  pleas  to  lesser  offenses  than 
the  original  charge,  many  of  them  to  misdemeanors.  Those  pleading 
guilty  to  lesser  offenses  or  found  guilty  of  lesser  offenses  after  a  trial 
were  1,855  or  75.74  per  cent  of  all  convictions.  Only  59^  were  con- 
victed of  the  offenses  charged,  but  of  these  200  escaped  punishment  as 
felons  through  probation,  other  modifications  of  sentence,  new  trials 
and  appeals,  so  that  jp./  or  only  j./j  per  cent  of  the  total  felony 
charges  filed  were  finally  punished  for  the  offense  originally  charged 
in  the  indictment.  Of  these,  24^  were  punished  on  pleas  of  guilty,  and 
7^5  as  the  result  of  jury  trials.  It  is  found  that  even  after  the  reduc- 
tion of  charge  preceding  the  plea  of  guilty,  in  cases  noted  above,  the 
defendant  received  probation  in  266  or  //  per  cent  of  the  cases.  Pro- 
bation, however,  was  more  readily  granted  where  the  defendant  was 
willing  to  plead  guilty  to  the  offense  charged.  In  41Q  cases  where  con- 
victions resulted  after  a  plea  of  guilty  as  charged,  166  or  jp.d  per  cent 
received  probation.  In  78  cases  probation  was  granted  after  convictions 
resulting  from  trials  by  the  judge  or  by  the  jury. 

These  facts  warrant  the  conclusion  that  bargaining  for  pleas  of  guilty 
by  reduction  of  charge  and  promise  of  probation  is  so  extensively  practiced 
in  Chicago  that  the  significance  of  law  enforcement  is  reduced  to  the  min- 
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imum,   and  that,   compared   to  the   number   of   charges    for   serious   major 
crimes,   the   number   actually   receiving   adequate   punishment    is   negligible. 

4.  The  prosecution  of  felony  cases  in  preliminary  hearing  in  the 
municipal  court  of  Chicago  is  mainly  in  the  hands  of  incompetent  mid  indif- 
ferent assistant  state's  attorneys,  who  know  nothing  about  the  facts  in  the 
cases  and  are  not  prepared  to  and  do  not  render  efficient  service.  To  this 
fact  may  largely  be  ascribed  the  failure  of  56.55  per  cent  of  all  cases  to 
survive  the  preliminary  hearing. 

5.  The  practice  of  assistant  state's  attorneys,  in  the  municipal  court, 
of  not  following  up  cases  in  which  bond  forfeitures  occur  and  failing  to 
have  state's  witnesses  present  where  such  forfeitures  are  set  aside  and  the 
felony  case  is  reset  for  a  preliminary  hearing,  in  many  cases  results  in  need- 
less failures  of  prosecutions. 

6.  One  of  the  most  serious  of  all  reasons  for  the  escape  of  dangerous 
criminals  from  prosecution  and  punishment  is  the  disinissal  of  felony  charges 
for  ivant  of  prosecution.  Twenty-two  per  cent  of  all  persons  charged  with 
felonies  are  released  on  this  account.  "Want  of  prosecution"  usually  means 
that  the  witnesses  are  not  present.  Intimidation  of  witnesses  is  a  growing 
evil  in  Chicago.  In  the  usual  run  of  cases  no  real  efifort  is  made  by  the  state's 
attorney  or  the  court  to  procure  attendance  of  such  witnesses  and  punish 
those  guilty  of  intimidation.  A  refreshing  example  of  what  might  be,  but 
is  not,  done  in  every  such  case  was  given  in  the  recent  case  of  State  vs. 
Rongetti,  a  prosecution  for  murder  by  abortion.  The  two  assistant  state's 
attorneys  in  charge  of  the  prosecution  and  the  judge  of  the  court  in  which 
this  case  was  tried  are  to  be  commended  for  the  stern  and  effective  measures 
taken  to  bring  before  the  court  and  obtain  the  testimony  of  witnesses  who 
were  absent  on  account  of  intimidation,  and  the  subsequent  action  taken  to 
punish  those  responsible  for  the  obstruction  of  justice.  If  the  state's  attor- 
ney's office  and  the  other  judges  of  the  criminal  courts  would  follow  the 
precedent  set  in  this  case,  the  intimidation  of  witnesses  would  cease. 

7.  There  is  found  to  be  a  wide-spread  practice  on  the  part  of  victims 
of  crime  to  compromise  zcith  the  criminal  by  accepting  restitution,  and  of 
the  state's  attorney  to  thereupon  dismiss  the  criminal  charge.  This  results 
in  convincing  the  criminal  that  the  only  offense  of  which  he  can  be  guilty  is 
that  of  "getting  caught,"  and  if  "caught,"  the  only  punishment  he  need  fear 
is  giving  up  some  or  all  of  the  fruits  of  his  crime. 

8.  It  is  found  to  be  a  common  practice  of  the  state's  attorney  in  Cook 
County,  in  felony  cases,  to  waive  the  felony;  that  is  to  ag"ree  not  to  prose- 
cute on  the  felony  charge  if  the  defendant  will  plead  guilty  to  a  misde- 
meanor and  take  a  short  term  in  jail  or  a  fine  as  puni.shment.  Over  800 
cases  were  handled  in  that  manner  in  1926  and  some  criminals  with  long 
records  of  major  crimes  escaped  with  practically  no  punishment  at  all,  yet 
in  each  of  these  cases  the  state's  attorney  takes  credit  on  his  record  for  a 
conviction. 

9.  The  state's  attorney  of  Cook  County  is  one  of  the  most  influential 
leaders  of  the  dominant  political  party;  his  assistants  are  mainly  political 
appointees.  On  account  of  the  amount  of  patronage  at  his  command,  the 
large  sums  of  money  appropriated  to  his  use— exceeding  one-half   million 
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dollars  per  year — and  the  important  personal  and  property  rights  involved 
in  the  administration  of  the  duties  of  his  ofifice,  he  has  many  opportunities 
to  build  up  a  political  following.  The  present  incumbent  (1920-1928)  has 
neglected  none  of  these  opportunities,  but  devotes  a  large  amount  of  his  time 
and  energies  to  political  activities.  This  has  a  tendency  to  diminish  the 
judicial  character  of  his  official  acts.  It  is  inevitable  in  such  circumstances 
that  his  duties  as  public  prosecutor  will  often  conflict  with  his  interests  as 
an  active  political  leader  ;  moreover,  when  political  considerations  outweigh 
efficiency  and  ability  in  the  selection  of  assistants,  efficient,  capable  service 
can  hardly  be  expected  of  such  appointees. 

10.  It  is  found  that  the  action  of  the  state's  attorney  in  Cook  County 
in  entering  noUes,  strikeofifs,  and  other  forms  of  release  results  in  the  dis- 
charge of  such  large  numbers  of  persons  charged  with  felony  crimes,  without 
any  punishment,  as  to  be  out  of  all  proportion  to  an  effective  administration 
of  justice.  The  courts  are  inclined  to  permit  the  state's  attorney  an  unlimited 
discretion  in  dismissing  charges,  without  considering  or  questioning  the 
propriety  of  such  action,  and  no  complete  record  is  made  of  the  reasons  for 
such  action. 

11.  The  record  of  the  escape  of  criminals  by  the  simple  expedient  of 
forfeiting  bonds  is  deplorable.  The  record  of  forfeited  bail  bonds  which 
have  not  been  collected,  is  even  worse.  In  so  far  as  it  is  the  duty  of  the 
state's  attorney  to  guard  against  such  escapes  and  to  take  all  necessary  steps 
to  collect  forfeited  bail  bonds,  his  administration  has  been  an  almost  com- 
plete failure. 

12.  While  it  is  doubtful  if  any  considerable  number  of  miscarriages 
of  justice  can  be  traced  solely  to  the  statute  giving  the  jury  pozvcr  to  judge 
the  law  as  well  as  the  facts,  it  seems  certain  that  in  actual  practice  it 
strongly  tends  to  confusion  and  delay.  Lawyers  for  the  defendant  fre- 
quently consume  hours  and  even  days  reading  to  the  jury  from  the  reported 
decisions  in  Illinois  and  other  states,  which  is  permitted  under  this  statute. 
It  seems  obvious  that  the  judge  and  not  the  jury  should  be  required  to  dif- 
ferentiate and  apply  these  decisions  to  the  facts  of  each  case. 

13.  It  is  found  that  the  outstanding  defects  and  weaknesses  in  prose- 
cution in  Cook  County  are  administrative ;  the  more  important  of  which 
have  been  pointed  out  in  the  preceding  findings.  While  changes  in  the 
criminal  code,  if  properly  administered,  would  tend  to  speed  up  trials,  yet 
there  would  be  no  improvement  unless  the  prosecuting  officials  were  faithful 
and  efficient  in  the  performance  of  their  duties,  and  additional  laws  or 
amendments  to  existing  laws  would  of  themselves  give  no  relief.  If  the 
present  laws  were  so  administered,  there  would  be  little  necessity  for  any 
changes,  so  far  as  prosecution  is  concerned.  In  any  event  most  of  such 
changes  can  not  be  considered  from  the  standpoint  of  prosecution  alone,  but 
should  relate  to  all  phases  of  procedural  law.  The  subject  of  amendments 
to  the  code  should  be  taken  up  by  a  separate  body  of  lawyers,  laymen,  and 
legislators,  appointed  by  the  governor,  to  co-operate  with  the  Association  in 
the  preparation  of  amendments  for  which  there  may  appear  to  be  an  urgent 
demand. 
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.  1.     Elect  to  tlie  office  of  state's  attorney  an 

33.  Recommendations.  efficient,  incorruptible,  and  industrious  lawyer, 
who  will  devote  his  entire  time  to  the  performance  of  his  duties  and  whose 
conduct  of  the  office  will  be  as  free  from  partisan  politics  as  any  other 
judicial  officer. 

2.  Provide  a  sufficient  number  of  assistant  prosecuting  officers  in  the 
criminal  branches  of  the  municipal  court  to  insure  a  careful  and  compre- 
hensive investigation  of  every  felony  charge  before  trial. 

3.  Appoint  as  such  assistants,  lawyers  of  ability  and  standing. 

4.  The  state's  attorneys  and  the  courts  should  use  the  power  they  have 
to  stamp  out  the  practice  of  the  intimidation  of  zvitnesses. 

5.  The  state's  attorney  and  the  courts  could  reduce  the  number  of 
bond  forfeitures  to  a  minimum  if  proper  care  is  exercised  to  get  solvent 
responsible  sureties  on  bail  bonds  and  take  the  required  steps  to  enforce  col- 
lection of  judgments  in  forfeited  bail  cases. 

6.  The  state's  attorney  should  put  the  public  interest  above  the  private 
interests  of  victims  of  crime  in  restitution  cases. 

7.  Courts  should  require  state's  attorneys  to  file  a  written  motion  set- 
ting out  in  full  the  reasons  for  dismissing  or  striking  ofif  criminal  cases. 

8.  Reorganize  the  police  force  of  Chicago  by  providing  a  comprehen- 
sive and  efficient  system  for  the  detection  and  prevention  of  crime. 

9.  Establish  court  rooms  for  the  criminal  branches  of  the  municipal 
court  to  conduct  the  business  of  the  court  with  the  same  dignity  and  de- 
corum as  that  which  prevails  in  the  criminal  courts,  and  impress  upon  the 
courts  and  assistant  state's  attorneys  the  necessity  of  treating  preliminary 
hearings  with  the  same  careful  consideration  and  attention  as  in  the  final 
trial  courts. 

10.  Organize  in  the  state's  attorney's  office  a  record  system  which  will 
reflect  a  brief  history  of  each  case  handled  by  that  office,  which  will  show 
final  disposition  and  the  reasons  therefor,  where  the  nature  of  the  order 
would  seem  to  require  the  giving  of  reasons. 
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Chapter  VTI 
RURAL   POLICE   PROTECTION^ 

The  rural  police  agencies  of  Illinois  are  of  wide 
/.  in  ueiioa  .  variety.  They  comprise  the  sheriffs  and  deputy  sheriffs, 
aided  when  necessary  by  special  deputies  and  the  posse  couiifatus;  the  con- 
stables of  the  townships  and  the  police  of  the  smaller  incorporated  towns; 
detectives  employed  from  time  to  time  by  prosecutors ;  regularly  organized 
county  police  operating  under  the  direction  of  the  sheriff;  the  state  highway 
police ;  and  in  grave  emergencies  the  Illinois  National  Guard.  In  addition 
to  the  foregoing,  there  are  privately  supported  bank  guards  or  vigilance 
committees  organized  under  the  auspices  of  the  Illinois  Bankers'  Associa- 
tion, together  with  a  considerable  variety  of  smaller  associations  formed  for 
protection  against  horse  thieves,  chicken  thieves,  and  offenders  against  the 
law  generally.  It  is  doubtful  whether  any  other  state  possesses  so  many 
different  kinds  of  public  or  quasi-public  police  agencies,  or  places  as  many 
full  time,  part  time,  and  emergency  police  officers  at  the  command  of  public 
authorities.  And  yet  there  seems  still  to  be  a  persistent  demand  for  the 
creation  of  additional  police  bodies  and  for  increases  in  the  number  of  those 
already  in  existence. 

There  are  certain  obvious  causes  for  this  dissatisfaction  with  existing 
rural  police  facilities.  Some  of  these  are  of  nation-wide  extent.  The  rapid 
extension  of  hard  surfaced  roads,  in  which  the  state  of  Illinois  has  been  a 
leader,  has  brought  many  of  the  characteristics  of  urban  civilization  into 
rural  districts  which  until  recent  years  were  remote  and  relatively  inacces- 
sible. The  professional  criminal  has  found  that  a  new  and  inviting  field 
awaited  him.  He  has  discovered  vast  areas  lying  outside  of  municipal 
boundaries  which  are  not  protected  by  regular  police  patrols.  Improved 
means  of  transportation  have  brought  the  cities  to  the  rural  districts  and 
the  criminal  element  has  followed  almost  as  a  matter  of  course. 

Because  of  the  rudimentary  nature  of  rural  police  forces,  it  is  still 
impossible  to  determine  the  exact  volume  of  criminal  acts  committed  in  rural 
areas.  Criminal  complaint  statistics  concerning  them  simply  do  not  exist. 
It  is  possible,  however,  to  measure  with  a  fair  degree  of  accuracy,  the  num- 
ber and  incidence  of  homicides  throughout  practically  all  of  the  United 
States.  The  following  Table  1  presents  the  situation  during  the  last  four 
years  for  which  figures  are  available. 

Table  1.     Comparative  Rural  Homicide  Rates,   1922-1925 

(Number  of  Homicides  per  100,000  Population;  based  on   Mortality  Statistics  of  the 

United  States  Census) 

1922  1923  1924  1925 
Rural   Portions  of  Registration  States  : 

White  4.8  4.1  4.2  4.2 

Colored 23.3  24.2  22.2  25.5 

Rural  Portions  of  Illinois: 

White  6.2  5.0  4.9  5.2 

Colored    77.1  55.5  61.8  51.4 

^  Survey  made  in  December,  1927. 
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It  will  be  observed  that  during  the  period  covered,  the  rural  white 
homicide  rate  in  Illinois  was  almost  25  per  cent  higher,  and  the  homicide 
rate  among  negroes  more  than  two  and  one-half  times  that  of  the  country 
as  a  whole.  While  these  figures  are  notable  in  that  the  Illinois  rate  is  con- 
sistently higher  for  each  of  the  years  covered,  it  is  impossible  to  draw  large 
conclusions  from  them  concerning  the  efficiency  or  inefficiency  of  rural 
police  agencies.  However,  they  seem  to  indicate  the  need  for  more  rural 
police  service,  or  better  rural  police  service,  or  both. 

Inasmuch  as  the  state  is  already  covered  by  a  vast  mosaic  of  public 
police  agencies  serving  every  kind  of  jurisdiction,  from  the  township  and 
small  incorporated  town  to  the  state  at  large,  effort  should  here  first  be 
directed  toward  determining  the  manner  in  which  these  multiform  agencies 
may  be  adapted  to  the  crime  problem  with  which  they  are  confronted. 

7^h     cz,     •#■  Historically,    the    office    of    sheriff    in    Illinois    is 

,  r-.      ...  directlv   descended   from   the   Norman   sheriff  of   me- 

ana  His  Aides.      j-       i  'ir     i      i      t^.        •  •  u    j.        j  ^ 

dieval  -bngland.     Its  ongms  may  be  traced  to  a  time 

when  the  English  kings  were  seeking  to  build  up  a  powerful  local  instrument 
to  offset  the  political  strength  of  the  barons  and  other  hereditary  nobility. 
The  English  sheriff  quickly  became  the  king's  viceroy  in  all  matters  relating 
to  the  shires.  From  this  it  naturally  followed  that  the  sheriff  was  invested 
with  extensive  powers  of  a  legislative,  judicial,  and  administrative  nature. 
Among  his  functions  he  was  charged  with  presiding  at  the  local  courts,  with 
command  of  the  posse  comitafus,  with  the  apprehension  and  custody  of 
offenders,  the  collection  of  taxes,  and  raising  levies  for  the  king's  army.  As 
century  followed  century,  the  royal  power  gradually  waned  and  with  it 
declined  the  powers  of  the  sheriff.  In  the  country  of  its  origin,  the  office 
today  is  largely  of  a  ceremonial  nature,  most  of  its  functions  having  one  by 
one  been  shorn  away.  In  the  United  States,  however,  many  of  its  early 
characteristics  still  adhere.  In  a  sense,  it  may  be  said  to  have  arrived  at  a 
state  of  arrested  disintegration. 

Under  the  Illinois  Constitution,  the  sheriff  is  popularly  elected  for  a 
four  year  term  and  is  ineligible  to  succeed  himself.^  He  is  charged  with 
maintaining  the  peace,  with  the  execution  of  both  civil  and  criminal  process, 
custody  of  the  jail  and  its  inmates,  and  in  a  few  cases,  with  the  collection 
of  taxes.  In  the  performance  of  these  functions,  the  sheriff  is  usually 
assisted  by  deputies  and  in  times  of  emergency  by  special  deputies  authorized 
by  the  circuit  court.  There  are  a  few  counties  which  provide  no  regular 
deputies  at  all.  Most  of  the  others  have  but  one  deputy  sheriff  and  a  mere 
handful  provide  for  more  than  four.  Special  and  part  time  deputies,  how- 
ever, exist  in  considerable  numbers.  In  other  words,  the  manifest  scheme 
and  plan  of  the  sheriff's  office  is  still  that  which  prevailed  in  the  medieval 
English  county. 

It  is  clear  that  the  sheriffs  of  Illinois  are  not  and  probably  never  will  be 
an  adequate  police  force.  The  method  of  selection  prescribed  by  the  consti- 
tution renders  it  extremely  unlikely  that  men  with  police  qualifications  will 
be  chosen.  Their  ineligibility  to  succeed  themselves  automatically  termi- 
nates  their    official    service   at   the   end    of    four   years,    and    destroys   any 


'  Article  10,  section  8. 
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continued  usefulness  which  they  might  have  acquired  through  actual  experi- 
ence. The  number  of  full  time  deputies  is  nowhere  very  large,  and  the  wide 
range  of  their  duties  necessarily  diverts  their  attention  from  the  enforcement 
of  the  penal  laws.  The  opinions  of  sheriffs  of  61  Illinois  counties  indicate 
that  in  most  cases  the  deputy  sheriffs  devote  not  more  than  one-half  of 
their  time  to  criminal  work,  and  that  in  a  number  of  counties  little  or  no 
time  is  so  spent. 

It  should  be  understood  that  this  fact  does  not  necessarily  involve  any 
disparagement  either  of  the  sheriffs  or  their  deputies.  The  fault,  if  there  is 
a  fault,  probably  lies  in  the  nature  and  constitution  of  the  sheriff's  office. 
Originally  intended  as  the  chief  executive  officer  of  the  county,  the  sheriff 
has  been  saddled  with  a  highly  miscellaneous  group  of  functions.  It  is  easy 
to  understand  how  his  attention  might  become  divided  and  diffused.  As  the 
custodian  of  the  jail  and  its  inmates,  as  caretaker  for  the  county  court  house, 
with  his  responsibility  for  serving  civil  process,  and  in  some  cases  for  col- 
lecting taxes,  it  is  but  natural  that  the  preservation  of  the  peace  and  the 
apprehension  of  offenders  should  become  a  minor  feature  in  the  performance 
of  his  daily  tasks.  Even  the  simpler  forms  of  criminal  identification  have 
been  neglected  by  all  but  a  handful  of  the  sheriffs.  The  small  number  of 
full  time  deputies  makes  crime  repression  through  uniformed  patrols  clearly 
impossible.  At  the  very  best,  these  cannot  hope  to  do  more  than  make  an 
arrest  after  an  offense  has  been  committed.  Facilities  for  criminal  investi- 
gation are  lacking. 

Viewed  as  a  police  agency,  the  office  is  little  more  than  a  monument  to 
an  historic  past.  Study  of  its  development  will  long  provide  the  focus  for 
an  understanding  of  our  instruments  of  criminal  justice,  but  the  time  has 
now  definitely  arrived  when  it  may  confidently  be  stated  that  the  sheriff's 
office  has  lost  touch  with  all  but  the  most  elementary  requirements  for 
dealing  with  rural  crime.  Since  the  sheriff  has  become  so  closely  articulated 
with  almost  the  entire  range  of  local  administration,  there  is  little  that  can 
be  done  to  increase  his  value  and  efficiency  as  a  police  officer.  But,  how- 
ever inactive  he  may  become  in  that  role,  there  will  be  times  of  great  stress 
and  emergency  when  the  sheriff,  as  head  of  the  "power  of  the  county,"  will 
be  thrust  forward  into  a  position  of  real  importance  and  prominence.  The 
recent  history  of  Illinois  bears  eloquent  testimony  to  this  fact.  Recurrent 
disturbances  in  the  southern  tier  have  repeatedly  overwhelmed  the  sheriffs 
who  were  charged  with  repressing  them.  In  one  instance,  the  adjutant 
general  has  vigorously  attacked  the  efficiency  and  courage  of  certain  local 
authorities  in  the  following  terms : 

"The  deplorable  and  disgraceful  conditions  which  developed  in  this 
county  and  which  made  it  necessary  to  send  military  forces  into  this  county 
may  be  charged  to  a  continued  disposition  on  the  part  of  the  inhabitants  of 
Williamson  County  to  disregard  the  requirements  of  duly  constituted  law. 
However,  the  direct  cause  for  sending  troops  was  due  to  the  laxity,  inef- 
ficiency, and  cowardice  of  the  local  officials  and  their  inability  to  enforce 
and  maintain  law  and  order,  and  thereby  afford  protection  to  life  and 
property."^ 


^Biennial  Report  of  the  Adjutant  General,  Illinois,  October  1,  1922,  to  September 
30,  1924,  p.  41. 
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The  same  authority  regrets  the  inabiHty  of  the  state  to  effect  the 
removal  of  local  officials  who  have  proved  themselves  unwilling  or  incapable 
of  performing  their  duties  impartially  in  the  interests  of  law  and  order.^ 
The  only  power  of  removal  now  exercised  by  .the  governor  with  respect  to 
the  office  of  sheriff  is  in  those  instances  where  prisoners  are  taken  from  the 
custody  of  the  sheriff  and  lynched.^  It  is  submitted  that  the  same  recourse 
may  be  extended  to  cover  all  cases  in  which  the  sheriff  is  negligent  in  the 
maintenance  of  order.  But  such  expedients,  though  necessary,  are  of  nega- 
tive character,  and  do  not  serve  to  increase  the  day-to-day  value  of  the 
sheriff  as  a  peace  officer. 

^  ,.  Another   characteristic    rural   police   agency   is   repre- 

•'■     r       t  hi  sented    by   the   constables   of    the   townships.      The   early 

history  of  this  office  is  closely  intertwined  with  military 
affairs  and  with  martial  law.  The  Norman  marshals,  predecessors  of  the 
constable,  held  positions  of  great  dignity  and  were  drawn  for  the  most  part 
from  the  baronage.  The  military  functions  of  the  constable  lingered  for 
several  centuries,  and  probably  helped  to  sustain  the  office.  When  these 
finally  disappeared,  the  constable  was  already  declining  in  official  importance 
and  public  esteem.  Reduced  at  last  to  an  abject  subservience  to  the  justice 
of  the  peace,  the  English  constable  ceased  to  exercise  any  considerable  influ- 
ence in  the  repression  of  crime.  The  rural  constable  in  the  United  States 
has  followed  a  similar  course. 

The  Illinois  Constitution^  provides  that  these  shall  be  elective  officers. 
Not  less  than  two  nor  more  than  five  are  chosen  for  each  township.  The 
elective  term  is  four  years.*  While  the  mode  of  selection  thus  prescribed  is 
manifestly  ill-adapted  to  secure  capable  policemen,  it  is  doubtful  whether  a 
change  to  the  appointive  method  would  materially  improve  the  situation. 
Intensive  studies  in  other  states  indicate  that  the  office  of  constable  has 
degenerated  to  such  a  point,  so  far  as  the  repression  of  crime  and  the  appre- 
hension of  offenders  is  concerned,  that  it  might  just  as  well  be  abolished. 
The  opinions  of  Illinois  sheriffs  seem  to  confirm  this  general  conclusion. 
From  a  total  of  61  returns,  it  appears  that  the  constables  of  56  counties  are 
altogether  inactive  in  criminal  work.  In  two  counties  they  are  credited  with 
generally  useful  activity,  and  in  the  remaining  three,  the  situation  was  not 
sufficiently  definite  to  warrant  a  conclusion.  In  any  case,  it  must  be  clear 
that  the  constable  cannot  be  relied  upon  materially  to  aid  the  sheriff,  nor  to 
offset  the  constitutional  weakness  of  that  office  as  a  police  agency.  The 
constable  has  almost  ceased  to  function,  and  remains  now  chiefly  as  a 
reminder  of  a  time  when  his  English  predecessors  were  selected  by  lot  or 
by  "house-row." 

The   conclusions  thus   far  drawn  with   re- 

^'     „  ,.     '  ,  spect  to  the  sheriff  and  constable  are  generally 

Pohce  Developments.  .,       ,,         ,  a    ^  a  •     ^     •  -^  ^■ 

^  recognized  and  have  been  reflected  m  legislative 

action.     Since  it  is  manifestly  impracticable  to  develop  the  rural  sheriff  into 

a  professional  police  officer,  and  the  part-time  constable  has  for  long  ceased 


'  Biennial  Report  of  the  Adjutant  General,  Illinois,  October  1,  1922,  to  September  30, 
1924,  p.  47. 

=  R.  S.  Chap.  38,  Sec.  517. 

=  Article  6,  Sec.  21. 

*  R.  S.  Chap.  76,  Sec.  1. 
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to  be  a  restraining  influence,  there  is  a  pronounced  tendency  towards  the 
creation  of  new  poHce  bodies  to  deal  with  rural  crime. 

The  state's  attorneys  were  among  the  first  to  feel  the  need  for  special 
police  assistance.  In  their  preparation  of  the  state's  case,  they  frequently 
find  it  necessary  to  have  recourse  to  experienced  criminal  investigators.  If 
these  are  not  provided  by  public  authorities,  they  must  be  sought  elsewhere. 
Prosecutors  have  therefore  been  impelled  from  time  to  time  to  employ  private 
detectives  and  others  on  a  temporary  basis.  The  advent  of  prohibition  seems 
to  have  accelerated  the  demand  for  special  prosecutors'  detectives,  with  the 
result  that  about  one-half  of  the  counties  now  engage  the  services  of  private 
detectives  from  time  to  time.  The  number  so  employed  is  never  very  large, 
in  most  cases  being  confined  to  one  or  two  investigators  at  a  time,  and 
apparently  never  exceeding  four  in  number. 

There  is  no  disposition  in  this  report  to  criticize  the  practice.  The 
problems  facing  the  prosecutors  are  recognized,  and  it  is  conceded  that  they 
have  turned  to  the  only  means  of  assistance  open  to  them.  It  cannot,  how- 
ever, be  too  emphatically  stressed  that  the  employment  of  private  detectives 
does  not  and  cannot  satisfy  the  requirements  of  public  justice.  These  private 
investigators  are  subject  to  only  temporary  discipline,  and  owe  no  loyalty  to 
the  state  authorities  during  the  frequent  and  extended  intervals  when  they 
are  not  on  the  state's  attorney's  payroll.  Since  they  are  usually  engaged  for 
work  on  particular  cases,  there  is  little  or  none  of  that  continuity  of  investi- 
gation which  characterizes  city,  county,  and  state  detective  bureaus.  They 
perform  no  regular  patrols  and  therefore  exercise  no  repressive  influence. 
Whatever  their  utility  may  be  to  the  state's  attorneys  under  prevailing 
conditions,  it  is  clear  that  they  do  not  provide  an  answer  to  the  rural  police 
problem. 

^       ^     T,  J-  Another  alternative  consists  in  the  maintenance  of 

5.     County  Folicc.  ..  ,  ^  i-       j-  ^, 

*^  -^  a    uniformed    county   police    force.      The   outstanding 

example  of  the  use  of  this  method  in  Illinois  is  to  be  found  in  Cook  County, 

which  by  reason  of  its  urban  character  throws  an  especially  heavy  burden 

upon  the  time-honored  police  agencies.     The  sheriff's  highway  division  in 

that  county  averages  about  80  officers  and  men,  and  the  annual  cost  of  its 

maintenance  is  in  the  neighborhood  of  a  quarter  of  a  million  dollars.     A 

somewhat  similar  practice  on  a  much  smaller  scale  has  been  adopted  in  a 

very  few  of  the  rural  counties  from  time  to  time,  but  is  generally  confined 

to  the  employment  of  one  or  two  motorcycle  officers  who  work  under  the 

direction  and  control  of  the  sheriff. 

Although  this  device  has  been  resorted  to  in  so  few  instances  that  large 
conclusions  concerning  its  success  or  failure  are  difficult  to  draw,  there  are 
sound  reasons  for  believing  that  it  does  not  meet  all  of  the  requirements  for 
rural  protection.  The  only  manner  in  which  such  county  police  forces  can 
now  be  organized,  consistent  with  the  laws  of  the  state,  is  by  constituting 
them  as  integral  parts  of  the  sheriff's  force.  In  other  words,  they  are  little 
more  than  uniformed  deputy  sheriffs.  Moreover,  in  the  vast  majority  of 
rural  counties  their  numbers  would  necessarily  be  so  limited  that  a  rigorous 
police  discipline  would  be  exceedingly  difficult  to  maintain.  Training  facili- 
ties are  entirely  lacking,  and  their  tenure  is  largely  dependent  upon  the  quad- 

341 


Illinois  Crime  Survey 

rennial  displacement  of  the  sheriff.     It  is  submitted  that  the  development  of 
a  professional  police  body  under  such  circumstances  is  manifestly  impossible. 

^      _,  .  _  .  Perhaps  the  best  indication  of  the  inadequacy 

6.     Private  Frotcctive  r  ii-  --i-urj-iu- 

.    .  of  rural  police  agencies  is  to  be  found  m  the  rise 

*^  ■  and    growth    of    citizens'    protective    associations. 

These  have  been  organized  as  a  means  by  which  private  citizens  might  defend 

their  lives  and  their  property  from  attack.^    The  most  common  type  of  such 

association  now  operating  in  Illinois  is  that  represented  by  the  bank  guards 

or  vigilance  committees  organized  under  the  auspices  of  the  Illinois  Bankers' 

Association. 

The  conditions  which  brought  them  into  existence  were  altogether  extra- 
ordinary. During  the  year  1924,  there  were  73  bank  burglaries,  robberies, 
and  attempts,  representing  attacks  upon  about  4  per  cent  of  the  total  number 
of  banking  institutions,  with  losses  aggregating  about  $350,000.  The  situation 
in  some  counties  was  even  more  serious.  In  St.  Clair  County,  two  years 
ago,  there  were  weekly  attacks  upon  local  banks  which  continued  over  a 
period  of  several  months.  It  appears  that  none  of  these  were  the  work  of 
local  rural  offenders,  the  gangs  coming  for  the  most  part  from  Williamson 
County,  East  St.  Louis,  and  St.  Louis.  Some  of  the  smaller  banks  began 
to  assume  the  appearance  of  fortifications.  To  the  traditional  vaults,  alarms, 
and  time  locks  were  added  armor  plate,  bullet  proof  glass,  rifles  and  shot- 
guns. The  tellers  and  officers  of  these  banks  have  become  accustomed  to 
carrying  revolvers  and  automatic  pistols  on  their  persons. 

This  was  the  situation  when  the  bank  guards  were  organized,  beginning 
on  April  1,  1925.  The  bankers'  councils  of  about  80  counties  have  designated 
five  or  six  men  in  each  town  for  appointment  by  the  sheriff  as  special  depu- 
ties. These  are  directly  responsible  to  the  sheriff  and  receive  no  compensa- 
tion. Thus  far,  over  3,200  men  have  been  recruited  and  have  been  equipped 
with  sawed-off  shotguns  and  rifles. 

The  repressive  influence  exercised  by  these  associations  has  been  most 
striking.  The  rapid  decline  in  bank  attacks  and  resulting  losses  is  depicted 
in  the  following  Table  2 : 

Table  2.     Attacks  on  Illinois  Banks,  1924-1927,  with  Resulting 

Losses 

{as  reported  by  the  Illinois  Bankers'  Association) 

Period                                                       Number  of  Attacks  Reported  Loss 

1924=     73  $347,945.10 

1925— January    1— March    3V 15  241,643.20 

April  1— December  31 25  61,390.82 

1926     16  46,330.94 

1927— January   1— December   10 15'  15,000.00' 

Smaller  associations   for  protection  against  horse  thieves   and   chicken 

thieves  have  also  appeared.     While  not  so  numerous  nor  so  active  as  the 

bank  guards,   their  very  existence   is   significant   as  'indicating  the   current 

necessity   for   citizen   participation   in   police   work.      This   report   does   not 

'  Organized  under  authority  of  R.  S.  Chap.  32,  sees.  361  ff. 

•  Periods  antedating  organization  of  the  first  bank  guards. 

'  Twelve  of  these  were  in  towns  having  less  than  900  population.  Only  four  occurred 
in  counties  where  bank  guards  had  been  organized.  The  total  loss  in  these  four  cases 
was  trifling. 

*  Estimate  as  of  December  10,  1927. 
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deprecate  the  formation  of  such  bodies  as  a  civic  duty  or  as  a  business 
necessity,  but  the  failures  of  criminal  justice,  impHcit  in  their  very  existence, 
are  too  clear  to  be  avoided. 

Township    and    county   police   ag^encies    having   proved 
*'         ?^  to  be  inadequate  to  the  task  of  rural  patrol,  it  became  neces- 

r,^^.^  sary  to  create  still  another  police  force.     In  1921,  the  state 

department  of  public  works  and  buildings  was  authorized 
by  law  to  appoint  "a  sufficient  number"  of  state  highway  patrol  officers  to 
enforce  the  provisions  of  the  motor  vehicle  law.^  In  conformity  with  this 
statute,  the  state  highway  police  was  organized  May  1,  1922,  the  force 
consisting  at  that  time  of  a  chief  and  eight  patrolmen.  Its  activity  was 
confined  to  the  protection  of  the  state  highway  system  from  overloaded 
trucks  and  the  apprehension  of  intoxicated  and  reckless  drivers.  With  the 
gradual  enlargement  of  the  force,  however,  it  became  perfectly  obvious  that 
it  should  be  invested  with  general  police  powers. 

In  1923,  the  legislature  accordingly  passed  an  act  authorizing  the 
director  of  public  works  and  buildings  to  appoint  not  to  exceed  100  state 
highway  police.-  By  its  terms,  all  members  of  the  force  are  to  be  appointed 
without  reference  to  civil  service,  but  are  required  to  possess  the  physical 
and  mental  qualifications  for  private  in  the  United  States  Army.  The  com- 
pensation of  patrolmen  is  limited  to  $1,800  per  annum,  plus  such  uniforms 
and  equipment  as  the  department  of  public  works  and  buildings  may  provide. 

The  most  significant  feature  of  this  act  was  the  grant  of  general  police 
powers  to  members  of  the  force.  It  remained  their  special  duty  to  enforce 
the  motor  vehicle  law  and  to  patrol  the  highways  in  rural  districts.  Added 
to  this,  however,  was  a  broad  and  general  grant  of  the  same  powers  now 
exercised  by  municipal  police  forces  and  sheriffs,  with  the  proviso  that  these 
powers  should  extend  throughout  the  length  and  breadth  of  the  state.  By 
1925,  the  state  highway  police  had  advanced  to  another  stage  of  development. 
The  state  was  now  divided  into  12  districts  with  a  sergeant  in  command  of 
each,  and  the  force  was  increased  to  90  officers  and  men.  At  the  present 
time,  it  consists  of  1  chief,  12  sergeants,  142  patrolmen,  and  6  mechanics. 

Such,  in  briefest  outline,  is  the  history  and  development  of  the  Illinois 
State  Highway  Police.  That  its  actual  functioning  and  administration  may 
be  fully  understood,  a  more  detailed  treatment  is  necessary. 

Of.  ,  r  ,  In   its  management   of   personnel,   the   state 

0.     6anie:   Management      ,  •  ,  ^■      ■>  ^     j  i     ^  -j      . 

,  p  ,  "^  highway  police  has  not  advanced  at  a  rapid  rate. 

'  ■  Like  most  state  police  bodies,  it  has  been  relieved 

of  the  irritating  and  deadening  restrictions  of  civil  service  control.  The  way 
has  been  opened  for  it  to  free  itself  from  the  old  tradition  surrounding  police 
patronage,  and  thereby  to  set  a  new  and  shining  example  for  police  admin- 
istration in  Illinois.  This  opportunity  has  been  neglected.  At  the  very 
outset  of  the  selective  process,  admission  to  the  force  is  confined  to  those 
aspirants  who  can  secure  the  endorsement  of  local  political  leaders. =^  From 
the  eligible  list  thus  compiled  the  director  of  public  works  and  buildings 


^LL.  1921,  p.  571. 
=  LL.  1923,  p.  562. 
•  Personally  communicated. 
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makes  appointments  subject  to  an  examination  by  the  state  superintendent  of 
employment  and  to  a  character  investigation  conducted  by  the  chief. 
Appointments  to  fill  vacancies  are  made  from  among  the  applicants  of  the 
district  where  the  vacancy  occurs.  The  residence  qualifications  thus  imposed 
have  a  far  reaching  influence.  If  recruits  were  drawn  from  the  state  at  large, 
it  might  be  viewed  as  an  unnecessary  restriction.  To  seek  them  only  on 
the  patrol  "beat"  where  a  vacancy  exists  artifically  narrows  the  field  of 
choice,  and  makes  the  ultimate  selection  turn  chiefly  on  questions  of  local 
patronage. 

Promotions  and  dismissals  are  made  on  the  basis  of  a  "merit  system" 
which  has  been  developed  by  the  department.  It  consists  of  a  systematic 
award  of  "merits"  for  superior  police  work  and  of  corresponding  "demerits" 
for  breaches  of  discipline.  The  system  has  several  peculiar  features.  In  the 
first  place,  the  police  officer's  record  of  merits  and  demerits  may  be  inspected 
only  by  the  patrolman  directly  involved.  This  element  of  secrecy  is  difficult 
to  understand,  particularly  as  any  value  which  may  attach  to  such  a  merit 
system  usually  depends  upon  its  full  acceptance  by  the  members  of  the  force 
as  an  accurate  reflection  of  their  relative  efficiency.  Furthermore,  demerits 
for  breaches  of  discipline  may  be  offset  by  continued  good  behavior  over  a 
given  period,  the  length  of  such  period  depending  upon  the  number  of 
demerits  which  have  been  accumulated. 

Such  peculiarities  in  the  system  might  be  viewed  as  detracting  from  its 
value.  It  may  fairly  be  questioned,  however,  whether  this  or  any  similar 
cut-and-dried  device  for  personnel  control  has  ever  yielded  brilliant  results. 
The  relations  between  officer  and  subordinate,  and  between  the  policeman 
and  the  public,  are  far  too  complicated  to  lend  themselves  to  measurement 
by  any  formula.  The  police  administrator  must  necessarily  always  be  con- 
cerned with  the  justice  of  his  dealings  with  the  rank  and  file.  Reduction 
of  those  relations  to  an  arithmetical  basis  does  not  and  cannot  automatically 
register  the  equities  of  any  given  situation. 

Maintenance   of    discipline,    through   dismissal,    is   a 
p.     Same.  function  exercised  exclusively  by  the  chief.     This  proce- 

Disciphnary      ^^^^.^  deserves  unqualified  approval.     In  the  course  of  the 
Action  i^g^  ^^g  years,  over  30  patrolmen  have  been  dismissed 

for  cause  and  four  others  with  unsatisfactory  police  records  have  resigned. 
An  examination  of  the  reasons  assigned  for  dismissal  discloses  that  in  each 
case  they  have  been  not  only  adequate,  but  of  so  serious  a  nature  as  clearly 
to  justify  and  demand  such  action. 

For  although  the  rate  of  dismissal  in  the  state  highway  police  is  high 
by  comparison  with  most  municipal  police  bodies,  it  is  relatively  low  when 
compared  with  the  turnover  of  state  police  forces.  If  the  discipline  of  a 
police  organization  is  to  be  maintained,  it  is  essential  that  the  highest  stand- 
ards of  public  and  private  conduct  shall  be  exacted  from  the  rank  and  file. 
The  following  excerpts  from  merit  system  bulletins  issued  by  the  chief 
indicate  the  clemency  exercised  in  administering  discipline.^ 


^  These  excerpts  represent  all  bulletins  charging  "demerits"  against  members  of  the 
force   for  the  twelve-month  period  ending  November  30,   1927. 
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Merit  System  Bulletin  No.  146 

Under  date  of  December  1,  1926,  I  credited  thirty  (30)  demerit 
marks  to  the  record  of  a  patrolman  for  insubordination,  which  charge 
consists  of  neglecting  to  mail  his  daily  report  cards  to  either  Springfield 
or  Kankakee  offices,  also  neglecting  to  send  in  bills  covering  his  expenses 
for  the  past  two  months,  after  having  been  repeatedly  instructed  and 
warned  regarding  the  matter. 

Merit  System  Bulletin  No.  ij6 

Under  date  of  December  31,  1926,  I  placed  fifteen  (15)  demerit 
marks  against  the  record  of  a  patrolman  for  neglecting  to  mail  his  daily 
reports  according  to  instructions.  This  officer  did  not  mail  his  reports 
for  fifteen  days,  then  mailed  them  all  in  one  day.  I  trust  this  will  be  a 
lesson  to  other  officers  that  the  rules  of  the  Department  must  be  com- 
plied with. 

Merit  System  Bulletin  No.  202 

Under  date  of  February  25,  1927,  I  placed  thirty  (30)  demerit 
marks  against  the  record  of  a  patrolman  for  violation  of  Department 
rules,  which  charge  consisted  of  being  employed  at  another  position 
while  employed  as  a  state  highway  patrol  officer.  When  I  questioned 
him  regarding  the  matter  he  denied  it  but  later  admitted  it  was  true. 

Merit  System  Bulletin  No.  20^ 

Under  date  of  February  25,  1927,  I  placed  thirty  (30)  demerit 
marks  against  the  record  of  a  patrolman  for  disobeying  the  orders  of 
his  sergeant.  I  instructed  his  sergeant  to  call  all  his  officers  out  and 
search  for  a  couple  of  bodies.  The  sergeant  advised  me  that  when 
he  asked  the  officer  to  join  in  the  search  he  flatly  refused  to  carry  out 
his  orders. 

Merit  System  Bulletin  No.  2^y 

Under  date  of  April  16,  1927,  I  placed  thirty  (30)  demerit  marks 
against  the  record  of  a  patrolman  upon  recommendation  of  his  sergeant 
for  disregarding  the  instructions  given  him ;  for  repeatedly  lying  to  the 
sergeant,  together  with  refusing  to  fulfill  his  duties  as  a  state  highway 
patrol  officer. 

Let  this  be  a  lesson  to  the  officers  who  do  likewise  as  they  will  be 
treated  accordingly. 

Merit  System  Bulletin  No.  -?55 

Under  date  of  April  30,  1927,  I  placed  thirty  (30)  demerit  marks 
against  the  record  of  a  patrolman,  upon  recommendation  of  his  sergeant, 
fgr  conduct  unbecoming  an  officer. 

Merit  System  Bulletin  No.  2^4 

Under  date  of  May  9,  1927,  I  placed  thirty  (30)  demerit  marks 
against  the  record  of  a  patrolman,  upon  recommendation  of  his  sergeant, 
for  neglect  of  duty  and  disobedience. 

Merit  System  Bulletin  No.  255 

Under  date  of  May  9,  1927,  I  placed  twenty  (20)  demerit  marks 
against  the  record  of  a  patrolman,  upon  recommendation  of  his  sergeant, 
for  disobedience. 
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Merit  System  Bulletin  No.  256 

Under  date  of  May  1,  1927,  I  placed  thirty  (30)  demerit  marks 
against  the  record  of  a  patrolman  for  leaving  the  state  on  two  different 
dates,  without  securing  the  permission  from  his  superior  officers.  This 
action  was  taken  upon  recommendation  of  his  sergeant. 

Merit  System  Bulletin  No.  jp/ 

Under  date  of  November  30,  1927,  I  placed  twenty-five  (25) 
demerit  marks  against  the  record  of  a  patrolman  for  insubordination 
and  violation  of  department  rules. 

From  the  foregoing  bulletins,  the  conclusion  may  safely  be  drawn  that 
disciplinary  penalties  imposed  in  the  state  highway  police  force  are  not 
unduly  severe.  This  is  but  natural.  For  if  political  influence  can  secure 
the  appointment  of  an  applicant,  it  can  usually  protect  him  from  the  dis- 
ciplinary consequences  of  his  acts.  Even  a  stern  discipline,  however,  and 
a  most  rigorous  weeding  out  of  ineffective  or  undesirable  members,  cannot 
ofifset  the  palpable  weaknesses  in  the  system  of  selection  now  employed. 
The  elimination  of  an  undesirable  applicant  before  appointment,  or  shortly 
thereafter,  probably  has  more  value  in  maintaining  the  morale  of  such  a 
body  than  the  most  unrelenting  system  of  disciplinary  penalties. 

.   .  The  matter  of  police  training  has  been  entirely 

10.  Same:  Trmmng.  ^^^^^^^^^  ^y  the  state  highway  police.  After  the 
applicant  has  secured  the  necessary  political  support  and  has  satisfied  the 
requirements  of  the  state  superintendent  of  employment  and  the  chief  high- 
way patrol  officer,  he  is  presumed  to  be  ready  for  the  exacting  duties  of 
patrol.  At  all  events,  he  is  provided  with  a  uniform,  badge,  gun,  and  means 
of  transportation,  and  proceeds  to  the  performance  of  his  duties. 

Yet  no  lesson  of  American  or  foreign  police  administration  could  be 
more  clear  than  that  the  making  of  the  policeman  has  only  begun  when  he 
receives  his  warrant  of  appointment.  The  training  which  he  must  receive 
must  be  both  of  a  theoretical  and  a  practical  nature.  An  intensive  training 
course  for  the  recruit  should  include  study  of  the  penal  laws  and  of  the 
statutes  controlling  criminal  procedure;  the  use  of  police  weapons;  self- 
defense  ;  the  rules  and  regulations  of  the  police  force ;  the  extent  and  limita- 
tions of  the  policeman's  powers  and  his  relationship  to  the  public.  These 
do  not  in  themselves  qualify  the  recruit  for  police  duties,  but  if  he  has  been 
rigorously  drilled  in  their  meaning  and  importance,  he  may  be  placed  on 
patrol  with  a  larger  degree  of  confidence  than  is  now  possible. 

The  failure  of  the  state  highway  police  to  provide  such  training  facilities 
is  difficult  to  explain  in  the  light  of  their  general  adoption  by  municipal 
and  state  police  forces.  It  may  be  that  the  policy  of  the  department  in  this 
respect  has  been  controlled  chiefly  by  practical  considerations.  The  fact 
that  members  of  the  force  are  designated  to  serve  in  the  districts  where 
they  permanently  reside  has  probably  made  it  appear  to  be  rather  difficult 
to  collect  them  at  a  central  point  for  purposes  of  training.  But  whatever 
the  reasons  for  failure  to  provide  such  training,  the  future  course  of  the 
department  should  be  abundantly  clear.  It  is  recommended  that  the  state 
highway  police  take  immediate  steps  to  establish  a  training  course  of  not 
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less  than  two  months'  duration,  not  only  for  those  who  may  hereafter  be 
recruited  but  also  for  those  now  in  service. 

There  is  another  result  of  the  practice  of  permitting 
II.     ^o.me.  patrolmen  to  serve  in  the  immediate  vicinity  of  their 

unifonne  residences.    It  arises  from  the  fact  that  the  police  officer 

^  ^^  ■  is  required  from  the  very  nature  of  his  duty  to  exercise 

a  restraining  influence  which  is  unwelcome  to  those  at  whom  it  is  directed. 
Recognizing  this,  most  state  and  municipal  police  forces  have  taken  care  to 
assign  policemen  in  districts  remote  from  their  residences,  and  to  transfer 
them  with  sufficient  frequency  to  insure  that  they  shall  not  come  to  be  on 
too  familiar  terms  with  the  people  of  the  locality  which  they  serve.  The 
necessity  for  training  a  policeman  to  view  the  performance  of  his  duties  as 
a  public  rather  than  as  a  private  matter,  presents  one  of  the  difficult  problems 
of  police  administration.  Thus  far,  the  problem  has  been  substantially 
solved  in  only  a  few  instances;  a  solution  is  rendered  well  nigh  impossible 
by  the  policy  now  followed  by  the  state  highway  police. 

Here  again  it  is  difficult  to  say  to  what  may  be  attributed  the  current 
practice  of  this  force.  As  already  stated,  the  highway  police  originated  as  a 
small  body  of  men  who  were  empowered  solely  to  enforce  the  provisions  of 
the  motor  vehicle  and  highway  laws.  Thus  at  the  outset  there  was  no  com- 
pelling reason  for  frequent  transfers  or  similar  safeguards.  The  growth  of 
the  force,  both  in  numbers  and  in  police  power,  has  doubtless  raised  pressing 
questions  of  adjustment.  In  the  solution  of  such  problems  the  very  substance 
of  some  of  these  underlying  questions  may  have  been  overlooked.  Another 
possible  explanation  lies  in  the  undisputed  fact  that  local  political  patronage 
has  in  no  small  degree  controlled  the  destinies  of  the  force. 

That  the  stale  highway  police  are  no  longer  solely  concerned  with  motor 
vehicle  and  highway  violations  is  indicated  by  the  fact  that  in  the  year  1927 
approximately  one-fourth  of  all  arrests  made  by  members  of  the  force  were 
for  offenses  lying  outside  of  these  two  categories.  But  the  same  figures 
demonstrate  quite  as  conclusively  that  the  force  has  not  yet  attained  a  max- 
imum efficiency  in  this  respect.  A  comparison  of  the  arrest  records  of  the 
Illinois  force  with  those  of  other  state  police  bodies  shows  that  the  latter 
are  consistently  more  active  in  making  apprehensions  for  felonies  and  major 
misdemeanors.^  In  some  cases  this  disparity  is  exceedingly  pronounced. 
Thus,  the  New  Jersey  state  police,  (with  a  force  somewhat  smaller  than 
that  of  Illinois),  makes  twice  as  many  arrests,  and  four  times  as  many 
arrests  if  motor  vehicle  cases  be  excluded  from  the  computation. 

The  origin  and  tradition  of  the  Illinois  force  is  also  reflected  in  the 
policies  followed  with  respect  to  uniformed  patrols.  Attention  is  still 
directed  almost  exclusively  to  patrol  of  the  state  highway  system.  It  is  on 
the  paved  roads  of  course  that  motor  vehicle  and  highway  violations  assume 
the  gravest  proportions.  On  the  other  hand,  the  experience  of  state  police 
forces  demonstrates  that  some  of  the  most  effective  rural  police  work  may 
be  done  on  untravelled  byways,  serving  remote  and  obscure  communities. 
In  other  words,  these  police  agencies  plan  their  patrols  with  reference  to 


'  In  reaching  this  conclusion  due  allowance  has  been  made  for  variations  in  the  size 
of  the  several  forces. 
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people  rather  than  with  reference  to  paved  roads.  The  regular  appearance  of 
a  uniformed  police  officer  has  the  same  quieting  influence  in  a  rural  hamlet 
that  it  has  among  the  teeming  millions  of  a  great  metropolis. 

The  organization  of  the  Illinois  state  highway  patrol  also  leaves  some- 
thing to  be  desired.  At  the  present  time  the  state  is  divided  into  12  inspection 
districts,  each  commanded  by  a  sergeant  and  served  by  6  to  17  patrolmen. 
Although  it  is  stated  that  the  sergeants  are  in  charge  of  their  respective 
districts  the  fact  remains  that  individual  patrolmen  report  daily  by  mail, 
directly  to  the  chief  highway  patrol  officer.  Since  the  latter  is  without 
clerical  or  other  assistance  of  any  kind  in  his  home  at  Kankakee,  it  is  clear 
that  the  supervision  which  he  can  exercise  over  160  officers  and  men  is 
of  the  most  rudimentary  nature. 

There  seems  to  be  but  one  solution.  The  state  of  Illinois  and  the 
state  highway  patrol  force  are  both  too  large  to  permit  immediate  supervision 
from  a  single  headquarters.  Decentralized  organization  of  the  force  there- 
fore becomes  necessary.  If  the  state  were  divided  into  not  exceeding  four 
troop  areas  with  a  captain  or  lieutenant  in  charge  of  each,  and  with  sergeants 
under  their  command  performing  routine  duties  of  patrol  supervision,  the 
energies  of  the  chief  highway  patrol  officer  might  be  released  for  larger 
undertakings  than  those  with  which  he  is  now  concerned. 

If  any  such  redistribution  of  the  force  should  be  carried  out,  it  is 
recommended  that  the  new  district  Hnes  be  made  to  follow  county  boundaries 
wherever  feasible.  The  present  policy  of  cutting  across  county  lines  greatly 
increases  the  number  of  county  jurisdictions  with  which  the  force  in  any 
given  district  must  deal.  If  the  state  highway  patrol  is  to  turn  its  attention 
more  and  more  to  the  suppression  of  grave  offenses,  it  must  recognize  that 
cooperation  with  courts,  prosecutors,  sheriffs,  and  coroners  will  become  an 
increasingly  important  part  of  its  work.  Naturally,  that  task  of  cooperation 
will  be  less  burdensome  if  the  number  of  county  jurisdictions  with  which  a 
given  troop  has  to  deal  is  not  artificially  increased. 

A  policy  of  frequent  transfers  for  the  rank  and  file  will  be  not  merely 
desirable  but  absolutely  essential.  Adoption  of  such  a  policy  would  have 
the  most  far  reaching  effect  upon  the  force  as  now  administered.  It  would 
involve  sharp  reductions  in  the  salary  scales  of  officers  and  men  and  the 
provision  of  free  subsistence  and  quarters  by  the  state.  Out  of  this  major 
change,  however,  would  arise  a  flexibility  which  the  force  does  not  now 
possess.  It  would  be  possible  to  shift  patrol  forces  in  such  fashion  as  to  give 
every  nook  and  corner  of  the  state  a  greater  degree  of  uniformed  police 
protection.  Existing  contacts  between  state  highway  patrolmen  and  local 
political  figures  would  be  broken,  the  force  would  become  a  state  agency 
in  fact,  and  not  a  disjointed  instrument  presided  over  by  a  remote  figure 
residing  in  Kankakee. 

There  is  one  serious   consideration  which  bars  the 
12.     Riots  and         ^^^  ^^  fulfillment  of  this  program.     Organized  labor,  in 
i^Mty.       Illinois  as   in  a  number  of   other   states,   is   strenuously 
opposed  to  any  highly  developed  and  mobile  state  police  body.^    This  opposi- 
tion is  not  based  upon  any  unwillingness  to  see  the  criminal  laws  enforced 


^  "Any  police  system  which  is  not  directly  responsible  to  and  under  the  controlof  the 
people  in  the  particular  community  where  that  system  operates  is  a  menace  to  free  institu- 
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in  rural  districts,  but  upon  a  belief  that  a  statewide  police  agency  which  is 
susceptible  of  being  moved  as  a  body  with  military  precision  is  a  menace  to 
civil  liberty  and  will  be  employed  for  policing,  and  perhaps  for  breaking, 
industrial  strikes.  The  appearance  of  such  an  armed  and  mounted  force  is 
declared  to  be  a  challenge  to  the  fighting  instinct  of  the  workers,  and  to 
result  in  acts  of  violence  which  the  strike  leaders  deplore. 

There  is  no  reliable  evidence  that  any  of  the  state  police  forces  have 
been  brought  into  existence  for  the  special  purpose  of  dealing  with  industrial 
disputes.  It  is  contended,  however,  that  several  state  police  forces  have 
in  fact  frequently  been  used  for  this  purpose,  and  that  the  superficial  simi- 
larity of  some  of  these  forces  to  military  organizations  has  lead  to  gross 
violations  of  civil  rights  during  industrial  disturbances.  An  adequate  treat- 
ment of  the  many  complex  considerations  surrounding  these  questions  is 
probably  beyond  the  power  of  any  single  report,  but  certain  facts  drawn 
from  Illinois  experience  may  serve  to  throw  light  upon  the  main  issue. 

It  is  provided  by  law  that  in  the  event  of  rioting  or  disorder,  the 
sheriff,  aided  by  his  deputies  and  such  special  deputies  as  may  be  necessary, 
shall  take  charge.^  But  if  the  sheriff  finds  that  he  cannot  cope  with  the 
situation  he  may  call  upon  the  governor  "and  such  military  force  as  may 
be  deemed  necessary."  If  the  sheriff  neglects  or  refuses  to  demand  such 
state  assistance,  the  coroner,  the  mayor  of  the  city,  or  the  county  judge  may 
do  so.^ 

The  provisions  of  law  governing  the  use  of  the  National  Guard  are  to 
the  following  effect.  Whenever  there  is  a  riot  or  threat  of  riot  "it  shall  be 
deemed  that  a  time  of  public  disorder  and  danger  then  exists,  and  it  shall 
be  the  duty  of  the  governor  thereupon  to  order  such  military  or  naval  force 
as  he  may  deem  necessary  to  aid  the  civil  authorities  in  suppressing  such 
violence."  The  military  force  thus  provided  "may  arrest  without  process 
and  hold  in  custody  until  (by  order  of  the  commander  in  chief)  such  persons 
shall  be  discharged  from  custody  or  delivered  over  to  the  civil  authorities." 
It  will  be  noted  that  this  provision  effectively  sweeps  away  traditional  civil 
rights  in  the  disturbed  area.  Its  effect  is  further  strengthened  by  explicit 
authority  to  the  commanding  officer  to  use  "such  force  as  he  may  deem 
necessary  to  suppress  riots,  disperse  mobs,  restore  peace,  and  execute  the 
law,"  and  also  by  the  provision  that  "orders  from  civil  officers  to  any  military 
or  naval  commander  shall  specify  only  the  work  to  be  done  or  results  to 
be  attained,  and  shall  not  include  the  method  to  be  employed,  as  to  which  the 
military  or  naval  officer  shall  exercise  his  discretion,  and  be  the  sole  judge 
as  to  what  means  are  necessary."^ 

The  foregoing  excerpts  make  it  clear  that  the  use  of  the  National  Guard 
on  riot  duty  virtually  displaces  civil  authority  in  the  disturbed  area.  The 
extent  to  which  the  Guard  has  actually  been  employed  for  the  suppression 


tions  and  dangerous  to  the  best  interests  of  the  people  as  a  whole.  I  am,  therefore, 
opposed  to  the  establishment  of  a  state  police  system  in  any  form  for  the  reason  that 
any  such  state  system  is  destructive  to  the  principle  and  practice  of  local  self-govern- 
ment." (The  State  Constabulary  Bill;  Statement  of  Victor  A.  Olander,  Secretary- 
Treasurer,  Illinois  State  Federation  of  Labor;  October,  1921;  p.  13.) 

'  R.  S.  Chap.  38,  sec.  525. 

"■R.  S.  Chap.  38,  sec.  529. 

'R.  S.  Art.  XXII,  Chap.  129,  sees.  194-196. 
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Table  3 : 


Location 

E.  St.  Louis 
Bloomington 
Springfield 
Chicago 
Mount  Vernon 

Chicago 

Kewanee 

West  Frankfort 

Clinton 


Bloomington 


Joliet 

Tamms 
Hillsboro 

Williamson  County 


Mound  City 

Herrin 

Herrin 


Riot  Duty  Performed  by  Illinois  National  Guard, 
1917-1926 


Period 
Dates 

1917 
May  29-July  24 
July  6-July  10 
August  7-September  17 
September  6-Sept.  22 
December  16-Dec.  20 

1919 
July  28-August  9 

1920 
April  14-April  23 


August  5-October 


1922 
July  8-July  19 
July  19— July  25 
July  25-August  7 
August  7-August  30 
September  1-Sept.  21 
July  9-July  19 
July  19- July  25 
July  25-August  9 
August  9-August  30 
September  1-Sept.  22 
August  7-September  18 

1923 
July  27 
August  11-August  27 

1924 
January  8-January  20 
February  8-April  3 
August  30- September  30 
September  30-Nov.  24 
July  22-July  23 

1925 
January  24-Jan.  29 

1926 
April  13-April  24 
April  13-April  17 
April  13 
April  23-May  8 
May  3-May  19 
May  7-May  22 
May  22-June  5 
June  5-June  19 
June  19-July  3 


Days 

57 

5 

11 

17 

5 

13 
10 


12 
7 

14 
24 
22 
11 
7 
16 
22 
23 
43 

1 
17 

13 

55 

32 

56 

2 


Present  for  Duty 

About  2  regiments  of  infantry 

1  troop  of  cavalry 

1  regiment  of  infantry 

4  companies  of  infantry 

1  company  of  infantry 

6  regiments  of  infantry 

2  battalions  of  infantry 

2  sections     of     machine    gun 

company 
1  regiment  of  infantry 


136  officers  and  men 
157  officers  and  men 
237  officers  and  men 
108  officers  and  men 
About  54  officers  and  men 
284  officers  and  men 
337  officers  and  men 
266  officers  and  men 
252  officers  and  men 
68  officers  and  men 
469  officers  and  men' 

33  officers  and  men 
308  officers  and  men^ 

89  officers  and  men' 
231  officers  and  men' 

34  officers  and  men 
75  officers  and  men' 
53  officers  and  men 

37  officers  and  men    ■ 


12  35  officers  and  men 

5  51  officers  and  men 

1  49  officers  and  men 

16  66  officers  and  men 

17  49  officers  and  men 
16  51  officers  and  men 
15  52  officers  and  men 
15  48  officers  and  men 
15  36  officers  and  men 
14  36  officers  and  men 

Froin  this  table  it  would  appear 

on  riot  duty  on  many  occasions. 


July  2-July  14 
of  riot  and  disorder  is  indicated  in  Table  3 
that  military  force  has  in  fact  been  used 
The  customary  arguments  against  the  use  of  civil  authorities,  such  as  the 
state  police,  are  thereby  deprived  of  some  of  their  efifect  in  this  state.  But 
quite  aside  from  any  such  consideration,  the  fact  remains  that  the  state  must 
take  responsibility  for  maintaining  order.  The  laws  establishing  orderly 
processes  are  state  laws,  and  even  the  local  officers  who  are  sworn  to  execute 
them  are  frequently  held  in  certain  aspects  to  be  state  officers.  The  question 
therefore  is,  what  public  authority  shall  be  provided  to  meet  such  emergen- 
cies when  they  arise? 


'  Maximum  number  on  duty  at  one  time. 
'  Daily  average  for  period. 
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Local  police  forces  probably  offer  the  ideal  instrumentality  for  this 
purpose,  since  if  they  are  used,  the  element  of  invasion  of  the  community 
by  an  armed  forc^  is  lacking;  but  a  casual  examination  of  the  table  will 
show  that  in  most  cases  the  National  Guard  has  been  used  in  communities 
which  did  not  and  could  not  maintain  an  adequate  professional  police  force. 
In  such  communities,  a  situation  may  frequently  arise,  and  has  in  fact  fre- 
quently arisen,  which  has  required  the  intrusion  of  state  authority.  That 
authority  has  thus  far  been  represented  by  the  National  Guard.  While  it  is 
not  the  intent  of  this  report  to  take  a  position  favorable  to  the  use  of  armed 
force  by  either  state  or  local  authorities,  it  is  submitted  that  legal  restrictions 
upon  the  use  of  forcible  measures  can  be  more  readily  applied  in  the  case 
of  civil  authorities  than  in  that  of  a  military  body  such  as  the  National 
Guard. 

Illinois  may  profit  from  the  experience  of  other  states  by  setting  up 
safeguards  surrounding  the  use  of  state  police  in  riot  duty.  Attention  is 
directed  especially  to  the  Massachusetts  provision  requiring  that  the  state 
police  "shall  not  be  used  or  called  upon  for  service  in  any  industrial  dispute 
unless  actual  violence  has  occurred  therein,  and  then  only  by  the  governor."* 
It  is  believed  that  this  provision  represents  the  full  effective  limit  to  any  such 
restriction.  For  the  fact  may  as  well  be  recognized  that  while  a  police  force 
requires  careful  provision  for  its  democratic  control,  the  means  employed  to 
that  end  should  be  concerned  with  the  organization  of  the  force  and  the 
discipline  of  its  personnel  from  top  to  bottom,  rather  than  with  arbitrary 
limitations  upon  its  powers  as  a  peace  maintaining  agency. 

.  The  general  bearing  of  the  foregoing  pages  is 

13.     A  Constructive        ^^  ^^-^^  ^^^^^ .    j^^^^j  ^^^^^  j^  Illinois  seems  to  have 

rrogram.  assumed  grave  proportions,  especially  in  certain  sec- 

tions. The  time-honored  agencies  for  rural  crime  repression  have  either 
avoided  all  responsibility  or  have  been  overwhelmed.  Use  of  the  National 
Guard  in  aid  of  the  civil  authorities  has  often  been  necessary.  The  state 
highway  patrol,  grown  from  small  beginnings,  has  become  involved  in  local 
politics  and  has  not  as  yet  made  crime  repression  and  the  apprehension  of 
felons  a  major  part  of  its  work.  Nevertheless,  this  body  represents  the 
obvious  point  of  departure  for  any  consideration  of  possible  programs. 

To  reorganize  and  redistribute  the  state  highway  patrol  along  the  lines 
suggested  above,  however  important  such  details  may  be,  would  not  go  to 
the  root  of  the  trouble.  The  force  would  still  remain  a  minor  adjunct  of 
the  department  of  public  works  and  buildings.  It  would  still  be  tied  in  fact, 
though  not  in  law,  to  the  same  narrow  concepts  of  police  duty,  and  it  would 
still  be  tied  to  its  unfavorable  traditions  of  the  past  seven  or  eight  years. 

A  close  scrutiny  and  analysis  of  all  the  elements  of  the  problem  leads 
to  but  one  conclusion.  Adequate  protection  for  the  rural  districts  will 
require  a  trained  and  mobile  force  of  state  police,  operating  under  a  single 
administrative  head  who  should  be  responsible  to  the  governor  alone.  The 
administrative  head  of  such  a  body  should  be  assured  of  official  tenure  during 
good  behavior  but  his  removal  should  not  be  subject  to  judicial  review.  He 
should  be  vested  with  complete  control  over  the  internal  administration  of 


*  Massachusetts  Acts,  1921,  Chap.  22,  sec.  89a. 
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the  force,  to  be  exercised  under  rules  and  regulations  approved  by  the  gov- 
ernor. The  end  and  aim  throughout  should  be  to  provide  a  trained  and 
disciplined  body  which  shall  at  all  times  be  subject  to  civil  authority,  which 
through  frequent  patrols  may  tend  to  repress  criminal  acts,  and  through 
assistance  rendered  to  state's  attorneys,  sheriffs,  and  coroners  may  serve 
to  increase  the  effectiveness  of  these  local  instrumentalities  concerned  with 
criminal  justice. 

The  fulfillment  of  such  a  program  will  involve  a  distinct  break  with  the 
past.  It  will  require  abolition  of  the  state  highway  police,  and  creation,  in 
its  stead,  of  a  new  entity  as  an  executive  arm  of  the  governor.  The  experi- 
ence of  some  hundreds  of  }ears  has  demonstrated  how  little  can  be  accom- 
plished by  seeking  to  build  upon  unsound  police  foundations. 
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Chapter  VI  T  I 

THE  POLICE 

(IN    CHICAGO) 

One  of  the  most  important  problems  con- 

fronting  the    Survey    Committee   at   the   outset 

^lantnan  of     ic  ^£  ^^^  survey  of  the  administration  of  criminal 

Survey  LomnuttccA  ■     .■       •     th-      •  ^i  ^■        i         *-        4.     : 

■^  J         justice  m  llhnois  was  the  police  department  oi 

the  City  of  Chicago.  The  department  has  for  years  been  a  storm  center 
around  which  has  raged  conflict  after  conflict,  precipitated  by  the  efforts 
of  politicians  to  control  the  police  for  their  own  nefarious  purposes.  That 
the  department  has  been  used  as  a  political  pawn  through  successive  muni- 
cipal administrations,  with  few  exceptions,  for  a  number  of  years  is  well 
established  by  the  report  on  Organized  Crime. 

On  April  15,  1927,  when  the  survey  was  launched,  a  new  municipal 
administration  had  just  been  inaugurated.  Mayor  William  Hale  Thompson 
had  succeeded  William  E.  Dever,  and  a  new  chief  of  police,  Michael  E. 
Hughes,  was  appointed  on  April  14,  1927. 

Shortly  thereafter  a  complete  reorganization  of  the  department  occurred. 
Numerous  transfers  were  made  and  the  usual  number  of  officers  sent  to  the 
"sticks."  Captain  Stege,  Captain  Murphy,  and  others,  who  had  splendid 
records  of  distinguished  service  over  a  long  period  in  the  department,  were 
tried  by  the  Civil  Service  Commission  upon  charges,  some  of  which  were 
exceedingly  flimsy,  and  all  of  these  officers  were  dismissed  from  the  force. 

Chief  Hughes  then  reorganized  the  department  by  reviving  the  old 
commissioner  system,  which  had  been  discarded  years  before.  This  was 
recognized  as  a  move  to  centralize  control  of  the  department  and,  judging 
from  past  experiences,  it  was  at  once  concluded  that  there  was  deep  signi- 
ficance to  be  attached  to  the  move,  in  view  of  the  fact  that  Mayor  Thompson 
had  been  elected  upon  a  "wide-open"  platform;  that  liquor  manufacturers 
and  purveyors,  and  professional  gamblers  had  rushed  back  into  Chicago  from 
the  outlying  parts  of  Cook  County  where  they  had  been  forced  to  go  during 
the  Dever  administration,  and  had  established  syndicated  liquor  running 
and  open  gambling  in  many  parts  of  the  city. 

There  were  many  evidences  that  the  department  was  demoralized ;  that 
there  were  distinct  and  well  known  alliances  between  the  police  and  under- 
world celebrities ;  that  gambling  and  liquor  running  were  not  to  be  interfered 
with,  and  that  it  was  risky  for  any  police  official  to  exercise  any  initiative 
on  his  beat  or  in  his  district  without  specific  orders  from  headquarters. 
There  was  the  closest  political  alliance  between  the  prosecutor,  the  sheriflF, 
the  police,  the  mayor,  and  many  of  the  judges  of  the  courts,  and  they, 
together,  completely  dominated  the  political  affairs  of  the  city  and  county. 
It  was  demonstrated  early  in  the  survey  that  the  office  of  state's  attorney 
was  being  used  extensively  for  political  purposes  and  many  habitual  offend- 
ers and  dangerous  criminals  were  being  released  with  little  or  no  punishment. 
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In  view  of  these  rather  obvious  surface  indications,  the  committee  was 
confronted  with  the  question  of  whether  the  ordinary  survey  of  police 
organization  and  methods  would  be  of  any  practical  value,  but  recognized 
the  necessity  for  expert  counsel  before  making  this  preliminary  decision. 
The  committee  then  sought  the  advice  of  August  Vollmer,  chief  of  police 
of  Berkeley,  California,  who  by  reason  of  his  enlightened  and  scientific 
methods  of  police  administration  in  his  own  cit\'  and  his  work  in  reorganizing 
the  police  departments  of  the  cities  of  Los  Angeles  and  Detroit,  and  of 
Havana,  Cuba,  as  well  as  his  writings  and  addresses  upon  the  subject,  is 
probably  the  most  highly  rated  police  administrator  in  this  country.  He 
has,  in  fact,  an  international  reputation. 

Chief  Vollmer  came  to  Chicago  in  February,  1928,  and  spent  some 
time  looking  over  the  situation.  In  the  end  he  wTote  a  report  setting 
out  his  conclusions  and  making  certain  suggestions  as  to  what  had  to  be 
done  before  any  relief  could  be  expected.  This  report  was  not,  at  the 
time,  published.  Since  it  was  submitted.  Chief  Hughes  has  been  deposed 
and  two  elections  have  demonstrated  conclusively  the  determination  of  the 
people  of  Cook  County  to  repudiate  all  of  the  politicians  responsible  for 
intolerable  conditions  of  crime  and  laxity  in  law  enforcement.  Captain  Stege 
was  brought  back  and  reinstated  by  the  new  chief,  Russell,  and  there  are 
many  other  evidences  that  an  effort  is  being  made  to  rid  the  department 
of  the  factors  which,  in  1927  and  the  first  half  of  1928,  were  responsible 
for  its  demoralization. 

Chief  Vollmer's  comments  and  conclusions  are  interesting  in  the  light  of 
subsequent  events,  and  we  take  pleasure  in  presenting  them. 

Some  of  the  conclusions  regarding  the  police 
2.  Pohhcal  Factors.  fiep^rtment  contained  in  the  final  report  of  the  (Chi- 
cago) civil  service  commission  police  investigation  of  1911-1912,  are  as 
follows : 

"From  the  evidence  obtained  by  it,  the  Commission  reiterates  the 
conclusions  arrived  at  in  its  preliminary  report,  with  added  conclusions, 
as  follows:  (a)  that  there  is,  and  for  years  has  been,  a  connection 
between  the  police  department  and  the  various  criminal  classes  in  the 
City  of  Chicago;  (b)  that  a  bipartisan  political  combination  or  ring 
exists,  by  and  through  which  the  connection  between  the  police  depart- 
ment and  the  criminal  classes,  above  referred  to,  is  fostered  and  main- 
tained;  (c)  that  to  such  connection  may  be  charged  a  great  part  of  the 
inefficiency — disorganization  and  lack  of  discipline  existing  in  the  depart- 
ment;  (d)  that  aside  from  such  connection  inefficiency  also  arises 
through  faults  of  organization  and  administration." 

From  the  foregoing  it  is  clear  that  the  factors  which  have  contributed 
to  the  demoralization  and  inefficiency  of  the  police  force  of  Chicago  have 
been  of  long  standing.  The  efforts  made  at  that  time  to  better  conditions, 
as  well  as  later  sporadic  attempts,  have  done  little  to  ameliorate  the  deplorable 
situation  mentioned  in  the  Civil  Service  Commission's  report.  It  would  be 
a  simple  matter  at  this  time  to  satisfy  the  people  supporting  the  Illinois 
Association  for  Criminal  Justice  by  suggesting  remedies  for  some  of  the 
police  organization  defects,  but  we  would  be  remiss  in  our  duty  and  would 
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only  be  dealing  with  symptoms  and  not  with  the  fundamental  causes  of 
police  inefficiency. 

It  has  been  made  known  to  the  public,  through  the  columns  of  the  press 
and  through  previous  investigations,  that  the  factors  responsible  for  a 
demoralized  force  lie  without  the  department.  Until  these  factors  are 
removed  it  would  be  farcical  to  undertake  the  selection  and  training  of  per- 
sonnel, force  organization  and  distribution,  equipment,  records,  and  statis- 
tics. Moreover,  attempts  to  clean  up  a  police  department  by  brass  band 
tactics  and  clamor  for  a  new  police  executive  are  nothing  more  or  less  than 
the  tools  of  crafty  politicians  and  mere  gestures,  which  do  not  strike  at  the 
root  of  the  evil  or  contribute  one  whit  to  better  police  service;  in  fact,  such 
tactics  serve  further  to  demoralize  the  force. 

It  is  commonly  known  that  demoralization  is  traceable  to  the  low  stand- 
ard of  entrance  requirements,  inadequate  preliminary  training  and  absence 
of  training  for  sergeants,  detectives,  and  commanding  officers.  The  force 
is  further  demoralized  by  the  constant  changing  of  department  policies  in 
regard  to  law  enforcement;  also  the  brief  tenure  of  office  of  the  chief 
executive,  and  the  constant  shifting  of  line  and  administrative  officials.  The 
men  in  the  ranks  know  that  if  they  perform  their  duties  properly  during 
one  administration,  the  next  administration  will  penalize  them  for  such  zeal 
and  initiative  by  transfer  to  the  "sticks"  or  demotion.  Lack  of  support  by 
prosecuting  officers  and  the  courts  also  adds  to  the  demoralization  and  creates 
in  the  minds  of  policemen  the  attitude  of  "what's  the  use  ?"  Especially  when 
they  view  the  successful  operations  of  the  professional  bondsman  and  crooked 
attorneys  who  appear  for  guilty  defendants. 

But,  the  chief  cause  of  demoralization  is  the  corrupt  political  influence 
exercised  by  administrative  officials  and  corrupt  politicians.  Even  the 
ward  leaders  exercise  a  baneful  influence  and  have  the  power  to  compel 
precinct  captains  to  do  their  bidding.  Zeal,  initiative,  confidence  in  their 
brother  officers,  enthusiasm  for  their  work,  devotion  to  duty  are  all  destroyed, 
and  even  the  habits  and  moral  character  of  some  of  the  members  are  affected 
by  the  measures  and  agencies  previously  mentioned. 

There  is  no  denying  the  fact  that  the  great  majority  of  the  members 
of  the  police  force  of  Chicago  would  prefer  to  render  efficient  service  if 
they  were  permitted  to  do  so,  and  among  their  ranks  may  be  found  some 
of  the  most  skillful,  intelligent  men  in  the  police  service  in  this  country. 

To  overcome  the  forces  which  are  organized  to  break  down  the  admin- 
istration of  justice,  it  is  imperative  that  the  unity  existing  between  vice 
and  crime  be  destroyed.  This  may  in  a  short  time  be  accomplished  by  setting 
up  separate  forces  for  combatting  each  of  these  well  organized  groups. 
Links  that  connect  the  gambler,  bootlegger,  prostitute,  criminal,  bond  broker, 
crooked  lawyer  and  politician  must  be  broken  and  each  link  in  the  chain 
given  individual  attention  and  individually  attacked.  The  old  parable  of  the 
bundle  of  sticks  illustrates  this  point  admirably.  Separately,  they  are  easily 
broken,  but  when  bound  together  they  defy  a  giant's  strength.  A  compar- 
atively few  men,  with  sufficient  under-cover  allowance,  directed  by  a  forceful 
and  incorruptible  leader,  can  overwhelm  the  allied  army  of  the  gamblers, 
bootleggers,  prostitutes,  drug  fiends,  and  their  leaders  and  supporters,  pro- 
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vided,  of  course,  that  they  have  the  moral  support  and  backing  of  the  com- 
munity and  administration  leaders.  Incidentally,  responsibility  can  then  be 
easily  traced  when  this  particular  unit  of  the  government  fails  to  wage  a 
successful  campaign  against  these  social  parasites.  A  properly  organized, 
trained,  and  equipped  police  department,  charged  with  the  responsibility  of 
preserving  the  peace  and  protecting  lives  and  property,  unhampered  by 
traffic  and  vice  duties  and  commanded  by  competent  police  executives,  can 
drive  the  criminals  out  of  the  city  or  force  them  to  engage  in  more  honor- 
able occupations ;  moreover,  the  renewed  demoralization  of  the  force,  pre- 
viously mentioned,  would  not  be  easy  and  the  officials  could  not  fail  to  com- 
mand the  respect  of  the  people  they  serve. 

A  survey  should  comprehend  a  thorough  investigation  of  each  of  the 
separate  organizations — their  various  political  affiliations,  their  contacts  with 
other  branches  of  the  municipal  and  county  governments,  their  contacts  with 
the  invisible  government,  and  every  other  element  that  contributes  either 
directly  or  indirectly  to  defective  administration.  Such  an  investigation 
should  be  so  thorough  as  to  insure  the  detection  and  elimination  of  the  incom- 
petent and  dishonest  members  of  the  several  branches ;  otherwise,  the  results 
will  be  negative. 

Any  proposed  reorganization  plan  would  be  useless  so  long  as  the 
police  administrators  are  not  free  from  the  dominating  influence  of  corrupt 
politicians.  Chicago  police  officials  are  victims  of  a  political  system  and  as 
long  as  the  system  remains  their  inefficiency  will  continue ;  it  cannot  be 
otherwise. 

Trained  and  intelligent  policemen  of  good  char- 
5.  Police  Fersonncl.  ^^^^^  ^j^^  courage  to  law-abiding  citizens  and  fur- 
nish a  nucleus  around  which  they  may  rally  to  control  the  lawless  element. 
A  comparatively  small  body  of  such  men  is  a  strong  deterrent  against  law- 
lessness and  eflfectively  curtails  the  efforts  of  antisocial  individuals  who  have 
a  distorted  conception  of  their  responsibility  to  the  group. 

Weakness  of  a  police  organization,  improperly  recruited,  contributes 
greatly  to  the  indifference  and  apathy  of  the  public  and  frequently  encour- 
ages potential  offenders  to  become  habitual  criminals.  Higher  standards 
of  physical  and  entrance  requirements  of  police  must  be  established.  What- 
ever may  be  achieved  in  remedying  police  defects  must  be  done  through 
enlisting  the  services  of  intelligent  men  of  excellent  character,  who  are  suffi- 
ciently educated  to  perform  the  duties  of  a  policeman. 

As  a  first  step  in  any  plan  to  ameliorate  conditions,  it  is  necessary  to 
keep  out,  rather  than  weed  out,  undesirable  persons.  Preventive  measures 
are  vastly  cheaper  and  more  effective  than  the  installation  of  complicated 
machinery  to  correct  personnel  defects.  Besides,  an  unsatisfactory  policeman 
weakens  the  moral  fiber  of  his  associates  and  destroys  public  confidence  in 
the  police.  The  police  organization  suffers  in  reputation  and  society  pays  the 
bill  when  policemen  are  dishonest,  brutal,  stupid,  or  physically  or  temper- 
amentally unsuited.  Arbitrary,  unnecessary  exercise  of  police  powers,  harsh- 
ness, and  cruelty  produce  crime,  anarchy,  and  kindred  social  and  political  ills. 

Examinations  by  psychiatrists  would  assist  in  stopping  these  unsatisfac- 
tory persons  at  the  recruiting  vestibule.     Mental  peculiarities  or  abnormal- 
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ities,  either  inherent  or  acquired,  should  be  detected  through  the  preHminary 
examination  and  the  possessors  thereof  rejected.  These  speciaHsts  will  other- 
wise contribute  to  successful  police  administration  through  their  understand- 
ing of  the  traits  of  character,  motives,  interests,  aptitudes,  dispositions,  atti- 
tudes, ideals,  limitations,  and  potentialities  of  the  persons  who  are  finally 
selected.  Indeed,  careless  procedure  in  promotional  examinations  has  re- 
sulted disastrously  in  the  past.  Deserving  officials  have  been  overlooked 
in  the  search  for  leaders  and  experts,  while  unsatisfactory  men  were  placed 
in  responsible  positions,  and  through  their  incompetency  brought  discredit 
on  the  entire  organization.  Each  individual  dififers  from  every  other  in 
mental  make-up  and  in  training.  Capitalization  of  these  variations  of  human 
qualities  is  essential  in  order  that  men  may  be  placed  where  they  will  find 
pleasure  in  their  work  and  are  afforded  an  opportunity  to  give  the  com- 
munity the  best  that  is  in  them.  Shrewd  experts  are  required  to  conduct 
the  affairs  of  business  concerns.  To  an  even  greater  degree  do  police 
departments  demand  a  higher  grade  of  intelligence  and  experts.  Oftentimes 
the  technical  and  important  task  of  policing  a  city  is  placed  in  the  hands 
of  incompetents,  who  are  unable  to  respond  to  the  numerous  calls  made  upon 
them  for  efficient  service  and  common  sense  interpretation  of  the  laws.  Their 
stupidity,  helplessness,  and  frequent  lack  of  moral  courage  contribute  to  the 
contempt  in  which  police  departments  are  held  by  the  average  citizen.  No 
mental  measure  scheme  has  been  perfected ;  nevertheless,  the  result  obtained 
in  the  army  during  the  late  war,  and  in  educational  and  industrial  institutions, 
justifies  the  use  of  mental  tests  to  determine  whether  or  not  applicants  for 
positions  on  the  force  are  mentally  endowed  adequately  to  discharge 
their  duties. 

.  .  Undoubtedly,   the  present   civil   service   examina- 

"*'      J'  ^     .       .  tions  have  had  a  tendency  to  weed  out  some  of  the  men- 

^     "  ■       tally    unfit.      But    it    is    necessary    to    supplement   the 

-educational  examination  by  the  use  of  tests  to  determine  the  mental  fitness  of 
the  candidates.  When  we  consider  that  there  are  many  unintelligent  and 
uneducated  men  employed  in  occupations  involving  no  risk  of  occupation  or 
life,  with  less  arduous  and  more  regular  hours  of  employment,  who  receive 
nearly  twice  as  much  compensation  and  enjoy  many  more  opportunities  for 
advancement,  and  when  we  further  take  into  consideration  the  hypercritical 
and  unsympathetic  attitude  of  the  public  toward  policemen,  and  the  wide- 
spread unwillingness  to  cooperate  with  them  or  lend  a  willing  hand  in  their 
endeavors  to  enforce  the  law,  we  can  understand  some  of  the  reasons  why 
some  of  the  better  class  of  men  hesitate  to  enter  the  police  service.  Even 
supposing  that  an  equitable  basis  of  pay  were  possible  and  that  other  obstacles 
are  overcome,  the  present  method  of  selecting  police  is  not  conducive  to  an 
efficient  administration  of  police  affairs,  and  as  long  as  candidates  are  thus 
selected,  police  departments  and  their  members  will  continue  to  be  criticized. 
Where  is  there  a  business  concern  that  compels  applicants  for  various 
vacancies  in  the  organization  to  submit  to  the  same  physical  and  mental 
examination  in  which  the  janitor,  clerk,  salesman,  engineer,  superintendent, 
and  manager  are  all  compelled  to  answer  the  same  questions,  measure  up 
to  the  same  physical  standards  of  health,  height,  age,  sex,  and  all  commence 
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their  employment  at  the  same  occupational  level  and  at  exactly  the  same  pay? 
Where  is  there  a  concern  that  limits  the  selection  of  men  to  fill  technical 
positions  to  employes  holding  inferior  positions  in  the  same  establishment? 
What  are  some  of  the  qualities  that  some  of  the  candidates  ought  to  possess 
to  successfully  perform  i)olice  duties? 

Dr.  Hans  Gross,  an  Austrian  magistrate,  in  his  work  entitled  "Criminal 
Investigation,"  says,  "The  services  of  the  investigating  officer  are  great  and 
his  labors  are  full  of  interest,  but  rarely,  even  among  specialists,  is  full  credit 
given  to  the  difficulties  of  the  position.  An  investigating  officer  must 
possess  health,  vigor  of  youth,  energy,  alertness,  and  extensive  acquaint- 
ance with  all  branches  of  the  law.  He  ought  to  know  men,  proceed 
skilfully  and  possess  liveliness  and  vigilance.  Tact  is  indispensable;  true 
courage  is  required  in  many  situations ;  and  he  must  be  always  ready  in  an 
emergency  to  risk  health  and  life.  He  must  be  able,  moreover,  to  solve  prob- 
lems relating  to  every  conceivable  branch  of  human  knowledge."  Dr.  Gross 
has  partially  described  the  qualities  of  a  successful,  modern  policeman. 
Today  a  very  superior  quality  of  intelligence  is  an  absolute  requirement. 
A  policeman's  perceptions  must  be  very  keen ;  nothing  should  escape  his  at- 
tention ;  and  a  lively  imagination,  excellent  memory,  and  accurate  reasoning 
and  judgment  are  demanded  at  all  times.  His  fidelity  and  loyalty  to  the 
department  and  the  city  he  serves  must  be  great  enough  to  resist  the  constant 
temptations  that  beset  him.  Truthfulness,  honesty,  and  definiteness  of  pur- 
pose are  demanded  in  all  of  his  dealings  with  the  public.  No  matter  how 
tantalizing  or  abusive  the  individual  or  crowd  may  be,  the  policeman,  under 
all  circumstances  must  have  complete  control  of  his  emotions  and  never  lose 
his  temper.  To  command  the  respect  of  others  the  officers  must  be  mentally, 
morally,  and  physically  clean  at  all  times ;  neat»in  dress  and  general  appear- 
ance; with  an  inherent  desire  for  what  is  good,  for  truth  and  candor,  and 
abhorring  everything  that  he  would  resent  in  an  accusation  made  by  another ; 
never  tolerating  in  his  own  inner  consciousness  what  he  would  fear  or  blush 
to  have  known  by  friends  or  foes ;  adding  dignity  to  his  profession  by  the 
pride  he  takes  in  doing  his  work  without  hope  of  reward  other  than  the  satis- 
faction of  doing  his  duty  whenever  and  wherever  demanded.  Many  discour- 
agements are  met  with  in  the  attempts  of  policemen  to  settle  differences  be- 
tween people.  Constant  interference  by  ignorant  or  misguided  citizens,  wath 
their  plans  for  public  betterment,  and  the  numerous  failures  attending  their 
efforts  to  solve  all  kinds  of  problems  and  surmount  obstacles  of  every  descrip- 
tion, indicate  the  need  for  a  vast  amount  of  perseverance  and  patience. 
Without  these  virtues  a  policeman  is  a  vocational  misfit. 

The  World  War  taught  us  many  lessons ;  one  of  which  was  the  necessity 
for  obtaining  men  fit  to  fight  on  the  other  side  of  the  waters.  Guided  by 
wise  counsel  and  profiting  by  the  experience  of  our  Allies,  army  and  navy 
leaders  enlisted  the  services  of  the  greatest  minds  in  the  fields  of  medicine 
and  psychology,  who,  after  holding  numerous  consultations  with  the  officials 
and  spending  days  and  nights  studying  the  problem  in  the  field  and  labor- 
atory, finally  submitted  a  plan  for  the  examination  of  conscripted  men  and 
officers.  Suffice  to  say,  the  plan  had  a  two-fold  purpose :  First,  the  elimina- 
tion of  the  unstable  and  the  unsatisfactory;  second,  the  recognition  of  desir- 
able material  for  service  in  the  army  and  navy.     Men  were  required  to  run 
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the  gauntlet  of  medical  specialists;  all  parts  and  processes  of  the  body  were 
examined  and  tested  for  defects  and  diseases;  specialists  in  mental  and 
nervous  disorders  rejected  those  with  apparent  faults  and  held  for  further 
examination  those  with  latent  symptoms  of  deficiencies.  The  intelligence  of 
the  embryo  soldier  was  tested  by  special  intelligence  group  tests.  A  card 
with  all  information  as  to  the  previous  occupations  of  each  soldier  accom- 
panied his  service  record  in  any  transfers  from  one  branch  of  the  army  or 
navy  to  another.  Thus,  each  commander  knew  what  each  man  under  his 
command  could  do,  from  polishing  a  diamond  to  caring  for  horses,  without 
calling  the  man  to  headquarters. 

If  a  similar  method  of  selection  was  adopted  by  civil  service  examiners, 
it  would  be  reasonable  to  believe  that  such  misfits  as  the  stupid,  hot-headed, 
sullen,  cranky,  lazy,  slovenly,  and  unreliable  would  seldom,  if  ever,  receive 
police  appointments ;  moreover,  technical  examinations  should  be  held  to 
determine  the  fitness  of  candidates  for  special  positions  in  the  department  and 
the  physical  requirements  might  be  modified  in  these  cases.  No  examination 
should  be  so  inflexible  as  to  prevent  utilizing  to  the  best  advantage  a  police- 
man's knowledge,  interest  and  special  abilities.  It  is  a  well  recognized  fact 
in  the  police  service  that  the  civil  service  paper  examinations  can  never 
absolutely  determine  the  fitness  of  the  candidate  for  promotion.  In  the  last 
analysis  it  is  the  world's  tests  that  actually  count. 

Therefore,  there  should  be  established  in  the  police  department  a  merit 
file  for  each  member  and  a  monthly  record  kept  of  his  performances  from  the 
day  he  enters  the  service  until  he  severs  his  connection  therewith.  In  this 
file  should  be  kept  letters  of  commendation  from  outside  sources  and  from 
superior  officers.  Credit  should  be  given  for  meritorious  and  faithful  serv- 
ice. The  merit  file  should  also  contain  the  rating  score  of  the  individual. 
This  rating  would  be  the  opinion  of  the  superior  officers  who  have  had  an 
opportunity  to  observe  his  conduct  while  attached  to  their  command.  The 
rating  scale  should  be  similar  in  character  to  the  one  employed  by  the  United 
States  Army  during  the  war,  which  was  a  man  to  man  comparison.  Detroit 
has  improved  on  this  rating  scale  somewhat,  and  Dr.  O'Rourke,  of  the  United 
States  Civil  Service  Commission,  has  also  prepared  a  valuable  rating  scale. 
.  .   .   ^  A  glaring  defect  in  the  police  system  is  a  neglect 

■-''■  to  promptly  prepare  recruits  for  police  service.  The 
recruit  after  a  brief  month's  training  becomes  a  full-fledged  policeman;  so 
his  real  education  is  acquired  only  in  the  school  of  hard  knocks.  If  he  is 
not  killed,  sent  to  jail,  or  discharged  in  the  first  ten  years,  he  may  develop 
into  a  passable  policeman.  This  method  of  preparing  policemen  for  service 
is  so  faulty  nothing  further  need  be  said  here  concerning  it. 

A  police  department  should  maintain  an  up-to-date  school  for  training 
policemen  authorized  and  empowered  to  enforce  laws  and  ordinances  intended 
for  the  public  protection.  Dealing  with  all  types  of  behavior  problems  and 
confronted,  as  they  frequently  are,  with  every  conceivable  difficulty,  police- 
men should  have  knowledge  of  the  fundamental  principles  underlying  human 
actions,  more  especially  those  conduct  disorders  which  are  designated  as 
criminal  or  contrary  to  law  and  order.  Considering  the  many  subjects  to  be 
mastered,  a  minimum  of  three  months'  training  is  required,  and  if  possible, 
this  should  be  extended  to  six  months. 
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Training  should  consist  in  instruction  in  police  procedure,  which  would 
include  the  police  rules  and  regulations  and  general  orders  of  the  department ; 
how  to  patrol  their  posts  and  perform  the  duties  incident  to  beat  patrol ; 
instructions  as  to  how  various  thieves  work,  including  house,  room,  store, 
office,  and  loft  thieves ;  how  to  make  brief  notes  and  the  general  use  of  a 
policeman's  notebook ;  how  to  establish  police  and  fire  lines  and  how  to  act 
at  parades  during  traffic  congestion.  They  should  be  taught  what  action 
they  are  required  to  take  at  the  scene  of  an  accident  or  riot,  and  how  to 
conduct  themselves  in  all  emergencies.  Instruction  should  cover  the  functional 
duties  of  each  branch  of  the  police  service,  also  how  to  assist  these  functional 
units  and  how  to  cooperate  with  other  law  enforcement  branches  of  the 
government.  All  tricks  of  the  wrestler  and  boxer  should  be  taught,  in  order 
that  the  policeman  may  know  how  to  handcuff  the  offender  and  protect 
himself  against  the  criminal.  This  ought  to  include  special  instruction  with 
regard  to  disarming  the  prisoner  and  his  subjugation  without  too  much 
violence.  Since  the  policeman  is  called  upon  frequently  to  assist  in  rendering 
aid  to  the  injured,  a  thorough  course  in  first  aid  is  required,  including  anti- 
dotes for  poisons  and  temporary  bandaging  of  the  seriously  injured.  Rules  of 
evidence,  the  laws  of  arrest,  and  all  criminal  acts  should  be  specially  stressed, 
and  at  the  same  time  the  court  procedure  should  be  sufficiently  dwelt  upon 
in  order  that  the  recruit  may  know  what  his  rights  and  duties  are  as  an  officer 
of  the  court.  He  should  receive  instruction  in  how  to  direct  others;  how  to 
restore  order  where  there  is  confusion ;  and  how  to  make  investigations  and 
report  thereon ;  what  evidence  to  preserve  and  the  method  of  marking 
evidence  so  that  it  may  be  introduced  into  court.  He  should  also  be  in- 
structed how  to  take  dying  statements  and  statements  of  witnesses ;  how  to 
develop  and  preserve  latent  finger-prints ;  and  how  to  describe  the  general 
characteristics  of  the  individuals  so  that  they  may  be  promptly  identified ; 
in  other  words,  considerable  information  should  be  transmitted  to  the  indi- 
vidual concerning  modern  identification  methods.  This  would  also  include 
not  only  the  individual  but  his  method  of  operation.  The  use  of  firearms, 
military  exercises,  police  administration,  criminal  identification,  and  drills, 
including  calesthenics,  should  be  a  part  of  every  recruit's  education. 

Promotional  courses  should  be  established  and  schools  for  sergeants  and 
commanding  officers  should  be  constantly  maintained.  If  possible,  a  uni- 
versity extension  curriculum  should  be  developed  with  a  view,  first,  to  a 
broad  preparation  for  police  work,  and  second,  to  provide  for  specializations 
in  the  divisions  of  the  police  service.  Sociology,  abnormal  psychology,  police 
administration,  advanced  law,  military  science,  statistics,  forensic  ballistics, 
advanced  criminal  identification  and  investigation,  and,  in  fact,  all  sciences 
that  are  related  to  police  service  must  be  incorporated  in  the  curriculum. 
Technical  courses  should  be  given  by  experts  in  the  police  service,  and  should 
include  the  modus  operandi  of  the  racketeers,  gunmen,  safe-blowers,  burglars, 
auto  thieves,  pickpockets,  bunco  men,  and  other  well  known  types  of 
criminals.  Without  advanced  training  the  commanders  are  unable  to  render 
satisfactory  service  to  the  people  they  serve.  Frequently  they  become  nothing 
more  than  additional  patrolmen  and  parade  around  the  streets  in  conversation 
with  the  men  they  are  supposed  to  direct.    The  same  holds  true  of  the  admin- 
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istrative  executives.  In  many  cases  the  men  are  willing  to  do,  but  are  without 
the  knowledge  to  perform  their  duties  in  a  satisfactory  manner. 

Finally,  it  should  be  mentioned  that  more  time  should  be  given  to  the 
development  of  police  morale.  Training  in  morale  should  begin  in  the 
recruiting  school  and  continue  throughout  the  officer's  career  as  a  member  of 
the  department. 

.^  .  .       .  No  plan   for  organization  can  be  constructed  to 

.^    .  meet  the  need  of  every  city.  Actual  crime  conditions 

^      "^  and  police  hazards  existing  within  individual  units  must 

be  known.  Accurate  studies  must  be  made  of  crime ;  charts,  graphs,  tables, 
and  maps  showing  the  who,  what,  when,  where,  and  why  must  be  carefully 
prepared.  Guided  by  such  information  a  solid  foundation  may  be  erected 
for  effective  police  organization. 

Territorial  units,  however,  should  not  be  too  large  in  area  or  population. 
The  officers,  to  serve  their  sections  effectively,  must  be  intimately  acquainted 
with  and  responsible  for  conditions  existing  within  the  district  assigned  to 
them  for  protection ;  moreover,  these  men  must  establish  friendly  connections 
w'ith  the  respectable  and  law-abiding  members  and  have  close  acquaintance 
with  the  criminal  element  and  potential  oft'enders  residing  within  the 
boundaries  of  their  respective  divisions.  Responsibility  cannot  be  fixed  where 
the  territory  or  the  police  problem  is  too  large  for  division  commanders  to 
control.  When  the  numerical  strength  of  a  police  division  becomes  unwieldy, 
discipline  is  difficult  to  maintain,  morale  declines,  corruption  flourishes,  vice 
and  crime  gain  a  strong  foothold,  and  efficiency  is  impaired.  Again,  in  police 
units  that  are  too  large  in  area  the  time  consumed  in  transmitting  messages 
and  emergency  calls  to  policemen  on  beats  increases  in  proportion  to  the 
number  of  officers  that  are  on  duty  and  available  for  service.  Since  speed  is 
essential  if  criminals  are  to  be  apprehended  and  crime  reduced,  a  depart- 
ment's ability  to  accomplish  the  purpose  for  which  it  was  organized  is  in 
inverse  proportion  to  the  time  and  distance  that  station  houses  are  removed 
from  the  people  they  serve. 

Of  course,  division  lines  in  many  cases  must  be  irregular,  due  to  local 
conditions;  such,  for  example,  as  differences  in  racial,  industrial,  and  social 
conditions.  Certain  neighborhoods  have  peculiar  problems,  which  require 
men  of  special  ability  and  training,  as  well  as  a  lifelong  acquaintance  wdth 
people  residing  in  the  section.  Obviously,  it  is  better  to  continue  in  command 
of  such  a  section  one  who  has  knowledge  of  police  methods  that  have  been 
successfully  employed  for  keeping  the  peace  and  protecting  the  lives  and 
property  of  the  inhabitants. 

.      .  The  many  duties  imposed  upon    the    police 

7.  iitaff  Organisation.  j^^^,^  compelled  department  heads  to  allocate  to 
certain  groups  of  individuals  highly  specialized  duties,  with  the  result  there 
are  now  a  number  of  very  important  functional  divisions  in  the  police 
department,  including,  by  way  of  illustration,  the  detective,  traffic,  vice, 
record,  and  identification  units.  The  territorial  divisions,  functional  divisions, 
and  administrative  branches  of  the  department  cannot  function  efficiently 
unless  the  members  of  the  administrative  staff  attached  to  a  police  executive's 
office  are  well  trained  and  are  specialists  in  their  particular  fields.    The  staff 
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officers  are,  in  fact,  the  heart  of  the  organization  and  if  they  are  weak, 
corrupt,  or  unfitted  for  their  positions,  department  morale  rapidly  declines. 

The  police  department,  however,  as  at  present  organized  must  of  a 
necessity  fail.  Assuming  that  it  were  possible  to  induce  men  of  superior 
intelligence  and  training  to  accept  police  positions  and  that  these  men  were 
perfectly  organized  and  ec^uipped,  the  police  department  would  always  be 
inefficient  as  a  crime  preventive  agency  as  long  as  it  was  burdened  with  the 
duties  incident  to  traffic  control  and  regulation,  and  the  responsibilities 
associated  with  the  suppression  of  vice.  Protecting  lives  and  property  and 
preserving  the  peace  of  a  community  is  a  huge  task.  Apparently  it  is  believed 
to  be  an  unimportant  and  small  responsibility,  and  the  legislative  bodies  con- 
tinue to  heap  innumerable  duties  upon  the  police,  until  they  are  loaded  to  the 
breaking  point. 

Traffic  and  vice  regulation  and  control  hamper  progressive  police 
executives.  Traffic  should  be  handled  by  a  separately  organized  body  of  men, 
whose  whole  time  and  thought  will  be  given  to  the  solution  of  that  problem ; 
and  the  control  of  vice  should  be  placed  in  the  hands  of  a  distinct  organiza- 
tion, with  power  to  enforce  all  laws  relating  to  prostitution,  gambling,  and  the 
use,  possession,  or  sale  of  narcotics  or  intoxicating  beverages.  Notwithstand- 
ing arguments  to  the  contrary,  the  control  of  traffic,  vice,  and  crime  presents 
entirely  different  types  of  situations  even  though  they  appear  to  be  closely 
related,  and  until  vice  and  traffic  are  operated  apart  from  the  regular  crime 
control  organization,   we  may  expect   a   continuance  of  police   inefficiency. 

•  ,•      ,  There   is   always   an   indolent,   un- 

Same:  Covimemah^ed  i  i  v 

-,  .  .  scrupulous  and  parasitic  group  in  every 

Crime  and  Politics,  as  -,  i  •  i        i     •  *.       ^• 

.  „      .       r-     -•  ^  •  •  community,      which      desires     to     live 

*  '^  comtortably    without    effort,    including 

thieves,  prostitutes,  gamblers,  bootleggers,  narcotic  users  and  peddlers, 
professional  bondsmen  and  shyster  lawyers.  Their  ranks  are  further 
strengthened  by  the  "down  and  outers"  and  those  who  are  physically  or 
mentally  incapable  of  competing  with  others  for  an  honest  existence.  This 
so-called  underworld,  thougli_comparatively  small,  wields  a__powerful  influence 
in  every  electTon7~througli  willingne55-orrthe"part  of  those  wlio~3errve"prDfit 
"from  vice,  either  directly  or  indirectly,  to  pay  enormous  sums  of  money  for 
protection  of  their  c^uestionable  interests.  A_2olitical_|eader  who  has  their 
confidence  and  financial  and  political  support  occupiesa~sT'l'ategt"c~pDsition 
Injihe "fight"  tor  political  control.  [The  better  class  of  citizens,  divided  on 
politicalTssues,  which Tfequently  ai^^olitical  smoke-screens,  has  its  attention 
focused  on  the  issues  and  overlooks  the  character  of  the  political  leader.j 
After  a  successful  campaign  has  been  waged  by  these  political  crooks,  it  is 
a  common  practice  to  appoint  a  new  chief  of  police.  Press  reports  and 
photographs  fill  the  columns  of  newspapers  with  stories  and  pictures  con- 
cerning the  marvelous  improvements  that  are  to  follow  in  social  conditions ; 
big  police  shake-ups  are  widely  advertised,  until  the  news  gatherers  run  out 
of  boost  material.  Meanwhile,  gamblers,  prostitutes,  and  criminals  of  every 
description,  far  and  near,  learn  through  their  subterranean  channels  that 
everything  is  all  "fixed"  and  stampede  to  the  city  for  the  purpose  of  harvest- 
ing an  easy  crop.  Honest  policemen  discover  that  the  machinery  is  against 
them  and  demoralization  of   the  department   begins.      Worthy   or   efficient 
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officers  are  placed  in  inferior  posts  or  they  may  be  assigned  to  time  consum- 
ing, but  unimportant,  tasks.  Weak  or  corrupt  officers  are  transferred  to 
vice  districts,  or  given  command  of  vice  controlling  units  with  power  to 
select  their  subordinates.  Conscientious  officers  are  framed,  demoted, 
discharged,  or,  as  is  the  common  practice,  are  sent  out  to  the  "sticks." 
Factional  fights  take  place  within  the  department  and  this,  coupled  with 
general  disrespect  for  the  police  executive,  prevents  the  police  department 
from  functioning  properly.  When  the  police  morale  is  shattered,  the  city 
is  at  the  mercy  of  the  crooks.  Respectable  police  officials  hate  vice  assign- 
ments and  detest  duty  in  a  vice  infested  district  even  when  the  conditions  are 
favorable  to  the  enforcement  of  laws  relating  to  vice ;  but  when  the  city  is 
controlled  by  crooked  politicians,  the  situation  becomes  intolerable. 

Protecting  life  and  property  and  preserving  the  peace  are  the  primary 
duties  of  the  police  and  the  less  they  are  burdened  with  vice„  and  traffic 
control,  the  more  successfully  will  they  perform  these  duties. \This  is  one 
reason,  at  least,  why  vice  and__traffic  control  should  be  detached  and  new 
departments  created  to  deal  with  these  subjectsH  Another  cause  for  such  a 
divorce  is  the  corrupt  mfluence  that  vice  control  has  upon  the  police.  Finally, 
and  most  important,  the  power  to  dominate  police  departments,  now  exercised 
by  the  political  crooks,  will  be  considerably  curtailed  because  responsibility 
for  non-enforcement  of  vice  repression  laws  can  be  definitely  traced  to  an 
individual  or  a  group ;  at  any  rate,  and  in  all  cases,  upon  an  individual  in 
connection  with  a  regular  police  branch  of  the  government. 

^  Traffic  control  is  now  regarded  as  a  separate  and  distinct 

^'  '  type  of  service  and  the  men  who  are  assigned  to  duty  with 

-^  the  traffic  division  are  seldom,  if  ever,  called  upon  to  perform 

other  police  duties.  There  are  never  enough  men  in  the 
traffic  division  to  satisfy  the  public,  with  the  result  that  not  only  are  patrol- 
men taken  off  their  beats  and  placed  on  fixed  traffic  posts,  but  every 
patrolman  is  commanded  to  give  attention  to  traffic  violations.  Despite  the 
efforts  of  the  police  to  promote  safety  on  the  public  highw^ays  and  regulate 
the  flow  of  traffic  on  the  highways,  accidents  appear  to  increase  in  propor- 
tion to  traffic  volume.  The  many  thousands  of  arrests  that  have  been  made 
by  the  traffic  officers  for  unimportant  violations  of  the  traffic  laws  have 
accomplished  little  except  to  cause  endless  trouble  for  police  executives. 
Vehicle  operators  resent  having  their  names  placed  upon  the  public  arrest 
book.  They  are  opposed  to  the  many  regulations.  Occasionally,  because  they 
have  been  arrested  for  trifling  traffic  law  violations,  some  of  the  community's 
best  citizens  become  actual  enemies  of  the  police  organization  and  hinder 
these  officials  in  their  efforts  to  prosecute  criminals  or  prevent  crime.  A 
large  share  of  the  executive's  time  is  consumed  listening  to  the  excuses  of 
traffic  offenders  with  whom  he  may  be  acquainted,  and  to  the  entreaties  of 
well-intentioned  and  influential  persons,  to  say  nothing  of  the  time  consumed 
in  listening  to  the  complaints  of  the  merchants  in  the  various  sections  of  the 
community.  Failure  to  square  traffic  tags  results  in  loss  of  support  for  the 
police,  for  the  reason  that  the  persons  who  supply  them  with  information,  if 
they  and  their  friends  are  not  excused  from  appearing  in  court,  refuse  to 
assist  in  the  future.  Excusing  offenders  results  in  a  contempt  for  all  traffic 
offenses,  with  consequent  disrespect  for  all  other  laws.     In   fact,  through 
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lack  of  scientific  training  the  average  police  executive  cannot  cope  with  the 
traffic  situation  intelligently;  and  what  is  more  important,  the  subject  occupies 
so  much  of  his  thought  and  attention  that  he  is  unable  to  do  justice  to  his 
other  work. 

Detaching  vice  and  traffic  functions  from  the  regular  police  organiza- 
tion and  setting  them  up  as  separate  and  distinct  governmental  units  is  not 
without  precedent.  The  federal  branch  of  the  government  has  one  division 
for  narcotics  and  another  for  prohibition  enforcement.  The  Treasury 
Department  has  its  secret  service  agents ;  the  Post  Office  Department,  its 
post  office  inspectors ;  the  Department  of  Justice,  its  agents ;  all  having 
separate  duties  and  all  performing  their  duties  satisfactorily.  The  govern- 
ment does  not  require  the  secret  service  agents,  the  post  office  inspector,  or 
department  of  justice  agents  to  enforce  the  provisions  of  the  Harrison  or 
Volstead  Acts  or,  in  fact,  to  have  anything  to  do  with  the  enforcement  of 
these  laws.  If  it  did,  these  excellent  and  profoundly  respected  law  enforcing 
officials  would  soon  lose  caste  with  the  people  and  ultimately  become  cor- 
rupted and  demoralized. 

Accordingly,  it  is  recommended  that  as  a  first  step  in  an  organization 
plan,  vice  and  traffic  control  be  separated  from  the  police  department  and 
that  heads  of  these  units  be  under  the  direction  and  control  of  the  mayor, 
either  directly  or  indirectly,  through  separate  commissions.  The  executive 
head  of  the  department  charged  with  the  responsibility  of  suppressing  crime 
in  the  community,  should  be  appointed  for  an  indefinite  period  and  not  be 
removed  from  office  without  cause  and  only  after  a  public  hearing. 

Even  though  the  personnel  of  the  organization  is  com- 

,  ,*  ,     ,  posed  of  the  right  tvpe  of  officers  and  the  organization  plan 

Methods.        ■  c^-  ^  -11  V   -r^u        r 

IS  as  near  perfect  as  circumstances  will  permit,  it  the  police- 
men are  to  serve  effectively,  they  must  be  equipped  with  the  tools  of  their 
profession.  This  important  item  has  apparently  been  overlooked.  First  in 
importance  for  the  protection  of  a  community  is  an  up-to-date  signal  system. 
Speed  is  essential  in  these  days  of  rapid  transportation  and  especially  in  view 
of  the  fact  that  the  most  dangerous  type  of  criminal  always  operates  in  auto- 
mobiles and  a  minute  lost  in  responding  to  an  alarm  means  that  the  police 
are  miles  behind  the  crook  in  his  race  for  liberty ;  moreover,  calls  for  police 
aid  demand  immediate  attention  or  a  life  may  be  lost  or  valuable  property 
gone  forever. 

A  modern  signal  system  provides  the  means  whereby  police  stations  may 
'be  kept  in  constant  touch  with  police  on  the  streets.  The  signaling  devices 
that  are  now  being  offered  are  comparatively  inexpensive  and  are  so  con- 
structed that  it  is  possible  at  any  time  of  the  day  or  night  to  call  one  man, 
or  a  group,  or  the  entire  force.  Signal  lights  or  horns  should  be  located  at 
equi-distant  points,  about  a  mile  or  a  quarter  of  a  mile  apart  in  residential 
sections,  and  at  every  street  corner  in  congested  areas.  Police  alarm  boxes 
permit  the  officer  to  respond  promptly  to  the  commanding  officer's  call  for 
assistance.  The  teletype  is  a  marked  improvement  in  the  communication 
work  in  the  police  department,  and  alarms  are  rapidly  dispatched  to  the 
different  police  stations ;  but  here  they  end  for  the  reason  that  the  desk 
sergeant  or  commanding  officer  of  the  station  has  no  means  at  the  present 
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time  ot  communicating  with  the  man  on  the  beat.    Without  signaling  devices 
a  department  is  sorely  handicapped. 

Foot  patrolmen  experience  difficulty  in  responding  to  alarms  in  resi- 
dential sections,  even  where  they  do  observe  signals  intended  for  them. 
Patrol  beats  are  large,  and  by  the  time  the  foot  patrolman  reaches  the  box 
in  response  to  the  signal,  he  would  be  too  weak  to  do  effective  work ;  hence 
the  automobile  patrol  is  rapidly  displacing  foot  patrol  in  residential  and  semi- 
residential  sections  in  the  more  advanced  cities.  In  fact,  in  New  York,  the 
automobile  patrolman  is  used  in  the  downtown  sections  to  a  very  large  extent. 
Experience  in  automobile  patrol  has  proved  that  one  man  in  an  automobile 
can  do  more  effective  work  than  two  foot  patrolmen,  and  in  emergencies, 
especially  where  automobiles  are  used  in  connection  with  the  commission  of 
serious  crimes,  the  auto  patrolman  is  worth  a  dozen  foot  patrolmen.  Rapid 
communication  with  and  rapid  transportation  of  officials  is  a  primary  requisite 
in  modern  police  organization. 

jp  ,  Before  energy  is  expended  to  improve  police  pro- 

p  J.     ,  '     J         cedure,    it   will   first   be   necessary   to    collect    reliable 
„  ".    .  statistical  data.     We  hear  on  all  sides  that  crime  of 

one  type  or  another  has  increased ;  that  cities  are 
overrun  with  gunmen ;  that  delinquency  has  reached  such  enormous  propor- 
tions that  national  safety  is  in  danger.  The  police  are  the  sole  possessors 
of  such  facts  as  are  available  concerning  crime  conditions  in  this  country, 
but  these  facts  have  never  been  intelligently  compiled,  prepared,  evaluated, 
or  interpreted.  Correct  figures  concerning  the  actual  amount  of  crime 
committed  can  be  obtained  only  from  police  records  and  this  involves :  ( 1 ) 
willingness  and  ability  on  the  part  of  police  officials  to  supply  the  data;  (2) 
the  use  of  standard  crime  complaint  forms;  (3)  the  use  of  standard  officers' 
report  forms;  (4)  the  use  of  standard  classification  of  crimes;  (5)  compila- 
tion of  standard  police  statistics. 

Commitments  to  institutions  are  a  false  index  to  crime  conditions, 
because  they  may  be  variously  interpreted.  The  number  of  arrests  made 
by  police  officials  is  also  subject  to  the  same  criticism.  Consequently,  the 
only  dependable  data  upon  which  safe  conclusions  may  be  based  are  the 
actual  number  and  kind  of  complaints  received  by  law  enforcement  officials. 
Some  departments  now  publish  reports  containing  tables  showing  the  number 
of  major  crimes  reported  during  the  year;  some  include  comparative  tables; 
and  one  department  shows  the  number  of  cases  cleared  up  during  the  year. 
Here,  it  will  be  observed,  is  a  nucleus  around  which  may  be  built  a  standard 
annual  police  report  form,  which  may  be  valuable  in  determining  what  the 
actual  crime  situation  is. 

With  regard  to  the  use  of  complaint  and  record  forms,  it  is  certain  that 
difficulties  will  be  encountered  at  the  beginning,  but  with  care,  patience,  and 
energy  these  may  be  overcome.  Forms  which  have  been  used  for  years  are 
not  easily  discarded,  even  though  the  officials  would  be  willing  to  cooperate. 
Police  officials  having  become  used  to  one  form  do  not  accept  changes  kindly, 
and  success  in  the  use  of  forms  depends  very  largely  upon  the  man  who 
handles  the  individual  cases.  Other  obstacles  encountered  would  be  the 
necessity  for  readjustment  of  the  office  routine;  clerks  must  devise  new 
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filing  schemes  and  methods  tor  compiling  police  information.  Lastly,  we 
must  not  forget  the  need  of  expert  clerical  help  and  thoroughly  trained 
statisticians. 

Generally  speaking,  the  police  reports  do  not  show  how  many  crimes 
against  persons,  property,  morals,  and  public  peace  are  committed  ;  how  many 
cases  are  cleared  up ;  how,  when,  why,  and  with  what  means  they  are  com- 
mitted ;  or  what  the  relation  of  arrests  is  to  these  crimes.  One  arrest  may 
clear  ten  to  fifty  records  of  robbery,  while  ten  arrests  may  clear  but  one. 
How  can  we  ever  know  whether  the  number  of  crimes  is  increasing  or 
decreasing  and  whether  or  not  there  were  more  criminals  operating  in  1928 
than  in  1918,  or  any  other  period,  tuitil  such  time  as  police  statistics  are 
made  uniform?  At  the  1922  Convention  of  the  International  Association  of 
Chiefs  of  Police,  the  records  committee  submitted  to  the  members  attending 
the  conference,  a  recommendation  that  standard  forms  prepared  by  them 
be  adopted;  their  report  received  the  unanimous  endorsement  of  the  delegates 
present.  With  the  use  of  these  forms,  the  administrative  branch  of  the 
police  department  would  receive  daily,  monthly,  and  annual  reports,  also 
graphs,  charts,  and  maps  showing  actual  conditions  within  the  city.  With 
correct  information  before  them  the  executives  are  enabled  to  direct  men 
under  their  command  more  intelligently  than  has  been  done  in  the  past ; 
strategic  points  may  be  protected  and  officers  may  be  detailed  for  dut}-  during 
the  hours  their  services  are  most  needed.  Without  such  information  the 
police  executives  are  helpless. 

Police  executives  have  learned,  since  the  advent  of 
r  r,  1-       r  the  automobile,  and  perhaps  long  before  then,  that  no 

J  ..  '.'  department  is   sufficient   in   itself   and   that   every   de- 

'  partment  is  more  or  less  dependent  upon  the   other. 

Professional  criminals  do  not  always  remain  in  the  same  community  and 
where  they  move  about  from  place  to  place,  their  apprehension  and  convic- 
tion is  indeed  uncertain.  Effectiveness  of  the  police  is  impaired  through  lack 
of  coordination ;  each  unit  being  obliged  to  operate  independently  of  others 
without  the  aid  and  experience  of  their  fellow  workers.  Executives  discover, 
often  too  late,  that  the  professional  migratory  crook  has  outwitted  the  officials 
of  an  entire  state.  Investigating  crime  and  apprehending  criminals  is  no 
longer  a  local  matter,  because  the  criminals  of  today,  and  especially  the  more 
dangerous  type,  do  not  confine  their  activities  to  a  particular  city,  county, 
or  state,  and  this  is  especially  true  in  these  days  of  rapid  transportation.  No 
one  city  or  county  can  aft'ord  to  maintain  the  equipment  and  personnel  neces- 
sary for  a  complete  supervision  of  crime,  nor  would  it  be  possible  for  the 
separate  political  units  to  conduct  a  complete  coordinated  system  for  criminal 
identification,  because  it  is  practically  impossible  for  cities  and  counties  to 
duplicate  criminal  records  in  sufficient  numbers  to  furnish  each  of  the  several 
departments  with  copies  of  their  local  records. 

This  weakness  in  our  police  systems  may  be  remedied  by  the  creation  of 
a  State  Bureau  of  Criminal  Identification  and  Investigation,  conducted  by 
a  sufficient  number  of  trained  employees  to  carry  out  the  purposes  of  a  state 
bureau. 

Such  purposes  may  be  briefly  outlined  as  follows ; 
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1.  To  assist  peace  officers  in  their  efforts  to  suppress  crime  by  furnish- 
ing to  them  information  leading  to  the  identification  and  apprehension  of 
criminals. 

2.  The  collection  of  information,  reports,  and  data  of  and  concerning 
complaints  of  crimes  committed  or  suspected  to  have  been  committed,  such 
data  relating  to  such  crimes  to  comprise  the  history  of  the  case  and  the  legal 
steps  taken  in  connection  therewith,  and  all  proceedings  ancillary  thereto, 
from  the  inception  of  the  complaint  to  the  discharge  of  the  defendant,  either 
upon  hearing  or  upon  expiration  of  term  of  sentence. 

3.  Publication  of  a  bulletin  which  would  contain:  (a)  photographs, 
descriptions,  modus  operandi,  handwriting,  and  other  information  helpful  to 
police  officials  in  curtailing  the  operations  of  murderers,  bandits,  burglars, 
and  other  antisocial  members  of  society;  (b)  police  news  such  as  modern 
methods  of  police  organization  and  administration,  improvements  in  identi- 
fication and  record  systems,  approved  standardized  police  record  forms,  in- 
terpretation of  the  laws,  scientific  discoveries  valuable  to  police  officials, 
criminal  statistics,  results  of  studies  made  of  the  causes  of  crime,  modern 
methods  devised  for  the  prevention  of  crime. 

4.  Collection  of  data  concerning  the  cost  of  crime;  such  information  to 
include  expenditures  for  ecjuipment  used  by  law  enforcement  officials,  salaries, 
betterments  and  improvements,  maintenance  of  penal  or  correctional  insti- 
tutions, losses  of  individuals  and  corporations  by  theft  or  damage  through 
criminal  acts,  protection  insurance,  such  for  example  as  burglary,  auto  theft, 
hold-up,  and  forgery  insurance;  also  cost  of  maintenance  of  private  police 
service. 

5.  Install  and  operate  approved  systems  of  identification,  including 
fingerprints,  handwriting,  photographs,  special  marks,  modus  operandi,  and 
any  other  system  of  identification  that  may  be  subsequently  discovered. 

6.  To  keep  a  record  of  property  stolen,  lost,  found,  also  pledged  or 
pawned. 

7.  Maintain  a  scientific  laboratory  for  the  examination  of  material  sent 
to  the  bureau  by  peace  officers  for  the  purpose  of  solving  crimes  or  for  the 
use  as  evidence  in  trials. 

8.  Prepare  statistical  reports  for  police  officials  and  the  daily  press, 
detailing  and  interpreting  the  facts  which  are  ascertained  from  the  reports 
received  at  the  bureau. 

The  California  State  Bureau  and  the  Minnesota  State  Bureau  may  be 
cited  as  examples  of  the  more  modern  type  of  central  clearing-house  for 
police  records. 

Even  assuming  that  municipalities  are  willing  to  bear  the  expense,  it 
would  be  impossible  to  maintain  a  complete  pawnshop  record  file,  for  the 
reason  that  duplicate  copies  of  the  entire  pawnshop  record  of  the  state  would 
not  be  available.  Filing  such  records  and  identifying  stolen  property  is  an 
important  branch  in  the  work  of  a  state  bureau.  Through  such  records 
millions  of  dollars  of  stolen  property  have  been  restored  to  lawful  owners 
during  the  past  few  years.  Incidentally,  descriptions  of  the  individuals  who 
sold  or  pledged  the  articles  were  obtained  from  the  pawnshop  and  second- 
hand stores  and  clews  thus  obtained  subsec[uently  led  to  the  arrest  of  the 
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offenders.  It  must  be  noted  that  no  municii)ality  or  county  is  able  to  care 
for  the  criminal  records  of  a  state,  and  even  though  they  were,  it  would  be 
necessary  for  every  city  and  county  to  make  records  of  each  individual  in 
sufficient  numbers  to  supply  separate  bureaus.  Professional  criminals  are 
but  a  very  small  part  of  the  population  of  a  state;  their  activities  are  not 
always  confined  to  any  particular  locality.  This  migratory  tendency  of  the 
modern  criminal  presents  a  serious  problem  to  peace  officers ;  however,  when 
their  modus  operandi  is  forwarded  to  the  state  clearing-house  their  identities 
can  quickly  be  established  through  the  records  that  are  on  file  in  that  bureau, 
and  an  alarm  can  then  be  sent  to  all  departments  with  a  result  that  appre- 
hension can  be  made  more  certain.  The  state  bureau  serves  the  purpose  of 
bringing  together  in  one  office  information  useful  to  every  police  official  in 
the  state,  and  provides  the  means  for  a  homogeneous  organization  instead  of 
isolated  and  poorly  functioning  police  units. 

Police  executives  are  not  unmindful  of  the  difficulties  that  beset  them  in 
their  fight  against  the  crooks.  They  have  at  all  times  since  the  inception  of 
their  national  police  organization  insisted  that  the  various  police  departments 
of  this  country  could  not  function  properly  unless  supported  by  a  state  central 
clearing-house  and  a  national  clearing-house  for  the  reception  and  dissemina- 
tion of  criminal  information. 

,_,  ,     .  1.     Divorce  of  Police  from  Corrupt  Politics. 

/?.     Kcconimcndatwiis.        -ri      r      j  4.  i  z\v,     j  r     ^-  r 

-^  ihe  lundamental  cause  oi  the  demoralization  oi 

the  police  department  is  corrupt  political  influence,  the  department  being 

dominated  and  controlled  for  years  by  such  influence.     Until  this  condition 

is  removed,  there  is  little  hope  for  any  substantial  betterment. 

2.  Reorganization   as  Related  to  Personnel  of  Force. 

(a)  Rigid  selection  of  personnel,  with  the  present  civil  service  examina- 
tion supplemented  by  psychiatric  tests  to  determine  the  mental  fitness  of 
the  candidates. 

(b)  A  police  school  for  the  recruits,  with  at  least  three  and  preferably 
six  months  instruction. 

(c)  A  promotional  course  for  officers  eligible  for  promotion  to  higher 
rank. 

(d)  Advanced  and  specialized  training  for  division  commanders. 

(e)  Maintenance  of  a  merit  record  for  individual  officers  and  training 
in  morale. 

3.  Reorganisation  as  Related  to  Adininistratiz'e  Changes. 

(a)  A  chief  of  police  to  be  appointed  for  an  indefinite  period,  and 
removable  only  for  cause  after  a  public  hearing. 

(b)  Small  divisional  areas. 

(c)  Separation  of  vice  and  traffic  duties  from  the  police  force. 

(d)  Establishment  of  a  signal  system. 

(e)  More  extensive  use  of  the  automobile  patrol. 

(f)  Collection  and  compilation  of  reliable  statistical  data. 

(g)  A  state  bureau  of  identification  and  investigation. 
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Chapter  IX 

THE   CORONER 

(IN  COOK  COUNTY) 

.  In  the  administration  of  criminal  justice,  determining 

-^'  the  cause  of  death  and  other  expertly  scientific  investigations 
play  an  essential  part.  In  Illinois  all  deaths  from  unknown  or  suspected 
undue  causes  are  investigated  by  the  coroner.  On  the  coroner  rests  the  duty 
of  ascertaining  the  cause  of  death  in  cases  that  subsequently  may  become  the 
subject  of  consideration  by  courts  of  justice,  and  consequently  it  is  of 
interest  to  inquire  into  the  manner  in  which  this  important  duty  is  dis- 
charged, particularly  in  the  growing  urban  district  of  which  Chicago  is  the 
center. 

Prior  to  1889  the  postmortem  examinations  required  by  the  coroner  of 
Cook  County  were  made  by  the  county  physician.  Under  Coroner  Henry 
L.  Hertz  in  1889,  a  new  post,  that  of  coroner's  physician,  was  created  and  d 
pathologist  appointed  with  the  rank  of  deputy  coroner.  Still  further  import- 
ant changes  in  the  conduct  of  the  coroner's  ofifice  were  brought  about  in 
1912  by  Coroner  Peter  M.  Hoffman,  who  held  that  office  for  a  longer  time 
than  usual.  A  chemical  laboratory  was  established ;  the  keeping  of  record 
books  and  inquest  files  was  improved,  and  a  medical  advisory  committee  to 
the  coroner  was  formed  to  recommend  competent  candidates  for  coroner's 
physicians  and  to  advise  in  other  matters.  At  this  time  there  were  three 
physicians  on  the  coroner's  staff.  Between  1912  and  1919  five  additional 
physicians  were  added.  Of  this  number  of  eight,  one  had  died  and  another 
resigned,  leaving  six  coroner's  physicians  on  the  staff.  For  eight  years 
Coroner  Hoffman  retained  in  service  his  staff  of  physicians  with  few 
changes.  Most  of  the  physicians  appointed  by  him  were  experienced  patholo- 
gists. Five  were  engaged  in  the  teaching  of  pathology  during  their  period 
of  service  as  coroner's  physicians,  two  each  at  Illinois  and  Northwestern  and 
one  at  Rush  Medical  College.  As  evidence  of  the  interest  of  most  of  these 
physicians  on  the  coroner's  staff  in  their  work  and  in  advancing  medicolegal 
knowledge,  it  may  be  mentioned  that  during  the  years  1919  and  1920  they 
produced  and  published  some  fourteen  scientific  papers  on  medicolegal  sub- 
jects.^ This  period  may  be  said  to  represent  the  highest  point  of  efficiency 
yet  reached  by  the  office  of  coroner  in  Cook  County. 

Following  a  vicious  attack  in  1919  on  the  coroner's  office  by  one  of 
Chicago's  daily  newspapers  there  began  a  decline  in  the  efficiency  of  the 
medical  service  by  that  office.  Unfortunately  some  of  the  coroner's  physi- 
cians appeared  to  be  the  main  object  of  criticism.  The  medical  advisory 
committee  formed  to  assist  and  advise  the  coroner  was  allowed  to  lapse. 
Competent  pathologists,   acting  as   coroner's  physicians   many  years,   were 


'  Report  Concerning  the  Work  of  the  Coroner's  Office  of  Cook  County,  Chicago, 
111.,  by  Edward  H.  Hatton,  prepared  under  the  auspices  of  the  Committee  on  Medicolegal 
Problems  of  the  Division  of  Medical  Sciences,  National  Research  Council,  p.  15. 
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summarily  dismissed  \vith(nit  good  reasons  and  during  the  past  seven  years 
some  twenty  new  appointments  following  other  dismissals  have  been  made 
(see  table).     Of  the  old  staff  only  the  coroner's  chemist  now  remains. 

During  the  administration  of  Coroner  Wolff,  Dr.  E.  R.  LeCount,  a 
pathologist  of  international  reputation  and  for  thirty  years  a  teacher  of 
pathology  at  Rush  Medical  College,  was  discharged  as  a  coroner's  physician, 
after  thirteen  years  of  faithful  service,  on  the  unfounded  and  unverified 
charge  that  he  had  unnecessarily  mutilated  a  body  while  performing  an 
autopsy.  For  the  most  part  he  had  been  assigned  to  the  County  Hospital, 
a  very  important  post  as  the  County  Hospital  naturally  handles  many 
"pick-up"  cases  of  which  adequate  history  often  is  lacking  and  in  which 
violence  may  be  suspected.  In  such  cases,  as  in  all  medicolegal  cases, 
thorough  examination  is  essential  if  the  results  are  to  be  of  definitive  value. 
About  one-third  of  the  coroner's  cases  are  said  to  come  through  the  County 
Hospital  and  autopsies  there  have  averaged  from  60  to  80  a  month.  Dr. 
LeCount  was  replaced  by  a  doctor,  then  president-elect  of  the  Illinois  Medical 
Society,  whose  specialty  is  pediatrics,  and  who  voluntarily  resigned  from 
the  position  as  a  coroner's  physician  after  a  few  weeks  of  service. 

Of  all  the  later  coroner's  physicians  (see  Table 

2.  QuaMcations  ^y^^  unfortunately  must  be  said  that  they  have  had 
of  r resent  Stan.       practically  no  training  or  experience  for  the  work 

for  which  they  have  been  appointed  and  that  with  the  exception  of  the 
chemist  not  a  single  one  so  far  has  shown  any  tangible  indication  of  being 
interested  in  any  real  sense  in  medicolegal  work. 

At  the  present  time  (June,  1928)  no  member  of  the  staff  of  coroner's 
physicians  holds  a  position  as  hospital  pathologist,  and  only  one  holds  a 
teaching  position  in  a  medical  school,  and  this  is  in  the  department  of 
internal  medicine.  One  appointment  made  in  the  last  few  years  was  of  a 
man  of  unsavory  reputation  as  a  physician,  this  information  being  available 
in  the  records  of  the  American  Medical  Association  before  the  appointment 
was  made.  Another  appointment  was  of  a  man  of  whom  the  American 
Medical  Association  had  no  record  at  all  as  being  a  licensed  physician  in 
any  state. 

In  general,  deaths  reported  to  the  coroner's  office 

3.  Handling  ^^  ^^^^  County  have  been  handled  in  three  ways : 
of  Autopsies.  ^^^J   -Q^,  ijiqi^^^f  -n^ithoiit  autopsy  and  without  the 

assignment  of  a  coroner's  physician  to  the  case.  This  appears  to  be  the 
usual  procedure  in  deaths  that  result  or  appear  to  result  immediately  from 
railway,  street  car,  automobile,  or  other  accidents ;  also  in  cases  of  later 
death  following  gross  injuries  and  in  which  there  apparently  is  no  question 
as  to  the  diagnosis  of  the  attending  physician.  If,  in  a  case  of  this  kind,  the 
deputy  coroner  finds  that  an  autopsy  is  necessary,  the  hearing  may  be 
postponed  until  the  results  of  the  autopsy  are  available. 

(2)  In  a  second  group  of  cases  a  coroner's  physician  is  assigned  with 
the  general  instruction  to  issue  a  death  certificate  without  inquest  provided 
the  circumstances  on  investigation  appear  to  warrant  this  course.  This 
group  concerns  for  the  most  part  cases  in  which  death  from  apparently 
natural  causes  has  taken  place  without  medical  attendance.     In  such  cases 
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the  physician  may  decide  whether  an  autopsy  is  or  is  not  required.  It  may 
be  discovered  that  death  did  result  from  injury  or  other  unnatural  cause, 
or  the  physician  may  find  that  he  can  not  determine  the  cause  of  death 
without  the  aid  of  some  sort  of  laboratory  tests.  In  such  a  case  an  inquest 
may  be  held  later. 

(3)  The  third  group  includes  cases  in  which  the  information  at  hand 
plainly  indicates  that  the  inquest  must  he  preceded  by  an  autopsy  to  determine 
the  exact  cause  of  death.  As  the  autopsy  is  made  the  physician  decides 
whether  it  is  advisable  to  have  any  laboratory  examination  made,  and  if  so 
he  removes  material  suitable  for  the  type  of  examination  required. 

From  this  brief  summary  it  is  obvious  that  the  work  of  the  coroner's 
physician  can  not  be  entrusted  safely  to  others  than  competent  and  reliable 
pathologists.  We  note  that  an  autopsy  is  indispensable  in  all  cases  in  which 
it  is  necessary  to  determine  the  cause  of  death  as  fully  as  possible.  Here 
nothing  can  take  its  place.  For  this  reason,  law  and  custom  sweep  aside 
all  objections  when  an  autopsy  is  indicated  for  legal  purposes.  In  medico- 
legal work,  the  highest  standards  of  completeness  of  examination  and  of 
reliability  of  observation  are  demanded  because,  in  the  effort  to  determine 
the  cause  of  death,  it  is  essential  that  no  potential  factor  be  overlooked  or 
neglected.  Frequently,  the  autopsy  is  of  great  value  in  showing  conclusively 
that  certain  conditions,  whether  suspected  or  not,  are  not  present  in  a  given 
case.  It  unfortunately  is  the  case  that  under  the  coronarial  system,  as 
illustrated  so  strikingly  by  the  present  practice  in  Cook  County,  medicolegal 
autopsies  are  only  too  commonly  entrusted  "to  inexperienced  physicians 
whose  examinations  are  incomplete  and  untrustworthy."  A  bungling  and 
incomplete  autopsy  may  do  great  harm  by  failing  to  disclose  the  true  state 
of  afifairs  and  thus  lead  to  wrong  conclusions.  A  badly  done  autopsy  can 
not  be  undone.  The  ordinary  practicing  physician  does  not  have  the  knowl- 
edge and  experience  essential  properly  to  conduct  autopsies  for  forensic 
purposes  because  they  require  special  training,  interest  and  experience. 
It  is  highly  significant,  too,  of  the  failure  to  recognize  his  responsibilities,  that 
up  to  the  present  time  no  coroner  of  Cook  County  has  set  up  even  a  minimum 
required  standard  for  the  manner  and  extent  of  the  routine  autopsies  by  his 
physicians  or  for  the  recording  of  the  results.  Each  physician,  no  matter 
what  his  qualifications  or  experience,  is  left  to  his  own  discretion  in  this 
important  matter,  which  is,  in  most  countries,  subject  to  stringent  official 
regulation. 

The  coroner's  office  does  not  issue  any  systematic  reports  of  its  work. 
Reliable  and  comprehensive  reports  at  regular  intervals  would  be  of  great 
value.  The  records  of  the  coroner's  office  contain  significant  information, 
not  otherwise  easily  obtainable,  about  the  deaths  in  Chicago  and  Cook  County 
from  violent  or  unnatural  as  well  as  obscure  causes,  and  this  information 
should  be  made  public.  From  the  study  of  the  facts  that  accumulate  from 
year  to  year,  results  of  importance  to  the  public  welfare  could  be  drawn 
and  the  regular  issuance  of  reports  inevitably  would  tend  to  raise  the 
standards  of  the  work  of  the  office  especially  in  its  expert  phases. 

"Keeping  the  office  of  coroner  in  politics  makes  it  impossible  to  secure 
the  qualit}'  of  expert  service  required.     No  competent  expert  can  be  induced 
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to  subject  his  work  or  his  professional  career  to  the  uncertainties  of  partisan 
poHtics,"  is  the  outstandins:^  criticism  of  the  coroner  system  brought  out  in 
a  survey  of  crime  conditions  made  in  Cleveland  in  1921.^  In  Cook  County, 
Illinois,  the  coroner,  not  onl\-  is  politically  elected  every  four  years,  no 
special  training  being  required  of  him  for  his  important  work,  but  his  staff 
of  physicians  not  chosen  from  a  civil  service  list,  is  ajjpointed  by  the  coroner 
without  guarantee  that  adecjuate  competency  will  insure  uninterrupted 
service.  Furthermore,  pressure  may  be  brought  to  bear  upon  the  manner 
in  which  the  ph\sicians  do  their  work.  Probably  no  group  has  had  a  stronger 
influence  in  this  respect  than  the  undertakers.  "As  many  autopsies  are  made 
in  undertakers'  morgues,  a  constant  pressure  is  being  applied,  either  to 
reduce  the  number  of  autopsies  made,  or  to  limit  the  extent  of  the  autopsy. 
In  instances  where  the  coroner's  physician  cannot  be  influenced,  individual 
undertakers,  groups  of  undertakers,  or  committees  from  the  undertakers' 
association  have  gone  to  the  coroner  or  deputy  coroner  with  their  complaints. 
This  form  of  pressure  on  the  coroner's  physicians  was  at  one  time,  at  least, 
a  constant  source  of  embarrassment  to  conscientious  men."-  The  attitude  of 
the  dominant  association  of  undertakers  in  Chicago  in  regard  to  autopsies 
for  medicolegal  or  other  purposes  does  not  indicate  a  high  sense  of  social 
responsibility.^ 

In  his  report  of  a  survey  of  the  coroner's  office  of  Cook  County,  made 
in  1926  under  the  auspices  of  the  Committee  on  jMedicolegal  Problems  of  the 
National  Research  Council,  Dr.  Edward  H.  Hatton  states  that,  "there  are  as 
many  types  of  autopsies  made  by  the  Cook  County  coroner's  staff  as  there 
are  physicians.  It  may  be  said  that  in  the  years  1925  and  1926  no  complete 
autopsy,  in  the  scientific  sense  of  the  term,  was  made,  that  is  an  autopsy 
in  which  the  findings  at  the  section  table  are  verified  by  further  systematic 
histological  (microscopic)  and  bacteriological  examinations."  He  groups 
the  examinations  as  follows : 

(a)  Abdominal  only,  used  largely  for  the  purpose  of  inspecting  the 
stomach  contents  and  lining  in  order  to  rule  out  the  likelihood  of  poisoning. 


'  Part  V  of  Criminal  Justice  in  Cleveland,  Cleveland  Foundation  Survey,  "Medical 
Science  and  Criminal  Justice,"  by  Herman  M.  Adler,  M.D.  Sec.  "Crime  Detection  by 
the   Coroner's   Office." 

-  "Report  Concerning-  the  Work  of  the  Coroner's  Office  of  Cook  County,  Chicago, 
Illinois,"  by  Edward  H.  Hatton  (formerly  a  coroner's  physician  in  Cook  County),  page 
28.  Prepared  under  the  auspices  of  the  Committee  on  Aledicolegal  Problems  of  the 
Division  of  Medical  Sciences,  National  Research  Council,  Washington,  D.  C,  1926. 

'  In  1923,  the  council  of  the  Chicago  Medical  Society  adopted  the  following  resolution 
in  regard  to  undertakers  and  autopsies : 

"Whereas,  A  real  obstacle  in  the  way  of  obtaining  permission  to  make  autopsies  is 
the  more  or  less  open  opposition  by  many  undertakers  who  advise  against  granting  per- 
mission for  various  pretended  reasons,  a  favored  one  being  that  'the  body  cannot  be 
embalmed  after  autopsy' ;   and 

"Whekeas,  Certain  other  undertakers  offer  willing  and  helpful  co-operation  with 
physicians  in  securing  autopsies,  and  announce  that  they  can  'assure  the  relatives  that 
the  body  will  look  just  as  lifelike  and  be  preserved  just  as  long  as  though  no  autopsy 
had  been  held,'  it  is 

"Resolved,  That  the  Council  of  the  Chicago  Medical  Society  records  its  hearty 
approval  of  the  enlightened  policy  in  favor  of  autopsies,  recommends  its  prompt  adoption 
bv  undertakers  in  general,  and  urges  on  the  members  of  the  Chicago  Medical  Society 
to  insist  on  their  inherent  right,  in  the  interest  of  the  advancement  of  medical  knowledT:e. 
to  receive  co-operation,  and  not  antagonism,  from  undertakers  in  seeking  permission  to 
make  autopsies." 
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Such  an  incision  also  permits  inspection  of  the  pelvic  organs,  liver,  spleen 
and  kidneys. 

(b)  Trunk  examinations,  which  consist  of  an  extension  of  the  abdom- 
inal incision  to  include  the  chest-wall  and  allows  the  examiner  to  include 
in  his  examination  the  heart,  the  great  vessels,  the  lungs  and  the  linings  of 
the  chest  cavities.  This  latter  type  of  examination  is  the  one  most  frequently- 
made  by  examiners  in  Cook  County. 

(c)  Examinations  made  of  injured  regions  for  the  location  and  removal 
of  large  foreign  bodies  and  for  determining  the  effect  of  injury,  the  extent 
of  stab  wounds,  and  the  pathways  of  bullets.  Often  the  examination  is  car- 
ried no  further. 

(d)  More  or  less  complete  autopsies,  including  the  head  and,  much 
more  rarely,  the  neck  region.  The  head  and  neck  regions  are  rarely  opened 
except  in  cases  where  there  is  some  very  evident  reason  for  doing  so.  Even 
in  murder  cases  where  it  seems  quite  obvious  that  a  complete  autopsy  should 
be  performed,  there  is  a  tendency  to  abbreviate  the  amount  of  work  done. 

Dr.  Hatton  further  states,  "The  organs,  tissues  and  materials  to  be 
examined  are  brought  to  the  laboratory  by  the  physicians,  by  police  officers, 
and  occasionally  by  members  of  the  staff'  other  than  the  physicians.  It  is 
supposed  that  all  specimens  will  be  brought  in  within  sealed  containers  which 
are  supplied  to  the  user  by  the  laboratory,  thereby  insuring  the  cleanliness  of 
the  container  and  the  lack  of  opportunity  for  contamination.  This  rule,  how- 
ever, is  not  always  observed,  and  in  too  many  instances  organs  are  brought 
in  wrapped  up  like  so  much  beef-steak,  or  in  containers  often  unsealed,  and 
of  questionable  cleanliness.  In  many  such  instances  it  is  very  doubtful  that 
the  legal  identification  of  such  specimens  has  been  properly  guarded.  No 
question  concerning  the  identity  of  specimens  after  they  reach  the  laboratory 
has  arisen." 

The  chemical  laboratory  has  for  fifteen  years  been 
'^'     '  r    J  ^ ^i  ^     •  under  the  continuous  direction  of  Dr.   William  D. 

of  the  Chemical         McNally,  a  skilled  chemist.    The  chemical  examina- 
^     '"      ^'  tions  asked    for  appear  to  be  made  promptly,  and 

considering  the  amount  of  work  done  in  the  laboratory,  which  includes  also 
routine  work  associated  with  the  testing  of  chemicals,  drugs,  food  supplies 
and  fuel  used  in  the  county  institutions,  there  seems  to  be  no  ground  to 
question  the  general  accuracy  of  the  results.  At  present  the  w'ork  of  the 
coroner's  chemist  is  the  only  part  of  the  medical  or  scientific  examinations 
of  the  coroner's  office  of  Cook  County  that  approaches  in  reasonable  degree 
the  completeness  and  reliability  such  examinations  must  reach  to  fulfill  the 
requirements  of  criminal  justice.  Microscopic  examinations  of  organs 
ap[)ear  to  be  made  occasionally  in  the  chemical  laboratory  under  the  direction 
of  the  chemist  who,  however,  is  not  a  trained  jjathologist. 

„  In  many  instances  the  chemist  and  physician  together 

^'        r  f-      ,  prepare  the  final  statement  concerning  the  cause  of  death 

^      ^    J  in  order  to   avoid   unnecessary   contradictions ;   but   when 

■'       ''''      '         contradictions  do  occur  they  are  not   always   reflected  in 

the  verdict  of  the  coroner's  jury. 
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Physicians'  statements  of  examinations  usually  covering  less  than  one 
page  of  legal  size  paper,  written  in  most  instances  in  long  hand,  as  steno« 
graphic  service  is  seldom  furnished,  are  made  as  brief  as  possible.  They 
consist  in  general  of  four  parts: 

( 1 )  An  introduction,  containing  the  physician's  name,  the  name  and 
identification  of  the  dead  person,  the  date,  and  place  of  the  autopsy. 
(2)  A  brief  description  of  the  outside  of  the  body,  with  the  chief  items  of 
identification  such  as  height,  color  of  hair,  etc.  (3)  A  brief  description  of 
the  condition  of  organs  within  the  body.  (4)  The  opinion  as  to  the  cause 
of  death  in  terms  that  should  correspond  as  nearly  as  possible  to  those  in 
the  International  List  of  Causes  of  Death. 

As  may  be  seen  from  the  copies  of  various  doctors'  reports  following, 
essential  items  in  the  identification  marks  of  the  body  are  often  omitted, 
"Probably,"  Dr.  Hatton  states,  "because  of  hurry  to  go  on  to  the  next  case, 
or  because  the  statement  was  not  written  in  the  presence  of  the  body,  and 
the  physician's  memory  is  confused. 

"Often  the  description  of  external  and  internal  parts  of  the  body  are 
combined  in  such  manner  that  it  is  difficult  to  tell  whether  or  not  the  body 
was  opened.  This  may  be  the  result  of  carelessness,  or  it  may  be  intentional. 
As  a  result  of  this  practice,  the  term  'post-mortem  examination'  has  come 
to  have  a  rather  doubtful  meaning  (when  applied  to  the  work  of  the  coroner 
of  Cook  County). 

"In  the  third  place,  the  description  may  be  not  only  brief,  but  also 
indefinite.  While  this  may  be  the  result  of  carelessness,  yet  such  a  practice 
provokes  the  suspicion  that  this  is  done  purposely  in  order  that  statements  or 
testimony  given  later  may  not  be  hampered  by  too  much  detail  in  this  original 
statement." 

Obviously  statements  of  this  general  type  are  of  doubtful  value  as  legal 
documents  and  worthless  in  a  scientific  sense.  Certainly  statistics  based  on 
such  reports  have  no  significance  whatever. 

Reports  1,  2  and  3  illustrate  some  of  the  defects  in  reports  by  coroner's 
physicians  referred  to  by  Dr.  Hatton. 

Report  I. 
Doctor's  Statement  Blank 

At  an  Inquest  Upon  the  Body  of 

Held  at 

County  of  Cook,  State  of  Illinois,  Personally  Appeared 

Who  Being  Sworn  xA.ccordixg  to  Law,  Deposes  and  Says:     My 

Name  Is  Norman  Zolla,  I  Reside  at  Chicago  and  Am  by  Occupation 

Coroner's  Physician. 

I  have  this  day  the  6th  of  February,  1926,  performed  a  post-mortem 
examination  upon  the  body  of  a  white  man,  aged  33  years,  height  about 
5  ft.  8  in.,  weight  about  160  lbs.,  smooth-shaven,  identified  to  me  by  his 
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wife,  Louise  Peppe  as  that  of  Charles  Peppe,  2905  Princeton  Avenue, 
at  2904  \\'ent worth  Avenue. 

Inspection  reveals  a  laceration  of  right  parietal  region,  with  a  skull 
fracture.  The  right  cheek  showed  a  bullet  wound  of  entrance  covered 
with  powder,  was  deflected  and  made  its  exit  through  the  skull.  Another 
bullet  wound  of  entrance  in  left  axillary  region  mid-line  near  axilla, 
another  wound  of  entrance  at  the  navel  and  two  flesh  wounds  of  left 
arm  above  and  below  elbow.   (2) 

Upon  opening  the  body  I  found  the  pleural  and  abdominal  cavities 
filled  with  clotted  blood.  The  right  lung  was  punctured  as  was  the  left. 
I  removed  one  bullet  from  the  left  side  of  abdomen  anteriorly.  And 
another  bullet  from  the  left  arm.     Both  are  Cal.  32  Steel-jacketed. 

In  my  opinion  death  was  the  result  of  shock,  hemorrhage  and 
injury,  due  to  gun-shot  wounds.  Norman  Zolla,  M.  D. 

C  0)11  III  cut:  Without  an  examination  of  the  inside  of  the  skull  it  hardly 
seems  safe  to  conclude  that  the  bullet  which  entered  the  right  cheek  was 
deflected  and  made  its  exit  through  the  skull.  The  bullet  may  have  lodged 
in  some  part  of  the  head.  No  attempt  is  made  to  trace  the  course  of  the 
bullet  found  in  the  left  side  of  the  abdomen  or  of  the  bullet  that  entered  in 
the  left  axillary  region.  The  question  whether  all  the  bullet  wounds  were 
made  by  the  same  revolver  is  not  determined. 

Report  2. 

Doctor's  Statement  Blank 

At  an  Inquest  Upon  the  Body  op  William  Dcvinc  About  50  Years 
Old  Held  March  8.  1926,  at  743  N.  Clark  Street,  County  of  Cook, 
State  of  Illinois,  Personally  Appeared 

Who  Being  Sworn  x\ccording  to  Law.  Deposes  and  Says:  My 
Name  Is  Zan  P.  Klopper,  I  Reside  at  556  Roscoe  and  Am  by  Occupa- 
tion a  Physician  and  Surgeon. 

L^pon  viewing  upon  the  body  of  the  named  above,  I  found  the  fol- 
lowing : 

According  the  external  signs,  the  body  appears  to  be  about  4  days 
dead,  and  no  external  violence  of  any  kind — and  about  all  the  internal 
findings  I  found  that  he  died  of  internal  hemorrhage  of  the  brain. 

Resp.  Oscar  Wolff,  Coroner. 

Zan  p.  Klopper,  M.  D.,  Deputy  Coroner. 

Coiiiineiit:  How  could  the  physician  know  that  there  was  internal 
hemorrhage  of  the  brain  in  a  dead  body  without  examining  the  brain? 
It  is  too  obvious  to  need  comment  that  it  is  not  possible  to  tell  an\thing 
about  the  conditions  of  the  organs  of  a  dead  body  without  examining  them. 
This  simple,  fundamental  fact  is  neglected  regularly  by  the  present  phvsi- 
cians  in  the  coroner's  office  of  Cook  County,  and  the  neglect  affects  dis- 
astrously the  results  of  their  autopsies  from  all  points  of  view,  legal,  scientific, 
statistical,  and  reduces  or  destroys  the  value  of  the  testimony  based  on 
such  results  in  the  trials  of  criminal  and  civil  causes. 
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Report  J. 

Doctor's  Statement  Blank 

At  an  Inquest  Upon  the  Body  of 

Held  at 

County  of  Cook,  State  of  Illinois,  Personally  Appeared 

Who  Being  Sworn  According  to  Law,  Deposes  and  Says  :     My 

Name  Is  Norman  Zolla,  I  Reside  at  Chicago  and  Am  by  Occupation 

Coroner's  Physician. 

I  have  this  day,  the  14th  of  February,  1926,  performed  a  post- 
mortem examination  upon  the  body  of  a  white  male  aged  about  25  years, 
identified  to  me  by  Mr.  A.  B.  Perrigo,  of  3913  Cottage  Grove  Ave.,  as 
that  of  Leland  M.  Hirsch. 

Inspection  reveals  a  bullet  wound  of  entrance  in  the  thigh  about 
the  junction  of  the  upper  and  middle  theids.  A  bullet  wound  of  exit 
is  seen  on  the  back  of  the  thigh,  straight  through. 

Upon  opening  the  thigh,  I  found  the  blood  vessels  ruptured  and 
hemorrhages  into  the  muscles. 

In  my  opinion  death  was  the  result  of  shock,  hemorrhage  and 
injury  due  to  gun-shot  wound  of  thigh.  Norman  Zolla,  M.  D. 

Comment:  Without  knowing  from  actual  examination  that  all  the 
internal  organs,  including  the  brain  and  the  organs  of  the  neck,  were  free 
from  serious  disease  or  diseases,  the  conclusion  that  death  resulted  from 
shock,  hemorrhage  and  injury  due  to  gun-shot  wound  at  the  thigh  remains 
open  to  attack. 

Examination  of  reports  on  file  in  the  coroner's  office  by  coroner's 
physicians  of  autopsies  made  in  1927  also  corroborate  fully  Dr.  Hatton's 
charges.  Such  reports  fall  so  far  short  of  modern  standards  that  they  are 
practically  worthless  in  establishing  the  cause  of  death  for  any  purpose  and 
consequently,  to  say  the  least,  must  be  of  doubtful  value  as  the  basis  for 
evidence  in  criminal  trials.  Not  a  single  record  of  a  thorough  and  complete 
autopsy  according  to  accepted  standard  methods  could  be  found.  The 
important  task  of  conducting  the  medicolegal  autopsies  of  a  huge  metropol- 
itan district  has  been  entrusted  wholly  "to  inexperienced  physicians  whose 
work  is  incomplete  and  untrustworthy."  How  often  the  true  cause  of  death 
is  missed  no  one  can  tell. 

An  assistant  district  attorney  in  New  York  County, 
^'  Joseph  Du  Vivier,  has  described  the  failure  of  the  coroner 

system  to  meet  modern  requirements  in  the  following  words,  which  appear  to 
have  wide  applications : 

"A  dispassionate  study  of  the  office  leads  one  to  the  inevitable  conclusion 
that  it  is  an  institution  of  government  wholly  unsuited  to  the  needs  of  the 
present  day.  It  is  obviously  expensive  and  clearly  insufficient.  In  some 
cases  it  is  positively  dangerous  thus  to  entrust  untrained  men  with  im- 
portant work.  In  a  word,  I  know  of  no  better  illustration  of  the  saying  of 
Goethe  that — 'Nothing  is  more  terrible  than  active  ignorance.' 

"The  coroner  does  nothing  that  must  not  be  done  over  again.  No 
reliance  can  be  placed  on  anything  that  he  has  done,  nor  can  he  be  trusted 
to  do  anything  right.     Every  case  in  which  there  may  be  criminal  responsi- 
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bility  must  be  watched.  The  body  of  the  deceased  is  barely  cold,  before 
the  experienced  prosecutor  begins  to  guard  against  the  probable  mistakes  of 
the  coroner— the  shifting  of  the  furniture  of  the  scene  of  the  crime,  the 
unskillful  handling  of  witnesses,  the  insufficient  identification  of  the  body 
at  the  autopsy,  the  careless  identification  of  the  bullet,  or  knife,  or  poison, 
or  the  clothes  worn  by  the  deceased ;  the  danger  of  newspaper  publicity,  the 
observance  of  the  technical  requirements  of  an  ante-mortem  statement,  the 
injury  from  unguarded  and  unrestricted  cross-examination  of  the  people's 
witnesses  and  the  many  dangers  in  every  homicide  case  of  importance."^ 

Recent  reports  and  surveys  in  other  states  emphasize  the  urgent  need 
of  a  more  efficient  way  of  carrying  on  the  medical  duties  now  entrusted  to 
the  coroner's  office.  Conscientious  and  able  observers  recommend  that  the 
medical  duties  of  the  coroner  should  be  entrusted  to  a  medical  examiner, 
selected  on  the  basis  of  merit.  Medical  men  in  general  support  this  plan 
for  the  solution  of  the  coroner  problem  as  they  see  it. 

In  certain  states  the  office  of  coroner  has  been  replaced  by  that  of 
medical  examiner.  This  was  done  in  Massachusetts  as  long  ago  as  1877. 
In  1915  the  legislature  abolished  the  coroner's  system  in  New  York  City 
by  an  act  that  created  the  office  of  Chief  Medical  Examiner,  "a  doctor  of 
medicine  and  skilled  pathologist  and  microscopist,"  appointed  by  the  mayor 
from  civil  service  lists,  subject  to  removal  for  cause.  The  chief  examiner 
and  his  stafif,  appointed  by  him.  are  on  fixed  salaries,  certain  assistants  being 
j)ermitted  to  engage  in  private  practice  also.  The  chief  medical  examiner 
reports  the  facts  in  all  suspicious  deaths  that  he  investigates  to  the  district 
attorney.  So  far  the  new  system  in  New  York  City  has  worked  well  and 
it  may  be  regarded  as  pointing  the  way  for  the  future.  Recently  the  system 
in  New  York  City  has  been  adopted  by  the  legislature  of  New  Jersey  as 
applicable  for  counties  with  a  certain  population. 

In  Illinois,  and  especially  in  Cook  County,  there  is  immediate  need  for 
radical  improvements  in  the  conduct  of  the  medical  and  scientific  work  of 
the  coroner's  office.  As  now  conducted  the  coroner's  office  of  Cook  County 
falls  far  short  of  its  possibilities  for  service.  On  account  of  the  poor  work 
of  the  coroner's  physicians  the  community  is  not  receiving  the  aid  that 
medical  knowledge  can  give  it  in  the  field  of  criminal  justice.  But  in  Illinois 
any  radical  change  from  the  coroner  system  does  not  seem  feasible  without 
changing  the  state  constitution. 

Experience  indicates,  however,  that  in  the  hands  of  a  competent,  ener- 
getic and  progressive  coroner,  the  office  with  modernized  modifications  can 
meet  fairly  adequately  the  needs  of  the  population  it  serves.  The  essential 
requirement  is  that  the  coroner's  physicians  be  appointed  on  a  professionallv 
expert  rather  than  political  basis.  The  coroner  appears  to  have  the  power 
to  make  such  appointments  and  to  place  the  medical  and  other  expert  work 
of  his  office  in  thoroughly  competent  hands.  If  disinterested  advice  were 
wanted  in  regard  to  appointments  of  coroner's  physicians  or  other  matters 
of  a  medical  nature,  it  could  be  obtained  without  difficulty.  There  are,  for 
instance,  representative  medical  organizations  in  the   county  that  willingly 

'The  Abolition  of  the  Office  of  Coroner  in  New  York  City,  The  New  York  Short 
Ballot  Organization,  New  York  City,  1914. 
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would  respond  to  requests   for  such  assistance    (Chicago   Medical   Society, 
Institute  of  Medicine,  Chicago  Pathological  Society). 

r,  ,     •         X  1  7         ;  ,  1-  That  the  office  of  coroner 

7.     Kcconuncndatwns  (Adopted  by  v       v   i-  i    j      tj.  ■  i 

'         ,     ,-.  .  :,    ,.     ,        '  be  abolished.     It  is  an  anachro- 

the  i  onnnittee  on  Medicolegal  ■  .-       ■,-..•  i  •    i      l 

^     ,,  .  ,-     ■       ,  n  ;  nistic     institution     which     has 

Froblenis  of  A  atwnal  Research  i     •     i        j  ^     ^    i      -^ 

.,„/,.  r^    ^  conclusively      demonstrated      its 

Council,  H  asntn'Jton,  D.  C,  1026).        •  ■.     \_  x  ^.u     r 

■^       '  '    /     /  incapacity  to  perform  the   func- 

tions customarily  recjuired  of  it. 

2.  That  the  medical  duties  of  the  coroner's  office  be  vested  in  the  office 
of  medical  examiner. 

3.  That  the  office  of  medical  examiner  be  headed  by  a  scientifically 
trained  and  competent  pathologist,  selected  and  retained  under  civil  service, 
and  compensated  by  a  salary  which  will  attract  men  of  real  scientific  train- 
ing and  ability. 

4.  That  the  office  of  medical  examiner  be  provided  with  the  services 
of  a  staff  competent  in  toxicology,  bacteriology  and  the  other  sciences  neces- 
sary in  the  scientific  investigation  of  causes  of  deaths,  and  with  adequate 
modern  scientific  equipment.  Wherever  possible  these  specialists  should  be 
members  of  the  medical  examiner's  staff  selected  and  retained  under  civil 
service  at  adequate  compensation. 

5.  That  in  addition  to  the  medical  duties  of  the  coroner's  office  there 
should  be  vested  in  the  medical  examiner's  office  in  all  urban  centers  the  duty 
of  furnishing  to  police,  prosecutor  and  courts  expert  medical  assistance  at 
every  stage  in  the  investigation,  prosecution  and  disposition  of  criminal  cases 
of  every  description.  This  is  a  step  far  in  advance  of  current  American 
practice.  Without  it  the  effective  prosecution  of  criminal  offenses  and  the 
scientific  treatment  of  offenders  will  continue  to  be  merely  a  pious  wish. 

6.  That  in  non-urban  territory  medical  examiner  districts  be  organized 
with  a  medical  examiner's  office  for  each  district,  and  that  legislative  provi- 
sion be  made  for  co-operation  between  these  nonurban  offices  and  those  of 
the  most  convenient  urban  office,  so  that  the  facilities  of  the  latter  may  in 
proper  cases  be  available  to  the  former.  This  would  require  a  detailed  study 
of  the  needs  of  each  district,  and  very  carefulh'  framed  legislation. 

7.  That  the  non-medical  duties  of  the  coroner's  office  be  vested  in  the 
appropriate  prosecuting  and  judicial  officers.  Ultimately  the  offices  of  police, 
prosecutor  and  medical  examiner  should  be  coordinate  departments  of  a 
bureau  of  criminal  justice  under  an  official  whose  functions  are  indicated 
by  the  title,  "Minister  of  Justice."  It  is  realized  that  this  ultimate  objective 
is  perceived  only  by  men  of  unusual  vision,  but  until  it  is  not  only  envisioned 
but  also  realized,  the  administration  of  criminal  justice  in  this  country  will 
not  be  satisfactory  to  laymen,  or  to  jurists,  or  to  scientists  in  physical  and 
mental  medicine. 

8.  That  there  should  be  developed,  at  least  in  larger  urban  communities, 
properly  equipped  medicolegal  institutes  under  the  control  of  the  medical 
examiner.  They  should  be  affiliated,  so  far  as  practicable,  with  public 
hospitals,  medical  schools  and  universities. 
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Chapter  X 
THE  MUNICIPAL  COURT  OF  CHICAGO 


,      .  The   purpose   of   this   report   is   to    consider   the 

I.     Introduction.  ^t      •  •     i   /-       i.      r   /^u-  •      i-u  i.        u-  u 

Municipal   Court  of   Chicago  in  those  aspects   which 

concern  criminal  cases  with  particular  reference  to  its  preliminary  jurisdic- 
tion in  felony  cases.  We  ignore  except  in  a  few  special  particulars  the  civil 
jurisdiction  of  the  court.  In  this  connection  it  should  be  borne  in  mind  that 
the  criminal  business  of  the  court  is  a  minor  part  of  its  interest.  Less  than 
a  third  of  its  judicial  personnel  is  engaged  in  the  disposition  of  criminal  cases. 

There  are  in  addition  certain  other  limitations  to  this  report.  We  are 
not  attempting  to  set  forth  in  any  detail  the  innumerable  provisions  in 
statutes,  ordinances  and  rules  of  court  which  govern  the  vast  administrative 
and  judicial  mechanism  which  the  court  has  developed.  Such  an  objective 
can  best  be  attained  by  special  treatises  and  studies  formulated  in  an  atmos- 
phere less  involved  in  a  grave  public  emergency  than  the  present.  We  have 
attempted  here  to  consider  the  court  only  as  it  is  an  agency  charged  with 
responsibility  in  the  disposition  of  cases  which  involve  serious  crimes  and 
consequently  dangerous  professional  criminals.  After  a  careful  considera- 
tion of  the  legal  basis  of  the  court,  of  the  business  disposed  of  by  the  court, 
of  the  manner  in  which  this  business  is  handled,  of  the  qualifications  and 
antecedents  of  the  judges  who  transact  this  business  and  of  the  background 
upon  which  these  judges  operate,  the  present  problem  of  the  court  emerges 
with  striking  clarity.    It  can  be  stated  here  in  a  few  words. 

On  paper  the  Municipal  Court  of  Chicago  is  one  of  the  most  interesting 
and  important  creations  of  jurisprudence  in  America.  Its  influence  upon 
the  development  of  judicial  institutions  in  this  country  has  been  incalculable. 
The  administration  of  the  court  by  the  present  chief  justice  has  been  in  the 
main  a  remarkable  achievement.  The  personnel  of  the  court  in  its  first 
years  was  good.  In  those  days  the  court  was  full  of  men  of  promise  and 
of  no  inconsiderable  ability.  The  years  have  taken  a  heavy  toll,  however. 
The  quality  of  personnel  has  steadily  declined.  The  majority  of  the  judges 
now  sitting  are  fitted  neither  by  experience,  education,  nor,  what  is  more 
important,  sufficient  professional  standards  to  discharge  with  credit  the  great 
responsibilities  and  powers  which  they  possess  under  the  law.  The  court 
is  full  of  incompetence,  of  political  influences,  of  lamentable  laxness  in 
meeting  an  unprecendented  tide  of  crime.  In  the  hands  of  such  a  staff  the 
court,  technically  well  organized  and  full  of  possibilities  for  good,  yields  a 
sorry  product.  It  is  a  clear  demonstration  of  the  fact  that  no  matter  what 
may  be  the  theoretical  advantages  of  the  structure  of  the  court,  a  personnel 
so  lacking  in  quality  will  operate  it  badly. 

The  materials  upon  which  this  report  is  based  have  been  collected  at 
intervals  during  the  period  of  a  year.  For  the  most  part  the  statements 
of  facts  and  conditions  are  as  they  were  found  when  the  field  work  of  the 
survey  was  made,   which   was   from   November,    1927,  to   February,   1928. 
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Acknowledgment  should  he  made  here  to  Chief  Justice  Harry  Olson   for 
patience  and  courtesy  in  placing  the  facilities  of  the  court  at  our  disposal. 

In   November,   1904,  the  voters  approved  a  con- 
'.'    .  stitutional   amendment    which    permitted   the    creation 

%  „".    .     '.         by  statute  of  a  Municipal  Court  in  Chicago.     At  that 

and  Lnnnnal         J       r-v.-  u  j  •  <,        ^     c  *.       vt 

.  tmie  Chicago  had  a  curious  assortment  of  courts  with 

confused  and  often  conflicting  jurisdictions.  It  had  a 
county  court  with  one  judge  and  a  jurisdiction  involving  insanity  proceed- 
ings, taxation,  and  elections,  a  probate  court  with  one  judge,  courts  of 
general  trial  jurisdiction  called  the  Circuit  and  Superior  Courts  with  twenty- 
six  judges  altogether.  The  latter  had  general  civil  jurisdiction  and  criminal 
jurisdiction  in  cases  involving  felonies.  The  inferior  civil  and  criminal 
jurisdiction  of  the  city  was  vested  in  fifty-four  Justices  of  the  Peace.  It  is 
unnecessary  to  say  that  the  Justice  of  the  Peace  system  was  not  only  wholly 
unable  to  cope  with  the  amount  of  business  which  came  to  its  attention  but 
was  susceptible  to  grave  abuses.  The  justices  were  not  elected,  as  in  most 
other  jurisdictions  in  the  United  States,  but  appointed  by  the  judges  in  the 
Circuit  and  Superior  Courts.  This  was  a  fairly  satisfactory  feature  but 
any  benefit  that  might  come  from  this  mode  of  election  was  lost  on  the 
criminal  side  by  the  fact  that  those  justices  that  sat  as  police  court  judges 
were  designated  for  this  work  by  the  mayor  at  the  suggestion  of  aldermen. 
Politics,  crime,  and  the  judiciary  were  thus  closely  linked  together.  The 
Municipal  Court  was  created  largely  to  take  over  part  of  the  work  of  the 
Circuit  and  vSuperior  Courts,  which  were  then  seriously  overloaded,  and 
to  eliminate  the  scandalous  conditions  of  the  justice  courts  in  small  civil 
and  criminal  cases.  The  court  was  given  a  part  of  the  civil  jurisdiction 
of  the  Circuit  and  Superior  Courts  and  all  of  the  jurisdiction  of  the  old 
justice  courts. 

In  1905  the  legislature  passed  an  act  creating  the  Municipal  Court  of 
Chicago.  It  gave  this  new  court  jurisdiction  in  contract  cases  concurrent 
with  the  Circuit  and  Superior  Courts  within  the  city's  boundaries,  and  in 
tort  actions  jurisdiction  over  cases  involving  not  more  than  one  thousand 
dollars.  It  transferred  all  of  the  civil  and  criminal  jurisdiction  of  the 
justices  of  the  peace  to  the  new  court  and  thus  abolished  these  anachronistic 
survivals.  It  provided  twenty-seven  new  judges,  including  one  chief  justice, 
and  it  provided  that  these  judges  should  serve  for  terms  of  six  years.  These 
judges  were  to  be  elected  by  the  voters  of  the  city. 

A  strong  centralization  of  power  was  provided  in  the  court  by  the 
creation  of  the  office  of  chief  justice,  whose  duties  will  be  presently  described. 
It  was  provided  that  there  should  be  meetings  of  the  judges  over  which  the 
chief  justice  should  preside,  and  that  the  court,  through  its  judges,  should 
have  wide  power  in  making  rules  of  procedure  for  its  own  guidance.  The 
Municipal  Court  is  by  statutory  enactment  a  court  of  record. 

In  the  beginning,  jurisdiction  was  conferred  upon  it  to  extend  to  "all 
classes  of  cases,  civil  or  criminal,  at  law  or  in  equity,  by  transfer  from 
other  courts."  This  seemed  to  give  the  court  power  to  try  felony  cases 
and  it  started  to  exercise  such  power.  But  in  the  case  of  Miller  v.  The 
People    (230  111.  65)    it  was  decided  that  this  power   to  try   felony   cases 
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could  not  be  exercised.  Jurisdiction  in  felony  cases,  therefore,  was  and 
is  limited  to  preliminary  examinations.  It  also  has  jurisdiction  of  mis- 
demeanor cases  and  violations  of  city  ordinances  as  well  as  quasi-criminal 
actions,  such  as  bastardy  cases,  proceedings  for  the  prevention  of  crime, 
proceedings  for  the  arrest,  examination,  commitment,  and  bail  of  persons 
charged  with  criminal  offenses,  and  all  proceedings  pertaining  to  searches 
and  seizures  of  personal  property  by  search  and  search  warrants. 

Municipal  Court  trials  are  by  the  court  without  a  jury,  or  with  a  jury 
on  demand  of  the  litigant,  and  are  official  in  the  sense  that  there  can  be  no 
trial  de  novo  in  another  court.  Appeals  are  taken  direct  to  Appellate  and 
Supreme  Courts  in  Illinois.  At  the  present  time,  by  a  recent  action  of  the 
legislature,  the  number  of  judges  has  been  increased  to  thirty-seven.  The 
chief  justice  and  also  associate  justices  are  elected  for  terms  of  six  }ears 
with  provision  for  the  election  of  twelve  associate  judges  every  two  years. 
The  salary  of  the  chief  justice  is  fifteen  thousand  dollars  and  associate  judges 
ten  thousand  dollars.  There  is  provision  that  a  justice  of  the  court  must  be 
at  least  thirty  years  of  age,  a  citizen  of  the  United  States,  and  must  have 
resided  in  Cook  County  and  there  been  engaged  in  active  practice  as  an 
attorney  or  in  the  discharge  of  duties  of  a  judicial  office  for  live  years 
preceding  his  election.     He  must  be  a  resident  of  the  city  of  Chicago. 

The  law  provides  for  the  separation  of  the  work  of  the  court  into 
branches  and  vests  with  the  chief  justice  the  large  powers  of  determining 
what  these  branches  shall  consider.  The  character  of  these  branches  changes 
from  time  to  time  but  there  are  usually  about  seventeen  criminal  branches 
and  the  remainder  civil.  Of  the  criminal  branches,  twelve  are  unspecialized 
courts  in  the  various  Municipal  Court  districts  into  which  the  city  has  been 
divided  and  the  remainder  specialized  courts  located  in  the  court  houses. 
There  are  special  branches  handling  traffic  cases,  domestic  relations  cases, 
and  bail  bond  matters.  There  are  also  the  Morals  Court  and  the  Boys'  Court. 
In  1926  a  branch  was  created  called  the  Delinquency  Branch  to  which  are 
assigned  sex  offenses  formerly  heard  in  the  domestic  relations  branch. 

The  Boys'  Court  is  not  considered  in  detail  in  this  report  because  it 
has  recently  been  subjected  to  a  very  detailed  study  by  the  United  States 
Children's  Bureau,  the  report  of  which  is  presumably  to  be  made  public. 
An  advance  copy  of  the  report  has  been  available  to  the  author  of  this 
report  and  with  its  general  conclusions  we  are  in  substantial  agreement. 

For  convenience  in  describing  the  various  branches  of  the  Municipal 
Court  of  Chicago  which  deal  with  criminal  cases,  let  us  divide  them  into 
two  groups.  First,  what  we  may  call  the  headquarters  courts  which  are 
located  in  the  city  hall  and  court  house  and  which  perform  certain  specialized 
functions.  The  second  group  includes  the  district  courts  established 
throughout  Chicago  and  dealing  with  a  general  line  of  criminal  cases.  The 
following  tabulation  indicates  the  number  of  each  of  these  branches,  the 
name  commonly  attached  to  the  court,  and  the  number  of  felony  cases 
disposed  of  in  each  of  these  branches  during  the  year  ending  December  4, 
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1927.     We  can  in  this  way  see  at  a  j^lance  the  relative  importance  of  these 
courts  in  the  trial  of  felony  cases: 

Tabi.k  1.     Business  of  F)K.\n(ii  Courts,  1927 

Felony  Cases  Dis- 
Branch  Xunil)fr  Name  of  Court  posed  of  in  1927 

1  Bail  Bond 

3  Quasi-Criminal,  etc.  5 

8  Bastard  and  Delinquency                           •  359 

10  Domestic  10 

19  Perjury   and   \"agrancy  60 

20  Morals  Court  25 
22  Bovs'  Court  3,532 
25  Fillmore  Street   (4001  Fillmore  St.)  953 

27  Harrison  Street   (625  S.  Clark   St.)  2,345 

28  Des  Plaines  Street  (120  N.  Des  Plaines  St.)  808 

29  East  Chicago  Avenue  (113  W.  Chicago  Ave.)  605 

30  West  Chicago  Avenue   (731  N.  Racine  Ave.)  542 

31  Maxwell  Street  (943  Maxwell  St.)  755 

32  Town  Hall   (3600  N.  Halsted  St.)  1,238 

33  Shakespeare  Avenue  (2138  N.  California  Ave.)  1,104 

34  Wabash  Avenue   (4802  Wabash  Ave.)  1,273 

35  Stock  Yards   (811  W.  47th  PI.)  597 

36  Grand  Crossing  (834  E.  75th  St.)  1,049 

37  Pekin    (2700  S.  State  St.)  909 

38  South  Chicago   (8855  Exchange  Ave.)  629 

.  When  the  Municipal  Court  was  established  one  of 

?.     J  lie  L  u^/  j^g  most  striking  innovations  was  the  creation  of  a  chief 

Justice  and  justice    vested    with    large    powers    to    superintend    the 

His  Fozvers.  administrative  work  of  the  court.  This  conception  of 
a  judicial  superintendent  was  probably  more  a  result  of  the  influence  of 
business  methods  upon  the  thinking  of  those  who  created  the  court  than 
any  idea  of  embodying  the  traditional  power  of  a  chief  justice  as  it  had 
been  known  in  the  State  Supreme  Courts  and  in  the  Supreme  Court  of  the 
United  States.  In  fact,  the  powers  of  the  chief  justice  of  the  Municipal 
Court  of  Chicago  are  much  more  striking  and  significant  than  those  of  the 
head  of  any  of  the  state  or  federal  courts  of  the  United  States  up  to  the 
time  when  the  Chicago  court  was  established.  His  chief  powers  are  thus 
described  in  the  language  of  the  Act  creating  the  court : 

"The  chief  justice,  in  addition  to  the  exercise  of  all  the  other 
powers  of  judge  of  said  court,  shall  have  the  general  superintendence  of 
the  business  of  said  court;  he  shall  preside  at  all  meetings  of  the  judges, 
and  he  shall  assign  the  associate  judges  to  duty  in  the  branch  courts, 
from  time  to  time,  as  he  may  deem  necessary  for  the  prompt  disposition 
of  the  business  thereof,  and  it  shall  be  the  duty  of  each  associate  judge 
to  attend  and  serve  at  an)-  branch  court  to  which  he  may  be  so  as- 
signed ....  The  chief  justice  shall  also  superintend  the  preparation  of 
the  calendars  of  cases  for  trial  in  said  court  and  shall  make  such  classifi- 
cation and  distribution  of  the  same  upon  different  calendars  as  he  shall 
deem  proper  and  expedient.  Each  associate  judge  shall  at  the  com- 
mencement of  each  month  make  to  the  chief  justice,  under  his  official 
oath,  a  report  in  writing  of  the  duties  performed  by  him  during  the 
preceding  month,  which  report  shall  specify  the  number  of  days'  attend- 
ance  in  court  of  such  judge  during  such  month,  and  the  branch  courts 
upon  which  he  has  attended,  and  the  number  of  hours  per  day  of  such 
attendance." 
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Thus  the  chief  justice  has  two  significant  powers.  He  may  assign  the 
associate  judges  to  duty  m  the  branch  courts,  and  he  also  controls  the 
calendars  and  may  make  such  classification  and  distribution  of  cases  as  he 
deems  necessary.  In  addition,  he  is  empowered  to  require  the  judges  to 
submit  reports  to  him.  These  two  powers  enable  him  to  create  new  branches 
of  the  court  by  the  simple  method  of  assigning  certain  classes  of  cases  to 
a  certain  judge  and  to  distribute  judicial  personnel  in  whatever  way  he 
desires.  He  has,  in  addition,  the  very  important  power  of  indirect  coercion 
over  the  judges  by  requiring  from  them  reports  as  to  their  work  and  by 
having  the  power  himself  to  publish  the  results  of  such  reports. 

Summing  it  all  up,  while  he  is  not  able  to  secure  the  removal  of  an 
objectionable  judge,  and,  of  course,  is  not  able  to  control  the  selection  of 
new  judges,  he  is  able  to  exercise  strong  coercive  power  over  the  judges. 
He  may,  if  he  so  desires,  assign  a  judge  to  very  unimportant  work;  he  may 
prevent  judges  from  securing  assignments  which  will  be  of  assistance  to 
them  politically;  he  may  bring  indirect  pressure  upon  judges  by  the  publica- 
tion of  reports.  The  power  of  assignment  is  therefore  exceedingly  signifi- 
cant. It  is  a  fact  to  be  taken  for  granted  that  certain  judges  are  able  to 
do  certain  types  of  work  exceedingly  well  and  a  wise  chief  justice  may  draw 
upon  this  exceptional  ability  in  ways  very  helpful  to  the  general  business 
of  the  court.  He  may,  moreover,  assign  weak  judges  to  branches  where 
their  frailties  may  bring  about  no  ver}-  serious  consequences  to  the  com- 
munity. 

In  any  attempt  to  reach  a  general  conclusion  as  to  the  net  achievement 
of  the  present  chief  justice  as  administrative  head  of  the  court  since  its 
beginning  more  than  twenty  years  ago  many  factors  must  be  passed  in 
review.  There  have  been  and  are,  as  we  indicate  in  this  report,  many 
instances  of  inefficiency,  weakness,  and  bad  taste  in  the  work  of  individual 
judges.  The  chief  justice  may  under  the  law,  and  does  in  actual  fact, 
terminate  or  mitigate  such  undesirable  conditions  by  the  use  of  his  powers. 
There  are  limits  to  the  exercise  of  his  powers,  however.  The  judges  are 
not  of  his  selection  nor  does  their  retention  rest  within  his  discretion.  He 
may  assign  them  at  will,  but  he  must  in  practice  assign  to  something.  With 
the  declining  caliber  of  personnel  with  which  he  has  had  to  deal,  it  is  increas- 
ingly difficult  to  find  sufficient  good  judges  to  cover  the  more  important 
assignments.  He  must,  moreover,  in  the  exercise  of  his  powers  limit 
himself  because  it  is  necessary  to  retain  some  degree  of  harmony  in  the 
official  famil}-.  A  majority  of  judges  may  embarrass  him  seriouslv  in  the 
administration  of  the  court  because  the  judges  have  as  a  body  certain 
important  powers.  Finally,  there  are  the  limitations  imposed  upon  any 
administrative  officer  by  his  inability  to  know  all  that  is  going  on  throughout 
a  large  organization.  Considering  these  factors,  and  at  the  same  time 
balancing  the  good  and  the  bad  in  the  work  of  the  criminal  arms  of  the 
court,  only  one  conclusion  is  possible  as  to  the  value  of  the  contribution  of 
the  present  chief  justice. 

It  is  to  be  said  in  favor  of  the  present  chief  justice,  that  he  has  exercised 
his  large  powers  as  chief  justice  of  this  court  with  very  remarkable  skill 
and  force.  In  spite  of  the  general  breakdown  of  the  administration  of 
criminal  justice  in  the  city  of  Chicago,  the  Alunicipal  Court  has  probably 
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survived  with  less  discredit  than  most  of  the  other  agencies  of  law  enforce- 
ment, due  to  the  high  standards  and  vigilant  watchfulness  of  the  present 
chief  justice.  It  should  be  said,  in  addition,  that  he  has  been  an  able  ex- 
ponent of  the  idea  of  judicial  reform  in  municipalities  throughout  the  United 
States.  He  has,  through  writing  and  speaking,  performed  a  distinct  public 
service  to  other  states  and  cities. 

...  The  Municipal  Court  of  Chicago  dis- 

4.  Felony  Dispositwns  ^^^^^    ^^    ^^^^   ^j^^^    ^qqqq    ^^j^^^.    ^^^^^ 

m  the  Mnmapal  Court.  ^^^^^^Xy.    The  number  of  felonies  disposed 

of  in  the  Municipal  Court  has  risen  from  7,721  in  1908  to  17,042  in  1927. 
The  survey  made  an  analysis  of  the  cases  tried  in  1926  in  all  of  the  courts 
and  found  that  10,829  entered  into  preliminary  hearing  in  the  city  of  Chicago. 
These  cases  were  disposed  of  in  the  ways  indicated  in  the  following  table: 

Table  2.     Disposition  of  Cases  in  Preliminary  Hearings  in  Chicago 

No.  Pet. 

Total  cases  entering  preliminary   hearing 10,829'  100.00 

Never  apprehended   391  3.61 

Error,  no  complaint 116  1.07 

Complaint  denied  35  0.32 

Bond  forfeited,  never  apprehended 68  0.63 

Certified  to  other  courts 50  '         0.46 

Dismissed,  want  of  prosecution 2,501  23.10 

Nolle  Prosequi    766  7.08 

Discharged 2,117  19.55 

Reduced  to  misdemeanor,  not  punished 12  0.11 

Reduced   to   misdemeanor,   punished 3  0.03 

No  order  22  0.20 

Pending    7  0.06 

No  record 36  0.33 

Total  eliminations    6,124  56.55 

Remainder — Bound  over  to  Grand  Jury 4,705  43.45 

It  will  be  noted  in  this  table  that  the  important  methods  of  disposition 
are  "Dismissed,  Want  of  Prosecution,"  "Discharged,"  and  "Nolle  Prosequi." 

The  first  of  these  dispositions  is  a  form  which 

5.  -J^'"^;  lias  come  to  be  used  increasingly  in  the  past   few 

^i"n^-^^/  years.     It  means,  technically,  that  witnesses  for  the 

and  Discharges.  prosecution  are  not  available  and  that  the  case  is 

dismissed  on  that  account.  It  is  technically  to  be  distinguished  from  the 
disposition  called  "discharged"  because  a  case  which  is  discharged  has 
presumably  been  presented  with  the  supporting  evidence  on  the  side  of  the 
prosecution  and  the  judge  has  decided  that  the  evidence  does  not  warrant 
the  defendant  to  be  bound  over  to  the  grand  jury.  The  fact  is,  however,  that 
the  formula  "D.  W.  P."  is  apparently  being  used  to  end  many  cases  where 
some  evidence  is  presented  but  in   which  the  judge  does  not  consider  the 

'  In  the  course  of  the  survey,  12,543  felony  cases  were  recorded  in  the  City  of  Chi- 
cago for  the  year  1926;  10,829  of  them  (which  does  not  include  fugitive  warrants  and 
warrants  returned  unexecuted,  which  in  1926  number  approximately  4,000  cases)  were 
found  by  the  records  to  have  originated  in  the  Municipal  Court  where  preliminary  hear- 
ings are  held.  The  remainder,  1,714,  were  cases  in  which  no  record  of  a  preliminary 
hearing  was  found  in  the  Municipal  Court,  but  upon  which  indictments  were  filed,  pre- 
sumably upon  original  presentation  to  the  grand  jury,  in  which  cases  no  preliminary 
hearing  is  required. 
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evidence  sufficient.  It  is  probably  not  a  mis-statement  to  say  that  the 
terms  "D.  W.  P."  and  "discharged"  are  used  with  little  distinction.  The 
real  responsibility  for  most  of  the  cases  dismissed  on  this  account  rests 
upon  the  state's  attorney's  office  because  it  is  practically  impossible,  if  not 
legally  so,  for  the  judge  to  take  the  case  in  his  own  hands  when  no  vigorous 
attempt  is  made  by  a  prosecution  to  secure  the  binding  over  of  the  defendant. 
The  "Nolle  Prosequi"  is  an  entry  asked  for  by  the  prosecutor  and  subject 
to  the  approval  of  the  judge.  It  is  formally  an  act  of  judicial  discretion 
but  really  an  exercise  of  the  power  of  the  prosecutor. 

A  very  interesting  bit  of  evidence  indicating  the  tendency  of  judges 
and  other  law  enforcement  officers  to  shift  responsibility  by  changing  the 
names  under  which  things  are  done  is  indicated  by  the  above  graph 
(Table  3),  which  shows  the  relative  importance  of  two  of  the  methods  of 
disposition  which  we  have  just  indicated,  "dismissed,  want  of  prosecution" 
and  "nolle  prosequi."  The  graph  shows  clearly  that  the  use  of  "nolle 
prosequi"  has  declined  very  rapidly  since  the  court  was  first  established 
and  that  the  use  of  "D.  W.  P."  has  very  distinctly  grown.  This  probably 
means  a  disposition  on  the  part  of  the  state's  attorney  and  the  judges  to 
avoid  taking  public  responsibility  for  the  "nolle  prosequi"  which  has  become 
increasingly  better  known  to  the  newspapers  and  the  public  at  large  and 
which,  on  account  of  various  misuses  of  this  means  of  disposition,  has  come 
to  be  associated  with  judicial  incompetence.  The  graph  indicates  the  tend- 
ency on  the  part  of  law  enforcement  officers  to  do  the  same  thing  under 
a  different  name  and  to  accomplish  the  same  purpose  without  exposing  them- 
selves to  criticism  on  the  part  of  the  public. 

It  will  be  of  interest  to  assemble  in  the  following  Table  4  the  percentage 
of  felony  cases  disposed  of  in  various  ways  throughout  the  life  of  the  court. 
It  will  be  seen  that  the  percentage  of  cases  "discharged"  does  not  vary  to 
any  considerable  extent.  There  is,  however,  a  decided  increase  in  the  number 
which  are  "dismissed  for  want  of  prosecution"  and  a  decrease  in  the  "nolle 
prosequis."  The  table  also  indicates  that  the  proportion  of  cases  which  are 
bound  over  to  the  grand  jury  has  varied  to  no  considerable  extent  in  the 
course  of  the  years. 

Table   4 — Disposition  of  Felony  Cases,  By  Years 

1910  1911  1912  1913  1914  1915  1916  1917  1918 

%    %    %  %  %         %         %         %  % 

Dismissed,  want  of  prosecution  3.9        5.9        8.2  10.2  9.6  17.9  18.8  24.7  22.8 

Nolle  Prosequi   21.2  28.3  28.1  18.3  15.0  18.6        9.7        7.1  3.9 

Discharged   32.6  27.8  22.9  29.3  32.0  20.2  29.0  25.1  8.0 

Held  to  Criminal   Court 42.3  38.0  40.8  42.2  43.4  43.3  42.5  43.1  65.3 

1919  1920  1921  1922  1923  1924  1925  1926  1927 

%         %  %  %  %         %         %  %  % 

Dismissed.wantof  prosecution.23.1  20.5  24.6  32.5  43.1  32.7  34.4  30.2  33.9 

Nolle  Prosequi  3.9        7.7  10.5  8.1  2>.?,        4.9        4.8  7.4  9.9 

Discharged   46.0  29.2  23.8  22.1  23.4  25.4  18.2  19.9  17.7 

Held  to  Criminal  Court 27.0  42.6  41.1  2,7.?,  30.2  37.0  42.6  42.5  38.5 

.  .  The   outstanding   conclusion    which    an    observer    is 

.     Ju  icia  likely  to  reach  in  connection  with  the  Municipal  Court  of 

Chicago  is  that  which  we  have  stated  in  the  mtroduction 

to  this  report.     It  is  simply  this,  that  the  Municipal  Court  of  Chicago  is 
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provided  with  an  almost  ideal  form  of  organization,  on  paper  most  efficient ; 
but  that  unfortunately  the  quality  of  judicial  personnel  is  such  that,  even 
with  an  active,  honest  and  capable  chief  justice  and  a  number  of  good 
associate  justices,  the  personnel  of  the  court  is  on  the  average  so  unsatis- 
factor}-  that  the  product  is  not  what  it  should  be.  This  conclusion  we  have 
reached  not  on  the  basis  of  mere  casual  impressions  but  as  near  as  is 
conveniently  possible  by  careful  measurement  of  the  facts.  It  will,  perhaps, 
be  useful  to  describe  in  some  detail  the  methods  which  we  employed  in 
reaching  the  conclusion  which  we  have  just  stated. 

In  beginning  the  preparation  of  this  report  a  "Personnel  Schedule"  was 
prepared  containing  space  for  facts  concerning  each  of  the  judges  who  have, 
during  the  entire  life  of  the  court,  served  in  judicial  positions.  This  schedule 
contained  spaces  for  the  following  information: 

Name : 

Date  of  election  or  appointment  and  termination  of  service : 

Dates  of  birth  and  admission  to  the  bar : 

Nationality:  (if  born  in  United  States) 

Nationality  of  parents : 

Common  school,  higher,  and  legal  education : 

Religion : 

Public  offices  held : 

Party  affiliation : 

Character  of  legal  practice  before  election : 

The  above  information  was  in  large  part  secured  for  all  of  the  judges 
who  served,  numbering  in  all  104. 

In  tabulating  and  summarizing  the  results  of  this  inquirx-,  we  have 
attempted  to  answ^er  not  only  the  question  as  to  the  qualifications  of  these 
judges  in  accordance  with  the  facts  collected,  but  to  compare  the  judges  who 
held  office  during  the  early  years  of  the  court  with  those  who  have  been 
appointed  or  elected  in  recent  years.  Through  this  method  we  shall  be 
able  to  arrive  at  some  conclusion  as  to  the  all-important  question  of  whether 
we  are  getting  better  judges  or  poorer  ones  within  recent  years.  We  have 
taken  January  1.  1917,  as  the  dividing  line. 

In  distinguishing  between  the  two  groups  of  judges  we  have  included 
in  one  group  all  judges  who  took  office  prior  to  January  1,  1917,  and  in  the 
second  group  all  those  who  have  taken  office  since  then.  In  the  tables  which 
follow  we  indicate  the  first  group  by  the  term  "Before  1917."  And  the  second 
group  "1917  and  After." 

The  first  interesting  difference  between  the  judges 
7.     Sonic:    Ages.  ^^.j^^  attained  the  bench  before  1917,  as  compared  with 

those  who  became  judges  after  that  year,  is  a  sharp 
contrast  in  ages.  The  following  Table  5  indicates  the  ages  of  the  judges  in 
the  two  groups.  The  age  taken  in  all  cases  is  the  age  at  election  or  appoint- 
ment to  the  bench. 
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Tablk  5.     Age  of  Judges 

Before   1917  1917  and  After 

Per  Cent  Per  Cent 

Age                                    No.  of  Total  •      Age                                    Xo.  of  Total 

Under  34   2  3                   Under  34   5  IZ-^ 

35  to  39 12  19                  35  to  39 10  25 

40  to  44 19  30                   40  to  44 8  20 

45  to  49 15  24                  45  to  49 7  17'^ 

50  to  54 7  11                   50  to  54 7  17^^ 

55  to  59 5  8                  55  to  59 2  5 

60  and  over _3^  5                    60  and  over _\_  lYz 

Total    63  100                       Total    40  100 

The  result  liei"e  is  exactly  as  would  have  been  expected.    There  are  manv 

reasons  that  may  be  assigned  for  this  difiference,  but  probably  one  of  the 

most  significant  ones  is  the  fact  that  there  is  greater  tendency  for  judges 

to  ascend  to  the  bench  in  these  days  as  the  result  of  holding  some  minor 

political  position  rather  than  through   long  service  as  practicing  attorneys. 

Consequently,  progress  through  various  stages  of  political  office  holding  is 

much  more  rapid  than  the  older  method  of  service  at  the  bar  and  promotion 

to  the  bench.     One  is  entitled  to  his  own  opinion  as  to  the  desirability  of 

youth  on  the  bench.    It  may  be  that  a  young  man  will  prove  a  more  effective 

judge  than  an  older  man  of  the  same  ability  in  spite  of  the  younger  man's 

lack  of  experience.     Perhaps,  however,  the  majority  opinion  of  the  more 

competent  members  of  the  legal  profession  would  favor  the  age  range  of  the 

group  belonging  to  the  period  before  1917. 

A  majority  of  those  judges  who  have  held  office 

,      ■   .  in  the  Municipal  Court  have  never  attended  college. 

,  „         .  In  the  group  before   1917,  32  of  the  64  attended 

and  hxpcncncc.  ;,         .-  •    j     r  ^-  tu-     i  <. 

'  some  college  tor  some  period  of  time.     Ihis  does  not 

mean  that  they  were  graduated  and  our  records  do  not  show  how  many 

received  degrees.     Of  those  who  have  attained  the  bench  in  1917  and  after, 

14  of  40  attended  college.     A  great  majority  attended   some  type  of  law 

school.     Fifty-six  of  the  64  who  served  before   1917  attended   law  school 

and  38  of  the  40  since  then  have  attended  law  school.     It  will  be  interesting 

here  to  indicate  the  law   schools  which  are  reported  as  the  schools  attended 

by  the  judges.    The  following  Table  6  is  a  tabulation  of  the  reports : 

Tabli-:  6.     I.AW  ScTiooLs  Attended  By  Judges 

Before   1917  1917  and  After 

Chicago  College  of  Law II  Chicago  Kent  College  of  Law 8 

Chicago  Kent  College  of  Law 11  Northw^estern  University  8 

Union  College  of  Law 10  Chicago  College  of  Law 7 

Northwestern  Law  School 8  Illinois  College  of  Law 5 

Lake  Forest  University 6  John   Marshall   Law  School 3 

University  of  Michigan 6  Hamilton  College  of  Law 2 

Columbia  Law  School 2  University  of  Chicago 2 

Harvard  Law  School 2  Lake  Forest  Universitv 


Bloomington  Institute  

Catholic  University  of  America. 

Columbian   Law  College 

Georgetown  Law  School 

Illinois  College  of  Law 

University  of  Iowa 

University  of  Wisconsin 

Washington  University- 

Yale  University    


Loyola  University   

Notre  Dame  University.  .  . 
New  York  University.... 
Ohio  Northern  University 
Union  College  of  Law.  . .  . 

University  of  Illinois 

University  of  Michigan... 
Webster  College  of  Law.  . 
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In  regard  to  experience  at  the  bar  })ri()r  to  election  or  appointment  as 
judge  the  problem  is  somewhat  ditftcult.  li  cannot  be  said  of  course  that 
a  lawyer  is  in  active  practice  simply  because  he  has  been  admitted  to  the  bar. 
The  best  we  can  do  is  to  indicate  the  number  of  years  that  elapsed  between 
admission  to  the  bar  and  elevation  to  the  bench.  Jn  this  connection,  the 
number  of  years  which  elapsed  between  admission  to  the  bar  and  elevation 
to  the  bench  in  the  group  of  judges  before  1917,  the  median  number  is  17, 
and  those  who  served  after  1917  had  only  15.5  years  as  a  median.  The 
median  term  of  service  on  the  Municipal  Bench  of  those  who  served  before 
1917  was  6,  while  the  median  term  of  those  serving  after  has  been  3.  These 
figures,  however,  are  not  important  because  of  the  fact  that  so  many  judges 
are  now  serving  their  first  terms.  In  regard  to  party  affiliation,  23  Democrats 
and  20  Republicans  were  within  the  group  before  1917,  and  since  1917,  29 
Republicans  and  11  Democrats  have  been  elected  or  appointed. 

„  It  will  be  observed  that  this  information,  while  it  yields 

D     ■  certain  interesting  facts  concerning  the  qualifications  of  the 

•^  judges  considered,  is  not  a  completely  satisfactory  way  to 

determine  the  ability  of  the  municipal  judges.  It  will  be 
said,  and  it  is  perfectly  true,  that  it  is  possible  for  a  poorly  educated  person 
to  become  a  good  judge  and  that  there  are  certain  advantages  in  youth  on 
the  bench.  We  have  attempted  in  a  general  way,  therefore,  to  go  beyond 
these  fact  questions  and  to  seek  some  light  as  to  the  opinions  of  those  best 
qualified  to  judge  the  ability  of  Municipal  Court  judges.  In  this  respect 
also,  we  have  observed  the  distinction  between  the  judges  who  served  before 
1917  and  those  who  have  served  since.  We  have  sought  the  advice  on  this 
point  of  many  persons,  including  lawyers,  who  have  known  intimately  many 
of  the  judges  of  the  Municipal  Court  during  its  entire  existence.  The  result 
of  these  inquiries  indicates  conclusively  that  there  has  been  a  very  definite 
decline  in  abilitv  on  the  bench  in  the  second  period,  that  is,  since  Januarv 
1,  1917. 

In  addition  to  a  very  considerable  personal  inquiry,  we  submitted  to 
three  very  well  informed  persons  with  large  experience  and  knowledge  of 
conditions  in  the  Municipal  Court  of  Chicago,  cards  with  the  names  of  all 
of  the  104  judges  who  have  served  since  the  inception  of  the  court.  These 
cards  were  in  the  following  form  and  the  three  persons  chosen  were  asked 
to  rate  each  judge  in  accordance  with  the  conditions  indicated  on  the  card. 

Confidential 

Rating  of  Municipal  Court  Judges 

Name  of  Judge : 

High  Medium  Low 

Legal  ability 
Courage,  integrity  and 

independence 
Remarks 

It  will  be  noted  that  this  questionnaire  recognizes  two  types  of  judicial 
virtues,  the  first  of  W'hich  is  knowledge  of  the  law  and  ability  to  apply  it. 
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The  second  quality  recognized  is  that  of  courage,  integrity  and  independence. 
It  seemed  to  us  that  this  questionnaire  called  for  an  estimate  of  the  two 
kinds  of  ability  which  the  average  citizen  considers  when  he  selects  a  judge. 
The  following  Table  7  indicates  the  general  combined  estimate  of  the 
three  persons  who  filled  out  the  questionnaire : 

Table  7.     Rating  By  Bar  Membkks 


Legal  .\bility 

Courage,  Integrity,  Independence 

High 

Medium 

Low- 

High 

Medium 

Low- 

Years 

No. 

% 

No. 

% 

No. 

% 

No. 

% 

No. 

% 

No. 

% 

No. 

% 

1906-17 

64 

100 

30 

46.9 

31 

48.4 

3 

4.8 

31 

48.4 

30 

46  9 

3 

4.7 

1917 

40 

100 

5 

12.5 

26 

65  0 

9 

22  5 

9 

22.1 

24 

60  0 

7 

17  5 

The  conclusion  which  one  must  draw  from  this  table  is  very  clear.  We 
seem  to  be  getting  less  legal  ability  and  less  courage,  integrity  and  independ- 
ence in  the  past  few  years.  Whereas  the  early  judges  were  practically  all 
average  or  better,  the  subsequent  judges  are,  in  an  overwhelming  majority, 
low  or  average.  High  legal  ability  among  the  old  judges  was  many  times 
more  frequent  than  among  the  new  ones.  In  courage,  integrity  and  inde- 
pendence, the  old  judges  rate  twice  as  favorably.  We  can  thus  venture,  on 
the  basis  of  this  composite  of  opinions  concerning  the  judges,  that  we  have 
secured  since  1917  less  than  half  as  much  ability  as  before.  The  conclusion 
arrived  at  through  this  method  would  probably  be  confirmed  by  most  of 
the  reputable  members  of  the  bar  in  Chicago  who  have  known  conditions 
for  twenty  years  or  more. 

Summing  up  all  we  have  said  concerning  the  personnel  of  municipal 
judges  we  are  forced  to  the  conclusion  that  we  are  getting  poorer  judges 
from  the  standpoint  of  ability,  courage  and  independence.  We  are  getting 
more  political  judges  and  younger  judges.  We  are  getting  judges  whose 
experience  at  the  bar  has  covered  iewev  years. 


10.     Tlie  Housing  and 
Decorum  of  the 
Branch  Courts. 


It  would  be  very  useful  and  probably  very 
salutary  if  the  voters  of  Chicago  could  know  at 
first  hand  the  appearance  of  the  courts  to  which 
they  look  for  the  administration  of  their  laws. 
It  is  one  thing  to  see  the  operation  of  a  court  through  the  medium  of  un- 
interesting and  somewhat  perfunctory  court  reports,  but,  to  know  what  sort 
of  service  is  being  received,  the  courts  themselves  must  be  viewed  as  they 
are  operating  in  actual  practice.  In  preparing  this  report  we  have  felt  that 
it  might  serve  a  useful  purpose  to  the  people  of  Chicago  to  set  forth  in  some 
detail  the  impressions  of  observers  who  have  visited  the  courts  and  have 
seen  them  in  actual  operation.  Our  conclusions  on  this  point  are  not  based 
upon  single  visits  but  are  the  result  of  a  number  of  visits  by  different  mem- 
bers of  the  staff.  We  shall  consider  these  courts  in  the  order  of  their 
importance,  that  is,  in  accordance  with  the  number  of  felony  cases  which 
they  try  per  year. 
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Harrison  Street  Court,  62j  South  Clark  Street. 

This  is,  next  to  the  hoys'  court,  the  most  important  hranch  of  the 
criminal  court.  As  we  have  indicated  in  Table  1,  it  disposed  of  2,345 
felony  cases  in  1927.  It  handles  all  of  the  cases  arising  in  police  dis- 
tricts 1,  lA,  and  the  Traffic  and  Detective  lUireaus.  It  draws  its  busi- 
ness from  an  area  extending  from  Kinzie  Street  on  the  north  to  22nd 
Street  on  the  south  and  from  the  lake  to  the  south  branch  of  the  Chi- 
cago River.  It  thus  takes  in  the  loop  district.  The  number  of  cases  on 
daily  call  will  vary  from  150  to  300.  ^Nlany  of  these,  of  course,  are  for 
vagrancy  and  many  for  very  unimportant  misdemeanors. 

It  is  housed  most  inadec[uately  considering  the  amount  of  business 
that  it  must  dispose  of.  When  the  court  is  in  session  in  the  morning 
the  room  is  crowded  almost  to  suffocation.  The  noise  is  very  great. 
On  one  side  of  the  room  is  a  runway  fenced  in  by  wire  which,  in  a  very 
inadequate  way,  separates  the  prisoners  coming  from  their  cells  from 
the  people  in  the  room.  There  is  no  reason  why  communication  cannot 
be  carried  on  between  prisoners  and  visitors  and  articles  passed  through 
from  the  latter  to  the  former.  The  section  before  the  bench  is  jammed 
with  policemen,  lawyers,  bondsmen,  reporters,  detectives,  visitors,  curi- 
ous and  genuinely  interested — men,  women,  and  children,  young  and 
old,  rich  and  poor,  vicious  and  innocent.  The  bailiff's  during  the  entire 
session  of  the  court  go  through  ineff'ective  motions  of  seeking  a  better 
order.  They  are  constantly  rapping  for  order  and  pleading  with  the 
mob  to  move  back  from  the  bench  and  open  the  way  to  the  bull  pen. 

Benches  are  provided  for  those  who  have  legitimate  business  in 
court  but  usually  no  one  is  sitting  on  them.  For  self  protection  and  in 
order  to  see  and  hear  better,  people  prefer  to  stand.  The  smoke  is 
always  thick.  There  is  much  laughing,  loud  talking,  whispering  and 
expectorating.  At  times  the  noise  rises  to  almost  deafening  propor- 
tions, due  to  the  shuffling  about  and  the  loud  shouts  of  the  bailiff'  and 
the  pounding  of  the  gavel  and  the  remarks  of  the  bystanders  and  the 
efforts  of  the  judge  to  elicit  information  from  reluctant  witnesses.  It 
is  probable  that  many  cases  are  dismissed  for  want  of  prosecution 
because  the  complaining  witness  fails  to  hear  the  case  called.  In  the 
ante-room  and  court  room  are  posted  many  warning  signs  stating  that 
no  loitering  will  be  permitted  and  that  persons  found  guilty  of  violating 
this  order  will  be  prosecuted,  but  we  have  failed  to  see  any  indication 
of  the  actual  enforcement  of  this  rule. 

Tozvn  Hall  Court.  ^6o  North  Hoisted  Street. 

This  court  room  occupies  a  part  of  the  second  floor  of  the  Town 
Hall  Police  Station.  The  room  is  clean  and  well  lighted.  The  arrange- 
ment of  the  room  is  quite  satisfactory.  In  our  visits  to  the  court  room 
a  fairly  good  order  was  being  maintained  and  every  evidence  was 
present  of  a  genuine  attempt  on  the  part  of  the  judge  to  maintain  such 
order  as  would  enable  justice  to  be  administered  ])roperly. 

Shakespeare  Avenue  Court,  21^8  NortJi  California  Avc^iuc. 

This  court  draws  from  one  of  the  largest  areas,  from  an  area 
of  about  42  square  miles,  and  includes  several  police  precincts.  The 
court  itself  is  housed  in  the  25th  police  precinct  station.  The  court  room 
is  well  lighted,  clean  and  fairly  well  appointed.  The  order,  however,  is 
very  unsatisfactory.     A  noisy  and  disorderly  crowd  was  present. 
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Grand  Crossing  Court,  8^4  East  yf,th  Street. 

This  court  room  is  located  in  the  building  which  also  houses  the 
6th  precinct  police  headquarters.  The  business  coming  into  this  court 
is  not  great  and  order  and  decorum  are  fairl)'  well  maintained. 

Pckin  Court,  2/00  South  State  Street. 

This  court  derives  its  name  from  the  building  which  it  occupies, 
the  old  Pekin  Theater.  The  court  room  is  the  interior  of  the  old  theater. 
The  wooden  balcony  still  remains  and  the  judge's  bench  is  located  upon 
what  was  formerly  the  stage  of  the  cabaret.  In  the  orchestra  now  sits 
the  clerk  and  what  was  once  the  box  office  of  the  theater  is  now  the 
private  office  of  the  judge.  In  spite  of  this  grotescjue  interior  the  officers 
of  the  court  were  maintaining  fairly  good  order  and  a  considerable 
amount  of  business  was  being  transacted  without  much  difficulty. 

Des  Plaines  Street  Court,  120  North  Des  Plaines  Street. 

This  is  located  on  the  second  floor  of  an  old  but  well  preserved 
stone  front  building.  It  draws  its  business  from  a  part  of  Chicago  full 
of  cheap  lodging  houses  and  hotels.  One  therefore  sees  in  the  court 
room  the  offenders  belonging  to  the  most  hopelessly  useless  class  of 
society.  The  amount  of  business  with  which  this  court  is  compelled  to 
deal  is  not  great  and  the  court  room  was  in  a  fairly  good  order. 

East  Chicago  Az'oiuc  Court,  iij  Jf'est  Chicago  Avenue. 

The  building  in  which  this  court  is  located  is  fairly  satisfactory. 
It  is  also  a  police  precinct  headquarters.  The  court  room  was  clean  but 
dingy  with  age.  While  the  business  in  this  court  is  not  large  many  very 
serious  cases  are  heard. 

West  Chicago  Arenue  Court,  75/  North  Racine  Street. 

This  court  draw-s  its  business  from  an  area  largely  inhabited  by 
immigrants.  The  court  room,  when  observed,  was  full  of  people,  most 
of  them  speaking  languages  other  than  English.  There  was  little  in  the 
room  to  inspire  respect  for  American  institutions  on  the  part  of  the 
immigrants  who  were  present.    There  was  noise  and  disorder. 

_  .       .  In  each  of  the  criminal  branches  of  the 

II.     Prosecution  in  T\,r     •  •     1  r-       ^   i.u        •      ..  1      i. 

,      ,,      •■.,,-*  Municipal  Court,  there  is  at  least  one  assist- 
tlie  Municipal  Court.  i.     ,.  \  ^       ^^  1  •  ^     ^      v 

^  ant   state  s    attorney    and   one    assistant   city 

prosecutor.  In  the  branches  where  the  volume  of  work  is  heavy  there  are 
two  assistant  state's  attorneys.  The  assistant  state's  attorneys  are  assigned 
to  the  Municipal  Court  because  the  state's  attorney  has  jurisdiction  in  all 
matters  where  the  State  of  Illinois  is  the  plaintiff,  including  felonies  and  mis- 
demeanors, and  should  be  represented  in  the  trial  at  all  stages.  The  city 
prosecutor  has  jurisdiction  over  all  city  cases  including  violations  of  the 
city  code. 

As  is  briefly  indicated  in  the  report  (ante,  Chap.  VI)  on  "Prosecution 
in  Chicago,"  the  work  of  the  assistant  state's  attorneys  who  are  assigned  to 
the  Municipal  Court  is  perfunctory  and  careless  in  the  extreme.  The 
salaries  of  these  men  are  from  $200  to  $300  a  month.  They  are 
therefore  the  least  experienced  members  of  the  staff.  They  are  usually 
assigned  to  those  branches  of  the   court   which   are  located   in   their   own 
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political  strongholds.  The  duty  which  each  assistant  seems  to  feel  acquits 
his  responsibility  is  to  fill  out  a  form  report  which  contains  the  name  of  each 
defendant  in  a  felony  case,  the  number  of  the  case,  the  charge,  and  the 
disposition.  When  a  defendant  is  bound  over  to  the  grand  jury  the  assistant 
is  required  to  fill  out  a  somewhat  more  detailed  sheet.  As  is  indicated  in 
the  report  on  prosecution  to  which  we  have  already  referred,  "an  examina- 
tion of  these  sheets  indicates  that  some  of  the  assistants  scarcely  rise  above 
the  literacy  grade,  and  added  to  this  are  so  meager  in  the  information  w^hich 
they  record  that  the  report  is  scarcely  usable  at  all."  The  assistant  state's 
attorney  is  usually  lounging  against  the  bench  engaged  in  casual  conversation 
with  every  passer-by,  careless,  unimposing,  undignified  and  indolent.  He 
permits  the  judge  to  put  most  of  the  questions.  He  contributes  very  little 
to  the  process  of  determining  whether  a  crime  has  been  committed. 

The  assistant  state's  attorneys  give  practically  no  time  to  the  preparation 
of  cases.  The  first  time  he  comes  in  contact  with  a  case  is  usually  when  it 
is  called  by  the  clerk.  The  assistant  at  this  time  usually  picks  up  the  com- 
plaint and  attempts  to  extract  testimony  from  witnesses  whom  he  has  not 
seen  before.  This,  of  course,  places  him  at  a  decided  disadvantage  and 
seriously  impairs  the  interests  of  the  state  while  the  defendant  is,  in  all 
important  cases,  represented  by  counsel  presumably  prepared  both  as  to 
the  law  and  facts.  It  is  thus  obvious  that  the  state  is  poorly  served  in  the 
preliminary  hearing  and  undoubtedly  many  cases  which  might  result  in  the 
successful  prosecution  of  important  criminals  are  lost  at  this  stage  because 
of  faulty  work  by  the  representative  of  the  state's  attorney's  office. 

In  order  to  give  point  to  this  charge  of  incompetence  and  carelessness 
let  us  consider  briefly  what  actually  happened  in  a  number  of  courts  which 
were  visited  by  representatives  of  the  survew 

In  the  Harrison  Street  Court  where  so  many  serious  charges  are  heard 
and  where  inevitably  so  many  dangerous  professional  criminals  are  made 
defendants  in  preliminary  hearings,  it  would  seem  that  the  need  for  alert  and 
vigorous  prosecution  should  be  at  its  greatest.  On  the  occasion  of  a  visit 
of  the  representative  of  this  survey  to  this  court  the  assistant  state's  attorney 
was  leaning  on  the  judge's  bench  much  in  the  manner  of  a  barroom  loafer. 
About  all  that  he  seemed  capable  of  uttering  was  to  mumble  occasionally, 
"Go  ahead,  officer,"  "Tell  us  about  it,"  "Shoot,"  "Hurry  up."  A  slight 
colloquy  between  the  judge  and  this  assistant  prosecutor  indicated  his  utter 
lack  of  legal  knowledge  and,  moreover,  his  contemptuous  and  careless  atti- 
tude toward  his  work. 

In  the  hearings  which  the  representatives  of  the  surve\'  attended  at  the 
Des  Plaines  Street  Court,  the  judge  was  acting  in  the  capacity  of  judge, 
jury,  prosecutor  and  defense  counsel  and  the  assistant  state's  attorney 
seemed  to  be  perfectly  contented  to  eliminate  himself  from  the  proceedings. 

On  the  other  hand,  in  two  of  the  courts  the  assistant  state's  attorney 
seemed  to  be  somewhat  more  active. 

In  misdemeanor  cases  and  in  violation  of  city  ordinances  the  city  is 
supposed  to  be  represented  by  an  assistant  city  prosecutor.  These  individu- 
als seem  to  be  still  less  competent  than  the  assistant  state's  attorneys. 
During  an  entire  morning  in  the  Harrison  Street  Court,  with  scores  of  cases 
passing  through  the  mill,  the  assistant   city  prosecutor  scarcely   uttered   a 
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word  except  to  ask  the  officer  to  "Tell  us  about  it."  The  same  thing  was 
true  of  the  East  Chicago  Avenue,  and  Town  Hall,  the  Des  Plaines  Street, 
the  Pekin  and  the  Shakespeare  Avenue  Courts.  At  the  West  Chicago 
Avenue  Court  the  total  work  performed  by  the  city  prosecutor  seemed  to 
be  limited  to  one  case.  Standing  at  the  corner  of  the  bench  with  one  elbow 
perched  on  the  judge's  bench  and  his  right  foot  trying  to  get  a  hold  in  some 
grill  work  two  feet  above  the  floor,  with  thumb  in  armhole  of  vest,  he 
muttered  to  the  officer  in  the  case,  "Well,  tell  us  about  it."  After  that  case 
he  was  through  for  the  da}-.  He  had  arrived  at  the  court  room  apparently 
at  about  12  :45  and  departed  within  forty  minutes. 

The  examples  which  we  have  given  above  indicate  the  fact  that  while 
the  city  of  Chicago  is  paying  the  salaries  of  men  in  various  branches  of  the 
Municipal  Court  to  represent  the  State  of  Illinois  and  the  City  of  Chicago 
in  criminal  cases,  the  services  which  they  give  amount  to  practically  nothing. 
The  function  of  sending  to  the  state's  attorney's  office  a  record  of  the  case 
could  just  as  easily  be  performed  by  the  clerk  of  the  court.  The  attitude 
of  both  the  assistant  state's  attorneys  and  the  assistant  city  prosecutors  is 
that  the  police  are  to  be  compelled  to  make  the  prima  facie  cases  without 
assistance  from  them.  In  fact,  it  would  seem  that  they  are  there  in  many 
cases  to  make  it  difficult  for  the  police  to  operate  and  their  continuous 
"show  me"  attitude  must  be  discouraging  to  conscientious  police  officers  in 
the  face  of  almost  insuperable  odds  to  bring  about  the  prosecution  of  crim- 
inals. No  person  familiar  with  the  facts  and  in  his  right  mind  has  any 
doubt  about  what  these  persons  are  appointed  to  do.  They  are  there  in  the 
interest  of  the  political  machine  to  get  votes  and  they  look  upon  their  casual 
duties  in  the  court  room  as  a  tiresome  but  fortunately  brief  interlude  in  a 
day  of  political  activity.  This  is  best  illustrated  by  an  incident  which  was 
observed  in  one  of  the  courts.  A  group  of  about  twenty-five  Armenians 
charged  with  disorderly  conduct  was  haled  before  the  bar  of  justice  and 
was  discharged.  The  arresting  officer  looked  toward  the  assistant  state's 
attorney  who  gave  him  a  meaning  smile  in  reply  while  the  judge  was  ques- 
tioning one  of  the  witnesses.  As  if  uttering  the  thought  that  was  foremost 
in  the  minds  of  all  those  present  the  officer  grunted,  "There  isn't  a  vote 
in  the  whole  damn  crowd." 

„,      ^      ,  Many    of    the    branches    of    the    Chicago 

12.     I  he  iicntlcuicn  t\t      •  •     i     /^       ^  *.      4.  i      i.  j- 

.        ,      ^    ,  Municipal     Court    seem    to    tolerate    a    condi- 

for  the  Defense.  .■         ■  ,■  •,,        ,,  r         ., 

'  '  tion     m     connection     with     attorneys     for     the 

defense,  which  is  more  serious  even  than  the  lack  of  prosecution  which  has 
already  been  described.  It  seems  to  be  customary  for  certain  lawyers  to 
assume  a  proprietary  attitude  toward  defense  cases.  These  privileged  char- 
acters come  to  the  court  daily,  deposit  their  coats  and  hats  immediately  upon 
arrival  and  participate  in  the  activities  exactly  as  if  they  were  paid  at- 
tendants. They  solicit  business  very  largely  through  the  assistance  of  clerks, 
bailiffs,  assistant  prosecutors,  and  occasionally  through  the  judges  them- 
selves. They  also  mingle  freely  among  the  unfortunates  who  are  haled 
before  the  court  and  get  business  first-hand.  The  continuous  presence  of 
such  a  permanent  defense  lawyer  in  the  court  room  means  that  pleasant 
and   sometimes   profitable   relationships    are   established   between   him    and 
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court  attaches.  Such  lawyers  have  been  known  to  divide  the  profits  from 
their  activities  with  the  kindly  officers  who  throw  business  to  them.  In  fact, 
it  is  stated  on  good  authority  that  occasionally  such  a  privileged  position  in 
a  given  branch  court  is  paid  for  by  the  lawyer,  either  on  a  percentage  basis 
or  as  an  initial  fee,  for  the  privilege  of  preying  upon  the  victims  of  that 
particular  neighborhood.  The  names  of  such  men  who  operate  in  a  given 
court  are  not  difficult  to  secure — in  fact  the  survey  has  practically  a  complete 
list  of  the  "regulars," 

In  the  Harrison  Street  branch  one  may  observe  practically  every  day 
at  least  half  a  dozen  attorneys  who  appear  in  the  majority  of  cases  wherein 
defendants  are  represented  by  counsel.  They  are  commonly  known  as 
"regulars"  and  their  hats  and  coats  are  left  some  place  about  the  building 
and  it  is  apparent  that  there  must  be  some  sort  of  understanding  among 
the  attorneys,  the  lock-up  keeper,  the  police,  the  bailifTs,  and  the  professional 
bondsmen.  It  is  easy  to  observe  many  cases  where  defendants  are  still  in 
custody,  being  brought  in  from  the  police  station,  but  nevertheless  are 
promptly  represented  at  the  trial  by  one  of  the  "regulars."  These  defendants 
are  probably  unable  to  pay  more  than  a  couple  of  dollars  but  the  attorneys 
in  question  freely  accept  this  as  the  work  of  defending  them  is  light  and 
the  attorney  is  present  an\how.  While  direct  evidence  is  probably  not  easy 
to  obtain  it  may  be  ventured  that  there  is  some  kind  of  connection  between 
those  lawyers  and  those  responsible  for  the  custody  of  the  defendants. 

The  criminal  branches  of  the  Municipal  Court  have  at  least  one  and 
some  have  two  or  three  of  these  "regular"  attorneys.  Harrison  Street  has 
about  seven.  The  ease  with  which  they  secure  favors  in  a  given  court  and 
the  greater  degree  of  success  which  they  seem  to  have  in  their  cases  in- 
dicates the  presence  of  what  may  be  a  well  defined  "ring"  within  certain 
courts,  or  what  may  be  a  less  definite,  but  nevertheless  potent,  understanding 
between  them  and  the  officials  of  the  court.  Where  such  a  "ring"  is  in 
existence  the  defense  lawyer  holds  his  status  by  giving  favors,  if  not  money, 
to  those  who  assist  him.  While  we  realize  that  we  are  now  speaking  plainly, 
we  are  certain  of  the  presence  of  such  arrangements.  When  a  vacancy 
occurs  in  a  "regular's"  position  in  a  given  court,  a  new  attorney  is  admitted 
if  he  meets  with  certain  requirements.  In  a  certain  instance  a  proposition 
was  made  by  certain  officials  in  the  city  to  a  young  lawyer  and  the  assurance 
was  given  that  the  cases  in  which  he  was  interested  would  not  be  vigorously 
prosecuted,  provided  he  accepted  the  status.  He  was  told  that  no  "split" 
was  necessary  but  from  time  to  time  he  would  have  to  take  care  of  the 
lock-up  keeper  and  the  bailiffs.  It  was  also  said  that  he  would  have  to  be 
acceptable  to  the  bondsmen  who  operated  in  that  court. 

It  is  difficult  to  determine  how  much  these  "regulars"  make  in  fees.  It 
is  certain,  however,  that  most  of  them  make  a  very  good  living.  Many  of 
them  do  not  even  maintain  a  Loop  law  office  but  make  their  headquarters  at 
the  police  station  and  the  court  room,  thus  cutting  down  overhead.  Alto- 
gether we  have  in  the  presence  of  these  men  an  unofficial  but  well  defined 
occupation,  regular  in  the  sense  that  the  relationship  is  not  similar  to  that 
of  an  ordinary  lawyer  and  his  client  but  is  a  sort  of  continuous  operation 
within  the  limits  of  one  court.  He  thus  becomes  as  definitely  a  part  of  the 
court  machinery  as  the  bailiff,  the  clerk,  the  prosecutor,  or  the  judge. 
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The  presence  of  these  men  and  the  dubious  relationships  which  they 
have  with  court  officials  suggests  a  condition  which  is  dangerous  and  repre- 
hensible in  the  extreme.  It  is  probable,  however,  that  the  situation  cannot  be 
met  by  direct  negative  action.  In  other  words,  it  might  be  possible  to  drive 
out  of  the  court  room  certain  of  these  parasites  but  their  function  would  be 
fulfilled  in  some  other  way.  We  may  as  well  face  the  fact  that  these  men 
are  fulfilling  a  necessary  function  in  the  court  but  in  a  very  objectionable 
manner,  and  under  a  status  that  is  highly  undesirable. 

It  is  quite  possible  that  some  modified  form  of  the  public  defender 
system  would  be  helpful  in  ridding  the  Municipal  Court  of  the  undesirable 
aspects  which  we  have  described.  An  office  might  be  Created  under  the 
jurisdiction  of  the  chief  justice  to  defend  the  indigent  and  to  institute  a 
system  of  inspection  throughout  the  branches  of  the  court  for  the  purpose 
of  eliminating  the  solicitation  of  business  by  certain  lawyers  also  to  advise 
all  defendants  as  to  their  rights  and  duties  in  the  employment  of  counsel 
and  the  compensation  thereof. 

n   7   n      J  O'^  April  1,  1927,  there  was  established  a  bail 

^-^'     B         ir  bond  branch  of  the  Municipal  Court.     Its  purpose 

"^"^  '     0      .  ^^,^g  ^^  eliminate  fraudulent  bonds  and  to  establish 

a  bureau  or  clearing-house  through  which  all  bonds  would  pass.  It  was 
made  a  rule  of  the  Municipal  Court  by  a  vote  of  two-thirds  of  the  judges 
that  all  bonds  presented  to  them  for  acceptance  would  first  have  to  clear 
through  the  bond  clerk's  office  and  bear  the  approval  of  that  office  as  evi- 
dence that  the  title  was  investigated  and  that  the  bond  was  a  good,  sufficient, 
and  legal  bond. 

It  is  the  practice  now  that  all  bonds  for  felony  and  sex  cases  and  the 
more  important  misdemeanors  wherein  the  people  of  the  State  of  Illinois  is 
the  complainant,  clear  through  this  office.  The  quasi-criminal  and  city  viola- 
tions should  also,  but  many  do  not.  The  proceedings  on  a  bond  forfeiture  in 
a  city  case  are  handled  by  the  city  prosecutor. 

Prior  to  the  establishment  of  this  court,  the  municipal  court  judges 
approved  bonds  and  relied  solely  on  the  statements  contained  in  the  schedule 
of  application.  They  had  no  way  of  determining  in  whom  the  title  rested 
covering  the  property  named  in  the  schedule,  or  whether  the  property  had 
been  scheduled  in  other  bonds,  over  and  above  the  owner's  equity.  Before 
the  inception  of  this  branch  the  clerk's  office  kept  a  defendant's  docket  on 
bond  forfeitures  and  also  published  a  "black  list."  At  that  time  all  bond 
forfeitures  were  sent  to  the  office  of  the  state's  attorney  for  scire  facias  and 
judgment. 

Now  the  system  in  force  is  as  follows : 

The  courtroom  occupies  a  room  in  the  City  Hall  where  there  are  two 
deputy  clerks,  one  of  whom  accepts  applications  for  bonds,  checks  his  black 
list  record,  and  enters  the  surety  on  a  docket  sheet  which  is  placed  in  an 
alphabetically  arranged  docket.  If  the  surety  has  signed  before,  a  sheet 
will  be  in  the  docket  so  that  the  clerk  can  determine  at  a  glance,  on  how 
many  other  bonds  the  same  property  was  scheduled  by  the  same  surety. 
After  the  entry  of  necessary  details  on  the  record  sheet,  the  other  clerk 
checks  the  title  in  the  office  of  the  recorder  of  deeds  to  verify  the  owner, 
date  of  purchase,  and  amount  of  consideration.     If  title  is  in  name  of  the 
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signing  party  a  rubber  stamp  impression  is  placed  on  the  schedule  indicating 
that  on  a  certain  day  the  schedule  was  examined  and  the  title  verified  and 
it  is  then  signed  by  the  deputy  clerk  and  is  ready  for  the  judge's  signature 
and  acceptance. 

When  a  bond  forfeiture  occurs  the  clerk  in  the  branch  court  is  in- 
structed to  send  the  copy  of  the  complaint  to  the  main  office  and  it,  together 
with  the  bond,  is  sent  to  the  bond  court  which,  within  forty-eight  hours  after 
the  forfeiture,  issues  a  scire  facias  returnable  in  court  in  fifteen  days.  On 
the  return  day,  whether  the  surety  is  served  or  not  and  in  the  absence  of  the 
surrender  of  the  defendant  or  a  legal  defense,  a  judgment  is  entered  against 
the  surety  and  defendant  and  execution  issues  immediately.  About  ninety 
per  cent  of  the  judgments  entered  are  default  judgments.  After  the  execu- 
tion is  served  the  surety  often  works  harder  to  apprehend  the  defendant,  and 
in  man\-  cases  surrenders  him  in  open  court,  pays  the  clerk's  costs,  and  has 
the  judgment  vacated. 

The  Chicago  Title  &  Trust  Company  has  a  representative  make  a  daily 
check  of  the  judgments  and  enters  them  on  record  against  the  property. 

Since  the  opening  of  court  (April  1,  1927)  576  scire  facias  have  been 
issued  but  no  judgments  have  been  collected.  At  this  writing,  February, 
1928,  the  figures  in  money  judgments  are  not  available. 

The  clerks  state  that  on  an  average  of  125  bonds  pass  through  the 
office  weekly  and  in  the  same  period  of  time  about  25  scire  facias  are  issued. 
There  are  only  about  five  cases  on  each  day's  call  and  the  judge  devotes  the 
balance  of  his  time  to  hearing  civil  suits.  The  assistant  state's  attorney  has 
little  or  nothing  to  do  during  the  greater  part  of  the  day.  The  deputy  clerks 
above  referred  to  are  the  onl\-  attaches  who  are  kept  busy. 

There  are  between  eighteen  and  nineteen  hundred  names  on  a  list  of 
disqualified  bondsmen,  including  all  sureties  who  have  had  bond  forfeitures 
from  1918  to  December  24,  1927.  At  the  present  time  scire  facias  are  being 
issued  and  judgments  entered  against  those  persons  named  on  the  list,  who 
heretofore  have  not  had  judgments  placed  against  them.  The  Municipal 
Court  at  this  writing  has  proceeded  as  far  as  the  letter  "L"  and  plans  thus 
to  proceed  until  a  judgment  is  rendered  against  all  the  names  on  the  list. 

In  an  interview  with  Judge  "F.,"  then  judge  of  that  court,  the  repre- 
sentative of  the  survey  asked  whether  or  not  the  establishment  of  this  court 
tended  to  eliminate  the  so-called  crooked  bond.  He  replied,  "We  don't 
have  any  bad  bonds  and  never  did  have  many.  I  don't  believe  the  hue  and 
cry  that  is  going  on  about  Municipal  Court  bonds  is  well  founded.  Oh,  yes, 
occasionally  we  find  that  the  title  is  in  joint  tenancy  and  only  one  party 
has  signed  the  schedule  or  \\here  a  party  has  bought  some  property  on 
a  contract  and  the  title  does  not  appear  in  his  name." 

He  then  said  in  reply  to  a  question  as  to  the  cooperation  of  the  other 
judges  in  having  bonds  referred  to  this  branch  for  investigation  and 
approval:  "Well,  I  would  say  yes — oh,  now  and  then  a  judge  will  accept 
a  bond  without  having  it  investigated ;  for  instance,  supposing  my  next  door 
neighbor  comes  to  me  and  asks  me  to  accept  his  schedule.  Why,  there  is  no 
harm  in  that,  as  I  know  all  about  him.  I  would  say  there  are  a  few  scat- 
tered cases  of  judges  accepting  bonds,  but  no  evil  has  come  of  it." 
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His  opinion  was  asked  concerning  a  central  bond  bureau,  consolidating 
city,  state,  and  federal  bond  departments,  and  he  stated  he  was  in  favor  of 
such  a  consolidation,  however,  it  might  entail  much  detail  work  in  working 
out  such  a  plan.  If  such  a  procedure  were  adopted  he  recommended  the 
state's  attorney's  office  for  headquarters  and  supervision. 

He  stated  there  is  still  one  weak  link  in  the  present  system  in  the 
Municipal  Court  and  that  is,  at  present  they  have  no  way  of  determining  the 
:alue  of  the  property  scheduled  and  the  clerks  are  compelled  to  accept 
the  statement  of  the  surety  as  to  the  value  and  amount  of  encumbrance  of 
the  property.  He  further  said  that  no  charge  should  be  made  for  such 
service,  as  there  is  no  excuse  for  it  in  law,  but  that  sufficient  funds  should 
be  appropriated  and  that  such  work  be  assigned  to  the  bailifif  of  the  court 
who  would  employ  investigators  to  assess  the  value  of  the  property  and 
file  a  report  with  the  clerk. 

The   conclusions   from  these  observations   are : 

1.  The  bond  branch  court  of  the  Municipal  Court  is  only  as  strong 
as  its  weakest  judge.  As  soon  as  one  judge  fails,  neglects,  or  refuses  to 
use  the  bond  court  and  accepts  a  bond  not  approved  by  this  branch,  then 
the  purpose  of  this  branch  court  fails.  To  cite  an  example :  An  examina- 
tion of  some  complaints,  recently  sent  to  the  scire  facias  department  of  this 
court  for  action,  revealed  the  name  of  "A"  who  is  in  the  black  list,  although 
worth  probably  one-half  a  million  dollars.  Investigating,  it  was  discovered 
that  in  a  certain  case  one  "S."  was  charged  with  violation  of  Section  2655 
(disorderly  conduct).  A  bond  was  supplied  signed  by  the  defendant,  and 
accepted  by  Judge  "H."  A  bond  forfeiture  occurred  on  December  15,  1927. 
The  defendant  therefore  has  escaped  punishment,  a  judgment  will  be 
obtained  against  "A."  against  whom  many  such  judgments  are  now  pending; 
the  cost  and  expense  of  this  procedure  is  paid  by  the  taxpayers.  This  could 
have  been  avoided  if  the  judge  referred  to  his  black  list,  upon  which  the 
name  of  "A."  appears,  even  though  he  didn't  require  the  bond  to  clear 
through  the  bond  court.  While  it  is  true  the  case  involved  only  a  minor 
offense,  it  is  probable  that  the  same  procedure  would  have  been  followed  by 
this  judge  had  the  offense  been  robbery  with  a  gun,  for  either  the  judge 
failed  to  use  the  tools  wath  which  the  court  supplies  him  at  great  expense, 
or  he  was  willing  to  take  a  chance  on  "A.,"  an  habitual  offender  in  bond 
forfeitures.  And  it  is  safe  to  say  that  Judge  "H."  is  not  the  only  offender. 
About  125  bonds  clear  through  the  bond  court  in  a  week — the  figure  is 
negligible  compared  to  the  number  of  arrests  made  by  the  police  in  a  week — • 
and  it  is  fair  to  say  that  fifty  per  cent  of  the  persons  arrested  are  admitted 
to  bail.  Therefore  the  question  arises  as  to  the  method  of  accepting  the 
bonds  that  never  reach  the  bond  court. 

2.  Nothing  is  done  in  this  branch  to  verify  the  authenticity  of  the 
bond.  A  form  letter,  such  as  used  in  the  state's  attorney's  bond  depart- 
ment, should  be  sent  to  each  surety  named  in  a  bond  advising  a  bond  was 
signed  in  his  or  her  name  and  if  it  was  not  ])roper  immediately  to  notify 
the  bond  court. 

3.  With  a  failure,  such  as  we  have  described,  on  the  part  of  judges  to 
cooperate  with  the  bond  court,  there  will  of  consequence  be  many  forfeitures. 
A  forfeiture,  however,  is  merely  a  gesture  if  some  agency  does  not  vigorously 
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press  the  forfeiture  to  its  conclusion  and,  wherever  possible,  bring  about  a 
sale  of  the  property  in  order  that  the  city  or  state  may  realize  upon  its  rights. 
After  forfeiture  the  duty  of  following  up  the  case  rests  with  the  state's 
attorney  in  state  misdemeanors  or  felonies.  The  confused  and  inadequate 
records  of  bonds  and  bond  forfeitures  make  it  impossible  to  determine  the 
present  amount  of  forfeitures  not  reduced  to  judgments,  and  judgments 
uncollected. 

_,       .  .     ,  Mr.     Charles    H.     Krimbill,     assistant    chief 

14.     Routine  of  tlic  j^ii-i  c       ■     ■     \    \         *.        4.     c 

ri    h'     n/?;-  deputy  clerk  m  charge  ot  crimmal  department  of 

Municipal  Court,  has  served  a  period  of  twenty- 
one  consecutive  years,  or  since  the  inception  of  the  court.  Prior  to  1906 
he  was  connected  with  the  Criminal  Court  clerk's  office  for  19  years,  making 
a  total  of  forty  years.  He  is  not  under  civil  service  rule  or  eligible  for  any 
pension  and  has  served  under  the  various  political  administrations.  Mr. 
Krimbill  is  held  responsible  by  the  clerk  of  the  court  for  the  administration 
of  the  various  criminal  branches. 

A  case  originates  in  the  court  by  the  filing  of  a  complaint,  either  by 
a  police  officer  or  a  citizen.  If  arrests  are  made  by  police  officers,  each  one 
must  be  represented  by  a  formal  complaint,  if  the  case  is  to  go  to  court,  the 
form  of  complaint  depending  on  the  character  of  the  offense.  The  clerk 
in  the  branch  court  then  makes  up  what  is  called  the  half  sheet,  a  number  is 
assigned  to  the  case  and  it  is  placed  on  the  daily  call  sheet  for  disposition. 
After  this  the  complaints  are  sent  to  the  main  office  and  the  records  on  felony 
and  misdemeanor  cases  are  copied  into  dockets  becoming  the  official  records 
of  the  court,  and  the  complaints  on  quasi-criminal  cases,  such  as  violations 
of  cit\'  ordinances,  are  not  docketed. 

The  daily  sheet  is  made  up  in  quadruplicate.  The  original  is  kept  b}-  the 
clerk  in  the  branch,  orders  entered,  and  at  the  close  of  the  day  is  sent  to  the 
main  office  of  the  clerk  and  made  the  official  record  of  the  court.  One  copy 
is  placed  upon  the  judge's  bench  and  he  enters  his  orders  and  dispositions 
thereupon.  At  the  close  of  the  day's  business  the  judge  should  place  his 
sheet  in  an  envelope  and  send  it  to  the  main  office  of  the  clerk  for  verification 
of  the  clerk's  sheet.  This  is  not  a  rule  of  the  court,  and  few  of  the  judges 
follow  the  practice.  In  cases  where  judges  do  send  in  their  sheets  they 
are  bound  and  retained  for  about  a  year,  after  which  time  they  are  destroyed. 
To  require  judges  to  send  their  sheets  to  the  clerk's  office  would  be  a  pre- 
ventive against  venality  on  the  part  of  deputy  clerks  in  the  branches.  It 
would  require  a  two-thirds  vote  of  the  judges,  and  should  be  referred  to 
the  chief  justice  as  many  judges  refuse  to  surrender  their  sheets.  The  third 
copy  of  the  daily  sheet  is  sent  to  the  city  controller's  office  for  audit  and 
check.  The  fourth  copy  is  retained  in  the  l:)ranc]i  of  the  court  for  ready 
access  and  reference. 

There  is  a  provision  on  the  (lail\-  call  sheet  for  the  distributicjn  of  fines 
and  costs.  All  fines  are  paid  to  the  deput\'  clerk  in  the  l)ranch  and  taken  to 
the  main  office  with  other  records,  the  same  day.  In  the  absence  of  the 
judge's  sheet,  the  record  of  the  deputy  clerk  must  be  taken  as  correct  for 
there  is  no  w^ay  to  verify  it. 

When  a  fine  is  paid,  the  clerk  is  supposed  to  write  a  receipt  for  the 
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money,  using  an  automatic  machine  which  makes  triplicate  receipts,  one 
copy  is  retained  in  the  machine,  another  kept  by  the  clerk,  and  the  original 
to  the  person  pa}'ing  the  fine.  These  receipts  are  serially  numbered.  The 
clerk  enters  on  the  daily  call  sheet  the  serial  number  of  the  receipt  applying  to 
every  fine  paid.  The  roll  of  carbon  receipts  is  taken  from  the  machine  and 
sent  to  the  clerk's  office  where  from  time  to  time  they  are  checked  and 
audited.  All  figures  and  records  are  checked  by  an  auditor  for  the  clerk  of 
the  Municipal  Court,  an  auditor  for  the  chief  justice,  and  one  from  the 
city  controller's  office.  If  the  judge  were  required  to  send  in  his  daily  sheet, 
in  a  separate  envelope,  and  allow  no  one  to  see  it  after  the  completion  of  the 
call,  it  would  have  a  tendency  to  discourage  venality  on  the  part  of  the  clerks, 
for  if  a  discrepancy  did  occur  between  the  records,  the  word  of  the  judge 
would  carry.  Under  the  present  system  there  is  no  way  of  determining  if 
the  clerk's  sheets  are  authentic,  as  to  amount  collected,  distribution  of  money, 
length  of  sentence.  In  short,  there  is  no  check-up  on  the  clerk.  The  clerk 
in  the  court  makes  out  the  mittimus  on  House  of  Correction  sentences,  and 
this  too  could  be  reduced  by  the  clerk  without  any  discovery.  Orders  of 
continuance,  nolle  prosequis,  dismissal  for  want  of  prosecution  are  all  subject 
to  change  by  a  dishonest  clerk  without  much  chance  of  detection.  It  has  been 
known  to  happen  in  the  past  that  a  case  has  been  set  for  trial  a  day  earlier 
than  the  day  fixed  by  the  judge  and  entered  on  the  clerk's  sheet.  The  case 
would  then  appear  on  the  call  on  the  day  set  by  the  clerk,  the  case  called, 
and  no  prosecuting  witnesses  appearing  the  defendant  would  be  discharged 
for  want  of  prosecution.  Of  course,  a  new  warrant  could  issue,  but  the 
people  eventually  become  disgusted  and  weary  of  continually  coming  to  court 
and  lose  faith  in  the  administration  of  justice.  Inquiry  was  made 
of  assistant  state's  attorneys  and  others  connected  with  the  Municipal 
Court,  and  the  consensus  is  that  it  all  depends  on  the  judge.  Political 
privileges,  political  patronage,  political  systems  are  responsible  for  conditions 
in  the  Municipal  Court.  The  clerks  are  all  in  politics,  usually  captains  of 
precincts  in  their  wards.  The  judge  realizes  that  much  is  expected  of  him 
in  the  way  of  granting  political  favors  thereby  gaining  the  favor  of  the 
workers  in  the  political  machine  and  many  votes  on  election  day.  What  is 
really  meant  by  "it  all  depends  on  the  judge"  is  that  if  a  judge  is  strict,  stern, 
honest,  insistent  on  a  "clean  court  room''  free  of  fixes,  there  will  be  little 
to  criticize  in  this  branch.  It  is  impossible  for  the  judge  not  to  know  about 
queer  practices  in  his  court  and  if  they  exist,  they  are  carried  on  wath  his 
tacit  acquiescence. 

Often  due  to  the  judge's  lack  of  abilitw  his  laziness,  his  indifference, 
the  bulk  of  all  of  the  administrative  work  of  the  court  is  thrown  upon  the 
shoulders  of  the  court  clerk,  therebx"  vesting  him  with  much  power  and 
authority.  Such  things  as  arraigning  the  prisoner,  advising  him  of  his  con- 
stitutional rights,  the  waiver  of  jury,  the  protection  of  the  record,  the  legalit}- 
and  sufficienc}'  of  the  complaint,  etc.,  are  left  to  the  clerk.  These  are  duties 
which  should  be  performed  by  the  judge.  Often  many  prisoners  are  released 
from  the  House  of  Correction  on  writs  of  habeas  corpus  because  of  errors 
in  the  record.  The  deputy  clerks  are  instructed  not  to  bother  with  jury 
waivers,  arraignment,  etc.,  as  that  is  part  of  the  judge's  job  and  to  enter  on 

414 


The  Municipal  Comf  of  Chlcdt/o 

record  the  orders  of  the  judge.  If  he  fails  to  instruct  the  clerk  to  enter 
pertinent  orders,  then  the  judge  is  to  l)lame  and  not  the  clerk. 

Prior  to  the  system  of  keeping  all  cash  bail  in  the  main  office  of  the 
clerk,  it  was  the  practice  for  each  branch  court  clerk  to  retain  the  money  and 
make  return  to  the  person  entitled,  and  this  produced  many  complaints  and 
opportunities  for  venahty  on  the  part  of  the  clerk.  At  the  present  time  the 
deputy  clerk  in  the  branch  court  has  nothing  to  do  with  cash  bail,  as  it  never 
enters  his  hands.  This  latest  procedure  has  done  much  to  stamp  out  evil 
practices  that  surrounded  this  phase  of  the  procedure. 

.  It  is  probable  that  the  housing  of  the  citv 

ij.     Conclusions  and  ^^^^^^  ^^.jj  ^^  ^^^j^^  adequate   when  they  are 

Rccommendahons-  relocated  in  the  new  Criminal  Court  building. 

(a)  Housing  of  j^^   ^^^^^  ^j^^^.  ^^^  located  so  much  more  for- 

Branch  Courts.  tunately  now  than  the  branch  courts  that  the 

contrast  is  distinctly  great.  The  housing  of  certain  of  the  branch  courts 
leaves  much  to  be  desired.  Especially  is  this  true  of  the  Harrison  Street 
Court  where  we  have  at  once  an  unfortunate  combination  of  the  most  inade- 
quate quarters  with  the  most  serious  congestion.  A  proper  administration  of 
justice  under  such  conditions  as  prevail  here  is  an  impossibility.  Immediate 
relief  is  desired.    The  same  is  true  of  at  least  one-half  of  the  branch  courts. 

It  is  recommended  that  a  joint  committee  of  judges  and  members  of  the 
Board  of  Aldermen  be  properly  provided  with  funds  by  the  city  council 
for  determining  the  engineering  and  architectural  problem  involved  in 
providing  adequate  quarters  for  the  criminal  branches  of  the  Municipal 
Court  not  now  housed  in  the  County  building  or  at  Eleventh  and  State 
streets.  In  fulfilling  this  objective,  there  should  be  appointed  as  advisory 
members  of  this  committee  of  judges  and  aldermen,  representatives  of 
public  associations  and  agencies  with  interest  in  the  general  problem. 
Whether,  as  is  suggested  by  certain  of  the  judges,  it  will  be  best  to 
locate  the  branch  courts  in  buildings  other  than  police  stations  is  a 
matter  seriously  to  be  considered  by  this  committee.  The  final  difficul- 
ties may  prevent  the  accomplishment  of  this  except  perhaps  in  the  case 
of  one  or  two  court  rooms.  It  should  be  noted  in  connection  with  this 
matter  that  the  statute  provides  "That  such  branch  courts  shall  be  held 
at  such  places  ....  as  may  be  provided  for  that  purpose  by  the 
corporate  authorities  of  said  city  for  the  holding  of  said  branch  court 
procured  for  that  purpose  by  said  judges  within  the  district  in  which 
the  same  is  located  and  at  such  place  may  hold  said  branch  court  until 
a  suitable  place  therefor  be  furnished  b}-  said  corporate  authorities." 

(h)   Order  and  Decorum. 

We  have  indicated  in  the  body  of  this  report  the  fact  that  most  of  the 
branch  courts  present  an  appearance  of  disorder  and  confusion  which  not 
only  results  in  giving  the  appearance  of  complete  lack  of  care  and  dignity 
but  what  is  more  serious,  makes  it  possible  for  an  occasional  miscarriage  of 
justice  to  take  place.  The  disorder  and  lack  of  decorum  which  characterizes 
the  hearings  in  court  is  a  matter  for  which  the  judge  is  unquestionably 
responsible.     The  judge  has  assigned  to  him  sufficient  assistants  to  make  it 
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possible  to  maintain  a  better  condition  in  court.  The  fact  that  he  does  not 
is  simply  due  to  the  fact  that  those  who  frec^uent  the  courts  in  the  city  of 
Chicago  have  apparently  ceased  to  expect  proceedings  in  court  to  possess 
any  measure  of  dignity  or  order  at  all.  In  spite  of  the  confusion,  the  judge 
has  at  his  beck  and  call  members  of  the  police  force,  clerks,  bailiffs,  and  to 
some  degree  assistant  state's  attorneys  and  prosecutors.  None  of  these,  as 
we  have  indicated,  are  at  all  overworked. 

It  is  recommended  that  the  chief  justice  issue  requests  to  all  judges 
sitting  in  the  branch  courts  that  an  immediate  attempt  be  made  to  im- 
prove order.  In  case  this  attempt  is  not  effectively  made,  the  lax  judges 
should  be  removed  from  the  criminal  bench  completely  and  such  judges 
appointed  as  will  enforce  such  order  and  decorum  as  will  bring  to  the 
courts  the  appearance  of  effectiveness  that  they  deserve.  It  should  be 
added  here  that  slight  physical  readjustments  in  some  of  the  courts  will 
help  a  great  deal,  such  as  the  use  of  rails  and  other  means  of  handling 
the  crowds  which  are  in  attendance. 

(c)  The  Clerk's  and  ilie  Bailiff's  Offices. 

The  law  provides  that  the  office  of  clerk  and  the  office  of  bailiff  of  the 
Municipal  Court  shall  be  filled  by  election.  This  definitely  puts  both  of  these 
important  arms  of  the  court  into  partisan  politics,  and  there  is  ample  evi- 
dence that  the  influence  of  politics  has  greatly  injured  the  effectiveness  of 
these  agencies.  There  is  no  question  of  determination  of  policy  in  either  of 
these  offices.  They  are  and  should  be  servants  of  the  court  to  permit  it 
to  function  as  efficiently  as  possible.  Their  present  status  permits  the  head 
of  each  office  to  build  up  in  his  own  interest  or  in  the  interest  of  a  political 
faction  with  which  he  is  associated,  a  vast  machine  with  hundreds  of 
employees  scattered  throughout  the  city.  His  political  obligations  take  his 
own  thought,  time,  and  attention  from  his  work,  and  the  result  is  a  large 
expenditure  of  funds  for  which  no  adequate  return  is  secured. 

//  is  recommended  tJiat  steps  be  taken  to  determine  the  best  legal  methods 
for  changing  the  method  of  selecting  the  chief  clerk  and  the  chief 
bailiff  of  the  Municipal  Court.  That  statutory  enactments  be  made 
changing  the  method  of  selection  and  placing  these  two  offices  under 
the  jurisdiction  of  the  chief  justice  of  the  court  who  should  appoint 
both  of  them  and  under  proper  civil  service  regulations  select  all  of 
their  subordinates. 

(d)  Less  Haste  and  More  Speed  in  Proceedings. 

The  indescribable  confusion  which  results  in  many  of  the  court  rooms 
is  largely  due  to  the  fact  that  judges  and  other  attaches  seem  anxious  to 
reduce  the  period  of  their  working  day  to  a  minimum.  It  is  no  uncommon 
sight  to  see  a  group  of  six  or  eight  court  room  attaches  sitting  in  complete 
idleness  in  the  morning  waiting  for  the  judge,  and  then  when  the  judge 
arrives  to  see  this  group  assume  an  attitude  of  haste  and  confusion  in  order 
to  carry  through  the  bulk  of  the  cases  quickly.  There  is  no  very  good  reason 
for  this  except  in  a  few  instances,  the  cases  can  be  scattered  out  over  more 
hours  in  the  day  and  adequate  time  be  given  for  the  examination  of  witnesses 
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and  a  clear  presentation  of  the  cases  on  both  sides.  It,  of  course,  will  be 
objected  that  this  will  compel  policemen  to  spend  more  hours  in  the  court  and 
break  into  their  day  still  more  seriously,  but  a  proper  adjustment  of  the 
calendar  of  cases  will  enable  a  policeman  to  know  with  greater  definiteness 
what  hour  in  the  day  he  is  likeh'  to  be  needed. 

//  is  recommended  that  a  committee  of  judges  cooperate  with  repre- 
sentatives of  civic  organizations  in  devising  a  consistent  plan  for  the 
ordering  of  business  in  these  courts  in  such  a  way  as  will  permit  justice 
to  be  administered  with  celerity  but  without  the  indecent  haste  that 
now  characterizes  the  work.  It  should,  moreover,  be  noted  that  the 
city  has  the  right  to  expect  its  salaried  judges  to  devote  more  hours  in 
the  day  to  their  new  work  and  efforts  should  be  made  to  enforce  at 
least  by  the  operation  of  public  opinion,  a  compliance  with  this  general 
principle. 

(c)   JJlde  Differences  in  Judicial  Policies. 

Tiie  need  for  strong  control  in  the  office  of  chief  justice  is  nowhere 
better  illustrated  than  in  the  statistics  which  indicate  the  method  of  distribu- 
tion of  cases  in  accordance  with  the  judge  who  happens  to  be  sitting  on  the 
bench.  There  is  a  distinct  fluctuation  in  the  policy  of  various  judges  from 
one  to  the  other.  For  example,  a  certain  judge  sitting  in  preliminary  hear- 
ings in  1927  held  for  the  criminal  court  only  10  per  cent  of  the  cases  which 
came  before  him.  Another  judge  who  sat  in  the  same  court  and  who  also 
heard  a  great  number  of  cases  held  48  per  cent  of  his  cases.  The  total 
percentage  of  all  judges  sitting  in  1927  was  about  40  per  cent.  It  should 
be  added  that  another  judge  held  to  the  grand  jury  less  than  20  per  cent  of 
the  cases  coming  before  him.  It  is,  of  course,  a  fact  that  there  will  be 
considerable  variation  in  the  type  of  cases  coming  before  a  given  judge,  but 
this  variation  is  not  sufficient  to  account  for  the  wide  differences  between  the 
average  of  all  the  judges  and  the  particular  judges  whose  percentage  is  so 
low.  Such  surprising  deviations  from  the  normal  suggest  that  unques- 
tionably certain  judges  should  be  excused  from  the  criminal  bench  entirely. 

//  is  recommended  that  the  chief  justice  scrutinize  these  records  and 
where  a  judge  departs  in  a  marked  degree  from  the  normal,  he  be  used 
in  some  other  division  of  the  work  of  the  court  unless  strong  reasons  are 
present  for  such  deviation. 

.       „      .         r,  T-  •         7  -"^11    <-*f    the    foregoing    recommendations 

10.     Fartisan  Folitics,  the  ,  ,  i  i      i  '       i  •        i    -r   ^i 

J...  .  _,     ,  ,  could   ]n-esumal)lv   be   achieved   it    the   court 

Ultimate  Froblem.  i  i    V  ^   \    ^     r  ^i        i         4.  4.-   „ 

could    be    protected     from    the    devastating 

influence  of  partisan  politics.     In  the  last  analysis  a  court  is  as  good  as  the 

ability,  the  courage,  and  the  political  independence  of  its  judges  make  it. 

We  have  shown  how  sadly  these  qualities  have  diminished  during  the  past 

ten  years  of  the  court's  existence.    We  should,  therefore,  be  inviting  a  very 

serious  trifling  with  our  problem  if  we  should  insist  upon  the  accomplishment 

of  secondary  objectives  when  the  main  objective  remains  untouched.     Such 

civic  interest  as  is  possible   in  Chicago,  and  there  are  apparently   definite 

reasons  for  hope  in  a  renaissance  of  activity,  should  direct  itself  to  deliver- 
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ing,  so  far  as  it  is  humanly  jjossible.  the  Municipal  Court  from  the  blighting 
inriuence  of  machine  politics. 

The  extent  to  which  the  court  is  inlluenced  by  partisan  politics  has  been 
shown  in  various  ways  within  recent  months.  For  example,  on  April  20, 
1928,  the  Tribune  secured  information  to  the  effect  that  on  that  day  no 
less  than  sixteen  out  of  thirty-seven  judges  were  absent  from  the  city  attend- 
ing conventions  of  the  two  parties  in  Springfield.  The  names  of  these 
judges  were  published  and,  so  far  as  we  know,  no  attempt  has  been  made 
to  deny  this.  There  has  been  in  the  United  States  a  fine  tradition  to  the 
efifect  that  while  judges  are  supposed  to  possess  the  quite  proper  right  of 
retaining  their  interest  in  public  affairs,  that  active  participation  in  party 
machinery  is  not  compatible  with  the  best  interests  of  the  bench.  It  is 
well  known  that  certain  judges  of  the  Municipal  Court  operate  definitely  as 
political  leaders  and  bosses  in  their  own  communities.  Certain  ones  go 
beyond  this  and  perform  definite  activities  in  behalf  of  certain  well  known 
city-wide  political  machines.  It  is  not  stretching  the  truth  to  say  that  posi- 
tions on  the  municipal  bench  have  become  to  some  extent  semi-sinecures  for 
the  retainers  of  the  feudal  lords  of  Chicago  politics.  Considering  this,  and 
also  considering  the  fact  that  there  is  a  definitely  established  relationship 
between  the  underworld  and  some  feudal  lords,  it  is  not  strange  that  there 
should  be  extended  to  the  lords  of  the  underworld  privileges  and  favors  by 
the  judiciary  of  the  city.  This,  of  course,  constitutes  a  condition  which  no 
self-governing  community  can  long  endure. 

An  unusually  frank  and  conscientious  judge  of  the  Municipal  Court 
spoke  rather  freely  to  one  of  the  members  of  the  staff  of  the  Survey  and 
indicated  quite  clearly  the  difficulties  which  a  judge  faces  because  of  the 
political  character  of  his  office.  He  stated  that  it  is  always  very  difficult 
for  a  judge  to  fail  to  listen  to  the  requests  of  political  leaders  for  leniency 
for  political  defendants.  He  said  that  the  office  is  obviously  a  political  one 
and  his  continuance  in  office  depends  upon  his  political  prestige  with  his 
organization.  He  cannot  always  close  his  ears  even  though  he  wants  to  do 
the  right  thing.  The  judge's  failure  to  go  along  with  the  undesirable  element 
sometimes  spells  his  doom  for  the  forces  of  darkness  are  "powerfully 
organized."  The  better  people  are  not  organized  and  forget  very  quickly 
the  judge's  efiforts  to  do  what  is  right.  In  conclusion,  he  said,  "After  all  the 
human  element  plays  a  big  part  and  it  is  only  human  for  a  man  to  have  a 
desire  to  continue  on  the  bench  and  at  the  present  time  it  resolves  itself 
into  a  situation  of  the  survival  of  the  strongest." 

This  statement  sums  up  the  whole  problem.  As  matters  political  now 
stand,  a  judge  must  either  yield  to  infiuences  of  a  very  dangerous  if  not 
improper  character  or  risk  his  official  position.  Some  are  able  to  keep 
their  self  respect  and  because  of  their  extraordinary  strength  with  the  voters 
keep  their  jobs.  Others  refuse  to  yield  and  find  themselves  thrust  from 
office.  Still  others,  not  strong  enough  to  withstand  political  pressure,  and 
not  courageous  enough  to  face  the  consequences  of  loss  of  official  position, 
yield  unwillingly.  A  still  different  group,  apparently  growing  larger  every 
term,  does  not  want  to  maintain  high  standards.  The  members  of  this  latter 
group  are  themselves  a  part  of  the  machine.  To  an  increasing  extent  the 
Municipal  Court  is  coming  to  harbor,  not  only  judges  who  take  orders  from 
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political  machines,  but  judges  who  are  a  part  of  the  organization  itself.  A 
sort  of  Greshams  law  is  in  operation,  therefore,  which  is  driving  out  into 
private  practice  men  of  courage,  legal  standing  and  ability  in  favor  of  poli- 
ticians. The  presence  of  the  defects  that  we  have  described  also  explains 
the  fact  that  many  able  men  who  might  otherwise  seek  the  bench  are  pre- 
vented from  doing  so. 

In  order  to  restore  the  balance,  it  will  be  necessary  for  the  city  of 
Chicago,  through  the  efforts  of  private  and  semi-private  organizations,  to 
participate  activel}"  in  judicial  elections.  The  methods  by  which  this  can  be 
done  are  best  exemplified  by  the  system  that  operates  in  the  city  of  Cleveland 
where  the  Bar  Association  attempts  to  relieve  judges  of  the  courts,  who  have 
been  approved  by  a  poll  of  the  Bar  Association,  from  all  responsibility  in 
conducting  their  campaigns.  It  seeks,  so  far  as  it  is  able,  to  keep  on  the 
bench  judges  of  ability  and  to  see  that  when  a  vacancy  occurs  a  proper 
eft'ort  is  made  to  secure  worthy  lawyers  as  candidates.  This  burden  should 
not  be  carried  by  the  Bar  Association  alone.  It  should  be  shared  by  all 
civic  organizations  in  the  city.  It  may  be  taken  for  granted  that  certain  of 
the  better  newspapers  will  gladl}-  participate  in  a  joint  movement  in  the  next 
election  to  improve  the  quality  of  the  bench. 
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Chapter  XI 
THE  PROBATION  AND   PAROLE  SYSTEM 

Part  A 

HISTORY   OF   THE    SYSTEM    IN    ILLINOIS 

A  widespread   misapprehension  exists  concerning 

^'     ^i^  Function        ^^^  functions  of  the  Illinois  Board  of  Paroles  and  a 

d"'    ^^^'^  general  tendency  to  believe  that,  whenever  the  board 

Of     arc  IS.  takes  any  action  after  a  prisoner  has  been  convicted 

and  sentenced,  it  is  more  or  less  an  interloper  and  unjustifiably  interfering 

with  the  discretion  and  judgment  of  the  trial  judge. 

The  fact  remains,  however,  that,  even  in  all  cases  of  crime — even  mis- 
prision of  treason,  murder,  rape,  and  kidnapping,  for  which  a  definite  term 
of  imprisonment  is  imposed,  the  board,  under  the  statutes,  of  necessity  must 
take  some  action  and  must  accord  the  prisoner  a  hearing.  The  board,  in 
the  final  analysis,  is  the  real  sentencing  body  and  to  all  intents  and  purposes 
acts  and  functions  in  the  capacity  of  an  assistant  judge. 

In  all  crimes  except  misprision  of  treason,  murder,  rape,  and  kidnapping, 
Section  796  of  Chapter  38  of  the  Revised  Statutes  of  Illinois,  expressly 
states  that  the  sentence — 

"Shall  be  a  general  sentence  of  imprisonment  and  the  courts  of  this 
state  imposing  such  sentence  or  commitment  shall  not  fix  the  limit  or 
duration  of  such  imprisonment.  The  term  of  such  imprisonment  or 
commitment  shall  be  for  not  less  than  the  minimum  nor  greater  than 
the  maximum  term  provided  by  law  for  the  ofifense  of  which  the  person 
stands  convicted  or  committed.  It  shall  be  deemed  and  taken  as  a  part 
of  every  such  sentence,  as  fully  as  though  written  therein,  that  the  term  of 
such  imprisonment  or  commitment  may  be  terminated  earlier  than  the 
maximum  by  the  Department  of  Public  Welfare,  by  and  with  the 
approval  of  the  governor  in  the  nature  of  a  release  or  commutation  of 
sentence  or  commitment." 

Even  in  the  excepted  crimes,  that  is  to  say,  misprision  of  treason, 
murder,  rape,  and  kidnapping.  Section  795  of  the  same  statute  seems  clearly 
to  contemplate  that  the  board  shall  not  only  have,  but.  in  proper  cases,  shall 
exercise  the  power  to  parole;  but  only  after  the  expiration  of  twenty  years  in 
the  cases  of  persons  who  have  been  sentenced  for  life;  and  in  the  cases  of 
persons  who  have  not  been  sentenced  for  life,  not  until  after  the  expiration 
of  the  term  of  the  minimum  sentence  provided  by  the  statute  for  the  crime 
and  for  which  the  trial  court  might  have  sentenced  the  prisoner  if  it  had 
chosen  to  do  so  instead  of  for  the  longer  term,  and  provided  that  one-third 
of  the  sentence  actually  imposed  has  been  served.  The  statute  is  clear  and 
cannot  be  misunderstood. 

Though  there  was  at  one  time  and  no  doubt  still  exists  a  school  of 
criminology,  the  disciples  and  followers  of  which  taught  that  every  sentence 
should  be  definitely  and  precisely  fixed  by  the  judge  and  explicitly  carried 
out,  and  yet  another  school,  the  partisans  of  which  progressed  a  step  farther 
and  maintained  that  the  legislature  itself  should  definitely  establish  a  tariflf 
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oi  penalties  for  the  various  crimes  without  allowiui;  any  discretion  either  in 
the  trial  judsL^e  or  in  a  P)oar(l  of  Paroles,  nevertlieless,  neither  of  these  hypo- 
theses have,  at  any  time,  been  adopted  by  the  let^islature  of  Illinois. 

I^ven  before  a  system  of  paroles  was  inaugurated  and  in  the  days  when 
a  gubernatorial  pardon  was  the  sole  means  of  obtaining  executive  clemency, 
a  discretion  was  reix)sed  in  the  trial  court  and,  in  all  cases  except  murder 
and  treason,  a  maximum  and  a  minimum  penalty  was  enacted  by  the  legisla- 
ture between  the  limits  of  which  the  trial  judge  and  often  the  trial  jury  were 
permitted  to  act. 

We  should,  at  the  outset,  bear  in  mind  the  fact  that  the  Board  of  Paroles 
is,  after  all,  the  least  of  the  factors  which  can  be  sought  for  indulgence  and 
leniency  in  the  administration  of  the  criminal  laws.  We  must  ever  remember 
that,  notwithstanding  the  creation  of  the  board,  the  pardoning  prerogative  of 
the  governor  still  exists  and  this  prerogative  includes  the  power  to  grant  a  con- 
ditional pardon  which  may  take  the  form  of  a  parole,  and  can  only  be 
controlled  by  reasonable  legislative  provisions  relative  to  the  method  of 
applying  therefor.    We  must  also  recognize  the  widespread  use  of  probation. 

A  pardon  is  the  remission  by  the  power  en- 

2.  Pardons  Paroles  tj-^^^^ed  with  the  execution  of  the  laws  of  the 
and  t  rohation,  penalty  attached  to  a  crime.  The  right  of  pardoning 
Dishngmshcd.  j^  co-extensive  with  the  right  of  punishing.    "In  a 

perfect  legal  system,"  says  Beccaria,  "pardons  should  be  excluded,  for  the 
clemency  of  the  prince  seems  a  tacit  disapprobation  of  the  laws."  In  practice 
the  prerogative  is  extremely  valuable,  when  used  with  discretion,  as  a  means 
of  adjusting  the  ditTerent  degrees  of  moral  guilt  in  crimes  or  of  rectifying  a 
miscarriage  of  justice. 

A  parole  is  the  act  of  releasing  or  the  status  of  being  released  from 
a  penal  or  reformatory  institution  in  which  one  has  served  part  of  his  sen- 
tence on  condition  of  maintaining  good  behavior  and  remaining  in  the  cus- 
tody and  under  the  supervision  of  the  institution  or  some  other  agency 
approved  by  the  state  until  a  final  discharge  is  granted. 

Probation  is  usually  granted  by  the  trial  judge  and  not  by  an  administra- 
tive board.  It  is  similar  to  parole  but  it  dififers  from  a  parole  in  that  the 
latter  is  preceded  by  part  of  a  sentence  served  in  a  penal  or  reformatory 
institution,  while  in  the  case  of  probation  the  execution  or  imposition  of  the 
sentence  is  suspended. 

.  .  The  history  of  Illinois  began  in  1718  when  it  was 

3.  Prerogatives  ot  ^  ^^^.^  ^^  ^j^^  French  Domain.  In  1765  and  by  the 
the  Governor.  treaty  of  Paris  the  territory  was  ceded  by  France  to 

Great  Britain  and  became  a  possession  of  the  Colony  of  Virginia.  In  1787, 
and  after  the  cession  by  the  State  of  Virginia  of  its  western  territories  to 
the  United  States,  it  was  made  a  county  in  the  Northwest  Territory.  From 
1800  to  1809  it  was  a  county  in  the  Territory  of  Indiana.  In  1809  it  was 
made  a  separate  territory.  In  1818  it  was  admitted  into  the  Union  as  a 
state.  On  its  admission  into  the  Union  a  constitution  providing  a  form  of 
government  was  adopted.  This  constitution  was  superseded  in  turn  by 
the  constitution  of  1848.  The  constitution  of  1848  was  superseded  in  turn 
by  the  constitution  of  1870.  It  is  under  this  third  constitution,  or  the  con- 
stitution of  1870,  that  the  state  now  operates. 
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In  early  territcjrial  days  and  from  tlie  time  of  the  adoption  of  the 
Federal  Constitution  until  January  23,  1811,  the  pardoning  power  in  Illinois 
was  vested  exclusively  in  the  President  of  the  United  States  and  manifestly 
included  all  of  the  prerogatives  of  the  English  King,  who  had  been  looked 
upon  as  the  fountainhead  of  all  justice  and  wiio  could  exercise  clemency 
both  before  and  after  conviction,  and  under  whatever  condition  he  desired 
to  impose.  This  power  included  the  right  to  issue  conditional  pardons ;  to 
commute  and  remit  sentences  and  evidently  also  included  the  power  to  place 
upon  probation  and  to  parole,  for  a  parole  is.  after  all,  nothing  more  or  less 
than  a  conditional  pardon  or  a  remission  or  commutation  of  the  sentence,  and 
probation  is  merely  the  definite  or  indefinite  suspension  of  a  penalty. 

On  January  23,  1811,  however,  and  under  a  provision  of  questionable 
constitutionality  it  was — - 

"enacted  by  the  governor  and  judges  of  Illinois,  and  is  hereby 
enacted  by  the  authority  of  same  that  the  governor  of  the  territory 
aforesaid,  shall  have  power  to  remit  fines  and  forfeitures  and  grant 
reprieves  and  pardons  except  in  cases  of  impeachment."' 

This  was  the  condition  of  afifairs  until  the  admission  of  the  Territory 
of  Illinois  into  the  Union  as  a  state  and  the  adoption  of  the  constitution  of 
1818,  when  by  Section  5  of  Article  3  of  the  new  constitution  the  power — 

*'to  grant  reprieves  and  pardons  after  conviction  except  in  cases  of 
impeachment  is  vested  in  the  governor."^ 

This  power  is  still  possessed  by  the  chief  executive.  That  it  includes 
the  power  to  grant  parole  in  the  form  of  a  conditional  pardon  is  admitted 
and  conceded  by  Section  796  of  Chapter  38  of  the  Revised  Statutes  of 
Illinois  w^hich,  although  providing  for  the  indeterminate  sentence  and  for 
the  functioning  of  the  parole  board  (in  those  days  the  Department  of  PuIjHc 
Welfare),  expressly  provides  that  the  board  shall  act — 

"by  and  with  the  approval  of  the  governor  in  the  nature  of  a  release 
or  commutation  of  sentence  or  commitment." 

Though,  also,  in  the  Constitution  of  1848  another  innovation  was  made 
and  the  clause  was  made  to   read — - 

"grant  reprieves,  commutations  and  pardons  after  conviction,  sub- 
ject to  such  regulations  as  may  be  [jrovided  by  law  as  to  the  manner  of 
applying  for  pardons," 

and  this  provision  was  reenacted  in  the  constitution  of  1870  and  is  still  in 
force,  the  qualification  must  be  reasonably  construed  and  can  relate  only  to 
the  method  of  application  and  not  to  the  power. 

The  legislature  cannot  deprive  the  governor  of  his  prerogative.  The 
law-making  body  can  concern  itself  solely  with  the  enactment  of  reasonable 
provisions  in  regard  to  the  form  or  nature  of  the  application  for  executive 
clemency  and  the  hearing  thereon.  That  body  cannot  impose  time  limits 
except  such  as  are  reasonably  necessary  for  an  intelligent  hearing.     It  cannot, 

'  By  this  constitution  more  was  done  than  to  name  the  repository  of  the  pardoning 
power.  It  provided  that  the  power  should  only  be  exercised  after  conviction.  Formerly 
the  ancient  prerogatives  of  the  English  King  and  the  prerogatives  of  the  President  of 
the  United  States  in  the  cases  of  offenses  against  the  National  Government  embraced 
and  still  embraces  the  power  to  anticipate  the  conviction  and  to  pardon  the  act  or  offense 
before  trial. 
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for  instance,  without  the  acquiescence  of  the  governor,  provide  or  authorize 
the  Board  of  Paroles  to  provide  that  no  hearing  shall  be  had  and  no  pardon 
nor  parole  be  granted  until  after  the  expiration  of  a  minimum  sentence  of 
one  year,  or  even  six  months,  for  the  power  of  the  governor  is  to  pardon 
after  conviction,  and  subject  only  to  such  regulations  as  may  be  provided 
by  law  "as  to  the  manner  of  applying  for  pardons." 

The  legislature,  it  is  true,  as  a  part  of  the  original  sentence,  can  create, 
as  it  were,  a  new  parole,  probation  or  conditional  pardoning  body  which,  if 
it  chooses  to  act  and  to  grant  leniency,  may  act  as  an  assistant  to  the  trial 
judge  and  provide  for  a  reduction  of  the  maximum  term  of  incarceration 
upon  condition  of  supervision,  but  even  then,  if  it  refuses  leniency,  the 
judgment  of  the  board  may  be  absolutely  overruled  by  the  governor  in  the 
exercise  of  his  constitutional  prerogative  to  grant  reprieves,  commutations, 
and  pardons  after  conviction. 

Many  and  various  theories  and  hypo- 
4.     The  Various  Theories  ^^^^^^  ^^  criminal  punishment  have  existed 

of  C  rnnmal  Punishment.  ^^^^^  immemorial  time,  and  since  the  history 
of  Illinois  begins  in  1718.  almost  all  of  these  theories  have  been  inherited  by 
us  and  have  been  reflected  in  our  jurisprudence. 

In  the  main,  five  theories  of  the  purpose  of  punishment  may  be  noted: 

(T)  Retaliation  or  retribution 

(2)  Expiation 

(3)  Deterrence 

(4)  Reformation 

(5)  Protection  of  society. 

Perhaps  the  last  mentioned  theory  is  the  most  satisfactory.  Protection 
of  society,  indeed,  embraces  all  of  the  others.  There  can  be  no  protection 
to  society  without  a  reformation  of  the  criminal  so  that  when  he  is  once 
more  returned  to  the  community,  as  inevitably  he  must  be,  he  will  no  longer 
engage  in  the  perpetration  of  antisocial  acts.  No  reformation  can  usually 
be  accomplished  without,  at  least,  some  fear  of  the  inevitable  consequences 
of  recidivistic  back-sliding,  and  in  many  cases  the  perpetration  of  similar 
crimes  bv  the  potential  offender  cannot  be  effectively  prevented  except  by 
a  similar  fear  of  those  inexorable  consequences.  No  real  reformation  can 
be  accomplished  without  some  actual  or  desired  expiation. 

A  sane  and  etffcacious  system  would  provide  that  the  criminal  should, 
if  possible,  make  good  to  the  individual  the  loss  that  the  criminal  act  has 
occasioned.  The  atavistic  tendency  and  propensity  in  man  to  the  instincts 
of  revenge  and  vindictiveness  being  still  so  strong  and  overpowering,  to 
prevent  lynching  and  self-redress,  some  element  of  punishment,  some  element 
of  retaliation,  must  be  involved  so  that  the  injured  individual  may  feel  that, 
to  a  certain  extent,  his  personal  desire  for  revenge  has  been  satisfied  through 
the  action  of  the  state. 

Primitive  punishments  were  at  first  evidently  imposed  from  personal 
motives  on  the  part  of  the  chief  or  monarch  and  in  order  to  vindicate  his 
power.  Later  they  were  imposed  in  order  to  prevent  the  individual  from 
taking  the  law  into  his  own  hands  ;  to  prevent,  in  short,  the  carrying  out  of 
the    theory    of    an    eye    for    an  eye  and  a  tooth   for  a  tooth.     Later  the 
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theory  of  public  injury  was  adopted.  In  some  nations,  especially  among 
the  ancient  Hebrews  (and  the  law  of  the  Hebrews  has  played  an  important 
part  in  the  formation  of  our  American  thought  and  in  the  creation  of  our 
American  laws)  there  was  the  underlying  idea  of  a  theocracy.  The  criminal 
code  was  contained  in  the  Ten  Commandments.  Disobedience  to  this  code 
was  considered  a  contempt  of  God,  himself.  Not  only  was  a  criminal  looked 
upon  as  a  sinner  and  deserving  of  punishment  but  the  crime  was  regarded 
as  a  blot  on  the  reputation  of  the  tribe  or  nation,  which  had  to  be  obliterated. 
The  criminal  was  regarded  as  a  contagious  disease  germ  in  the  body  politic 
which  was  liable  to  contaminate  the  whole  tribe.  A  surgical  operation  must 
be  performed  and  not  only  he,  himself,  but  his  whole  family,  who  were 
presumed  to  be  next  in  order  of  contagion  and  to  have  in  their  inheritable 
blood  the  fatal  disease,  must  be  ruthlessly  exterminated.  When  Akan  sinned, 
he  and  his  whole  famil}-  were  destroyed. 

There,  too,  was  the  theory  of  expiation.  There  had  to  be  some  evidence 
of  national  or  tribal  contrition,  some  sacrifice  which  might  wash  away  the 
sin.  What  could  be  more  natural  than  that  the  criminal  and  his  family 
should  constitute  the  sacrifice.  The  expiation,  however,  was  desired  not 
for  the  sake  of  the  criminal  but  for  the  sake  of  the  tribe  or  of  the  nation. 

There,  too,  was  everywhere  evident  a  theory  of  predestination  which 
eliminated  all  pity,  all  desire  or  hope  of  reformation  and  which  would  have 
been  fatal  to  our  modern  theories  of  probation  and  parole.  This  was 
apparent,  not  only  in  the  ancient  Hebrews  but  in  the  Scotch  Calvinists  who 
were  so  largely  represented  among  our  early  settlers.  All  the  world,  accord- 
ing to  the  Scotchman,  was  divided  into  the  saved  and  the  damned,  with  the 
comfortable  qualification  that  the  Scotchman  had  been  preordained  for  ever- 
lasting salvation.  If  a  man  sinned  it  was  proof  abundant  that  he  belonged  to 
the  outcast  class.  Even  though  he  had  been  once  numbered  among  the 
congregation  of  the  kirk,  his  crime  merely  demonstrated  that  he  had  been 
wrongly  classified  ;  that  he  was  not  of  the  native  Scotch  breed. 

In  the  development  of  the  American  laws,  all  these  influences  have  had 
their  part.  There  has  been  a  curious  but  not  an  unnatural  mingling  of  the 
ideas  of  expiation  of  the  sin,  revenge  for  the  injured,  a  warning  to  would 
be  offenders,  and  in  recent  years  the  protection  of  society  and  the  reforma- 
tion of  the  culprit. 

c  ,„        M   J  During   the    Middle   Ages   the   theory   of 

■).     Same:   Modern  •  i         :     i  ,  ,  ,.    . 

^     J       .        J.  rri  punishment   alone   seems   to   have   been   rehed 

Tendencies  of  Theory.  i  ^u    u     ^  iv       r  .i  , 

upon  and  the  brutality  of  those  codes  as  com- 
pared with  those  of  the  Hebrews  is  very  noticeable.  Among  the  ancient 
Jews  we  find  seven  classes  of  offenses  which  were  punishable  by  death,  and 
torture  was  not  tolerated.  At  the  time  of  Elizabeth  there  were  over  three 
hundred  capital  offenses  and  in  the  times  of  the  Georges,  over  one  hundred. 
Self  protection  and  personal  revenge  had  been  taken  from  the  individual  and 
the  power  of  the  central  government  had  been  established,  but  the  law  that 
was  administered  was  the  law  of  revenge. 

For  a  long  time  the  English  judges  had  been  in  the  practice  of  minimiz- 
ing the  severity  of  their  blood-thirsty  criminal  codes  by  allowing  the  plea  of 
the  so-called  "benefit  of  clergy"  which  permitted  them  to  waive,  in  certain 
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instances,  the  capital  penalties,  and  for  a  short  time  prior  to  1764  the  practice 
of  individualizing  the  punishment  of  criminals  prevailed  upon  the  continent 
of  Europe  under  which  no  arhitrary  penalties  were  fixed  but  the  nature  of 
the  sentence  was  left  to  the  discretion  of  the  judge.  To  this  practice,  how- 
ever, there  were  many  objections,  not  the  least  of  which  was  that  the  sen- 
tences for  the  same  offenses  were  often  radically  different  and  their  severity 
or  lack  of  severity  not  only  depended  largely  upon  the  benignity  or  absence 
of  benignity  on  the  part  of  the  magistrate,  but  opportunities  for  corruption 
were  claimed  to  be  afforded. 

Similar  objections,  indeed,  have  been  made  against  the  prevalent  Amer- 
ican practice  of  fixing  by  legislative  mandate  a  maximum  and  a  minimum 
sentence  between  the  limits  of  which  the  trial  judge  may  act.  and  the  disparity 
of  the  sentences  which  are  usually  imposed  under  such  a  practice  has  been 
one  of  the  strongest  arguments  for  the  creation  of  Boards  of  Parole. 

(a)   The  So-Called  Classical  School  of  Penology. 

About  the  year  1764,  therefore,  we  find  the  rise  of  the  so-called  Classical 
School  of  Penology,  among  the  principal  disciples  of  which  are  enrolled 
the  names  of  Beccaria,  Rousseau,  Montesquieu,  and  Voltaire.  Like  the 
Hebrew  and  the  Calvinistic  schools,  the  followers  of  this  school  adhered  to 
the  doctrine  of  free  will  and  individual  responsibility  and  of  punishment 
rather  than  reformation.  They  taught  that  the  individual  calculates  pleasures 
and  pains  in  advance  of  action  and  regulates  his  conduct  by  the  results 
of  his  calculations.  Consequently,  it  was  necessary  to  make  criminal  acts 
painful  by  attaching  to  them  a  punishment  which  should  be  entirely  definite 
and  which  would  be  adequately  sufficient  to  make  the  pain  derived  from 
the  penalty  exceed  the  pleasure  and  reward  which  had  been  afforded  by  the 
commission  of  the  offense.  This  school  likewise  taught  that  in  order  that 
the  punishment  might  be  calculated,  it  should  be  the  same  for  all  individuals 
regardless  of  age,  mentality,  social  status  or  other  conditions.  Responsibility, 
semi-responsibility,  or  lack  of  responsibility  was  not  considered.  There 
should  be  a  fixed  and  definite  punishment  and  that  punishment  the  same  in 
all  instances. 

Though  advocated  by  many,  the  theories  of  this  school  have  never  been 
put  in  practice  in  Illinois.  Even,  indeed,  in  the  years  of  our  greatest  severity 
of  punishment  and  before  the  acceptance  of  the  theory  of  the  probation  and 
the  parole,  we  left  some  discretion  in  the  trial  judge  as  to  the  severity  of 
the  punishment  to  be  inflicted.  At  the  time  when  flagellation  was  in  vogue 
the  number  of  lashes  was  fixed  at  from  one  to  a  hundred,  and  the  exact 
number  to  be  inflicted  was  left  to  the  determination  of  the  magistrate. 

(h)   The  Nco-Classical  School. 

Next  followed  the  so-called  Neo-Classical  School  which,  like  the  Clas- 
sical, recognized  the  theory  of  free  will  and  personal  responsibility,  but 
sought  to  exempt  from  punishment  when  it  was  demonstrated  that  the  will 
of  the  culprit  was  atrophied  or  interfered  with  by  inherent  conditions  which 
rendered  its  exercise  impossible.  Children  under  the  age  of  ten,  and  those 
under  the  age  of  fourteen  where  there  was  a  proof  of  ignorance  or  of  inability 
to  differentiate  between  right  and  wrong,  were  exempted  from  liability  as 
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were  also  idiots  and  lunatics.  However,  very  little  solicitude  was  manifested 
for  the  inebriate  as  far  as  the  proof  of  the  crime  was  concerned,  though  the 
codes  sanctioned  the  reposing  of  discretion  in  the  trial  judge  to  determine 
what  the  actual  penalty  should  be,  provided  such  penalty  was  within  the 
maximum  and  minimum  provided  by  the  statute,  and  to  this  end.  allowed 
proof  of   extenuating  and  mitigating  circumstances. 

Nowhere,  however,  in  either  the  Classical  or  Xeo-Classical  Schools  was 
there,  seemingly,  any  thought  of  reformation  and  no  provision  made  for 
probation  and  parole.  What  was  sought  to  l)e  arrived  at  was  the  guilt  of 
the  prisoner  and  the  basic  thought  seems  to  have  been  that  the  protection  of 
society  could  be  obtained  by  the  expedient  of  punishment  and  of  making 
crime  unprofitable. 

(c)  The  Positive  School  of  Penology. 

We  next  encounter  the  so-called  Positive  School  of  Penology  which 
taught  that  criminals  are  born  and  not  made  and  that  punishment  was 
unseemly  and  futile.  The  exponents  of  this  theory  admitted  that  precaution 
against  such  offenders  should  be  taken  and  conceded  the  right  of  self- 
protection  to  society.  Their  emphasis,  however,  was  placed  upon  segregation 
and  reformation  rather  than  punishment  or  intimidation.  Their  thesis  was 
that  usually  advocated  by  the  modern  psychiatrists  who,  however,  do  not 
entirely  disapprove  of  punishment  but  insist  upon  the  individualization  of 
each  particular  case. 

(d)  The  ScJwol  of  Modern  Penology. 

Xext  follows  what  may  be  termed  the  School  of  INIodern  Penology. 
This  group  of  thinkers  is  in  accord  with  the  positivists  in  the  belief  that 
the  old  conceptions  of  insanity  and  mental  deficiency,  and  therefore  of  crim- 
inal responsibility,  were  too  limited  and  that  there  is  at  least  a  medium  of 
truth  in  the  theory  of  the  existence  of  mental  diseases  and  uncontrollable 
hereditary  impulses  which  makes  the  commission  of  crime  almost  inevitable. 
In  a  large  measure  the  disciples  of  the  school  agree  with  the  policy  of  in- 
dividualization and  segregation.  They  do  not,  however,  discard  the  theory 
of  punishment,  and,  except  in  the  cases  of  diseases  mentioned,  they  recog- 
nize the  Classical  and  Neo-Classical  idea  of  free  will  and  of  individual 
responsibility. 

The  modern  penologist  reflects  the  Xew  as  opposed  to  the  Old  Testa- 
ment influences.  He  places  no  little  emphasis  on  the  story  of  the  thief  upon 
the  cross  and  of  the  woman  taken  in  adultery,  and  he  is  firmly  convinced 
of  the  possibility  of  repentance  and  of  reformation.  He  admits  that  the 
culprit  should  be  punished  but  believes  that  he  is  able  to  atone  for  his  sins 
and  an  opportunity  should  be  given  him  to  do  so.  He,  therefore,  believes 
in  the  policies  of  probation  and  parole  and  in  the  theory  that  no  insane  man 
should  be  executed,  since,  at  the  last  minute,  every  one  should  have  an 
opportunity  to  make  peace  with  his  Creator.  The  school  does  not  believe 
in  punishment  for  punishment's  sake  but  in  punishment  as  a  means  of 
reformation  and  as  a  warning  to  others.  Some  of  its  members  admit  that 
some  concession  should  be  made  to  the  primitive  desire  for  revenge  in  order 
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that  resort  may  not  he  made  t(»  self-help  and  lynch-law.  Most  of  its  members 
believe  in  life  imprisonment  rather  than  capital  punishment.  Though  many 
interest  themselves  in  the  matter  of  parole  out  of  sympathy  for  the  prisoner, 
many  more,  and  perhaps  a  growing  number,  base  their  support  on  the  fact 
that  sooner  or  later  the  convict  must  inevitably  be  returned  to  society  and 
society  can  only  be  protected  by  the  insistence  upon  a  limited  period  of  super- 
vision and  control. 

Intil    recent   years    the    so-called    Neo-Classical 

„      •  r       "      •  School  of  criminological  thought  seems  to  have  been 

riimsliiiiciit  III  ,       •        ^  .      .         .  ,  ■  -1    1  •     Til-     •    • 

„     ,       ...     .  dommant  m  America  and  it  prevailed  in  Illinois  m  a 

much  brutalized  form  at  the  time  of  its  admission 
into  the  Union.  This  is  e\idenced  by  a  perusal  of  the  Revised  Codes  of 
Illinois  of  1827,  in  which  we  find  no  provision  for  probation  and  parole. 
Though  some  discretion  was  allowed  the  judge  as  to  the  term  of  imprison- 
ment and  the  number  of  lashes  to  be  inflicted,  there  seems  to  have  been  but 
little  recognition  of  the  defense  of  mental  deficiency  and  extenuating  cir- 
cumstances. 

Murder  was  punishable  b}-  death  and  rape  by  not  more  than  one  hun- 
dred stripes  and  imprisonment  for  not  more  than  ten  years.  For  arson,  a 
penalty  was  inflicted  of  not  more  than  one  hundred  lashes  on  the  bare 
back  and  imprisonment  not  exceeding  three  years ;  for  burglary  not  less 
than  fifty  nor  more  than  one  hundred  lashes,  a  fine  of  not  more  than  one 
thousand  dollars,  and  imprisonment  not  to  exceed  three  years ;  for  robbery 
a  fine  not  exceeding  one  thousand  dollars,  not  less  than  fifty  nor  more  than 
one  hundred  lashes,  and  imprisonment  not  exceeding  three  years  ;  and  for 
larceny  a  fine  of  not  less  than  one-half  the  value  of  the  thing  stolen,  not 
more  than  one  hundred  lashes,  and  imprisonment  for  a  term  not  exceeding 
two  years. 

This  code  well  illustrated  the  theories  of  the  Neo-Classical  School. 
In  it  there  was  no  solicitude  for  the  welfare  of  the  criminal ;  no  suggestion 
of  any  mental  or  physical  deficiencies  which  might  have  been  conducive  to 
his  criminality.  It  was  a  code  of  severe  punishments  which  were  remitted 
only  in  the  case  of  the  insane  and  feebleminded,  and  children  under  the  age 
of  ten  years. 

Following  the  classical  and  neo-classical  ideas  it  sought  to  intimidate 
and  yielded  to  the  impulse  of  revenge.  The  lash,  except  in  what  might  be 
called  the  politer  crimes  and  in  those  which  the  members  of  the  legislative 
bod}'  might  themselves  conceivably  commit,  such  as  the  embezzlement  of 
public  funds,  was  the  chief  instrument  of  punishment.  The  terms  of  im- 
]:)risonment  were  short  as  compared  with  those  of  more  modern  times,  and 
this  fact  in  itself  negatived  the  idea  of  any  inclination  on  the  part  of  the 
state  to  reform  the  criminal  or  to  inaugurate  any  system  of  parole.  It  is 
only  fair  to  add,  however,  that  the  severity  of  the  code,  the  short  terms  of 
imprisonment  which  made  reform  impossible,  and  the  use  of  the  lash  in  lieu 
of  imprisonment,  may  have  been  the  result  not  so  much  of  cruelty  as  of  the 
fact  that  in  the  new  and  almost  wild  territory  of  Illinois  there  were  few  if 
any  jails  and  the  difficulties  attending  imprisonment  vere  very  great. 
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„,      ^        .         ,      .  So  far  we  have  considered  the  earlier 

7.      I  he  Reaction  Ai'aiiist  ,  •  .  .-  t,,-      •  ,  ••11  1  •  1 

'        „  .       „         .  ,  history  ot  llhnois  and  a  cnminal  hnv  which 

t.vcessnc  Seventy:  the  11;      v  ■<-        ^^  ^  iqt? 

^  „     .   ■     .  was  marked  tor  its  sevcritw     Between  ibZ/ 

First  State  Femtentiarx :  a   ^o■^'^    \                       ,.  '     \      a         *u 

,     ,      _-         --           -  and   18v5v-).  however,    not    only    does    there 

and  the  More  Humane  4.     1          1                     +•              *i            * 

_..,„,       .     „  seem  to  have   i)een  a  reaction  on  the  part 

Cnminal  Code  of  lo^^.  .-  ,,          •   ui      1          1   /-       n  +•              a  ■ 

'       •^-'  ot  the  neighborly  and   (in  all  times  and  in 

all  countries),  fundamentally  sympathetic  and  human  frontiersmen,  but  the 

thought  of  the  outside  world  seems  to  have  been   felt,  the  result  being  a 

marked    change   in   the   legislative   attitude   toward    crime   and   toward   the 

criminal.     Even  before  flogging  as  a  punishment  for  crime  was   forbidden 

by  law.  it  is  quite  clear  that  in  many  instances  the  courts  refused  to  impose 

the  penalt}-  and  w^hen  imposed  the  officers  of  the  law  refused  to  inflict  it  or 

mitigated  its  severity  as  much  as  possible. 

By  far  the  most  prominent  exponent  of  the  new  penology  was  John 
Reynolds,  Governor  of  the  State  of  llhnois  from  1830  to  1838,  at  one  time 
a  member  of  Congress,  and  characterized  by  John  J.  Thompson  in  an  article 
on  page  48  of  volume  6  of  the  Illinois  Law  Quarterly  as  "the  rough  diamond 
of  early  Illinois  statesmen."  To  Reynolds,  at  an}-  rate,  credit  is  due  for  ihe 
passage  of  the  act  of  February  18,  1837.  wliich  provided  for  the  establish- 
ment of  the  first  state  penitentiary  at  Alton,  and  for  the  passage  of  the  more 
humane  criminal  code  of  1833.  Prior  to  this  time  the  only  prisons  in  llhnois 
were  county  jails  and  even  those  were  not  to  be  found  in  all  of  the  counties. 
The  erection  of  the  penitentiary  made  possible  longer  terms  of  incarceration 
and  the  abolition  of  flogging  and  other  barbarous  punishments. 

The  criminal  code  of  1833  abolished  flogging  as  a  punishment  for  crime 
and  lengthened  the  terms  of  imprisonment.  Murderers,  as  before,  were 
punished  by  death  as  were  also  those  who  were  convicted  of  the  crime  of 
treason.  Rape  was  punished  by  confinement  in  the  penitentiary  for  a  term 
of  not  less  than  one  year  and  which  might  extend  to  life.  Arson  of  any 
dwelling  or  mercantile  or  public  building  was  punishable  by  a  term  of  im- 
prisonment for  not  less  than  one  nor  more  than  ten  years,  and  arson  of  other 
buildings  for  a  term  not  exceeding  two  years  and  a  fine  not  exceeding  one 
hundred  dollars.  The  penalty  imposed  for  burglary  in  the  night  time  was 
a  term  of  not  less  than  one  nor  more  than  ten  years  ;  for  robbery,  confine- 
ment in  the  penitentiary  for  not  less  than  one  nor  more  than  fourteen  years ; 
for  larceny,  confinement  for  not  less  than  one  nor  more  than  ten  years  ;  for 
embezzlement  by  a  public  servant,  a  term  of  not  less  than  one  year  nor 
more  than  ten  years  ;  for  counterfeiting,  confinement  for  not  less  than  one 
nor  more  than  fourteen  years  ;  for  bigamy,  a  fine  not  exceeding  one  thousand 
dollars  and  imprisonment  in  the  penitentiary  not  exceeding  two  years  ;  for 
adultery,  a  fine  of  not  more  than  five  hundred  dollars,  or  imprisonment  of 
not  more  than  one  year ;  and  for  fornication,  a  fine  not  exceeding  two  hun- 
dred dollars  and  imprisonment  not  exceeding  six  months.  Persons  under 
the  age  of  eighteen  years  were  to  be  confined  in  the  county  jails  except  in 
cases  of  robbery,  burglary  or  arson,  for  the  perpetration  of  which  crimes 
they  were  sent  to  the  penitentiary. 

The  act  of  July  1,  1833,  does  not  seem  to  have  contemplated  any  system 
of  parole  or  of  probation,  or  the  indeterminate  sentence.     Though  the  very 
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term  pcnilc-iitiaiy  jM-esupposes  repentance  and  reftjiination,  the  reformation 
of  the  prisoner  is  not  sj)ecitically  dwelt  upon  and  humanit\-  appears  to  liave 
I)een  the  only  incentive  of  the  statute. 

„      ,,,,      ,.         ,.  After    the    \ear    1847    there    was    decided 

,,    ,.  ■.,         o  evidence    m     Ilhnois    ot    the    nitiuence    of    the 

hi'tonit,  a  Iter  1047.  ,  ...  ,    ,  .•  •     1      ,  •  , 

■'  ^'  humanitarian  and  democratic  revival  which  was 

world-wide  in  its  origin  and  of  which  the  movement  for  the  abolition  of 
slavery  in  America  was  but  a  part.  Crime  came  to  be  looked  upon  by  an 
increasing-  number  of  persons  as  a  symptom  of  moral  disequilibrium  and  the 
criminal  as  a  person  of  limited  responsibility.  Oliver  Wendell  Holmes  had 
written  "the  best  way  to  train  a  child  is  to  begin  with  his  grandfather.'' 
Lacassagne  had  given  expression  to  the  thought  "there  are  no  crimes,  onlv 
criminals."  Studies  had  been  made  of  criminal  propensities,  a  notable  later 
example  of  which  is  Dugdale's  "Study  of  the  Jukes."  In  his  Utopia,  Sir 
Thomas  Moore  had  long  since  uttered  the  bitter  complaint  that  society  "first 
made  criminals  and  thieves  and  then  punished  them."  Bulwer  had  ex- 
pressed the  thought  that  "society  has  erected  gallows  at  the  end  of  a  lane 
instead  of  guide  posts  and  direction  boards  at  the  beginning." 

Studies  in  heredity  and  environment  had  convinced  many  that  the 
reformatory  held  the  greatest  promise  of  achievement ;  that  no  system,  how- 
ever remarkably  devised,  would  ever  succeed  in  totally  obliterating  crimin- 
ality, but  that  at  least  some  possibility  existed  in  inculcating  new  motives, 
and,  if  not  reforming  the  criminal  entirely,  making  him  less  dangerous  to 
society  upon  his  release. 

Men,  such  as  Archbishop  \\diately,  had  protested  against  the  severe 
punishments  inflicted  in  the  British  penal  colonies.  Maconochie,  the  super- 
intendent of  a  penal  colony  in  the  Norfolk  Islands,  had  established  a  system 
which  allotted  a  prescribed  number  of  marks  to  every  convict,  depending 
on  the  nature  and  character  of  his  ofifense.  and  which  he  was  required  to 
redeem  by  good  behavior  before  a  ticket  of  leave  was  granted  to  him.  Flag- 
ellation was  gradually  coming  to  be  abolished  throughout  the  civilized  world. 
Men  and  women  were  beginning  again  to  read  the  principles  of  "The  Social 
Contract"  and  the  writings  of  Montesquieu,  Voltaire,  Diderot.  Turgot  and 
Condercet,  David  Hume,  Adam  Smith.  Tom  Paine,  Jeremy  Bentham,  and 
the  Italian,  Beccaria.  Montesquieu  had  written,  "As  freedom  advances,  the 
severity  of  the  penal  law  decreases."  Romilly,  Beccaria,  Howard  and  Eliza- 
beth Fry  had  all  spoken  and  labored.  Sir  Walter  Crofton  in  his  Irisli 
system,  had  inaugurated  a  grading  and  classifying  system.  Whately,  Combe, 
and  the  two  Hills  had  advocated  the  indeterminate  sentence,  and  Marsangy 
a  parole  system,  ^lontesanos  and  Obermeyer  had  placed  emphasis  on  pro- 
ductive labor. 

In  America  tlie  IMiiladelphia  Reformers  and  the  Society  of  Friends  had 
laid  the  foundation  for  a  humaner  criminal  jurisprudence.  In  Connecticur 
and  Rhode  Island  the  Christian  reformer,  Henry  Bernard,  had  pleaded  for 
the  criminal  children  of  the  poor. 

Sym])athy  was  in  the  atmosphere — the  New  Testament  had  overcome 
the  ( )ld  Testament.  What  was  true  in  the  world  at  large  was  true  in  the 
.State  of  Illinois. 
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In  an  act  of  March  5,   1867,  we  find 
y.     The  birst  State  ^  provision   for  the  creation  of  a  reform 

Reform  School,  ami  ^^.,^^^^^,  .^^^^  ^,^^  disciphne,  education,  em- 

fhe  Bc^^imwt^  of  Paroles.  ^^^^^,,,,^,,^^  ,,,,,i  reformation  of  juvenile  of- 
fenders and  vagrants  in  the  State  of  Illinois  (Cook  County  excepted,  there 
heing  a  reformatory  already  established  there)  between  the  ages  of  eight  and 
eighteen  years." 

And  in  Section  17  of  this  act,  we  find  perhaps  the  beginning  of  the  parole 
system  in  the  State  of  Illinois,  though  the  act  provided  for  little  more  than 
an  enforced  indenture  or  apprenticeship  under  the  form  of  a  ticket  of  leave. 

The  Act  of  1867  was  followed  a  num- 
10.     A  System  of  Parole  ,^^^.  ^^  j^^^^.  ,      ^^^    ^^^  ^^  j^^^^   Ig^ 

for  Juvemle  Offenders.        jg^^^  ^^.,^.^,^  ^,roy\<\ed  that- 

"Sec.  16.  The  said  board  of  managers  shall  have  power  to  establish 
rules  and  regulations  under  which  prisoners  within  the  reformatory  may 
be  allowed  to  go  upon  parole  outside  of  the  reformatory  building  and 
enclosure,  but  to  remain  while  on  parole  in  the  legal  custody  and  under 
control  of  the  board  of  managers  and  subject  at  any  time  to  be  taken 
back  within  the  enclosure  of  said  reformatory ;  and  full  power  to  enforce 
such  rules  and  regulations  to  re-take  and  re-imprison  any  inmate  so  upon 
parole,  is  hereby  conferred  upon  said  board,  whose  order,  certified  by  its 
secretary  and  signed  by  its  president  with  the  seal  of  the  reformatory 
attached  thereto,  shall  be  a  sufficient  warrant  for  the  officer  named  in  it 
to  authorize  such  officer  to  return  to  actual  custody  any  conditionally 
released  or  paroled  prisoner,  and  it  is  hereby  made  the  duty  of  all  officers 
to  execute  said  order  the  same  as  ordinary  criminal  process :  Provided, 
that  no  prisoner  shall  be  released  on  parole  until  the  said  board  of 
managers  shall  have  satisfactory  evidence  that  arrangements  have  been 
made  for  his  honorable  and  useful  employment,  for  at  least  six  months 
while  upon  parole,  in  some  suitable  occupation." 

As  far  as  juvenile  offenders  are  concerned,  the  Act  of  June  18.  1891,  is 
our  most  important  enactment.  It  definitely  established  a  parole  system  as 
far  as  male  juvenile  offenders  were  concerned. 

„,       ,,    ,.  •  -    ,  We  have  seen  that  in  the  year  1838  and 

//.      1  he  Abolition  of  the  ^     ■       ^u    ■  \  en  t>         ii 

-,         .    ,      ^      /         ,  durmg  the  uicumbency  of  Governor  Reynolds 

tjse  of  the  Lash,  and  ,,        "       r  4.1     i     i  •     ^  ^     c 

,      r.  ,     .      .  r  the  use  of  the  lash  as  an  mstrument  of  pun- 

the  Substitution  of  ■  ,         ^  r      ..1         •   •     1      •  u  r  i     1 

„  ,.  ^      ^  ishment  for  the  ongmal  crime  was  abolished. 

Solitary  Confinement.  t,  ^        .,  lo^-y  ^u  ^  v 

It  was  not  until  1867  that  its  use  as  a  means 

of  prison  discipline  was  discontinued.     Prior  to   1867  the  punishment  was 

frequently  and  mercilessly  inflicted,  but  we  have  serious  doubts  as  to  the 

authority  of  the  warden,  since,  although  in  the  Act  of   1833  nothing  was 

said  concerning  flagellation  as  a  means  of  prison  discipline,  in  the  prior  Act 

of  January  6,  1827,  the  powers  of  the  warden  were  defined  and  those  powers 

did  not  include  the  use  of  the  punishment  mentioned.     This  Act  provided : 

"Sec.  13.  The  said  warden  and  other  officers,  agents,  and  servants, 
shall  each  of  them  have  power  to  order  any  convict  to  solitary  confine- 
ment, for  misbehavior,  refractory  conduct,  idleness,  negligence  in  per- 
forming their  daily  task,  impertinent  or  improper  language,  or  breach  of 
any  of  the  rules  and  regulations  ;  and  shall  immediately  report  the  same 
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to  the  said  warden,  and  the  warden  sliall  punisli  sucli  convict  therefor,  b}- 
soHtary  imprisonment,  for  any  term  not  exceecHng  thirty  days,  or  may 
discharge  the  said  convict  from  the  imj^risonment  ordered  Ijy  the  said 
warden,  officer,  agents,  or  servants." 

After  1867  there  could  be  no  doubt  of  the  invalidity  of  the  practice, 
and  on  page  30  of  the  Session  Laws  of  that  year  and  in  Section  37  of 
Chapter  81  of  the  Statutes  of  1868.  we  find  the  following  provision: 

"It  shall  not  be  lawful  in  said  penitentiary  to  punish  any  convict  by 
whipjMug  in  any  case  whatever.  If,  in  the  opinion  of  the  Warden,  it 
shall  be  deemed  necessary  in  that  case  to  inflict  unusual  punishment,  in 
order  to  produce  the  entire  obedience  or  submission  of  any  convict,  said 
Warden  shall  have  power  to  punish  said  convict  by  solitary  confinement 
in  a  dark  cell  and  by  deprivation  of  food  except  bread  and  water  until 
such  convict  shall  be  reduced  to  submission  and  obedience." 

In  an  Act  of  July  1,  1871,  this  section  was  amended  so  as  to  strike  out 
every  reference  to  solitary  confinement  and  merely  to  provide : 

"Section  37 :  It  shall  not  be  lawful  in  said  penitentiary  to  use  any 
cruel  or  unusual  mode  of  punishment  or  to  punish  any  convict  by  whip- 
ping whatever," 

and  this  wording  has  been  retained  in  Section  37  of  the  chapter  on  peniten- 
tiaries of  our  revised  statutes  up  to  the  present  time. 

Although   the   legislature  authorized   the 

12.     The  Abuse  of  the  ,  punishment^  of   solitary   confinement,   we  be- 

^"[''^  ^'"<^'    0/  lieve  the  solitary  confinement  as  now  imposed 

Solitary  Confinement.         ^^  j^y^^^^  ^^.  ^^^^  ^j^^  prisoners  term  "string- 

ing  up,"  is  improperly  inflicted.  There  the  practice  has  prevailed  of  com- 
pelling recalcitrant  men  to  stand  often  for  twelve  hours  a  day  with  intervals 
of  a  half  hour  for  meals  with  their  hands  projecting  through  the  bars  of  the 
cell  securely  boimd,  and  in  some  instances  this  punishment  has  been  continued 
for  as  long  as  thirty  days.  That  this  is  a  cruel  punishment  there  can  be 
no  question,  and  though  there  has  always  been  some  dispute  as  to  what  the 
term  "cruel  or  unusual"  as  used  in  our  statutes  and  in  our  constitutions  really 
means,  we  have  no  doubt  that  it  would  be  considered  cruel  and  unusual  by 
the  Supreme  Court  of  Illinois.  The  purpose  of  the  punishment,  it  is  can- 
didly stated,  is  "to  break"  the  prisoner  and  it  certainly  accomplishes  the 
result  if  long  continued.  It  leaves  to  be  returned  once  more  to  society  at 
the  end  of  his  sentence  a  crippled  and  brutalized  man.  There  is  no  man 
living  who  can  stand  erect,  under  the  conditions  described,  for  even  ten  days 
without  serious  injury  to  his  physical  condition,  to  say  nothing  of  the  delete- 
rious effect  upon  his  mind. 

There  can  be  no  doubt  that  in  the  original  statutes  the  legislature  spoke 
of  solitary  confinement  in  the  then  general  and  accepted  sense  of  the  term 
which  was  isolation  merely,  unaccompanied  by  torture.  It  expressly  stated 
what  should  be  the  other  elements  of  discomfort  and  these  were  confinement 
in  a  dark  cell  and  deprivation  of  food  except  bread  and  water. 

It  is  true  that  the  statutes  of  1867  were  amended  by  the  Act  of  July  1, 
1871.  in  which  nothing  was  said  concerning  solitary  confinement,  and  the 
legislature  was  content  to  provide  in  Section  37  that — - 
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"It  shall  not  be  lawful  in  said  penitentiary  to  use  any  cruel  and 
unusual  mode  of  punishment  or  to  punish  any  convict  by  whipping 
whatever." 

The  Act  of  1871  must  be  construed,  however,  in  the  light  of  what 
happened  before.  It  prohibited  cruel  or  unusual  modes  of  punishment,  and 
since  prior  to  1871  "stringing  up"  had  not  been  authorized  and  had  been 
considered  as  cruel,  it  must  be  considered  as  cruel  or  unusual  under  the 
later  statutes.^ 

In  any  event  we  do  not  believe  that  such  a  practice  results  in  furthering 
prison  discipline.  There  is  a  sense  of  fair  play  and  sympathy  for  the  under 
dog  which,  in  the  minds  even  of  convicts,  makes  a  martyr  and  not  a  culprit 
of  a  man  whom  they  believe  to  have  been  mistreated.  Furthermore,  we 
have  not  in  all  instances  been  sufficiently  judicious  in  the  selection  of  our 
prison  guards  and  our  prison  wardens,  and  we  have  too  often  placed  our 
convicts  at  the  mercy  of  ignorant  and  brutalized  men.  Prison  punishments 
are  usually  inflicted  because  of  the  complaint  of  a  guard.  It  is.  in  fact, 
often  considered  ruinous  to  discipline  not  to  uphold  and  substantiate  the 
guard  and  not  to  place  full  credence  in  his  complaint.  Too  often  the  com- 
plaints against  prisoners  are  made  from  mere  personal  vindictiveness  or  from 
the  desire  to  exercise  and  to  manifest  authority  which  is  the  prevailing  vice 
of  the  ignorant  man.  We  realize,  of  course,  that  many  of  the  prisoners 
are  desperate  characters  and  have  to  be  dealt  with  as  such.  There  is  reason, 
however,  in  all  things. 

That  such  treatment  is  effective  as  a  punishment,  there  can  be  no  ques- 
tion, but  of  its  efficacy  as  a  means  of  reformation  and  as  applied  to  a  person 
who  must  inevitably  sooner  or  later  be  returned  to  the  community  either  as 
a  parolee  or  at  the  expiration  of  his  sentence,  there  is,  at  least,  some  doubt. 


The  Good  Time 
Allozcanee. 


By  an  act  passed  February  23,  1863.  allow- 
ances for  good  time  were  provided  for  by  the 
legislature,  and  this  policy  was  continued  in  an 
act  of  March  19,  1872,  and  remained  a  part  of  the  law  of  Illinois  until 
July  1,  1925.  The  allowances  provided  for  by  the  act  of  1872  were  as 
follows : 


Term  to  be  Served  if  Full  Time  is  Made : 


months 
months 
months 
months 
months 


1st  year — 11  months 

2nd  year —  1  year     and 

3rd  year —  2  years  and 

4th  year —  3  years  and 

5th  year —  3  years  and 

6th  year —  4  years  and 

7th  year —  4  years  and  9  months 

8th  year — •  5  years  and  3  months 

9th  year —  5  years  and  9  months 
lOih  year —  6  years  and  3  months 
11th  year —  6  years  and  9  months 
12th  year —  7  years  and  3  months 
13th  year —  7  vears  and  9  months 


14th  year —  8  years  and  3  months 
15th  year —  8  years  and  9  months 
16th  year —  9  years  and  3  months 
17th  year —  9  years  and  9  months 
18th  year — 10  years  and  3  months 
19th  year — 10  years  and  9  months 
20th  year — 1 1  years  and  3  months 
21st  year — 11  years  and  9  months 
22nd  year — 12  years  and  3  months 
23rd  year — 12  years  and  9  months 
24th  year — 13  years  and  3  months 
25th  year — 13  years  and  9  months 


'  The  punishment  of  solitary  confinement  was  probably  not  specified  in  the  Act  of 
1871  merely  on  account  of  the  fear  that,  if  mentioned,  it  might  be  deemed  the  only  method 
of  punishment  authorized. 


439 


IHiuois  ('ri)iic  Surrey 

By  an  act  approved  June  25,  1925,  h(jwever,  the  act  of  1872  was  sub- 
stantially repealed  and  in  its  place  was  sui)stitiited  a  provision  that — 

"The  Department  of  Public  Welfare  is  authorized  and  directed  to 
prescribe  reasonable  rules  and  regulations  for  diminution  of  sentences 
on  account  of  good  conduct  of  persons  heretofore  and  hereafter  con- 
victed of  crime  wIkj  are  confined  in  the  state  penal  and  reformatory 
institutions." 

Under  this  provision  the  members  of  the  Board  of  Parole,  who  have 
now  succeeded  to  the  powers  of  the  Department  of  Public  Welfare,  have 
adopted  a  regulation  in  which  they  have  substantially  approved 
of  the  policy  of  the  statute  of  1872.  In  this  practice  we  believe  the 
Board  has  acted  wisely.  There  can  indeed  be  no  doubt  that  the  hope  of  a 
good  time  allowance  does  much  towards  maintaining  the  morale  of  the 
prisoner  and  in  making  him  subservient  to  prison  discipline.  Even  at  the 
time  when  the  flat  sentence  method  prevailed  in  Illinois,  we  are  prepared 
to  believe  that  in  many  instances  the  penalties  were  excessive.  Under  the 
indeterminate  sentence  law  when  a  man  is  sentenced  to  a  term  of  from 
one  to  ten  or  one  to  twenty  years,  as  the  case  may  be,  and  the  actual  period 
of  his  incarceration  is  to  be  determined  by  the  Board  of  Parole,  no  harm 
whatever  can  come  from  letting  him  believe  that  good  behavior  on  his  part 
may  induce  the  board  to  consider  his  parole  at  an  earlier  period  than  they 
would  if  he  should  be  refractory. 

_,      „  ,     ,  ,   ,  Although  there  was  a  general  revision  of 

14.     The  General  Adult  ^^^^  ^^..^^^.^^^j   ^^^^^  ^^   ^^^^^^  2^^    ^g^^^   ^^j_ 

9  ^^  ^  o  ^/      /     9  lowed  by  two  acts  relating  to  the  hiring  out 

^■^'       ^^  '^  ■  of   convicts,   passed   on   June    16,    1871,   and 

March  25,  1874,  no  more  attention  seems  to  have  been  paid  to  the  question 
of  parole  until  June  22,  1893,  when  a  state  home  for  Juvenile  Female 
Offenders  was  created  and  a  partial  parole  system  similar  to  that  established 
for  boys  in  the  Act  of  May  5,  1867,  was  provided  for.  This  provision, 
however,  was  more  in  the  nature  of  a  plan  for  indenturing  or  securing  the 
adoption  of  the  girls  than  strictly  one  of  parole. 

In  1895,  however,  and  largely,  we  believe,  through  the  influence  of 
Governor  John  P.  Altgeld,  we  find  a  General  Adult  Parole  Act  which  was 
made  applicable  to  the  penitentiaries  at  Joliet  and  Chester,  and  although  this 
act,  when  first  introduced  in  the  Assembly,  applied  to  misdemeanors  only, 
it  was  amended  before  passage  against  the  protest  of  Senator,  then  State's 
Attorney,  Charles  Deneen  and  others,  so  as  to  include  all  felonies  excepting 
treason  and  murder.  On  June  10,  1897,  it  was  further  amended  and  man- 
slaughter and  rape  were  added  to  the  excepted  crimes. 

Under  this  act  the  Board  of  Prison  Management  functioned  as  the 
Parole  Board. 

In  the  Act  of   1897  also,  and  in  order  that 
13.     The  Indetermmate       ^^^  ^^^^j^  ^^^^^^^  ^^l^j^^  ,^g  effective,  a  provision 
lenience.  ^^^  ^^^  indeterminate  sentence  was  added  for  all 

crimes  excepting  treason,  murder,  manslaughter,  and  rape,  the  statute  decree- 
ing that  the  court — 
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"shall  not  fix  the  limit  or  duration  of  the  sentence  and  the  term  of 
imprisonment  of  any  person  so  convicted,  and  sentence  shall  not  exceed 
the  maximum  term  provided  by  law  for  the  crime  for  which  the  person 
was  convicted  and  sentenced,  making  allowance  for  good  time  as  now 
provided  by  law." 

Under  this  act  the  power  of  parole  was  again  vested  in  the  Board  of 
Prison  Managers  but  it  was  provided  that  from  and  after  1897  the  State 
Board  of  Pardons,  if  then  created,  should  exercise  these  powers. 

Htibifual  Criminal  Exception. 

There  was  also  a  section  to  the  effect  that  the  provisions  of  the  act 
should  not  apply : 

"so  far  as  they  concern  his  parole  to  any  person  over  21  years  of 
age  convicted  and  sentenced  to  a  penitentiary  in  this  state  who  may  be 
shown,  upon  his  trial,  to  have  been  previously  sentenced  to  a  penitentiary 
in  this  or  any  other  state  or  county,  but  such  person  shall  be  held  and 
considered  as  an  habitual  criminal  and  shall  be  required  to  serve  the 
maximum  sentence  provided  by  law  for  the  crime  for  which  he  has  been 
convicted,  less  the  good  time  which  he  may  earn  by  good  conduct  as 
now  provided  by  law." 

Provision  for  Fixed  Minimum  Sentences. 

In  an  Act  of  April  21,  1899,  there  was  still  another  revision  or  amend- 
ment and  some  important  changes  were  made.  The  first  of  these  was  in 
relation  to  the  indeterminate  sentence  which  the  prior  acts  had  left  entirely 
indefinite  as  to  the  minimum  time  to  be  served.  Section  1  of  the  act  of  1899 
provided  that  in  all  felonies  except  treason  and  murder — - 

"The  court  imposing  such  sentence  shall  not  fix  the  limit  or  dura- 
tion of  the  same,  but  the  term  of  prison  shall  not  be  less  than  one  year, 
nor  shall  it  exceed  the  maximum  term  provided  by  law  for  the  crime 
for  which  the  prisoner  was  convicted,  making  allowance  for  good  time 
as  now  provided  by  law." 

Repeal  of  the  Habitual  Criminal  Exception. 

In  this  act,  also,  was  a  general  repealing  section  which  repealed  the 
Acts  of  1895  and  1897,  including  the  habitual  criminal  provision  of  the 
Act  of  1897,  and  thus  left  even  the  hal)itual  criminal  sul^ject  to  the  inde- 
terminate sentence  and  to  parole. 

By  an  act  of  June  25,  1907,  however,  the  act  of  1899  was  itself  repealed, 
and  it  would  now  seem  that  not  only  is  the  habitual  criminal  act  of  June 
23,  1883,  still  in  operation,  but  that  the  parole  laws  have  no  application 
thereto. 

Recognition    of    the    Continued    Existence    of    the    Governor's    Pardoning 
Prerogative. 

It  is  noticeable  also  that  in  the  act  of  1899  there  is  a  recognition  of 
the  fact  that,  if  sought  to  be  applied  as  a  part  of  the  pardoning  power,  a 
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system  of  paroles  would  have  been  an  encroachment  upon  the  prerogatives 
of  the  governor,  the  sole  jurisdiction  in  such  matters  seemingly  being  vested 
by  the  constitution  in  that  officer.  The  act,  therefore,  made  the  parole  or 
the  eligibility  to  the  parole  a  part  of  the  sentence  and  expressly  provided 
that— 

"nothing  in  this  act  shall  be  construed  as  impairing  the  power  of  the 
governor  to  grant  a  pardon  or  commutation  in  any  case." 

These  acts  were  the  beginning  of  the  parole  policy  in  the  State  of 
Illinois. 

._,„.„  ri        ,  As  we  have  seen,  the  Constitution  of 

10.     1  lie  Pirsf  State  Board  yn-      •      ^i         t  ^-        •      ^u 

,  ^      ,  ,   ,T       ,  llhnois,    though    vestnig   m   the   governor 

of  raraoiis  and  rarolcs.         ...,  ^"  ,  •  , 

•'  the  power  to  grant  reprieves,  commuta- 

tion and  pardon  after  conviction,  for  all  ofifenses  except  treason  and  cases 
of  impeachment,"  contains  a  provision  that  such  power  shall  be  exercised 
"subject  to  such  regulations  as  may  be  provided  by  law  relative  to  the  man- 
ner of  applying  for  pardons."  Though,  therefore,  the  pardoning  power  of 
the  governor  undoubtedly  includes  the  power  to  issue  a  conditional  pardon 
which  may  take  the  form  of  a  parole,  and  although  this  power  as  an  ultimate 
right  cannot  be  taken  from  him,  opportunity  is  furnished  for  the  establish- 
ment of  an  inferior  board  to  which  the  applications  for  both  pardons  and 
paroles  shall  first  be  made  and  which  can  formulate  reasonable  rules  and 
regulations  in  relation  thereto. 

By  an  act  of  May  31,  1879,  the  legislature  required  applications  for 
reprieves,  commutations  and  pardons  to  be  in  writing  and  to  be  accompanied 
by  statements  prepared  by  the  judge  and  the  prosecuting  attorney.  It  also 
required  public  notice  be  given  of  these  applications. 

By  an  act  of  June  15,  1895,  provision  was  made  for  a  general  parole 
system  under  the  control  of  the  Prison  Board.  By  an  act  of  June  10,  1897, 
it  was  provided  that  from  and  after  July  1,  1897,  the  State  Board  of  Par- 
dons, if  then  created,  should  function  in  the  place  of  the  Prison  Board. 
Contemporaneously  therewith,  by  an  act  of  June  5,  1897,  a  State  Board  of 
Pardons  was  created  "to  consist  of  three  persons,  not  more  than  two  of 
whom  shall  belong  to  the  same  political  party,  to  be  appointed  by  the  gover- 
nor by  and  with  the  advice  and  consent  of  the  senate"  and  section  5  of  the 
act  provided  that : 

"All  petitions  and  requests  for  pardons  and  commutations  shall  be 
addressed  to  the  governor  as  heretofore,  and,  as  to  form,  accompanying 
statements,  publication  of  notices,  etc.,  shall  be  governed  by  the  act  of 
May  31.  1879,  entitled  'An  act  to  regulate  the  manner  of  applying  for 
pardons,  reprieves  and  commutations,'  except  that  the  three  weeks' 
notice  provided  in  that  act  to  be  given  shall  have  reference  to  the  hear- 
ing before  the  Board  of  Pardons,  and  not  the  governor ;  and  every  such 
petition  or  request  shall,  before  its  actual  presentation  to  the  governor, 
be  filed  and  kept  in  the  office  of  the  Board  of  Pardons  for  the  prelim- 
inary action  of  said  board  as  contemplated  by  this  act." 
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„,      ^        .          ,.     ,      „    ^  In  the  eaiiv  historv  of  the  state, 

//.     1  he  Creation  of  the  Depart-  ,^,         u  *i         '              '           •^-         r 

r  r,   1 1-     TIT  ir  althouM  thcrc  was  no  recosrnition  of 

ment  of  Fiiblic  Welfare  ^,             ^     ■     .u      ^  .  .       fu 

■'         ;     r    J     4-  the  parole  m  the  statutes,  the  power 

tn  IQI7:  and  of  the  Aew  i     u^              •     i    •           .  • 

„     ^,     '         ,  .-                 ,    ,  was,  no  doubt,  exercised  m  certaui 

Farole  Board  in  1027 — (a)  u     ^.u                           j      i  • 

_,      J      ■  1    ■       n  •  cases  bv  the  (governor  under  his  con- 

1  lie  Le'^islation  Fnor  to  I0I7.  ^u   4.-  '    ^      "          ^              ^          i 

■^                                   ^  '  stitutional   power  to   grant   pardons, 

reprieves  and  commutations  and  which,  no  doubt,  included  and  still  includes 
the  power  to  parole,  which  is.  after  all,  merely  a  conditional  pardon  or 
commutation. 

Later  in  1879  and  under  the  constitutional  provision  that  the  legislature 
might  make  rules  as  to  the  method  of  applying  for  pardons,  a  statute  was 
passed  which  provided  that  all  applications  should  be  in  writing  and  accom- 
panied by  statements  from  the  judge  and  the  prosecuting  attorney.  Later 
still,  in  1895.  while  the  pardoning  power  was  still  vested  exclusively  in  the 
governor  and  before  any  subsidiary  board  of  pardons  and  paroles  had  been 
created,  a  system  of  paroles  was  provided  for,  which  was  to  be  exercised  by 
a  Board  of  Prison  Commissioners  to  be  appointed  by  the  governor  by  and 
with  the  consent  of  the  senate. 

Then  on  June  5,  1897,  a  Board  of  Pardons  was  provided  for,  to  con- 
sist of  three  persons,  who  also  had  to  be  appointed  by  the  governor,  by  and 
with  the  consent  of  the  senate,  and  a  few  days  after,  on  June  10.  1897, 
another  act  was  passed  which  amended  the  act  of  June  25.  1895,  and  took 
the  power  of  parole  from  the  Prison  Board  of  Commissioners  and  vested 
it  in  the  new  State  Board  of  Pardons  just  created. 

(b)  The  Creation  of  the  Department  of  Public  JJ'elfare  in  IQIJ. 

This  was  the  situation  until  July  1.  1917.  when  the  Civil  Administra- 
tive Code  was  passed,  the  Department  of  Public  Welfare  created,  and  the 
Board  of  Pardons  and  Paroles  made  a  subdivision  thereof.  Lender  this  act 
the  former  Board  of  Pardons  was  abolished  and  a  new  Board  of  Pardons 
and  Paroles  was  created  as  a  subdivision  of  the  Department  of  Public  Wel- 
fare, the  nominal  head  of  which  was  the  director  of  public  welfare,  and 
whose  active  and  operating  officer  was  the  superintendent  of  pardons  and 
paroles.  Who  should  compose  the  other  members  of  the  board,  if  any,  was 
not  clearly  stated.  Presumably  the  members  were  to  be  chosen  from  the 
personnel  of  the  Department  of  Public  Welfare,  though  we  believe  this 
practice  was  not  always  followed. 

The  Department  of  Public  \\'elfare  was  composed  of  an  assistant  direc- 
tor of  public  welfare,  an  alienist,  a  criminologist,  a  fiscal  supervisor,  a  super- 
intendent of  charities,  and  a  superintendent  of  prisons.  To  this  board,  or  to 
its  subdivision,  was  entrusted  the  power  of  passing  upon  and  recommending 
both  pardons  and  paroles. 

(c)  The  Act  of  ic)2y  and  the  Xeiu  Board  of  Paroles. 

In  1927,  however,  a  radical  departure  was  made,  and  by  a  bill  approved 
July  6,   1927   (Laws  of  Illinois,   1927,  page  844),  the  Civil  Administrative 
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Code  was  amended  so  as  to  add  to  the  clause  relating  to  the  Department  of 
F'ul)lic  Welfare,  the  words: 

"The  I'arole  Board  shall  consist  of  the  supervisor  of  paroles,  who 
shall  be  chairman,  and  nine  other  members." 
and  by  adding  to  the  act  a  new  section  which  provided  that — 

"Sec.  13,  p.  54a.  The  Parole  Board  created  by  this  act  shall  exer- 
cise and  discharge  all  the  rights,  powers  and  duties  heretofore  vested 
in  the  Department  of  Public  Welfare  in  granting  paroles  to  persons 
sentenced  or  committed  for  crime  or  ofTenses,  but  the  supervision  and 
after  care  of  persons  so  paroled  shall  remain  in  the  Department  of  Pub- 
lic Welfare.  The  action  of  a  majority  of  all  the  members  of  the  board 
shall  be  the  action  of  the  board  and  no  parole  shall  be  granted  except 
upon  the  concurrence  to  be  recited  in  the  records  of  the  board.  In  con- 
sideration of  any  parole,  said  board  shall  consider  and  give  weight  to 
the  record  of  the  prisoners'  conduct  kept  by  the  superintendent  or 
warden." 

The  changes  made  by  the  act  of  1927  were  sweeping.  Though  they  left 
the  original  Board  of  Pardons  unchanged,  they  created  an  entirely  separate 
and  distinct  Board  of  Paroles  which  was  to  be  composed  of  the  supervisor 
of  paroles  and  nine  other  members. 

As  far  as  pardons  were  concerned  the  board,  as  before,  was  to  be  com- 
posed of  the  director  of  the  Department  of  Public  Welfare,  the  superin- 
tendent of  Pardons  and  Paroles,  and  some  or  all  of  the  other  members  of 
the  Department  of  Public  Welfare ;  viz.,  the  assistant  director  of  the  Depart- 
ment of  Public  Welfare,  the  alienist,  the  criminologist,  the  fiscal  supervisor, 
the  superintendent  of  charities,  and  the  superintendent  of  prisons. 

As  far  as  paroles  were  concerned,  a  new  board  was  created,  composed 
of  the  superintendent  of  pardons  and  paroles  and  nine  other  members  who 
could  be  appointed  by  the  governor  and  did  not  necessarily  need  to  occupy 
any  other  ofSce  in  the  Department  of  Public  Welfare.  For  this  board,  also, 
a  separate  appropriation  was  made. 

It  is  to  be  remembered  that  both  of  these  boards  sit  in  an  advisory 
capacity  merely,  and  though  their  recommendations  have  uniformly  been 
recognized  by  the  governor,  the  governor  is  not  necessarily  bound  thereby, 
since  the  pardoning  power  is  vested  in  him  by  the  constitution  and  the  parole 
is  merely  a  conditional  pardon. 

As  we  have  before  seen,  the  legislature  of  1927  made 
of  the  Board  of  Paroles  a  separate  and  independent  body. 

Of  aro  c.  ^^^^  though  it  also  made  its  chairman  the  superintendent 
of  paroles,  left  in  the  Department  of  Public  Welfare  as  a  whole  the  care 
and  supervision  of  the  parolees  after  they  had  been  released  from  the  peni- 
tentiary. It,  in  fact,  made  of  the  Board  of  Paroles  a  semi-judicial  body  and 
entrusted  to  it  the  power  of  passing  upon  and  granting  parole,  but  left  to 
the  department  the  care  and  custody  and  supervision  of  the  convict  after 
he  had  been  released.  For  the  furtherance  and  maintenance  of  the  Board 
of  I'aroles,  it  made  an  appropriation  of  $349,800  for  the  biennial  period,  and 
to  the  parent  Department  of  Public  Welfare,  and  for  the  supervision  of  the 
parolee,  it  granted  the  sum  of  $2,991,876  for  the  same  period  of  time. 

We  are  of  the  opinion  that  these  appropriations  were  wisely  made  and 

444 


The  Prohafwu  and  Parole  System 

were  in  the  interest  of  economy  since  either  an  adequate  system  of  parole 
had  to  be  provided  for  and  financed  or  new  penitentiaries  had  to  be  con- 
structed. We  ghbl}-  talk  of  long  sentences  of  imprisonment  but  we  seldom 
think  of  the  staggering  cost  to  the  communit}-  of  these  sentences.  Mr.  Cla- 
baugh  told  the  truth  when  he  stated  to  the  members  of  the  legislature  in 
1927  that  they  were  confronted  with  the  choice  of  either  appropriating  for 
and  making  efficient  the  system  of  the  indeterminate  sentence  and  of  the 
Ijarole  or  of  expending  nearl}-  forty  millions  of  dollars  during  the  next  ten 
vears  in  the  erection  of  and  maintenance  of  penitentiaries  and  reformatories. 

On  July  1,  1926,  there  were  5.796  persons  confined  at  Joliet,  Chester 
and  Pontiac.  On  July  1.  1927,  this  number  had  increased  to  6.342.  Every- 
one knows  that  the  number  of  criminals  who  have  been  actually  caught, 
tried,  and  convicted  form  but  a  trifling  percentage  of  the  number  who  commit 
crimes.  Not  only  in  Illinois  but  in  every  state  in  the  Union  we  are  rapidly 
coming  to  realize  the  inefficiency  of  our  police  methods  and  of  our  systems 
of  criminal  trial  and  prosecution  and  there  can  be  no  doubt  that  in  the 
coming  years  these  methods  will  be  greatly  improved.  If  they  are  improved, 
thousands  of  additional  persons  will  be  arrested  and  convicted,  and  the 
populations  of  our  penitentiaries  and  reformatories  will  be  correspondingly 
increased.  Even  as  things  now  are,  an  increase  of  but  one  year  in  the  actual 
period  of  incarceration  would  involve  the  erection  of,  at  least,  two  peniten- 
tiaries the  size  of  Joliet. 

Commitments  to  Joliet,  Chester  and  Pontiac  between  June  30,  1926,  and 
June  30,  1927,  numbered  ?),?)7Z.  On  June  30,  1927.  there  were  already  in 
Joliet  2,882  prisoners;  in  Chester  1,824;  and  in  Pontiac  1.636.  These  are 
the  figures  given  on  April  18,  1927,  and  in  June  the  number  must  have  been 
full}-  as  great.  All  of  these  institutions  are  overcrowded  to  such  an  extent 
that  their  proper  management  is  greatly  interfered  with  and  the  proper 
training  of  their  inmates  is  practically  impossible. 

In  order  that  room  may  be  made  each  year  for  the  ?).?)7?>  new  convicts, 
(and  that  number  will  increase  as  time  goes  on),  at  least  2>,?)7?i  persons  must 
be  released  from  our  institutions,  or  new  institutions  must  be  built  to  provide 
for  the  increase.  These  are  facts  which  must  be  confronted,  and  they  have 
been  acknowledged  in  other  states.  Even  in  Minnesota  it  has  been  estimated 
that  an  increase  of  but  one  year  in  the  average  penalty  would  involve  the 
erection  of  a  new  penal  institution. 

Every  prisoner  in  our  penitentiaries  also  involves  a  cost  to  the  state  for 
supervision  and  maintenance.  What  this  cost  actually  is  it  is  difficult  to 
determine,  for  the  statistics  in  regard  to  these  matters  are  unreliable.  The 
estimate  at  Sing  Sing  for  the  year  1926  was  .$382.90  for  each  man,  or  a  total 
of  $559,806.97' for  the  1.562  inmates.^ 

In  Illinois  the  estimate  for  the  year  ending  June  30,  1926,  was  $286.49 
per  capita  at  Joliet ;  $263.63  at  Southern  Illinois ;  $274.36  at  Illinois  State 
Reformatory;  $476.29  at  the  Woman's  Prison;  and  $347.12  at  the  Illinois 
State  Farm.  According  to  these  figures,  if  we  take  the  estimate  at  Joliet 
for  the  year  1926  as  a  basis,  the  yearly  cost  of  the  ?).?)7?i  ])ersons  who  would 


'  See  report  of  George  W.  Alijer  on  the  "Board  of  Paroles  of   Xew  York"    (J.  B 
Lyon  Co.,  Albany,  1926). 
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have  to  be  provided  fur  in  the  new  penitentiaries  would  amount  to  $966,- 
34077. 

The  advantai,'e  of  the  parole  system  is  that,  although  the  prisoner  is 
not  released  from  supervision  until  the  maximum  term  of  his  sentence  has 
expired,  he  is  not  required  to  be  confined  in  the  penitentiary  but  is  able  to 
earn  his  living  without  an\-  charge  to  the  state  except  his  small  per  capita  of 
the  overhead  ex])ense  of  the  Board  of  Paroles. 

The  wisdom  of  the  policy  of  the  inde- 
/y.     Justihcatuw  jar  the  terminate  sentence  and  the  parole,  if  properly 

IndctcrniuHtlc  Scufcucc      ^,ij,,i,,i,tered,     is     now     almost     universally 

and  the  Parole.  recognized,  not  only  in  America,  but  through- 

out the  civilized  world.  The  policy  can  no  longer  be  classed  as  a  product  of 
unenlightened  sentimentalism. 

In  1922  only  four  states  of  the  American  Union  were  without  either 
the  indeterminate  sentence  or  the  parole  system.  In  1925  the  laws  of 
forty-six  of  the  forty-eight  American  states  made  definite  provision  for  the 
release  of  prisoners  on  parole,  only  Mississippi  and  Virginia  having  no  such 
laws. 

In  1925  also,  the  International  Prison  Commission,  meeting  in  London 
with  fifty-three  nations  represented,  adopted  a  resolution  favoring  the  inde- 
terminate sentence  and  the  parole  laws  and  recommending  their  adoption  to 
the  governments  of  the  civilized  world. 

The  policy  of  parole  is  fundamentally  humane,  but  the  fact  of  its 
humanity  does  not  militate  against  its  profitableness  and  its  practicabilit}-,  nor 
the  measure  of  protection  that  it  affords  to  society.  It  has  been  these 
elements  of  public  protection  rather  than  the  welfare  of  the  individual 
prisoner  which  have  led  to  its  general  acceptance.  It  has  been  adopted 
indeed  more  as  a  means  of  supervising  and  controlling  the  conduct  of  the 
prisoner  after  his  release  from  the  penitentiary  and  minimizing  the  possibility 
of  his  returning  once  more  to  the  paths  of  crime,  than  for  the  purpose  of 
reducing  his  term  of  imprisonment.  As  administered  by  j\Ir.  Clabaugh,  it 
certainly  has  not  reduced  the  terms  of  imprisonment  to  a  lower  level  than 
would  have  prevailed  if  the  flat  sentence  method  had  been  adhered  to  by  the 
legislature. 

.  .  If  adequately  administered,  the  policv  of 

20.  Same:    Neees.utv  of  i       •  •  i  i    *.{,  <.^ 

,  ,  ■  .  .  rclcasmg  prisoners  on  parole  serves   both  to 

Adequate  Siiheri-iston.  ^     ^         •  ^  i  i.     i        c^  ^\      •    i-   -j     i 

^  '  ]M-otect  society  and  to  benefit  the  individual 

prisoner.     The  indeterminate  sentence  is  necessary  to  its  successful  operation. 

It  needs  honesty  in  its  administration,  and  ample  financial  support.    x-Xbove  all 

it  needs  the  same  divorcement  from  so-called  practical  politics  which  usually 

is  accorded   (though  not  always  of  late  in  Chicago)   to  our  public  schools, 

and  likewise  our  pul)lic  hospitals  and  state  institutions  of  higher  learning. 

.  The  demand  for  the  parole  system  arose  from 

21.  Same:  Mure  of       ^^^^  ^^^^  ^^^^^  .^^  ^^^  ^.^.^^^  majority  of  cases,  in  all 

°^  ^^      "  ^         ca.ses  in   fact,  except  where  the  death  penalty  or 

Sentence  J  o  u  y.         y^^^  sentence  was  imposed,  the  convict  sooner  or 

later   had  to   be   returned   to   society,   and   the   prison   system   as   originally 

administered  and  the  practice  of  looking  upon  the  penitentiary  as  a  place  of 
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punishment  merely  and  at  the  end  of  that  ])uni.shment  turning  the  prisoner 
loose  without  any  further  supervision  or  even  protection,  had  proved  a 
failure. 

We  had  punished,  it  is  true,  and  no  doubt  we  had  furnished  object 
lessons  to  other  potential  offenders,  but  only  too  often  we  had  returned  to 
society  brutalized  and  discouraged  men  and  women  who  were  incapable  and 
often  undesirous  of  adapting  themselves  to  the  requirements  of  their  new 
freedom  and  who,  therefore,  not  onlv  returned  once  more  to  careers  of 
crime,  but  became  teachers  and  missionaries  of  the  art. 

We    became   convinced    that    reformation    as    well    as    ])unishment    was 

necessary  and  that  in  order  to  assure  that  reformation  and  to  enable  the 

convict  once  more  to  take  his  place  among  the  ranks  of  the  honest  workers, 

some  measure   of    supervision   and   some   measure   of   protection    should   be 

afforded  to  him  after  his  release  from  the  penitentiary.     This  supervision 

would   be  difficult  under  any   fixed   penalty   system,   as.   after  the   sentence 

had  been  served,  legally  speaking  the  crime  had  been  atoned   for  and  we 

had  no  right  to  further  control  the  culi)rit.     We  could,  however,  provide 

for  an  indeterminate  sentence.     We  could  sentence  an  offender  for  a  term 

of  from  one  to  ten  or  one  to  twenty  years.     We  could  intt  it  in  our  power 

to  release  him  at  the  end  of  a  year  or  a  few  vears,  and  in  crimes  such  as 

the  larceny  of  $20.00  or  $30.00  surely  a  year  would  be  sufficient.     But  we 

could  also  still   retain   control  over  him   and   keep   him   under  parole   until 

the  expiration  of  the  ten  or  twenty  years.     Ry  this  means  we  could  not  merely 

supervise  his  conduct  but  we  could  protect  him  from  the  annoyances  of  the 

police,  who  only  too  often,  hound  a  man  with  a  record  so  that  it  is  impossible 

for  him  to  obtain  or  keep  employment.^ 

„             T-,      HT  It  is  a  mistake  to  confound  the  inde- 

22.     Same:     1  he  New  ^        .     .          ^               ,    ,             i        vt    *i 

„              -,--,,  termmate  sentence  and  the  i^arole  with  the 

System  Aot  Fohular  i      i   ^             i              i    .      •         •        .i    ^ 

,-'             „  .     .     ,  .-..  absolute    liardon    and    to    nnagme    that    a 

Amouq  L  nmmal  L  lasses.  .                i       •         i          i         '              i      • 

prisoner    who    is    released    upon    j^iarole    is 

ipso  facto  free  from  all  punishment.     Legal  restraint  and  legal  su])ervision 

are  a  restriction  upon  liberty  and  to  that  extent  a  jninishment.  and.  though 

released   from  the  walls  of  the  penitentiary,   the  convict  is   still  under  the 

control  of  the  law  and  is  deprived  of  his  liberty.     At  any  moment,  and  until 

the  termination  of  the  period  of  his  maximum  sentence,  he  may  be  rearrested 

and  returned  to  the  penitentiary  if  his  parole  be  violated.     He  is  not  a  free 

man. 

The  real   fact   is  that  the  indeterminate   sentence   is   not   popular   with 

the  professional  criminal  classes.     When  fixed  sentences  alone  are  imposed 

the  criminals  rely  not  merely  upon  the  probabilit}-  that  perhaps  a  lesser  plea 


'  During  the  past  year  there  has  prevailed  an  unfortunate  practice  in  Chicago  of 
weekly  arresting  every  ex-convict  or  person  with  a  criminal  record,  even  though  no 
ofifense  can  be  charged  against  him.  for  what  is  called  supervision  and  to  enable  persons 
who  complain  of  burglary  and  other  offenses  to  possibly  identify  someone  out  of  the 
herd  that  is  incarcerated. 

This  practice,  of  course,  makes  it  impossible  for  any  ex-convict  to  retain  or  even  to 
obtain  permanent  employment,  as  employers  naturally  desire  the  services  of  such  persons 
at  their  plants  and  factories  and  not  in  the  police  stations. 

In  such  a  case  the  only  protection  that  the  ex-convict  possibly  has  is  the  protection 
which  is  afforded  by  the  parole  officers  who  are  the  guardians  of  such  persons  and  have 
the  right  to  call  the  police  to  account  and  to  put  a  stop  to  the  practice. 
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will  be  accepted.  l)ul  on  the  kind-heartedness  of  the  individual  judge  and  on 
the  ajjpeal  that  may  he  made  to  him  by  family  and  in  many  instances  political 
influences.  When  they  are  confronted  with  an  indeterminate  sentence,  they 
know  that  their  release  from  incarceration  is  contingent  upon  their  own 
behavior  and  a  more  thorough  investigation  of  the  causes  which  led  to  the 
commission  of  the  crime.  The  discipline  of  imprisonment  under  the  inde- 
terminate sentence  is  more  severe  since  the  ])risoner  must  always  be  on  his 
guard  and  be  sedulous  to  obey  all  regulations. 

When  the  sentence  is  fixed  and  determinate,  except  so  far  as  good  time 
allowances  are  concerned,  it  matters  not  what  the  prisoner's  conduct  may 
be.  So,  too,  usually  at  the  trial  and  almost  always  where  a  plea  of  guilty  is 
entertained,  there  is  no  inquiry  into  or  an  opportunity  to  investigate  the  prior 
conduct  of  the  defendant,  his  past  crimes,  or  his  associates.  Under  a  system 
of  paroles,  if  properly  administered,  all  of  these  matters  can  be  and  are 
inquired  into  and  constitute  determining  facts  on  the  question  of  the  duration 
of  the  convict's  period  of  incarceration,  and  when,  if  at  all,  it  would  be  safe 
to  return  him  to  society. 

It   is   an   interesting   fact   that    (contrary   to  the 
•'■      ^    ."^        {  usual  understanding)   in  recent  vears  the  periods  of 

^  mcarceration  which  have  been  required  by  our  Board 

of  Paroles  have  been  longer  than  those  which  were 

formerly  imposed  under  the  flat   sentence  practice  and   much   longer  than 

those  which  are  usually  imposed  in  the  federal  courts  where  the  indeterminate 

sentence  does  not  prevail. 

Section  262  of  Chapter  38  of  the  Revised  Statutes  of  Illinois  (Cahill 
1927).  for  instance,  provides  a  punishment  of  not  less  than  one  year  nor 
more  than  twenty  years  for  forgery  of  any  bank  bill  or  promissory  note, 
and  in  Section  793  of  the  same  chapter  the  indeterminate  sentence  section 
provides  that  no  definite  term  shall  be  fixed  but  the  sentence  shall  be  from 
one  to  twenty  years.  Under  the  federal  statutes  the  maximum  penalty  for 
forging  a  postal  money  order,  which  is  certainly  quite  a  serious  offence,  is 
five  years  or  a  fine  of  $5,000  or  both,  and  under  this  statute  and  in  taking 
a  random  view  of  the  federal  dockets  for  the  northern  District  of  Illinois, 
we  find  a  sentence  in  1911  of  214  years;  in  1915  of  24  hours;  in  1919  of 
2  years;  in  1919  of  18  months;  in  1921  of  9  months,  and  in  1925,  one  of 
4  months,  one  of  30  days  and  one  of  60  days. 

Under  the  indeterminate  sentence  laws  of  Illinois  the  minimum  penalty 
would  be  one  year  and  the  maximum  would  be  twenty.  The  Board  of 
Paroles  could  not  parole  the  offender  until  the  expiration  of  the  first  year. 
Even  then  it  would  not  release  the  prisoner  from  punishment  or  supervision, 
but  would  consider  him  under  parole  and  liable  at  any  time  to  be  returned  to 
the  penitentiary  until  the  expiration  of  the  twentieth  year. 

^    ,         .      ,  One   justification    for   the   fixed    sentence 

2J.     Detects  111  the  1-4.1  4--        4-1,  4-       •     ^  ,^;,. 

^       „.•'    ,  „  _,,  plan    is    the    assumption    that,    since    a    main 

tixed  Sentence  Flan.  r  •  i         t.    ■     ^.\        i  +„    • ,  ^    ^^^ 

purpose    of    punishment    is    the    deterring    ot 

others  from  committing  a  similar  offense,  the  potential  criminal  would  fear 

the  fixed  rather  than  the  indeterminate  sentence.    This  assumption,  however, 

has  not  been  proved.     We  are  firmly  of  the  opinion  that  not  only  does  the 

professional  criminal   fear  the  indeterminate  more  than  the  fixed  sentence, 
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but  that  most  criminals  either  act  upon  impulse  or  rely  upon  their  chances 
of  escaping  detection.  Almost  eighty-five  per  cent  of  our  crime,  indeed,  is 
committed  by  boys  and  youths  between  sixteen  and  twenty-five  years  of 
age,  and  youth  acts  upon  the  impulse  and  is  reckless  of  the  consequences. 
The  corruption  and  favoritism  in  our  political  life  also  has  led  thousands 
to  believe  that  in  any  event  the  local  poHticians  will  take  care  of  them. 

The  assumption  also  that  the  trial  judge  is  in  a  position  to  determine 
properly  the  length  of  the  sentence  is  hard  to  justify.  To  a  limited  degree 
it  may  be  true  in  the  country  districts,  where  the  judges  know  intimately 
almost  every  permanent  resident  within  their  jurisdiction.  As  far  as  these 
residents  are  concerned,  the  judges  are  able  to  form  some  estimate  of  the 
real  facts  and  of  the  real  culpability  of  the  criminal  and,  therefore,  of  the 
measure  of  punishment  that  should  be  imposed.  Generally,  however,  they 
do  not  possess  this  knowledge  in  regard  to  transients  and  non-residents,  and 
it  is  rarely  if  ever  possessed  by  the  judges  in  our  great  cities,  especially  in 
the  so-called  police  courts  where  the  culprits  are  only  too  often  herded 
through  without  ceremony  and  with  the  speed  that  is  used  in  our  slaughter 
houses  and  packing  plants. 

Even  if  punishment  is  the  only  desideratum,  it  is  therefore  quite  apparent 
that  in  many  instances  the  sentences  imposed  will  be  either  too  long  or  too 
short.  If  the  theory  of  punishment  and  the  reformation  of  the  offender 
is  the  motive,  and  the  fact  is  recognized  that,  in  the  great  majority  of  cases, 
the  prisoner  must  sooner  or  later  be  returned  to  society,  it  is  quite  clear 
that  as  far  as  possible  he  should  be  trained  and  reformed,  and  when  released 
from  the  penitentiary  or  from  the  prison,  should  be  a  "safe  risk"  and  not 
a  future  danger  to  the  community,  and  this  being  the  case,  a  proper  measure 
of  punishment  and  of  the  term  of  imprisonment  is  of  the  utmost  importance. 

It  is  a  noticeable  fact,  indeed,  and  one  of  no  little  significance,  that  in 
spite  of  our  present  day  clamor  for  more  drastic  penalties  and  for  longer 
terms  of  imprisonment,  the  records  which  have  been  so  carefully  compiled 
by  Professor  Burgess  disclose  a  larger  proportion  of  men  and  boys  who  have 
made  good  on  parole  after  a  short  period  of  incarceration  than  those  who 
have  been  confined  for  longer  periods  of  time.^ 

The  same  conclusions  were  also  reached  by  Miss  Helen  Leland  Wytmer 
in  a  study  of  paroles  in  the  state  of  Wisconsin  which  was  conducted  at  the 
request  of  the  State  Board  of  Control  and  published  on  page  384  of  Volume 
18  of  the  Journal  of  the  American  Institute  of  Criminal  Law  and  Crim- 
inology. 

If  the  idea  of  reform  is  entertained  at  all  it  must  be  very  clear  that  the 
trial  judge  cannot  anticipate  in  advance  the  reformatory  effect  of  the  man's 
incarceration.  So,  too,  any  system  which  places  the  discretion  entirely  in  the 
trial  judge  must  result  in  glaring  inconsistencies  and  in  a  rankling  sense  of 
injustice  which  will  be  disastrous  not  merely  to  reformation  and  to  prison 
discipline  but  to  the  respect  for  the  law  itself  which,  above  all  others,  the 
convict  should  be  made  to  feel. 

No  one  who  has  had  any  experience  in  or  any  knowledge  of  our  peni- 
tentiaries has  failed  to  observe  that  it  is  the  square  deal  which  appeals  most 


'  Those  imprisoned  for  two  years  furnish  the  best  record  on  parole. 

449 


Illinois  Crime  Survey 

to  the  criminal  and  which  is  the  most  potent  factor,  not  onl}'  in  reformation, 
but  in  the  wilHngness  to  yield  to  prison  discipline.  If  a  convict  discovers 
that  he  has  been  arbitrarily  sentenced  to  a  term  of  ten  years  for  an  offense 
for  which  his  cellmate  has  only  been  sentenced  to  two,  he  will,  in  most 
instances,  be  not  only  an  unruly  prisoner,  but  an  anarchist  when  returned 
to  society. 

The  theory  of  the  indeterminate  sentence  and  of  the  parole  system  is 
not  punishment  merely,  but  reformation  by  training  accompanied  by  a  pun- 
ishment .so  severe  that  other  persons  will  be  warned  against  committing  the 
same  offense.  It  punishes  the  convict  to  vindicate  society  and  as  a  warning 
both  to  himself  and  others.  But  it  also  realizes  that  the  convict  will  sooner 
or  later  be  restored  to  the  community  and  it  seeks  to  so  reform  and  to  so 
control  his  conduct  after  release  that  he  will  not  again  return  to  crime. 

,    ,  ■  f>  ,  The  committee,  then,  is  of  the 

25.  Indeterminate  c^entence  and  ■   ■       ,  1    .  ,1  .  r  <.u    •    1 

-^       „       ,     „  ,  ,       ,      ^  opuuon  that  the  svstem  of  the  mde- 

Farolc  tazored  by  the  Com-  .        ■     .  ,       "         1     r  ^u 

..    ,  ,  ,     n        •,    J  termmate  sentence  and  of  the  par- 

inittee  if  Adequately  Frovidcd  ,     •  r      1  1     ,.     ..u  ^     r  .^u     a  * 

/„  ,       r,     •   •  ,  ole  is  preferable  to  that  of  the  fiat 

for  a)id  rroperly  Administered.  j    j  c   •..  ^  \    ^    4.      4.u- 

'  '      '  and   dennite    sentence,   but    to   this 

statement  and  conclusion,  it  wishes  to  make  an  emphatic  ciualification — that 
it  is  only  preferable  if  it  is  properly  administered. 

Parole  involves  discretion  and  supervision.  It  necessitates  officers  who 
shall  be  properly  trained  and  who  shall  be  free  from  political  influences.  It 
necessitates  men  of  judgment  and  intelligence.  It  necessitates  a  force  suf- 
ficient in  number  to  cover  the  field.  It  necessitates  time  and  opportunity  for 
study  and  investigation.  It  necessitates  the  proper  administration  of  our 
penitentiaries  and  reformatories.  It  necessitates  the  intelligent  co-operation 
of  the  police  after  the  prisoner  has  been  released.  It  involves  adequate 
appropriation.     It  involves  honesty. 

Nowhere   in  America  have  we  as  yet  pro  • 

26.  Prohlcm  of  ^^j^j^^j  ^jj  ^^  ^j^^  requisites  and  made  a  really 
Parole  Not  \et  efficient  administration  possible.  "The  interested 
Solved  m  Illinois.        ^^\,\\^;>  ^^y^  ^jiss  j^^e  Addams,  "has  assumed 

that  all  is  well  because  a  good  law  has  been  passed  and  put  into  operation 
and  no  one  pays  any  further  attention  to  it."  In  many  instances  we  have 
had  honesty,  but  in  practically  none  have  we  had  an  adequate  force,  adequate 
appropriations,  and  sufffcient  freedom  from  ])olitical  control.  Since  the 
last  session  of  the  legislature  we  have  gone  farther  in  Illinois  than,  perhaps, 
in  any  other  state.  We  have,  at  any  rate,  made  larger  appropriations  which 
have  made  it  possible  for  the  employment  of  a  larger  and  more  intelligent 
force.  We  have  not,  however,  divorced  the  system  from  the  influence  of 
politics  and  the  danger  of  political  control.  Before  us  is  a  magnificent 
opportunity.     We  have  laid  the  foundations  and  we  should  make  them  sure. 

On  being  asked  what  she  thought  of  the  experiment  of  prohibition  in 
America,  a  distinguished  English  woman  recently  answered  that  she  did  not 
know  because,  as  far  as  she  had  been  able  to  learn,  the  system  had  never 
been  satisfactorily  administered  or  tried,  and  the  same  thing  is  true  of  the 
parole  system  in  America. 

With  the  one  exception  of  Illinois,  the  legislative  appropriations  have 
been  ridiculously  small  and  the  number  of  employes  provided  for  has  been 
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entirely  inadequate.  The  last  session  of  the  Illinois  legislature  was  generous, 
but  it  failed  to  save  the  system  from  the  handicap  of  partisan  politics. 

To  this  aspect  we  now  must  turn. 

.  The  Act  of  July  6,   1927,  accompanied  as  it 

27.     Partisan  Politics        ^^^^^  ^^,  ^  j^^^^  appropriation,  was  a  landmark  in 

and  the  System         American  jurisprudence  and  has  given  much  hope 

of  Probaiion  ^^^  success  in  the  future.     However,  it  still  left 

and  Paroles.  ^j^^  system  radically  defective.     It  did  not  go  far 

enough  in  providing  for  the  new  board.  It  did  not  provide  for  a  rotation 
in  office  which  would  guarantee  it  against  political  domination.  It  imposed 
limitations  on  the  activities  and  freedom  of  the  board  which  can  find  no 
justification  in  public  expediency.  It  greatly  improved  the  old  system  by 
the  creation  of  a  new  and  practically  independent  Board  of  Paroles.  It  was 
radically  wrong,  however,  in  limiting  the  activities  of  the  board  to  the  grant- 
ing and  refusing  of  paroles,  and  in  denying  to  it,  as  an  independent  body,  the 
supervision  of  the  parolee  after  he  had  been  released  from  the  penitentiary 
and  the  parole  had  been  granted. 

It  is  true  that  the  chairman  of  the  Board  of  Paroles  is  also  the  super- 
visor of  paroles  and  as  such  is  entrusted  with  the  supervision  of  the  parole 
officers  and  of  the  paroled  convicts.  He  has,  however,  no  power  either  to 
appoint  or  to  discharge  these  officers  and  employes  save,  and  in  so  far  as  the 
governor  and  the  Department  of  Public  Welfare  may  consent. 

It  is  indeed  quite  clear  that  the  Board  of  Paroles  should  have  exclusive 
charge,  not  only  of  the  act  of  paroling,  but  of  the  management  and  training 
of  the  parolee.  The  success  of  any  parole  system  depends  entirely  upon  the 
wisdom  and  justice  and  intelligence  that  it  shows,  not  only  in  the  granting 
or  refusing  of  the  parole,  but  in  the  care  of  the  convicts  after  they  have 
been  released  from  the  penitentiary.  The  parole  officer  is  one  of  the  most 
important  units  in  the  system.  He  should  not  be  the  political  agent  or 
political  appointee  of  any  governor  or  of  any  political  board. 

The  subordinate  parole  officers,  therefore,  who  are  entrusted  with  the 
duty  of  watching  and  protecting  the  paroled  prisoner,  should  be  responsible 
to  the  Parole  Board  and  the  Parole  Board  alone,  and  the  Parole  Board  itself 
should  as  far  as  possible  be  non-political. 

If  these  parole  officers  and  investigators  are  appointed  by  the  governor 
or  any  political  organization  or  department,  and  if  their  office  is  considered 
a  reward  for  political  services,  not  only  will  they  be  half  efficient;  not  only 
will  they  at  all  times  be  liable  to  corruption,  but  three-fourths  of  their  time 
will  be  spent  in  obtaining  votes  for  their  chief  or  for  the  members  of  their 
political  organization  rather  than  in  watching  over  and  caring  for  the  par- 
olees. Even,  as  is  now  perhaps  often  the  case,  the  parolee  himself  will  be 
led  to  believe  that  it  is  his  duty  to  aid  the  political  fortunes  of  his  custodian 
and  of  his  benefactor,  and  to  do  what  he  can  to  obtain  votes  from  his  asso- 
ciates, often  in  the  underworld,  for  these  persons. 

We  have  not,  indeed,  to  go  far  afield  to  find  illustrations  of  these  in- 
fluences. It  is  a  matter  of  common  knowledge  that  the  game  wardens  of 
many  of  our  states  have  been  merely  political  agents  and  have  been  counted 
upon  to  help  in  the  election  of  governors  and  even  United  States  senators. 
These  men,  however,  have  been  entrusted  by  the  law  merely  with  the  pro- 
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tection  and  care  of  wild  animals,  while  the  parole  officers  are  entrusted  with 
the  protection  of  society  and  the  care  and  custody  of  the  lives  and  fortunes 
of  American  citizens. 

The  Board  of  Pardons  and  Paroles,  in  short,  should,  as  far  as  possible, 
be  removed  from  politics  and  should  be  as  independent  as  are  the  faculties 
of  our  state  universities.  It  should  have  entrusted  to  it,  not  merely  the 
duty  of  passing  upon  and  granting-  or  refusing  the  parole,  but  of  the  super- 
vision of  the  convict  while  on  parole.  To  it  should  be  entrusted  the  control 
and  appointment  of  its  own  servants  and  employes.  It  should  have  the 
power  of  discharging  a  dishonest  or  incompetent  parole  officer  without  the 
necessity  of  asking  permission  of  any  other  political  body  or  of  any  other 
political  officer. 

What    is    true    of    our    subordinate    parole 
nT^'    7?  M  officers  and  agents  is  true  of  all  others  who  are 

Officers  Generally.  connected  with  the  system,  and  if  we  are  to  have 
a  system  of  probation  and  parole  which  shall  be  efifective  and  properly 
administered,  it  is  absolutely  essential  that  not  only  these  parole  officers,  but 
the  wardens  and  guards  of  our  penitentiaries  and  prisons,  the  members  of 
our  pardoning  and  parole  boards,  and  even  our  judges  themselves,  be,  as 
far  as  possible,  removed  from  politics. 

If,  in  the  past,  our  probation  and  parole  systems  have  been  wrongfully 
used  by  our  courts  (and  although  there  has  been,  no  doubt,  much  exaggera- 
tion and  much  unjust  criticism  in  this  respect,  there  can  be  no  doubt  that 
in  many  instances  they  have  been  wrongfully  used),  the  fact  is  clearly 
traceable  to  our  political  system  and  to  the  fact  that  in  the  past,  and  especially 
in  our  great  cities,  our  judges  have  been  but  political  footballs,  and  their 
tenure  of  office,  to  a  large  extent,  has  been  dependent  on  the  vote  of  the 
underworld.  They  may  have  had  a  seeming  independence ;  they  may  not 
themselves  have  directly  appealed  to  that  underworld  for  support,  but  they 
have  only  too  often  been  at  the  mercy  of  the  politicians  and  ticket  makers 
who,  in  only  too  many  instances,  are  political  factors  merely  and  solely  on 
account  of  the  fact  that  they  can  control  that  vote. 

If  the  members  of  our   Boards  of   Paroles 
29.     Same:    Danger  of        ^^^  Pardons  are  appointed  for  political  reasons 
Partisan  Political         ^^^    personal    service    they    will    be    considered 
Appointments.  merely  as  cogs  in  a  great  political  machine,  and 

the  temptation  to  listen  to  political  arguments  will  always  be  present.  We 
do  not  say  that  in  the  past  these  arguments  have  been  generally  listened  to, 
or  that  they  have  been  listened  to  in  any  particular  case.  We  do  know, 
however,  that  they  have  been  made.  We  have  even  found  them  in  writing 
and  in,  at  least,  one  parole  record,  a  letter  to  the  board  from  a  member  of 
the  legislature  to  the  effect  that  he,  the  writer,  was  himself  a  candidate  for 
office,  that  the  primary  or  other  elections  were  near  at  hand  ;  that  the  friends 
of  the  prisoner  for  whom  he  was  interceding  were  numerous,  and  repre- 
sented a  dominant  national  group ;  that  they  frequently  called  upon  him  and 
had  been  led  to  believe  that  he  was  their  friend  and  was  all  powerful :  that 
he  had  to  have  the  votes  of  these  people  on  election  day;  and  if  the  board 
would  see  fit  to  grant  the  application,  it  would  not  only  be  an  act  of  mercy. 
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but  would  materially  help  the  writer  in  the  comin.s;'  election,  and  in  doing 
so,  would  further  the  cause  of  dominant  political  factions.^ 

If  these  statements  can  be  found  in  writing,  how  much  oftener  have 
they  not  been  orally  made,  and  we  must  remember  that,  not  merely  does 
political  pressure  often  tend  towards  the  improper  granting  of  a  parole  or 
the  improper  granting  of  probation,  but  towards  their  improper  refusal. 
Though,  for  instance,  a  bankers'  association,  a  surety  companies'  association, 
or  any  other  of  the  organizations  which  so  often  protest  against  the  granting 
of  probation  and  paroles,  seldom  raise  the  political  question  or  make  political 
threats,  the  influence  in  politics  of  these  organizations  is  apparent,  and  no 
candidate  for  political  office  desires  to  incur  their  hostility  or  opposition.' 

„  „      .  We  have  before  referred  to  the  subordinate 

?o.     Same:    FarHsaii  i       £c  ^      u  ^-         u  •  i  •   „ 

p  ;•  •  ^  n  parole  officers,  and  what  we  have  said  concerning 

_     .        .     .  them  equally  applies  to  the  wardens  and  officers 

of   our   penitentiaries   and   to   our   prison   guards. 

If  a  system  of  paroles  is  to  be  effective,  every  effort  should  be  made  to 

reform  the  prisoner  and  he  should  be  treated  with  the  greatest  intelligence 

and  humanity,  although,  of  course,  there  is  and  should  be  an  element  of 

punishment  in  all   prison   sentences.      Prisons,   in  short,   should   be   looked 

upon  not  merely  as  places  of  punishment,  but  as  educational  institutions, 

and  as  much  care  should  be  taken  in  the  selection  of  a  warden  and  the 

selection  of  the  inferior  officers  and  of  the  prison  guards  as  is  shown  in  the 

selection  of  the  principals  and  teachers  of  our  public  schools  and  of  the 

presidents  and  faculties  of  our  state  universities. 

We  are  dealing  with  actualities  and  not  with  theories,   for  with  rare 

exceptions  and  even  with  the  greatest  severity  of  punishment,  the  term  of 

imprisonment  will  sooner  or  later  come  to  an  end  and  the  prisoner  will  be 

returned  to  mingle  with  the  common  citizenship.     This  will  be  the  fact  even 

though  no  parole  is  granted  or  applied  for,  and  if  an  application  for  parole 

is  made,   much  must   depend   upon   his   behavior   in   prison   and   upon  the 

influence  which  prison  discipline  has  had  upon  him.     The  warden  and  the 

guards  alone  can   properly  administer  that  discipline  and   properly  report 

upon  that  behavior.     The  warden  and  the  guards  alone  can  influence  that 

behavior.     They  must  not  merely  be  policemen,  therefore,  but  they  must  be 

leaders  and  teachers.     Their  estimates  of  the  prisoners  must  be  intelligent 

and  fair  and  they  must  themselves  be  sufficiently  intelligent  to  make  those 

estimates."* 


'  It  is  only  fair  to  the  board,  however,  to  state  that  in  this  case  no  leniency  was 
afforded. 

"  This  constant  pressure  upon  the  political  candidate  to  use  his  influence  in  obtaining 
pardons,  probation  and  paroles  is  everywhere  apparent,  especially  among  the  newer  immi- 
grants in  the  city  of  Chicago  where  there  is  a  belief  that  such  solicitation  is  justifiable. 
Many  of  them,  indeed,  have  come  from  sections  of  the  old  world  where  the  only  means 
of  obtaining  justice  is  an  appeal  to  and  often  a  purchase  of  official  influence. 

'  In  a  report  submitted  to  the  National  Crime  Commission  on  "Pardons,  Parole, 
Probation,  Penal  Laws,  and  Institutional  Correction"  (1927),  by  Louis  N.  Robinson, 
we  find  the  following : 

"The  fact  that  imprisonment  can  and  should  be  made  a  more  effective  discipline  is 
provoking  an  unusual  and  widespread  discussion  of  prison  personnel.  In  England,  it  has 
been  customary  to  appoint  as  wardens,  or  governors  as  they  are  called  in  that  country, 
army  or  navy  officers  who  know  something  of  the  knack  of  handling  men  in  groups. 
Wardens  of  this  type  have  succeeded  in  maintaining  good  discipline  and  are  for  the  most 
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_.  Under  present  conditions  our  wardens  and  prison 

^  '  .     '  officers  are  often  appointed  solely  for  political  rea- 

sons, with  little  regard  to  their  qualifications,  and  the 
position  of  j^rison  guard  is  not  only  given  as  a  political  plum,  but  is  so 
poorly  paid  that  few  men  of  ability  will  accept  it. 

The  position  of  the  guard,  indeed,  is  well  nigh  intolerable.  His  salary 
is  ridiculously  low  and  far  less  than  that  which  can  be  earned  by  even  the 
most  incompetent  mechanic.  His  hours  of  labor  are  very  long — sometimes 
sixteen  hours  a  day,  and  he  himself  is  virtually  a  prisoner.  His  isolation  is 
cruel,  as  under  the  rules  which  exist  at  Joliet,  at  any  rate,  he  is  not  allowed 
to  converse  with  the  prisoners.  He  is  chiefly  engaged  in  watching  idle  men 
and  our  criminal  neglect  has  allowed  almost  eighty-five  per  cent  of  the 
inmates  to  be  idle.  He,  himself,  is  usually  ignorant,  and  he  gets  into  the 
habit  of  believing  that  his  chief  duty  is  to  report  infractions  of  the  rules 
rather  than  to  guard  against  them.  He  has  to  make  a  showing,  as  it  were, 
and  too  often  the  inexperienced  prisoner  (we  say  inexperienced  because 
usually  the  confirmed  criminal  has  learned  to  size  up  the  guard  and  is  his 
superior  in  mentality)  is  the  victim  of  the  guard's  own  discontent  and  isola- 
tion.    It  is  on  the  reports  of  these  guards,  nevertheless,  that  the  punishments 


part  successful  and  honest  administrators.  It  is,  however,  pretty  much  agreed  now  by 
everybody  that  the  present  notion  that  imprisonment  can  be  used  for  alteration  of  char- 
acter demands  wardens  of  another  cast  of  mind,  men  not  so  much  interested  in  maintain- 
ing discipline  as  in  developing  the  best  side  of  each  individual  prisoner.  In  Germany, 
warden  after  warden  has  said  to  me  that  he  could  not  make  the  term  of  imprisonment 
what  the  people  of  the  country  now  wished  it  to  be  unless  he  was  given  guards  and  other 
assistants  of  greater  intellectual  capacity  who  could  understand  something  more  than 
locking  and  unlocking  cell  doors.  One  warden  said :  'I  provide  lectures  for  the  prison 
staff  but  most  of  it,  I  fear,  goes  over  their  heads.'  High  officials  in  the  government  are 
perfectly  aware  of  the  situation,  but  insist  that  higher  salaries  will  have  to  be  paid  in 
order  to  attract  men  of  more  ability  and  that  can  not  be  done  until  Germany  is  more 
fully  recovered  from  the  economic  consequences  of  the  war.  Murchison  speaks  of  a 
certain  prison  in  the  United  States  where  the  inmates  averaged  nearly  a  hundred  per 
cent  higher  in  the  Alpha  test  than  did  the  guards  of  that  same  prison.  In  view  of  this 
fact,  the  question  may  properly  be  asked :  'Whose  character,  guard's  or  criminal's,  will 
be  changed  by  contact  in  this  prison?'" 

Yet  in  the  same  report  we  find  the  following : 

"The  second  thing  that  impresses  the  visitor  to  European  prisons  is  the  existence  in 
the  care  and  treatment  of  prisoners  of  a  standard  of  care  steadily  and  faithfully  main- 
tained. Our  constantly  shifting  personnel,  the  almost  complete  absence  of  any  known 
qualifications  for  guards  and  officers  and  the  unthinkable  muddle  with  respect  to  prison 
labor  which  altogether  make  impossible  the  development  of  a  definite  standard  of  care 
and  treatment  of  prisoners  in  the  United  States,  are  difficulties  which  if  not  wholly 
unknown  in  prison  administration  in  European  countries,  are  of  far  less  importance  and 
in  no  way  nullify  what  I  have  said  with  respect  to  the  existence  of  a  definite  standard 
of  care  and  treatment  that  is  steadily  and  honestly  maintained  from  year  to  year  wholly 
unafifected  by  changes  in  the  balance  of  power  as  between  the  various  political  parties 
within  a  given  country.  To  throw  out  the  entire  staf?  of  a  prison  from  the  warden  down 
to  the  lowest  guard  simply  to  make  places  for  the  friends  of  the  incoming  administration, 
and  to  have  this  process  repeated  over  and  over  again  as  has  been  done  in  many  of  our 
states,  is  a  thing  utterly  abhorrent  to  the  European's  notion  of  public  administration  or  of 
proper  public  protection  of  society  from  crime.  All  prison  officials  from  the  highest  to  the 
lowest  who  are  faithful  and  suitable  for  the  work  can  look  forward  to  advancement  and 
to  a  secured  position  from  which  they  can  not  be  ousted  except  for  genuine  fault  or 
neglect  of  duties.  I  do  not  mean  to  imply  that  their  system  is  ideal  from  every  stand- 
point :  the  important  thing  is  that  they  actually  do  what  they  profess  to  do.  There  is 
no  such  gap  between  ideals  and  practice  as  one  finds  in  the  United   States." 

In  1898  Japan  organized  an  academy  for  the  study  of  prison  discipline  where  officers 
in  actual  prison  service  had  to  attend  a  six  months'  course  and  candidates  for  the  service 
had  to  attend  a  twelve  months'  course  of  six  lectures  a  da.v. 
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are  based ;  good  time  is  allowed  or  disallowed  and,  in  a  large  measure,  the 

Parole  Board  acts.     Their  personal   friendships  and  personal  enmities  are 

all-controlling.     Their  likes  and  dislikes  often  have  a  tragic  influence. 

Our  prison  guards  are  among  the  most  important  of  the  officers  who 

are  connected  with  the  system  of  paroles.     They  should  be  carefully  selected. 

They  should  not  be  political  appointees,  neither  should  they  hold  their  offices 

by  political  favor.     Their  hours  of  service  should  be  reasonable  and  their 

salaries  adequate. 

Can  we  reasonably  expect  any  large  meas- 
?-?.     Same:    Idleness  as  r      r  .■  i  <.•       r  r   . 

■^  .  ure  of  reformation  and  preparation  for  a  future 

jf      ,  life  of   freedom  when,  by  criminal  neglect  or 

■'  '  equally  criminal  cowardice  and   selfishness,  we 

allow   eighty-five    per    cent    of    our   convicts   at   Joliet   to    pass    their   time 

in    idleness?     Would    any    man    believe    that    two    or    ten    years    spent    in 

idleness    under    the   constant   scrutiny   of    a   guard    who,   himself,    is    little 

more  than  a  prisoner,  is  a  proper  means   of   training  and   of  education? 

Can  this   man   be   expected   to   make   good   on   parole   or,   if   not   paroled, 

after  his  term  has  expired?^ 

The  Board  of  Paroles  has  no  responsibility  for,  or  control  over,  the 

conduct  of  our  prisons.     Yet  it  has  to  deal  with  the  finished  prison  product. 

Every  deficiency  in  prison  management,  therefore,  makes  its  task  the  more 

difficult. 


'  In  a  report  submitted  to  the  National  Crime  Commission  on  "Pardons,  Parole, 
Probation,  Penal  Laws,  and  Institutional  Correction"  (1927),  by  Louis  N.  Robinson, 
we  find  the  following : 

"I  cannot  stress  too  strongly  the  fact  that  I  saw  no  idleness  in  European  prisons, 
this  in  great  contrast  to  what  is  painfully  visible  in  many  of  our  great  prisons  and  in 
nearly  all  of  our  local  county  jails.  In  England  and  in  Germany,  strange  to  say,  where 
between  one  and  two  million  free  men  are  out  of  work  in  each  country,  the  prisoners 
were  all  at  work.  It  is  true  that  the  work  was  often  conducted  in  a  manner  comparing 
very  unfavorably  as  to  efficiency  with  work  carried  on  in  the  free  world  outside.  Old 
types  of  machines  were  in  use  and  much  work  that  could  be  done  by  machine  methods 
was  performed  by  hand.  The  essential  thing  to  remember,  however,  is  that  work  of  some 
kind  was  found  for  each  and  every  prisoner  able  to  be  out  of  bed.  By  the  public,  the 
work  was  viewed  from  two  angles  :  it  was  both  a  part  of  the  penalty  for  crime  and  at 
the  same  time  a  necessary  humanitarian  condition  of  shutting  a  man  away  from  his 
fellows.  In  all  countries  visited,  this  second  reason  for  work  in  prisons  had  so  far 
penetrated  the  public  conscience  that  work  was  offered  as  a  matter  of  course  even  to 
men  awaiting  trial." 
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Part  B 

EXPERIENCE  WITH  PAROLES,  1917  TO  192? 

_  .      ,  In    1917  the   Legislature  of   the  state  of 

^•^'         },        f  t  <^  .s  ^  IlHnois    created    the    Department    of     Public 

■^     '     ^  ^  ^~^'         Welfare.     In  this  legislation,  the  then  existing 

Board  of  Pardons  was  abolished,^  and  the  "rights,  powers  and  duties"  ^ 
formerly  vested  in  it  were  assigned  to  the  newly  created  department.^ 
Specifically,  as  to  paroles,  provision  was  made  for  a  supervisor  of  paroles 
whose  duty  it  became  by  law  to  serve  under  the  Director  of  Public  Welfare.^ 
The  effect  of  the  legislation  was  to  place  the  principal  responsibility  of  the 
parole  administration  in  the  state  on  one  man — the  supervisor. 

Shortly  after  this  new  plan  was  launched  it  became  evident  that,  so 
far  as  parole  administration  was  concerned,  in  a  prison  system  so  com- 
plicated as  it  is  in  Illinois,  with  its  many  prisoners  whose  cases  fall  under 
the  provisions  of  the  Parole  Act,  that  the  supervisor  had  too  heavy  a 
responsibility  placed  upon  him  for  one  officer  to  well  carry.  To  alleviate 
the  situation  somewhat,  three  persons  were  appointed  to  act  as  assistants 
to  him  and  to  sit  with  him  in  the  hearing  of  cases.  These  assistants  were 
not  appointed  pursuant  to  any  statutory  authority  and  their  opinions  were 
only  advisory. 

The  relief  given  to  the  supervisor  through  their  appointment,  although 
materially  helpful,  was  yet  inadequate  to  make  it  possible  for  him  to  cope 
with  the  situation.  He  and  his  assistants  were  unable  to  hear  the  cases  of 
all  prisoners  who  were  good  parole  prospects.  Adequate  consideration  was 
not  even  given  to  such  cases  as  came  before  them.  The  result  was  that  the 
prisons  were  congested  and  those  who  were  paroled  were  little  short  of  being 
"guessed  out  of"  prison.  In  a  series  of  questions  propounded  by  us  to  Mr. 
Hinton  G.  Clabaugh,  Supervisor  of  Paroles,  he  was  asked : 

"Q.  As  a  matter  of  procedure,  do  you  and  other  members  of  the 
board  read  the  record?  That  is,  all  the  material  in  the  jackets,^  before  a 
case  is  heard? 

"A.     We  do  now  in  every  instance. 

"Q.     What  was  the  practice  previously?® 


^Smith-Hurd,  111.  Revised  Statutes  (1927),  Chap.  127,  Sec.  35. 

""The  Department  of  Public  Welfare  shall  have  power:  ...  9.  to  exercise  the 
rights,  powers  and  duties  vested  by  law  in  the  board  of  pardons,  its  secretary  and  other 
officers  and  employees."    Smith-Hurd,  op.  cit..  Sec.  53. 

*  Smith-Hurd,  op.  cit.,  Sec.  3. 

*  Smith-Hurd,  op  cit.,  Sec.  4,  5. 

°  The  "jackets"  are  the  envelopes  containing  the  data  concerning  the  prisoners.  Each 
prisoner  has  an  envelope  bearing  his  number.  In  it  are  to  be  found  more  or  less  of  the 
following:  a  record  sheet,  statements  by  the  trial  court  and  the  state's  attorney,  mental 
health  report,  letters  written  on  behalf  of  or  against  the  prisoner,  and  statements,  more 
or  less  complete,  concerning  the  history  of  the  prisoner  and  of  the  crime.  In  making  this 
study  we  digested  the  material  in  many  of  these  "jackets." 

*  Meaning  previous  to  the  changes  made  by  the  1927  Illinois  General  Assembly,  par- 
ticularly those  relating  to  the  personnel  and  control  of  the  parole  board. 
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"A.  The  practice  previously  was  to  read  the  state's  attorney's  state- 
ment and  the  synopsis  of  the  case.  But  you  can  appreciate  that  some  of 
the  files  are  very  voluminous.  Some  cases  take  weeks  to  try  and  there 
is  a  large  record  to  review. 

"The  practice  previously  was  supposed  to  be  the  same  as  it  is  now, 
they  were  supposed  to  read  it  all,  but  it  is  inconceivable  that  the  organi- 
zation that  they  had  could  do  that. 

"Q.  Under  the  previous  system  how  much  time,  on  the  average, 
did  you  give  to  each  prisoner  as  he  appeared  before  you  to  make  an 
oral  statement?    Five,  ten  or  fifteen  minutes? 

"A.  Sometimes  two  or  three  minutes.  There  was  not  very  much 
to  consider.  The  prisoner  would  come  in  and  he  would  be  asked  whether 
he  was  innocent  or  guilty.  If  he  said  he  was  guilty,  he  would  be  asked 
a  few  questions  and  that  was  all.  Other  cases  might  be  a  little  more 
prolonged,  but  very  little  time  was  given  to  the  prisoners.  They  could 
not  give  much  time  and  get  through  with  their  work." 

Since  the  "jackets"  contained  the  principal  avail- 

54.  Condition  of        ^^j^  ^^^^  ^^^^^  which  the  supervisor  acted  in  granting 
the  Records.         ^^  refusing  parole,  it  was  important  for  us  to  study 

the  contents  of  many  of  them.  We  found  the  material  in  them  in  utter 
confusion.  Xo  efifort  had  been  made  to  file  in  orderly  sequence  and  no  list 
or  inventory  was  kept  with  the  "jackets"  of  the  documents  and  papers  they 
contained.  All  the  material  was  merely  jammed  in  together,  and,  although 
dates  were  stamped  on  the  papers,  no  effort  was  made  to  file  in  order  of 
time.  Frequently  we  found  the  "jackets"  tremendously  bulky,  filled  with 
letters  from  relatives,  friends,  political  personages,  lawyers,  and  physicians- 
lengthy  petitions  signed  literally  by  the  members  of  whole  communities,  and 
various  other  items,  all  addressed  to  the  supervisor,  urging  parole.  With 
these  there  often  was  a  sprinkling  of  letters  opposing  parole.  Included  also 
were  found  statements  drawn  by  the  trial  judge  and  the  state's  attorney, 
mental  health  reports  by  the  psychiatrist,  and  reports  of  hearings  given  the 
prisoner  by  the  supervisor  and  his  assistants.  Often  it  took  us  a  day,  some- 
times two  and  even  three  days,  to  disentangle  the  mass  of  material  in  one  of 
these  "jackets,"  to  rearrange  it,  and  to  read  and  digest  it. 

Prisoners  are  committed  to  the  state  peniten- 

55.  Fowersof  the  tiaries,  or  to  the  state  reformatory,  either  under  a 

uperztso  .  fixed   penalty  or  the  indeterminate  sentence.     The 

fixed  or  definite  penalty  is  imposed  in  four  crimes,  viz.,  misprision  of  treason, 
murder,  rape  and  kidnaping.  In  all  other  cases  the  sentence  is  indeterminate.^ 
The  percentage  of  the  total  number  of  prisoners  admitted  to  the  prisons  and 
the  state  reformatory  on  whom  is  imposed  the  indeterminate  sentence  varies 
between  eighty-five  and  ninety  per  cent.  The  balance  are  given  definite 
sentences.    Both  groups  are  subject  to  the  parole  law,^  but  by  far  the  greater 


'  Since  some  of  the  penalties  specify  minimum  and  maximum  limits,  e.  g.,  larceny 
where  the  penalty  is  one  to  ten  years,  it  would  be  more  accurate  to  designate  these 
"indefinite"  sentences.  Others  are  truly  indeterminate,  e.  g.,  robbery  while  armed,  where 
the  penalty  runs  from  one  year  to  life. 

"Sec.  801,  Chap.  38,  Smith-Hurd  Statutes  (1927)  contains  the  following  language 
relating  to  crimes  for  which  a  definite  penalty  is  prescribed : 

"Persons  sentenced  for  life  may  be  eligible  to  parole  at  the  end  of  twenty  years; 
persons  not  sentenced   for  life  but  sentenced   for  a  definite  term  of  years   shall   not  be 
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part  of  the  time  of  the  parole  supervisor  and  his  assistants  was  consumed 
with  the  indeterminate  group.  Since  in  all  indeterminate  penalties  a  minimum 
time  limit  is  set  (the  minimum  in  most  cases  is  one  year)  it  became  the  duty 
of  the  supervisor  to  give  a  hearing  to  all  prisoners  when  that  period  was 
reached.  He  had  the  power  to  grant  parole  when  the  minimum  was  served 
or  at  an}-  intermediate  time  up  to  the  maximum.  Further  than  that  he  could 
not  go;  his  discretion  operated  between  those  limits,  but  on  reaching  the 
maximum  service  the  prisoner  was  entitled  to  release  by  law.^ 

It  is  obvious  that  wide  discretionary  powers  resided  in  the  supervisor.*' 
No  court  ever  was  confronted  with  such  a  responsibility.  Into  his  bailiwick, 
in  fact,  was  poured  the  sentenced  convict  from  all  courts  dealing  with  felony 
cases  in  the  state.  In  April,  1927,  when  we  visited  the  institutions,  there  was 
confined  in  the  penitentiaries  at  Joliet  and  Menard,  and  in  the  reformatory 
at  Pontiac,  a  total  of  6,316  prisoners;  if  to  that  number  we  add  800  boys 
that  were  confined  at  St.  Charles  and  459  girls  confined  at  Geneva,  both  of 
which  groups  were  under  his  parole  jurisdiction,  this  number  is  swelled  to 
7,575. 

The  responsibility  imposed  on  the  supervisor  and  the  labor  required  of 
him  by  such  numbers  was  too  heavy.  It  was  resulting,  as  has  already  been 
pointed  out,  in  superficiality.  It  further  was  bringing  about  a  serious  con- 
gestion in  the  prisons. 

The  following  Table  1  shows  the  prison  population 
36.     The  Prison        ^^^    .-^^  ^2,  1927,  and  the  capacity  of  each  of  the  in- 

Populatwn.  ^v  /  1 

^  stitutions  named : 

Table  1.     Prison  Population,  1927 

Institutions                                                                              Population  Capacity 

Illinois  State  Penitentiary  (Joliet) 2,876  2,838 

Illinois  Southern  Penitentiary   ( Menard) 1,832  1,600 

Illinois  State  Reformatory   (Pontiac) 1,608  1,500 

St.  Charles  School  for  Boys. _. 800  800 

State  Training  School  for  Girls   (Geneva) 459  436 

Total    7,575  7,174 

In  addition  to  those  mentioned  is  the  Illinois  Woman's  Prison  at  Joliet 
which,  in  April,  1927,  had  confined  in  it  76  women  prisoners.  This  prison 
has  100  cells  and  seemed  less  crowded  than  the  others. 

At  the  time  the  men's  prisons  at  Joliet  were  being  visited,  the  old  prison 
had  but  215  prisoners  who  were  occupying  cells  to  themselves,  the  new 
prison  had  213.  The  other  2,448  prisoners  were  paired,  two  to  a  cell.  It  is 
unwise  to  place  more  than  one  prisoner  in  a  cell.  It  is  difficult  to  estimate 
the  bad  and  lasting  influence  an  older  criminal  may  have  upon  a  younger 
one  who  is  locked  with  him  in  the  intimate  contact  of  a  small  cell.     That 

eligible  to  parole  until  he  or  she  shall  have  served  the  minimum  sentence  provided  by  law 
for  the  crime  of  which  he  or  she  was  convicted,  good  time  being  allowed  as  provided  by 
law ;  nor  until  he  or  she  shall  have  served  at  least  one-third  of  the  time  fixed  in  said 
definite  sentence." 

'Where  the  penalty  is  from  one  year  to  life,  there,  of  course,  is  no  maximum  on 
the  reaching  of  which  the  prisoner  is  legally  entitled  to  release. 

^  Under  the  law  as  changed  by  the  1927  General  Assembly,  a  Board  exercises  the 
functions  formerly  performed  by  the  Supervisor. 
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it  is  a  serious  problem  there  is  no  doubt.  But  even  more  so  are  the  obnoxious 
resulting  evils  of  sex  perversion  which  are  common  in  our  prisons.  Sani- 
tation also  is  a  problem.  We  found  this  to  be  particularly  so  at  Menard 
where  the  housing  question  was  even  more  acute.  It  there  had  become 
necessary  to  erect  as  many  as  100  temporary  cells  in  the  cell  house,  each  of 
which  vv^as  occupied  by  two  prisoners.  Ninety-six  cells  actually  had  three 
prisoners  crowded  into  each  of  them.  At  Pontiac  we  found  that  240  new 
cells  had  recently  been  installed,  each  of  which  was  filled,  two  to  a  cell. 
Forty-one  boys  were  crowded  into  a  vacant  room  over  the  captain's  office 
and  55  cells  each  were  occupied  by  three  persons. 

At  Joliet  we  went  over  the  active  file  of  all  the  male  prisoners  then  in 
the  prisons  at  Joliet.  Each  of  the  cases  was  discussed  more  or  less  at  length 
with  prison  officials  whose  contact  with  the  prisoners  had  been  close.  Fre- 
quently in  the  course  of  the  work  a  prisoner  was  called  before  us  and 
questioned.  Particular  attention  was  given  to  the  cases  of  such  inmates, 
who,  because  of  their  long  period  of  imprisonment,  seemed  entitled  to  hearing 
before  the  supervisor,  or  who,  because  of  the  slightness  of  their  participation 
in  the  crime  for  which  they  had  been  convicted,  coupled  with  good  prison 
behavior,  seemed  good  parole  risks.  Similar  studies  were  made  at  Menard 
and  at  Pontiac.  It  is  our  conviction  that,  at  the  time  these  studies  were 
made,  from  one-fourth  to  one-third  of  the  prisoners  in  the  penitentiaries 
and  in  the  reformatory  were  at  least  worthy  of  serious  consideration  for 
parole. 

One  member  of  the  committee  which  made  this  study  visited  all  of  the 
institutions.  He  began  his  investigations  with  the  belief  that  paroles  were 
granted  all  too  frequently.  He  now  is  of  the  opinion,  shared  also  by  the 
other  members  of  the  committee,  that  it  was  not  the  frequency  of  parole  that 
brought  just  criticism  so  much  as  the  lack  of  a  careful  sifting  and  a  choosing 
of  parole  prospects  together  with  a  lack  of  careful  supervision  after  parole. 

^,      „       ;     n        ;  The  bad  situation  relative  to  paroles,  par- 

?/.     I  lie  Farolc  Board  ^-     \     -^     ■     -^        a  i  •  i  • 

^        ^      ,    .  .  ticularlv  m  its  reiiexes  upon  the  prisons,  and  its 

Created  in  1027.  cc    ^   '  ^u         ur        •    j    i     j  l  •      i 

^   '  ertects  upon  the  public  mind,  had  become  in  the 

spring  of   1927  a  matter  of  serious  concern.     It  was  a  realization  of  this 

situation   that   caused    Honorable    Hinton    G.    Clabaugh,    the    supervisor   of 

paroles,  to  launch  a  vigorous  program  before  the  general  assembly.     He 

contended,  among  other  things,  that  too  much  power  and  responsibility  was 

vested  by  the  law  in  one  man — the  supervisor.    To  remedv  this,  he  proposed 

a  parole  board  consisting  of  a  chairman  and  twelve  other  members  appointed 

by  the  governor  with  the  consent  of  the  senate ;  he  urged  that  the  state  must 

appropriate  more  liberall\-  for  parole  administration,  and  he  proposed  giving 

the  board  the  power  to  require  attendance  of  witnesses  at  its  hearings  by 

subpoena.     In  all  of  these  matters  Mr.  Clabaugh  had  our  express  support. 

The  general  assembly  responded  by  passing  these  measures,  except  the 

power  to  subpoena  (the  bill  for  which  failed  to  pass  the  house),  substantially 

as  Mr.  Clabaugh  had  proposed  them.^     In  the  matter  of  granting  paroles, 

which  had  heretofore  been  vested  in  the  department  of  public  welfare,  the 


'  The    appropriation    for    parole   administration    was    increased    approximately    from 
$350,000  for  the  biennium  to  81,466,200. 
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general  assembly  by  a  legislative  act  approved  in  July,  1927,  provided  for  a 
parole  board,  this  to  consist  of  the  supervisor  of  paroles,  who  was  made 
chairman  of  the  board,  and  nine  other  members.^  A  new  section,  54a,  was 
added  to  the  civil  administrative  code,  reading  as  follows  :- 

"The  parole  board  created  by  this  act  shall  exercise  and  discharge 
all  the  rights,  powers  and  duties  heretofore  vested  in  the  department  of 
public  welfare  in  granting  paroles  to  persons  sentenced  or  committed  for 
crime  or  offenses,  but  the  supervision  and  after  care  of  persons  so 
paroled  shall  remain  in  the  department  of  public  welfare.  The  action  of 
a  majority  of  all  the  members  of  the  board  shall  be  the  action  of  the 
board  and  no  parole  shall  be  granted  except  upon  the  concurrence  of  a 
majority  of  all  of  the  members  of  the  parole  board,  such  concurrence  to 
be  recited  in  the  records  of  the  board.  In  consideration  of  any  parole 
said  board  shall  consider  and  give  weight  to  the  record  of  the  prisoners' 
conduct  kept  by  the  superintendent  or  warden." 

It  will  be  observed  that  under  this  act  the  supervision  and  after  care 
of  persons  paroled  remain  in  the  department  of  public  welfare.  Under  the 
law  the  supervisor  of  paroles,  working  as  an  officer  in  the  department  of 
public  welfare  is  responsible  for  the  supervision  and  after  care  of  parolees. 
This  officer,  therefore,  works  in  a  dual  capacity,  that  of  supervisor  of  paroles 
in  which  he  is  responsible  to  the  director  of  public  welfare,  and  that  of 
chairman  of  the  parole  board,  w'hich  by  statute  has  taken  over  the  "rights, 
powers  and  duties"  relative  to  paroles,  formerly  vested  in  the  department 
of  public  welfare.  The  board  has  no  power  relative  to  the  supervision  and 
after  care  of  parolees.  The  supervisor  of  paroles,  as  such,  has  appointed  an 
agent  who  is  designated  as  the  "state  superintendent  of  supervision"  to  whom 
the  details  of  the  after  care  and  supervision  of  parolees  has  been  assigned. 

Under  section  5  of  the  Illinois  sentence  and 
38.     Procedure  of  ^^^^^^  ^^^  ^^  j^  ^j^^   ^^^^^   ^^  ^^^  department  of 

the  Parole  Board.  ^^^^y^^  welfare  (now  vested  in  the  parole  board) 
"to  adopt  such  rules  concerning  all  prisoners  and  wards  committed  to  the 
custody  of  said  department  as  shall  prevent  them  from  returning  to  criminal 
courses,  best  secure  their  self  support  and  accomplish  their  reformation."^ 

Relative  to  the  work  of  the  new  parole  board,  Mr.  Clabaugh,  its  chair- 
man, in  answer  to  questions  put  to  him  by  us,  has  given  the  following 
description : 


^  Laws  of  Illinois  (1927),  Sec.  846.  The  salary  of  the  supervisor  was  fixed  by  Statute 
at  $7,000  per  annum  and  the  salaries  of  the  nine  members  of  the  board  at  $5,000  each. 

"Laws  of  Illinois  (1927),  Sec.  850. 

'  Sec.  5  continues  as  follows :  "Whenever  any  person  shall  be  received  into  any 
penitentiary,  reformatory  or  other  institution  for  the  incarceration,  punishment,  discipline, 
training  or  reformation  of  prisoners  or  wards  of  the  state,  the  said  Department  of 
Public  Welfare  shall  cause  to  be  entered  in  a  register  the  date  of  such  admission,  the 
name,  nativity,  nationality,  with  such  other  facts  as  can  be  ascertained  of  parentage, 
education,  occupation  and  early  social  influences  as  seem  to  indicate  the  constitutional 
and  acquired  defects  and  tendencies  of  the  prisoner  or  ward,  and  based  upon  these,  an 
estimate  of  the  present  condition  of  the  prisoner  or  ward  and  the  best  possible  plan  of 
treatment.  The  said  department  shall  carefully  examine  each  prisoner  or  ward  when 
received  and  shall  enter  in  a  register  kept  by  it  the  name,  nationality  or  race,  the  weight, 
stature  and  family  history  of  each  prisoner  or  ward,  also  a  statement  of  the  condition 
of  the  heart,  lungs,  and  other  principal  organs,  the  rate  of  the  pulse  and  respiration,  the 
measurement  of  the  chest  and  abdomen,  and  any  exisiting  disease  or  deformity,  or 
other  disability,  acquired  or  inherited;  upon  the  register  shall  be  entered   from  time  to 
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"We  have  taken  the  parole  board  out  of  departmental  management 
and  made  an  independent  statutory  board.  It  now  requires  the  affirma- 
tive action  of  six  members  of  the  board  of  ten  before  any  person  can 
be  released.  The  nine  members  of  the  board  are  divided  into  three  sub- 
committees, three  men  sitting  three  days  a  week  constantly  at  every 
institution.^  That  subcommittee  refers  to  all  the  facts  available,  and 
in  some  instances  causes  an  independent  investigation  to  be  made  on 
the  outside  by  investigators  that  have  been  provided  for  in  the  new 
appropriation.  Then  these  three  subcommittees  report  to  the  general 
board  once  a  month,  and  that  board  then  reviews,  again  sitting  as  a 
committee  of  the  whole,  the  recommendations  of  the  subcommittee,  so 
in  that  way  we  get  first  an  independent,  unbiased  report  from  our  own 
subcommittee,  who  are  not  interested  either  for  or  against  a  prisoner ; 
then  the  whole  board  reviews  the  subcommittees'  work  and  acts  upon 
it.^     Once  the  board  acts  that  is  final  and  it  is  not  subject  to  review." 

The  entire  board  meets  once  a  month  and  acts  upon  the  subcommittees' 
recommendations.  A  reporter  attends  every  general  and  every  subcom- 
mittee meeting.  When  the  chairman  of  the  subcommittee  makes  his  report 
to  the  entire  board,  a  stenographic  copy  of  the  proceedings,  including  all 
testimony,  is  presented  together  with  a  brief  and  the  subcommittees'  recom- 
mendation. Each  case  is  reviewed  by  the  whole  board  and  voted  upon. 
The  new  board  was  created  by  an  act  approved  in  July,  1927.  After  that 
some  time  was  lost  in  making  the  appointments.  Notwithstanding  this 
delay  and  the  further  delay  incident  to  the  board's  orienting  itself  to  its  new 
work,  fifteen  hundred  cases  had  been  disposed  of  by  December  1,  of  that 
year. 

The  board  has   adopted  the   following 
3P.     Regulations  Adopted  ^^^j^^  governing  the  parole  of  prisoners  con- 

for  the  Board's  Action.        ^^^^^  ^^^^^^  ^j^^  indeterminate  sentence : 

'"A  subcommittee  of  the  parole  board  first  examines  a  prisoner 
shortly  after  he  has  been  received  and  the  record  is  preserved  for  future 
consideration  when  the  prisoner  is  again  heard  after  having  served  the 
minimum  sentence.  No  formal  petition  is  necessary,  and  no  advertising 
is  required,  as  the  prisoner  is  brought  before  the  board  by  virtue  of  the 
rules. 

"Before  a  prisoner  will  be  paroled,  his  mental  condition  and  insti- 
tutional record  must  be  satisfactory  and  the  board  must  be  satisfied  that 
he  is  desirous  of  leading  a  better  life,  and  that  society  will  not  be  injured 
bv  his  release.  The  board  takes  into  consideration  the  crime,  the  past  life 
of  the  prisoner,  the  probabilities  of  his  never  again  violating  the  law, 
the  adequacy  of  his  punishment,  his  conduct  while  in  prison,  and  all  other 


time  minutes  of  observed  improvement  or  deterioration  of  character  and  notes  as  to  the 
method  and  treatment  employed;  also,  all  alterations  affecting  the  standing  or  situation 
of  such  prisoner  or  ward,  and  any  subsequent  facts  of  personal  history  which  may  be 
brought  officially  to  the  knowledge  of  the  department  bearing  upon  the  question  of 
parole  or  final  release  of  the  prisoner  or  ward.  And  it  is  hereby  made  the  duty  of 
every  public  officer  to  whom  inquiry  may  be  addressed  by  the  Department  of  Public 
Welfare  concerning  any  prisoner,  to  give  said  department  all  information  possessed  or 
accessible  to  him  which  may  throw  light  upon  the  question  of  the  fitness  of  said  prisoner 
or  ward  to  receive  the  benefits  of  parole  or  to  be  again  placed  at  liberty." 

'  Reference  is  to  institutions  at  Joliet,  Menard  and  Pontiac. 

-  We  have  read  several  hundred  of  the  subcommittees'  reports  and  have  found 
them  good,  though,  at  times,  brief  and  lacking  in  discrimination. 
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matters  that  in  any  way  bear  upon  the  question  of  the  public  welfare, 
as  well  as  that  of  the  prisoner. 

"The  board  requires  a  prisoner  to  furnish  names  of  reputable  busi- 
ness and  professional  men  who  knew  him  for  some  years  before  his 
conviction  and  who  can  attest  to  his  former  good  character,  so  far  as  it 
relates  to  his  honesty,  industry  and  sobriety. 

"Friends  of  a  prisoner  can  best  aid  him  by  procuring  letters  as  above 
indicated  from  persons  who  knew  the  prisoner  prior  to  his  conviction, 
and  who  will  take  an  interest  in  his  welfare  after  he  is  released.  When 
an  order  is  made  for  the  parole  of  a  prisoner,  the  question  of  employment 
is  in  the  hands  of  the  supervisor  of  paroles  and  the  superintendent  of 
supervision  and  all  correspondence  in  regard  to  his  parole  should  be 
addressed  to  the  latter,  Springfield,  Illinois,  or  to  the  parole  officer  at 
the  institution  where  the  prisoner  is  incarcerated. 

"It  must  not  be  understood  when  the  case  is  passed  over  or  con- 
tinued to  a  certain  time,  that  the  prisoner  will  then  be  paroled,  as  this 
will  depend  largely  upon  his  conduct  and  such  information  as  the  parole 
board  may  have  received  since  his  last  examination. 

"If,  at  any  time,  prior  to  the  date  to  which  any  case  has  been  con- 
tinued, the  board  is  satisfied  that  the  prisoner  should  be  paroled,  its 
former  order  can  be  revoked  and  parole  authorized. 

"Paroles  granted  under  this  act  shall  be  for  the  maximum  time  for 
which  the  prisoner  was  sentenced  under  the  following  terms,  to-wit : 

"The  first  year  the  prisoner  must  report  to  the  superintendent  of 
supervision  monthly ;  second  year,  every  sixty  days  ;  the  third  and  fourth 
years,  quarterly;  the  fifth  year  semi-annually  and  thereafter  annually. 
At  the  end  of  the  fifth  year  the  prisoner  shall  be  eligible  to  a  hearing 
before  the  parole  board  on  an  application  for  final  discharge.  Petition 
for  out-of-state  parole  transfer  may  be  made  at  any  time. 

"No  prisoner  who  becomes  a  parole  violator  under  this  act  shall 
be  eligible  to  a  second  parole  until  he  has  served  two  years,  without  good 
time  allow^ance,  after  being  declared  a  violator. 

"All  second-parole  violators  will  serve  a  minimum  of  an  additional 
five  years  in  custody  before  another  parole  will  even  be  considered. 

"Evidence  tending  to  sustain  or  disprove  the  grounds  upon  which 
an  application  for  parole  is  based  will  be  received  and  considered  in 
connection  with  the  application." 

Reference  previously  has  been  made  to  the  distinction  between  the 
indeterminate  and  the  definite  sentence.  Among  the  major  crimes,  definite 
penalties  are  meted  out  only  for  four  crimes,  viz.,  misprision  of  treason, 
murder,  rape  and  kidnaping.  Section  one  of  the  parole  act  provides  as  to 
these  that  persons  sentenced  for  life  may  be  eligible  to  parole  at  the  end  of 
twenty  years ;  persons  not  sentenced  for  life  but  sentenced  for  a  definite  term 
of  years  shall  not  be  eligible  to  parole  until  he  or  she  shall  have  served  the 
minimum  sentence  provided  by  law  for  the  crime  of  which  he  or  she  was 
convicted,  good  time  being  allowed  as  provided  by  law,  nor  until  he  or  she 
shall  have  served  at  least  one-third  of  the  time  fixed  in  said  definite  sentence. 
Relative  to  the  parole  of  those  prisoners  holding  definite  sentences  the  board 
has  adopted  the  following  rules : 

"All  applications  for  parole  under  this  act  shall  be  governed  by  the 
rules  controlling  applications  for  pardon. 

"Paroles  granted  under  this  act  shall  be  for  the  maximum  time  for 
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which  the  prisoner  was  sentenced,  under  the   following  terms,  to-wit : 

"The  first  year  the  prisoner  must  report  to  the  supervisor  of  paroles 
monthly ;  the  second  year,  every  sixty  days ;  the  third  and  fourth  years, 
quarterly;  the  fifth  year  semi-annually;  and  thereafter  annually.  At  the 
end  of  the  fifth  year  the  prisoner  shall  be  eligible  to  a  hearing  before  the 
parole  board  on  an  application  for  final  discharge.  Petition  for  out-of- 
state  parole  transfer  may  be  made  at  any  time. 

"Application  for  parole  under  this  act  will  be  considered  upon  a 
proper  showing  by  the  prison  records  that  the  petitioner  has  observed 
the  prison  rules  faithfully  and  that  he  has  made  such  reformation  that 
he  will  not  again  become  a  menace  to  society  or  a  public  charge. 

"No  prisoner  will  be  released  on  parole  under  this  act  until  proper 
arrangements  have  been  made  for  his  profitable  employment  as  governed 
by  the  statutes  made  and  provided  in  other  parole  cases. 

"Xo  prisoner  who  becomes  a  parole  violator  under  this  act  shall  be 
eligible  to  a  second  parole  until  he  has  served  two  years,  without  good 
time  allowance,  after  being  declared  a  violator. 

"All  second-parole  violators  will  serve  a  minimum  of  an  additional 
five  years  in  custody  before  another  parole  will  even  be  considered. 

"Evidence  tending  to  sustain  or  disprove  the  grounds  upon  which 
an  application  for  parole  is  based  will  be  received  and  considered  in 
connection  with  the  application." 

Among  the  questions  propounded  to  Mr.  Clabaugh  by  us  was  the  fol- 
lowing stated  with  his  answer : 

"Q.  On  what  principally  do  you  base  your  judgment  in  granting 
or  refusing  a  parole?  The  material  in  the  jacket,  personal  impression, 
or  what? 

"A.  A  combination  of  all  the  facts  and  circumstances.  First,  the 
man's  history;  his  education;  his  apparent  mentality;  his  physical  con- 
dition ;  his  attitude  towards  discipline  and  toward  society,  as  evidenced 
by  his  institutional  record.  In  addition  to  that,  his  former  habits ;  his 
associates ;  the  environment  under  which  he  grew  up ;  all  the  facts  and 
circumstances  relating  to  the  man's  history  before  he  committed  the 
crime,  so  far  as  it  is  available  to  us,  his  commission  of  the  crime  and  his 
conduct  since  and  while  being  punished ;  and  his  learning  of  one  or  more 
useful  trades  while  confined.  His  attendance  at  school  or  church  in 
the  institution,  and  finally  our  own  conclusion  after  talking  to  the 
prisoner  in  great  detail  and  examining  him  several  times  before  he  is 
given  a  final  parole.  It  is  very  rarely  the  case  that  we  talk  to  a  prisoner 
less  than  three  or  four  times  now  before  he  is  given  his  final  parole,  so 
your  question  is  a  hard  question  to  answer.  It  is  the  net  collected  judg- 
ment of  the  ten  men  after  reviewing  all  the  facts  and  circumstances  with 
reference  to  the  individual.  In  other  words,  we  try  to  fit  the  punish- 
ment and  the  scheme  of  reformation  to  the  individual  and  not  the  crime 
after  the  inmate  or  the  prisoner  has  served  what  is  believed  to  be  a 
reasonable  punishment,  as  a  deterrent  to  others,  or  other  would-be 
criminals,  for  the  crime  committed." 

r^rr  ■  1  c^.   ,  .       r  Under  section  six  of  the  parole  act, 

40.     Official  Statements  of  ■    •  •  1  j  .^i.  ^  •       n  1    .1 

^        „  .  ,   r    ,  ,  r-       •  It  IS  provided  that  m  all  cases,  whether 

Inai  Jnai^es  and  States  ^,        ^  u     j  c   -^  -j.        •. 

.^^  "^  „,    .    ^.  ,  the  sentence  be  definite  or  indeterminate. 

Attorneys:  I  heir  I  aluc.  •..     1.  n    1  .1        1   .        r   ^,       •    , 

-^  It   shall   become  the   duty   of   the   judge 

before  whom  a  prisoner  was  convicted,  and  also  the  state's  attorney  of  the 
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county  in  which  the  conviction  took  place,  to  file  a  statement  with  the  clerk 
to  be  transmitted  to  the  Department  of  Public  Welfare.^  This  statement,  the 
Act  goes  on  to  provide,  shall  contain  the  facts  and  circumstances  constituting 
the  crime  or  offence  of  which  the  prisoner  was  convicted,  together  with  all 
the  other  information  accessible  to  them  in  regard  to  the  career  of  the 
prisoner  prior  to  the  time  of  the  commitment  of  the  crime  of  which  he  was 
convicted,  relative  to  his  habits,  associates,  disposition  and  reputation,  and 
any  other  facts  and  circumstances  which  may  tend  to  throw  light  upon  the 
question  as  to  whether  he  is  capable  of  again  becoming  a  law-abiding  citizen. 

Our  investigations  have  led  us  to  believe  that  no  recommendations,  evi- 
dence or  other  material  that  come  before  the  parole  board  have  greater 
influence  with  it  than  the  statements  concerning  prisoners  from  the  trial 
judges  and  the  state's  attorneys.  The  views  expressed  by  them  as  to  the 
prisoner's  guilt,  his  disposition,  his  habits,  his  associates,  and  as  to  the 
probability  of  his  reform,  are  treated  with  great  respect.-  Because  of  the 
importance  of  these  statements  to  the  board,  we  have  paid  particular  atten- 
tion to  them  in  reviewing  the  material  in  the  "jackets."  We  have  found 
them,  as  a  whole,  quite  inadequate  in  measuring  up  to  the  statutory  require- 
ments. Occasionally  we  discovered  that  no  statement  had  been  sent  up  at 
all,  this  notwithstanding  the  mandate  of  the  statute,  above  quoted,  that  "it 
shall  be  the  duty"  of  these  officers  to  file  such  a  report.  Invariably,  when 
one  was  inclosed,  it  was  found  to  be  a  statement  signed  by  the  trial  judge 
and  the  state's  attorney  jointly.  The  immediate  facts  of  the  crime  ordinarily 
were  covered,  but  rarely  anything  concerning  the  career  of  the  prisoner 
"relative  to  his  or  her  habits  or  associates,  disposition  and  reputation."  The 
statements  seldom  contained  facts  and  circumstances  which  might  tend  to 
throw  light  upon  the  question  as  to  whether  the  prisoner  was  "capable  again 
of  becoming  a  law-abiding  citizen." 

In  a  flagrant  "gun-holdup"  case,  reduced  to  plain  robbery  on  a  plea  of 
guilty,  the  statement  was  "as  far  as  our  records  show  defendants  have  no 
previous  record."  Yet  an  investigation  of  the  police  records  showed  that 
those  defendants  had  just  previously  been  engaged  in  a  series  of  holdups,  in 
some  of  which  they  had  been  indicted.  This  case  arose  in  Cook  County, 
where  it  hardly  is  to  be  expected  that  the  judges,  or  the  state's  attorney,  know 
much  of  the  history  of  the  prisoner,  and  yet  it  is  strange  that  so  conspicuous 
a  case  could  go  unnoticed.  The  barest  investigation  would  have  disclosed 
that  the  case  involved  "holdup''  men  of  the  most  dangerous  type. 


^  Since  the  establishment  of  the  parole  board  these  statements  properly  are  furnished 
to  it. 

^  The  following  is  a  question  asked  by  the  Committee  of  Mr.  Clabaugh  and  his  reply: 

"Q.  What  assistance  do  you  derive  from  the  statements  by  trial  judges  and  state's 
attorneys? 

"A.  Very  great  assistance  where  the  statement  is  complete,  but  I  regret  to  say 
in  many  instances  in  the  past  the  statement  would  show  something  like  this : 

"  'Defendant  entered  plea  of  guilty  to  grand  larceny ;  term  one  to  ten  years.'  This 
might  be  one  of  a  series  of  Yellow  Cab  holdups,  and  yet  that  would  be  all 
that  would  be  said,  whereas  another  statement  might  give  us  complete  details  and  infor- 
mation. Some  of  the  statements  are  very  valuable  and  a  very  great  improvement  has 
taken  place  in  the  last  year.  .State's  attorneys  and  judges  are  now  giving  us  more  infor- 
mation and  we  are  trying  to  work  in  closer  co-operation  with  the  prosecutors  and  the 
courts  in  order  that  we  might  have  that  information." 
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Often  there  appeared  a  lack  of  consistency  in  the  statements  made. 
In  a  burglary  and  larceny  case,  coming  from  southern  Illinois  in  which  a 
plea  of  guilty  of  simple  larceny  was  accepted,  the  trial  judge  and  the  state's 
attorney  signed  a  joint  statement  to  the  effect  that  this  man's  habits  were 
bad,  that  his  reputation  was  bad  and  that  he  was  a  dope  fiend,  yet  less  than 
nine  months  later  the  state's  attorney  wrote  the  supervisor  of  paroles : 

"If  the  conduct  of No. ,  sentenced 

for  grand  larceny  in  the  circuit  court  of County,   Illinois, 

at  the  Sept.  term,  A.D.  1925,  is  satisfactory,  I  would  have  no  objection 
to  his  parole." 

In  another  case  where  the  conviction  was  for  the  crime  against  children, 
the  trial  judge  and  the  state's  attorney  wrote : 

"The  defendant  because  of  the  despicable  nature  of  the  offense 
should  be  kept  in  a  state  institution  until  he  is  cured.  .  .  .  the  com- 
munity in  which  he  lives  is  much  incensed,  and  rightly  so,  over  the 
affair." 

Nine  months  later  the  state's  attorney  wrote  the  supervisor: 

"I  am  satisfied  if  he  were  returned  to  this  community  a  great  deal 
of  opposition  would  be  created  and  I  fancy  some  disrespect  to  the 
criminal  law  would  result  in  the  community.  However,  I  do  not  wish 
personally  to  stand  against  this  prisoner's  parole,  as  I  have  no  venom 
against  him.  It  is,  therefore,  a  matter  in  the  hands  and  in  the  discretion 
of  the  parole  board." 

One  year  after  the  prisoner's  conviction,  the  trial  judge  wrote  stating  he 
had  known  the  prisoner  for  a  number  of  years  and  had  always  considered 
him  a  good  man.     He  then  continued : 

"I  was  under  the  impression  that  when  he  was  sentenced  he  would 
probably  be  out  within  about  1 1  months,  and  now  feel  that  this  man  has 
received  his  punishment  in  full,  and  a  parole  after  12  or  15,  or  at  the 
most  18  months,  would  be  justice  to  him  and  also  to  the  people  at  large 
in  his  community  and  county." 

At  about  the  same  time,  the  state's  attorney  again  wrote  calling  attention 
to  the  fact  that  the  prisoner  was  quite  ill  and  then  continued  : 

"I  do  not  feel  that would  receive  any  greater  deterrent 

from  again  committing  the  offense  for  which  he  stands  committed  by 
being  kept  longer  in  prison.  From  what  I  know  of  his  nature  I  believe 
he  has  been  cured.  It  would  therefore  seem  to  me  that  with  the 
knowledge  contained  in  this  letter  the  parole  board  could  very  properly 
revise  its  ruling  made  in  October,  ,  meeting,  aforesaid." 

41.     Same:    Replies  We  addressed  an  inquiry  to  a  number  of  the 

of  the  Judges.  trial  judges  of  the  state  reading  as  follows: 

"Ordinarily  do  you  become  acquainted  with  such  facts  connected 
with  the  crime  and  the  criminal  as  you  believe  will  be  beneficial  to  the 
division  of  pardons  and  paroles?" 

Fifteen  judges  answered.  Seven  replied  that  they  did  become  familiar 
with  such  facts,  and  eight  said  they  did  not.     Of  the  judges  who  wrote  that 
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they  became  acquainted  with  the  facts  which  they  beheved  would  be  of  use 
to  the  parole  board,  three  were  from  Cook  County  and  four  from  "down- 
state."^  And  of  those  that  did  not,  three  were  from  Cook  County  and  five 
from  "down-state. "- 

Another  inquiry  addressed  to  the  judges  was:  "Do  you  make  up  a 
statement  for  the  division,  or  is  this  left  largely  to  the  state's  attorney?" 
Two  replied  that  they  made  up  their  own  statements  and  thirteen  that  it  was 
left  to  the  state's  attorney,  with  possibly  an  addition  now  and  then  by  the 
court. '^ 

Letters  were  also  sent  to  state's  attorneys  and 
42.     Same:  Replies  twenty-three   replies   were   received.      Eighteen   an- 

of  the  states  swered  that  they  ordinarily  became  acquainted  with 

Atfomeys.  ^^^-^    facts    connected    with    the    crime    and    the 

criminal  as  they  believed  would  be  useful  to  the  board;  five  said  they  did 
not.  All  said  they  believed  it  a  desirable  feature  for  them  to  furnish  such 
statements,  and  all  said  they  gave  the  board  the  benefit  of  all  they  knew 
about  the  criminal.'* 


'  The  following  answers  are  typical : 

"I  endeavor  to  become  acquainted  with  all  the  facts  in  every  criminal  case  and  I  file 
a  statement  of  the  full  facts  known  to  me  in  every  conviction. 

"While  I  sat  on  the  criminal  bench  I  made  my  report  each  Saturday,  as  usually 
on  that  day  the  sentence  was  imposed  on  all  the  criminals  that  I  sentenced  that  week. 
I  did  this  invariably  and  believe  it  should  be  done  by  all  judges.  In  that  report  I  gave 
them  all  the  information  that  I  possessed." 

"  One  j  udge  wrote  : 

"In  districts  with  large  population  and  much  criminal  business,  I  do  not  think  the 
courts  become  acquainted  with  suiificient  facts  concerning  the  criminal  as  to  be  of  any 
benefit  to  the  division  of  pardons  and  paroles.  In  such  districts,  the  court  must  necessarily 
depend  largely  upon  the  state's  attorney's  information  to  make  up  his  statements." 

Another  wrote : 

"Ordinarilv  I  do  not  become  acquainted  with  all  such  facts  connected  with  the  crime 
and  the  criminal  as  I  believe  would  be  beneficial  to  the  division  of  pardons  and  paroles, 
and  am  compelled  to  rely  largely  upon  the  statement  of  the  state's  attorney.  But  where 
I  am  informed  of  other  matters  which  I  believe  the  department  should  have  it  is  my 
practice  to  make  up  a  separate  statement  or  report.  In  pleas  of  guilty  the  court  generally 
has  little,  if  any,  information  as  to  the  nature  of  the  offense,  and  even  where  a  case  is 
contested  the  court  learns  nothing  officially  except  the  circumstances  of  the  particular 
crime  itself.  The  prisoner's  past  record,  family  life,  environment,  associations,  habits, 
and  all  such  things  are  unknown  to  the  court."  But  the  state's  attorney,  through  his 
investigators  has  means  of  ascertaining  them,  and,  in  my  opinion  they  should  be  embodied 
in  every  statement  made  by  the  state's  attorney." 

"  One  judge  wrote  : 

"Statement  is  left  to  the  state's  attorney.  He  is  about  the  only  source  of  the 
court's  information.  I  look  over  the  report  of  the  state's  attorney  and  if  fair  and  full 
enough  I   countersign  it." 

The  following  replv  is  typical: 

"The  preparation  of  a  statement  to  the  division  of  pardons  and  paroles  men- 
tioned in  this  interrogatorv  is  largely  left  to  the  state's  attorney.  In  a  great  percentage 
of  the  cases  in  which  a  plea  of  guilty  is  accepted,  the  judge  has  no  means  whatever  of 
learning  the  facts  of  the  case  or  the  prisoner's  history,  except  as  it  is  given  him  by  the 
state's  attorney.  This  situation  makes  it  imperative  for  the  judge  to  rely  upon  the 
statements  of  the   state's  attorney." 

*  The  following  is  a  typical  reply : 

"I  think  a  full  report  as  indicated  by  this  question  should  be  furnished  by  the  state  s 
attorney  if  it  could  be  done.  The  facts  surrounding  the  crime  can  generally  be  fur- 
nished but  the  social  history  of  the  prisoner  is  very  hard  to  get  and  as  a  general  thing, 
cannot  be  furnished  correctly.  I  always  furnish  as  good  a  statement  as  I  can  find 
but  I  realize  as  a  general  thing  it  is  not  what  it  should  be." 

Another  wrote : 

"I  do  so  because  the  statute  requires  it.     I  make  a  full  and  complete  statement.     I 
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There   can  not  be    any    doubt    that    the 
4J.     Estimate  of  the  situation  in  the  administration  of  paroles  has 

Jl'ork  of  the  Board.  improved  materially  since  the  creation  of  the 
parole  board  by  the  last  general  assembly.  The  previous  system  was  defective 
in  that  the  supervisor  was  unable  to  function  over  the  whole  field;  the  task 
was  too  extensive  and  difficult.  The  new  board,  on  the  whole,  appears  to 
be  functioning  smoothly  and  well.  The  hope  is  expressed  that  the  members 
of  the  board  will  become  earnest  students  of  penology  and  the  purpose  and 
function  of  the  parole.  The  parole  in  connection  with  a  prison  term  is  the 
most  scientific  method  for  the  release  of  prisoners  yet  devised.  In  the  hands 
of  intelligent  persons  who  understand  its  purpose,  it  functions  well,  but  in 
the  hands  of  others  it  not  only  is  ineffectual,  but  is  likely  to  be  a  menace  to 
the  public  welfare.  This  fact  should  be  realized  not  only  by  those  who 
administer  the  parole  laws  but  as  well  by  the  public  at  large. 

The  time  is  past  when  society  is  willing  to  execute  criminals  for  all 
sorts  of  crimes.  The  agitation  is  on  to  do  away  with  all  capital  punishment. 
So,  too,  it  would  be  impossible  today  to  administer  the  criminal  law  if  all 
felonies  were  punished  by  life  imprisonment.  The  point  is,  whether  we 
like  it  or  not,  and  no  matter  how  harsh  some  ma}"  think  convicts  should  be 
treated,  the  great  body  of  our  prisoners  serve  only  for  a  short  period,  after 
which  thev  are  again  released  into  society.  This  is  true  of  definite  or  flat 
penalties  for  a  term  of  years ;  it  is  not  peculiar  to  the  indeterminate  sentence 
and  the  parole.  And  since  the  great  majority  of  our  prisoners  sooner  or 
later  are  released,  can  there  be  any  gainsaying  to  the  proposition  that,  not 
for  sentimental  reasons,  but  for  public  safety  and  the  general  welfare,  it  is 
desirable  to  make  use  of  every  means  within  our  power  to  salvage  and 
prepare  them  for  the  life  of  freedom  that  is  to  come?  Imprison  the  convict: 
Yes.  Work  him  hard  ?  By  all  means,  but  make  the  work  sanitary  and 
instructive.  Teach  him  a  trade,  educate  him.  make  him  work  up  to  the  limit 
consonant  with  good  health,  but  exact  all  this  with  the  intelligent  purpose 
in  view  that  we  are  preparing  him  to  take  his  place  in  society.  After  his 
prison  period,  he  should  not  be  released  unconditionally,  but  paroled,  and 
supervised  well  during  his  readjustment.  Then  if  the  observation  is  thathe 
is  not  adaptable  he  can  be  returned  to  prison.  This  is  not  a  gospel  of  senti- 
mentality; it  is  not  coddling  the  prisoner,  but  it  is  an  effort  to  deal  with  this 
problem  intelligentl}'  and  scientifically. 

This  is  the  great  problem  that  faces  the  new  board.  It  is  beginning 
its  work  well,  and  its  insight,  no  doubt,  will  improve  as  time  goes  on.  It  is 
our  impression  from  the  reading  of  the  subcommittees'  recommendations 
as  to  the  prisoners,  that,  in  the  main,^  the    members    have    the    essential 


can  not  conceive  a  situation  in  which  the  board  could  arrive  at  a  proper  conclusion  with- 
out such  statement,  and  furthermore  without  a  complete  statement  of  the  facts  by  a  dis- 
interested party,  who  knows  the  facts  and  is  unprejudiced." 

'  Here  and  there  a  report  lacked  discrimination ;  e.  g.,  the  committee  recommended 
the  denial  of  parole  stating,  "We  feel  that  this  boy  should  have  a  substantial  lesson  to  the 
end  that  he  will  learn  that  he  cannot  do  the  things  that  he  has  been  doing  so  flagrantly." 

As  to  one  prisoner  for  whom  parole  was  recommended  it  was  said :  "He  is  a  young 
man,  barely  of  age,  and  his  offense  consisted  of  stealing  of  $20  worth  of  chickens   in 

company  with    who  had  previously  done  time   in  the  penitentiary  and  who  is 

again  in  this  institution  doing  a  second  term.  The  former's  release  was  recommended 
by  the  prosecuting  witness  and  the  state's  attorney  of  the  county  from  which  he  came. 
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principles  of  parole  well  in  mind.  The  sugf^^estion  respectfully  is  offered, 
first,  that  the  board  members,  give  to  the  great  problem  their  common  sense 
judgment,  and  secondly,  that  they  become  thorough  students  of  the  theory 
of  parole.  If  they  combine  the  two,  the  opinion  is  ventured  that  their 
common  sense  will  guard  against  impracticable  theory,  and  that  the  master- 
ing of  the  theor\-  will  materially  enrich  their  judgment. 

We   found   that   the   data   before   the   board 
.i4.     Recommendations        often  are  very  scanty.    It  is  not  safe  to  rely  upon 
to  the  Board.  ^  judgment    formed   after   the   short    interviews 

given  prisoners  before  the  board.  There  is,  to  be  sure,  the  material  in  the 
"jackets,"  but  this  too  often  is  of  no  material  aid.  To  carry  out  the  spirit 
of  our  statute  of  paroles,  the  board  needs  to  draw  on  information  from 
various  sources.^  Before  it  forms  a  judgment  on  parole  of  a  prisoner,  it 
should  know  his  history;  it  should  have  information  concerning  his  family 
life,  his  associates,  his  w^ork  habits;  the  facts  concerning  his  crime  and 
career  as  a  criminal ;  it  should  have  the  benefit  of  the  observations  concern- 
ing him  of  the  prison  officials,-  of  the  mental  health  officer  and  the  prison 
physician,  and,  finally,  before  release  on  parole,  it  should  know  definitely 
where  he  is  going  when  paroled.^ 

The  greatest  difficulty  in  the  past  has  been  experienced  by  the  supervisor 


In  view  of  all  the  circumstances,  we  think  this  is  a  parolable  case,  and  accordingly  we 
have  entered  such  an  order." 

^  The  statements  made  by  the  superintendent  of  the  reformatory  at  Pontiac,  as  a 
rule,  were  very  helpful.  A  member  of  this  committee  had  the  privilege  of  sitting  through 
a  meeting  of  the  superintendent  and  his  staff  at  the  reformatory  and  to  observe  how 
these  statements  were  made  up. 

"  Section  54a,  of  the  Parole  Act,  which  created  the  new  board  provides :  "In  con- 
sideration of  any  parole  said  board  shall  consider  and  give  weight  to  the  record  of  the 
prisoner's  conduct  kept  by  the  superintendent  or  warden." 

^  The  following  is  a  series  of  questions  we  asked  Mr.  Clabaugh  stated  with  his 
answers : 

"Q.     Before  a  prisoner  is  paroled,  do  you  require  a  sponsor  for  him,  in  all  cases? 

"A.     Yes,  sir. 

"Q.  What  method  do  you  have  for  checking  whether  or  not  the  sponsor  is  reliable? 
I  have  heard  a  great  deal  about  dummy  sponsors. 

"A.     We  check  every  one  now. 

"Q.     What  method  do  you  use? 

"A.  We  find  out  who  the  sponsor  is;  what  likelihood  the  man  will  continue  there 
and  that  the  sponsor  will  continue  taking  a  real  and  genuine  interest  jn  him.  In  the  old 
days  a  fellow  who  had  absolutely  no  qualifications  for  an  automobile  mechanic  would 
be  paroled  to  a  garage  man  who  promised  to  pay  him  $40.00  a  week.  He  would  hold 
his  job  for  two  weeks  and  be  paid.  There  was  no  intention  of  keeping  him.  Now  we 
try  to  check  not  only  the  sponsor  and  his  promise  of  a  job,  but  the  boy's  capacity  to 
fill  the  job  satisfactorily. 

"Q.     Is  that  done  by  personal  interview? 

"A.     By  letters  and  personal  interviews  both. 

"Q.     By  going  and  looking  over  the  establishment? 

"A.     Yes,  sir. 

"Q.  When  a  prisoner  is  paroled,  is  the  parole  agent  given  a  history  of  him,  his 
crime,  his  worst  habits  and  the  like? 

"A.     Yes,  he  is  now. 

"Q.     Was  that  done  in  the  past? 

"A.     In  a  modified  way,  yes.     Now,  we  give  everything  we  know  to  the  fellow. 

"Q.     His  entire  record   follows  him? 

"A.  Yes,  because  he  can  better  then  know  how  to  handle  the  parolee  if  he  knows 
all  about  the  individual,  and  he  would  know  what  precautions  he  would  have  to  take; 
whether  he  was  a  sex  pervert  or  accidental  offender.  In  the  old  days  they  used  to 
give  him  a  synopsis  of  the  history,  but  none  of  the  details." 
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in  getting  a  past  history  of  the  prisoner.  That  data  he  (now  the  board) 
must  have.  The  man's  past  throws  hght  on  what  he  is  now,  and  this  in  turn 
hghts  the  way  to  forecast  his  future.  In  short,  to  form  a  judgment  on 
whether  a  man  is  a  good  parole  risk,  the  supervisor  (now  the  board)  must 
know  his  past.  The  trial  judges'  and  state's  attorneys'  statements  are  of 
help,  but,  as  has  been  pointed  out.  they  are  often  too  scanty.^  With  more 
funds  at  its  disposal  than  formerly,  the  board  should  put  skilled  investigators 
on  the  job  to  get  this  information.  We  commend  this  to  the  board  as  an 
essential    feature   supplementing  the   other  material   it   has   at    its   disposal. 

The  board  works  under  a  material  handicap  with  reference  to  obtaining 
data  and  information  in  that  it  cannot  subpoena  witnesses  nor  compel  the 
production  of  records,  papers  and  documents.  It  should  be  borne  in  mind 
that  great  discretionary  powers  over  the  liberties  of  others  is  vested  in  it. 
Some  of  the  indeterminate  sentences  run  from  one  year  to  life,  and  under 
these  the  board  has  such  wide  scope  to  its  action,  that  it  may  parole  the 
prisoner  after  a  year's  confinement,  or  it  may  keep  him  imprisoned  during 
the  rest  of  his  life,  or  it  may  parole  at  any  intermediate  period.  With  such 
great  responsibilities  and  powers,  all  legitimate  avenues  of  obtaining  infor- 
mation which  might  assist  it  in  making  up  its  judgments  should  be  opened 
to  it.  And  yet  it  cannot  subpoena  a  w'itness,  or  compel  the  production  of  a 
document,  even  though  the  testimony  of  a  particular  witness  or  the  produc- 
tion of  a  document  might  be  vital  to  the  forming  of  an  intelligent  impression. 

To  remedy  this  situation,  a  bill  was  introduced  at  the  last  general  assembly 
proposing  to  amend  and  revise  the  parole  act  and,  among  other  things,  to 
add  section  9^/2  to  the  act,  which  section  proposed  to  give  to  the  board  the 
power  to  issue  subpoenas  and  subpoenas  duces  tecum.-   The  bill  failed  to  pass. 


'  It  should  be  observed  that  while  Section  6  of  the  Parole  Act  provides  that  it  shall 
be  the  duty  of  the  trial  judge  and  the  state's  attorney  to  furnish  these  statements,  the 
attorney  general  has  ruled  that  the  admission  of  a  prisoner  to  the  penitentiary  could 
not  be  refused  on  account  of  such  statement  not  being  furnished. 

"  The  full  context  of  Section  91/2  as  proposed  was  as  follows :  "All  hearings  of 
the  parole  board  shall  be  public  except  when  in  the  opinion  of  the  board,  justice  may 
require  secrecy.  The  chairman  and  members  of  the  parole  board  shall  have  the  power  to 
administer  oaths,  and  the  board  shall  have  power  to  subpoena  and  examine  witnesses,  and 
issue,  in  tiie  same  manner  as  in  equity  cases  in  the  circuit  court,  subpoena  duces  tecum 
requiring  the  production  of  such  books,  papers,  records,  and  documents  as  may  be  evi- 
dence of  any  matter  properly  before  the  board  in  relation  and  pertinent  to  the  granting 
or  termination  of  the  parole  of  any  person,  subject  to  its  supervision,  within  the 
provisions  of  this  Act.  Service  of  such  subpoenas  shall  be  made  by  any  sheriff,  or 
constable,  or  other  person  in  the  same  manner  as  in  cases  in  the  circuit  court.  In 
case  any  person  so  served  shall  wilfully  neglect  or  refuse  to  obey  any  such  subpoena, 
or  to  testify,  the  chairman  may  at  once  file  a  petition  in  the  Circuit  Court  of  the  County 
in  which  such  hearing  is  to  be  heard,  or  has  been  attempted  to  be  heard,  or  in  the 
Circuit  or  Superior  Court  in  Cook  County,  setting  forth  the  facts  of  such  wilful  refusal 
or  neglect,  and  accompanying  said  petition  with  a  copy  of  the  citation,  and  the  answer, 
if  one  has  been  filed,  together  with  a  copy  of  the  subpoena  and  the  return  of  service 
thereon,  and  may  apply  for  an  order  of  court  requiring  such  person  to  attend  and 
testify,  or  produce  books  and  papers,  before  the  board,  at  a  specific  time  and  place.  Any 
Circuit  Court  of  the  State  or  the  Superior  Court  of  Cook  County,  or  any  judge  thereof, 
either  in  term  time  or  vacation,  upon  such  showing  shall  within  proper  judicial  discretion 
order  such  person  to  appear  and  testify,  or  produce  such  books  or  papers,  before  the 
board  at  a  time  and  place  to  be  fixed  by  the  court  or  judge.  If  such  person  shall  wilfully 
fail  or  refuse  to  obey  such  order  of  the  court  or  judge,  without  lawful  excuse,  the  court 
shall  punish  him  by  fine  or  by  imprisonment  in  the  county  jail,  or  by  both  such  fine  and 
imprisonment,  as  the  nature  of   the   case  may   require  and   may  be   lawful   in  cases  of 
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We  believe  tluit  this  power  should  be  "ranted  to  the  board  and  we  recom- 
mend that  a  similar  bill  be  introduced  at  the  next  session  of  the  legislature/ 

It  is  a  popular  belief  that  the  modern 
4j.     Lesser  Pleas  and  -^^^  j^  responsible  for  a  substantial  part  of 

Pleas  of  Guilty:    I  heir        ^^^    so-called     miscarriage    of     justice     in 
Relation  to  Parole.  criminal  cases.    It  is  not  within  the  province 

of  our  work  to  discuss  the  responsibility  of  the  jury  other  than  to  direct 
attention  to  the  fact  that  a  substantial  portion  of  our  criminals,  who  are 
sentenced,  never  appear  before  a  jury  at  all.  (See  chapter  I,  sec.  23,  chapter 
III,  sec.  25,  ante).  Penalties  are  inflicted  frequently  upon  pleas  of  guilty. 
This  would  seem  quite  as  it  should  be — the  guilty  criminal,  knowing  himself 
to  be  so  and  seeing  the  uselessness  of  further  opposition,  throws  himself 
upon  the  mercy  of  the  court — but,  as  so  often  happens  in  the  administration 
of  criminal  laws,  things  are  not  as  they  seem.  The  fact  is,  there  is  involved 
in  the  matter  of  pleas  of  guilty  one  of  the  most  astounding  features  in  the 
story  of  crime. 

When  the  plea  of  guilty  is  found  in  records,  it  is  almost  certain  to  have 
in  the  background,  particularly  in  Cook  County,  a  session  of  bargaining  with 
the  state's  attorney.  If  the  prisoner  is  charged  with  a  severe  crime,  which 
for  some  reason  or  other  he  does  not  care  to  fight,  he  frequently  makes 
overtures  to  the  state's  attorney  to  the  effect  that  he  will  plead  guilty  to  a 
lesser  crime  than  the  one  charged.    Thus  if  the  charge  is  murder,  where  the 


contempt  of  court.  Every  witness  attending  before  the  board  at  any  hearing  shall  be 
entitled  only  to  such  compensation  for  his  time  and  attendance  and  payment  of  traveling 
expenses  as  is  or  shall  be  allowed  by  law  to  witnesses  attending  such  courts,  which  shall 
be  paid  by  the  board  if  requiring  on  its  own  initiative,  such  testimony  or  evidence. 
The  board  may  issue  a  dedimus  potestatem  directed  to  any  commissioner,  notary  public, 
justice  of  the  peace,  or  to  any  other  officer  authorized  by  law  to  administer  oaths,  to 
take  depositions  of  persons  whose  testimony  may  be  deemed  by  the  board  necessary  to 
any  such  hearing.  Such  dedimus  potestatum  may  issue  to  any  part  of  Illinois,  or  to  any 
other  state,  or  any  territory  of  the  United  States,  or  to  any  foreign  country.  The 
board  shall  have  the  power  to  adopt  reasonable  rules  to  govern  the  issue  of  a  dedimus 
potestatem,   the   taking  of   such  depositions   and  the   payment   of   all   expenses   thereof." 

'Fourteen  trial  judges  answered  the  inquiry  put  to  them:  "You  will  find  inclosed 
Senate  Bill  No.  375.  Would  you  kindly  read  it  and  then  give  us  your  opinion  of  it? 
Do  you  approve  or  disapprove  of  it,  and  why?"  Eight  approved  the  bill,  four  were 
opposed  and  two  were  indefinite  in  their  replies.  One  judge  wrote:  "Senate  Bill  No.  375 
would  do  away  with  the  haphazard  system  heretofore  applied  if  faithfully  complied  with 
and  meets  with  my  approval,  if  we  must  keep  on  with  the  parole  law." 

Opposed  to  this  view  another  wrote:  "I  think  Senate  Bill  No.  375  is  wholly  unneces- 
sary. I  disapprove  of  it  for  that  reason.  It  appears  to  be  intended  for  a  basis  for  giving 
the  defendant  a  new  trial  before  a  tribunal  not  a  court.  There  is  ample  provision  in 
the  law  as  it  now  stands." 

And  still  another  presented  the  following  view:  "Strike  out  the  following  language 
in  lines  1  and  2  of  Section  9^/2,  to-wit,  'except  when  in  the  opinion  of  the  board  justice 
may  require  secrecy.'  At  the  end  of  said  Section  9i^  the  following  be  added,  'The  state's 
attorney  of  the  county  from  which  the  applicant  for  parole  was  sentenced  shall  be  given 
at  least  ten  days'  notice  of  such  hearing,  and  he  shall  be  privileged  to  attend  the  same  for 
the  purpose  of  resisting  the  application,  if  he  deems  it  advisable  for  the  public  good  to 
do  so.  Every  state's  attorney  attending  before  the  board  at  any  hearing  shall  be  entitled 
to  receive  a  warrant  drawn  upon  the  state  treasurer  for  an  amount  equal  to  his  neces- 
sary and  actual  traveling  expenses  in  going  to  and  returning  from  such  hearing.'  " 
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punishment  is  death  or  a  flat  penalty  anywhere  from  fourteen  years  to  any 
number  of  years  or  Hfe,  the  effort  often  is  made  to  have  the  crime  reduced 
to  manslaughter,  where  the  penalty  runs  from  one  to  fourteen  years  (for- 
merly one  year  to  life),  or  to  assault  with  intent  to  commit  murder,  w^here 
the  penalty  is  one  to  fourteen  years.  These  approaches,  particularly  in  Cook 
County,  often  are  made  through  another  person  called  a  "fixer."  This  sort 
of  a  person  is  an  abomination  and  it  is  a  serious  indictment  against  our 
system  of  criminal  administration  that  such  a  leech  not  only  can  exist  but 
thrive.  The  "fixer"  is  just  what  the  word  indicates.  As  to  qualifications, 
he  has  none,  except  that  he  may  be  a  person  of  some  small  political  influence. 

Overtures  with  the  "lesser  plea"  are  commonly  employed  in  "gun  hold- 
up" (robbery  while  armed)  cases  where  the  penalty  before  the  meeting  of 
the  last  legislature  was  from  ten  years  to  life  (now  one  year  to  life).  In 
such  cases  it  is  common  to  find  pleas  of  guilty  to  plain  robbery,  where  the 
penalty  was  from  three  to  twenty  years  (now  one  to  twenty  years).  Or  the 
plea  may  be  guilty  of  grand  larceny  with  a  penalty  running  from  one  to  ten 
years.  Finally,  it  is  not  uncommon  to  find  pleas  to  petit  larceny  in  such 
cases  where  the  punishment  is  a  sentence  to  the  workhouse  or  jail  for  a 
period  not  to  exceed  one  year  and  a  fine  not  exceeding  $100. 

We  found  many  cases  in  which  the  plea  accepted,  and  the  punishment 
inflicted,  seemed  trivial  in  comparison  to  the  magnitude  of  the  crime  com- 
mitted. One  example  is  here  given.  The  defendant,  so  the  facts  showed 
as  in  the  statement  of  the  trial  judge  and  state's  attorney,  had  held  up  at  the 
point  of  a  gun  the  driver  of  a  truck  load  of  silk  valued  at  from  $27,000  to 
$30,000.  This  crime  therefore  was  robbery  while  armed,  the  penalty  for 
which,  at  the  time  it  was  committed,  was  from  ten  years  to  life.  Notwith- 
standing this  fact  a  plea  of  guilty  for  petit  larceny  was  accepted  and  the 
sentence  imposed  was  one  year,  definite,  and  a  fine  of  one  dollar. 

The  following  is  a  statement  of  the  case  signed  by  the  state's  attorney, 
by  his  assistant,  and  concurred  in  and  signed  by  the  trial  judge : 

,<T         . ^Indictment  No. 

I  Petty  larceny. 

"The  above  named  defendant  was  sentenced  to   Pontiac   for  one 

year  and  $1.00  fine  on  a  plea  of  guilty  to  petty  larceny  on  the 

of by  his  Honor ,  one  of  the 

judges  of  the  criminal  court  of  Cook  County.    The  facts  in  the  case  are 

as  follows : , ,  Chicago,  who  was 

a  driver  for  the ,  on  the 

of  ,  1925,  about  11:15  p.  m.  was  driving  a  truck  on  Fulton 

Street  between  Paulina  and  Wood  Streets  loaded  with  bales  of  silk. 
Defendant,  with  others,  drove  up  alongside  in  an  automobile  and  got 

on  the  running  board  of  the  truck.     He  intimidated  with  a 

revolver  and  told  him  to  follow  the  automobile.  After  going  a  short 
distance  he  ordered  • to  get  off  the  truck  and  get  into  the  auto- 
mobile.   They  drove  to  54th  and  Trumbull  Avenue,  where  both 

and  were  put  out  of  the  automobile  and  both  the 

truck  and  car  drove  away.    The  truck  contained  about  30  bales  of  silk 
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valued  at  $900.00  a  bale.     Defendant  was  subsequently  identified  and 
pleaded  guilty  as  noted  above. 

Respectfully  submitted, 


State's  Attorney 
By  (signed) and 


Assistant  State's  Attorneys. 
"I  hereby  concur  in  the  above  statement  of  facts  as  set  forth  by 

the  state's  attorney.     (Signed) , 

Trial  Judge." 

Several  circumstances  are  responsible  for  the  "lesser  plea."^  It  permits 
of  wider  range  of  penalties  within  which  a  prisoner  can  be  sentenced.  The 
dividing  line  between  grand  and  petit  larceny  is  at  $15.00.  If  a  prisoner  has 
stolen  $16.00  worth  of  property,  and  this  was  his  first  ofTense,  it  may  be 
proper  to  permit  him  to  plead  guilty  to  petit  larceny.-     In  the  second  place, 


'A  trial  judge  wrote  to  the  committee: 

"Some  criticism  has  been  indulged  concerning  the  judges  by  those  who  are  ignorant 
of  the  facts  when  the  judges  have  permitted  prisoners  to  plead  guilt}-  to  a  lesser  of 
several  offenses  which  might  be  charged.  There  are  generally  several  counts  in  an 
indictment,  one  charging  the  graver  offense  and  others  charging  lesser  offenses.  It  very 
often  appears,  when  prisoners  are  called  for  trial,  that  either  through  their  attorney  or 
themselves  they  recognize  their  guilt  of  a  lesser  offense  but  deny  guilt  of  the  graver 
offense ;  and  in  some  cases  they  even  admit  their  guilt  of  the  graver  offense,  but  because 
of  youth,  or  because  it  is  the  prisoner's  first  offense,  he  throws  himself  upon  the  mercy 
of  the  court  and  offers  to  plead  guilty  to  the  lesser  offense  rather  than  to  stand  trial 
for  the  graver  offense.  I  have  uniformly,  in  such  cases,  talked  with  the  state's  attorney 
concerning  the  facts,  and  with  the  prisoner,  and  with  relatives  of  and  witnesses  for  the 
prisoner,  and  thus  determined  whether  or  not,  in  my  judgment,  the  ends  of  justice  would 
be  met  by  allowing  the  prisoner  to  plead  to  the  lesser  offense.  I  am  sure  this  course  is  in 
the  interest  of  justice.  If  every  prisoner  indicted  in  Cook  County  should  demand  a 
trial  and  insist  upon  that  demand,  our  county  jails  would  be  overcrowded  and  more 
guilty  prisoners  would  go  free  than  is  the  case  today.  In  every  such  case  I  have  uni- 
formly looked  into  the  evidence  of  the  state  by  reading  the  state's  documents,  which 
would  show  what  evidence  it  possessed,  and  in  many  instances  I  have  recommended 
the  lesser  plea  to  the  prisoner,  not  only  for  the  prisoner's  sake,  but  for  the  sake  of  the 
state.  To  illustrate:  The  penalty  for  robbery  with  a  gun  is  from  ten  years  to  life  in 
the  penitentiary.  The  penalty  for  robbery  without  a  gun  is  from  three  to  twenty  years  in 
the  penitentiary.  The  law  prescribes  that  if  any  one  of  a  group  of  men  committing  a 
robbery  has  a  gun,  then  all  are  guilty  of  robbery  with  a  gun.  The  facts,  however,  gen- 
erally show  that  where  four  or  five  young  men  commit  a  robbery,  one,  two  or  three 
may  have  guns,  while  the  others  do  not  have  guns.  Some  of  them  are  stationed  as 
lookouts,  others  chauffeurs,  and  so  on.  In  such  cases  it  very  frequently  happens  that 
those  who  are  not  the  ringleaders  in  such  a  robbery  offer  to  plead  guilty  to  robbery 
without  a  gun  and  take  the  lesser  penalty  of  three  to  twenty  years.  In  most  instances 
where  it  is  the  first  offense  of  the  prisoner,  I  have  permitted  this  plea  to  be  entered 
and  sentenced  the  prisoner  to  from  three  to  twenty  years.  In  my  judgment,  such  a 
sentence  is  just  as  effective  as  the  sentence  of  ten  years  to  life.  In  this  way  there  is  no 
question  about  the  conviction,  as  might  arise  before  a  trial  by  a  jury,  and  the  prisoner 
is  sent  to  the  penitentiary  for  a  minimum  term  of  three  years  or  a  maximum  term  of 
twenty  years ;  and  the  parole  board  can  then  determine  whether  or  not  the  prisoner 
should  be  released  at  the  end  of  three  years  or  should  be  kept  for  a  greater  period  of 
years,  even  up  to  twelve  or  fourteen  years.  The  same  thing  is  accomplished  by  accept- 
ing the  lesser  plea  as  would  be  accomplished  if  conviction  was  had  on  the  graver  charge." 

*  The  following  question  was  asked  by  the  Committee  of  the  state's  attorneys :  "Please 
indicate  justifying  circumstances  for  the  acceptance  of  the  lesser  plea.  Your  reasons 
for  the  practice  would  be  greatly  appreciated."  There  follow  a  number  of  replies  which 
are  typical  of  the  others  received : 

"For  the  past  4  years  law  violations  have  increased  not  less  than  40  per  cent  in 
the  more  thickly  populated  counties,  and  no  additional  help  is  employed  bycounty  boards; 
one  man  can  not  properly  try  cases,  investigate  witnesses,  and  get  cases  in  proper  shape 
for  trial.     As  an  illustration,  in  our  county,  we  handle  400  to  500  cases  per  year,  without 
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the  state's  attorney  may  have  a  weak  case,  and  rather  than  risk  it  with  the 
jury  he  permits  the  prisoner  to  plead  guilty  to  a  lesser  offense.  Again,  the 
state's  attorney  is  an  extremely  busy  officer  in  some  communities  and  the 
acceptance  of  pleas  to  lesser  offences  is  a  way  of  disposing  of  cases  rapidly. 
Further,  the  state's  attorney  is  a  political  officer  and  it  behooves  him  to 
make  something  of  a  record  in  convicting  criminals.  If  the  records  show 
manv  convictions,  this  is  good  for  public  consumption.  Finally,  it  offers  a 
means,  in  the  larger  centers,  for  bargaining  with  the  politician  who  has 
interested  himself  on  behalf  of  the  prisoner. 

A   study   made  by   the   Committee   April   26, 

46.     Same:    hxtcnt^  ^g^/^  of  all'the  prisoners  in  Pontiac  showed  that 

of  Tins  Practice.       ^^^  ^^  ^  ^^^^j  ^^  ^^37  ^^^^^^^^^^  tj^g,^  present,  "lesser 

pleas"  had  been  accepted  for  571  who  had  been  sentenced  on  the  basis  of 
such  pleas.  Of  the  571,'  104  came  from  down-state  and  467  from  Cook 
County.  The  following  Table  2  shows  the  crimes  and  the  distribution  by 
counties.^ 

The   "lesser  plea"    presents   a   knotty  prob- 
^^-     J"'^j^j'      '^  ,  lem  for  the  parole  board.     When  the  facts  show 

/  that  the  crime  clearly  was  robbery  while  armed 

the  I  arolc  Board.  r  t  ■  1    ..1  i^.  4.     ^^c     f  c  ^ 

for  which  the  penalty  was  one  year  to  lite  (for- 
merly ten  years  to  life),  and  the  prisoner  was  sentenced  on  a  plea  of  guilty 
of  larceny  for  which  the  penalty  is  one  to  ten  years,  what  should  be  the 
attitude  of  the  board  ?  Should  it  ignore  the  actual  crime  committed  and  deal 
with  the  prisoner  only  on  the  basis  of  the  legal  crime  for  which  he  was 
sentenced,  or  should  it  take  the  facts  of  the  crime  into  consideration  and 
reason  that  the  "gun  hold-up"  convict  is  more  likely  to  be  a  dangerous  risk 
on  parole  than  a  mere  thief  ?  It  cannot  confine  this  prisoner  for  more  than 
ten  years  under  the  sentence,  to  be  sure,  but  should  it  weigh  the  facts  of  the 
actual  crime  against  the  prisoner  and,  other  things  being  equal,  make  this 
prisoner  serve  nearer  his  maximum  than  the  ordinary  thief  confined  under 
the  same  sentence  ? 


an  assistant  state's  attorney  and  without  any  assistance  in  interviewing,  and  keeping 
track  of  witnesses,  and  due  to  dilatory  motions  and  other  unavoidable  reasons,  cases  are 
prolonged,  witnesses  intimidated,  bought,  and  interest  lost  so  that  when  cases  are 
brought  to  trial  the  state's  attorney  has  no  means  of  knowing  what  results  are  obtainable, 
and  as  a  result,  in  the  majority  of  cases,  is  embarrassed  by  the  fact  that  he  has  not 
sufficient  evidence  to  obtain  convictions." 

"If  in  larceny,  the  value  of  the  property  stolen  barely  exceeded  $15.00,  and  the 
defendant  had  previously  been  of  good  reputation  and  also  youthful,  and  it  became  appar- 
ent to  me  that  he  now  saw  the  error  of  his  ways  and  would  not  repeat  the  offense,  I 
would  not  hesitate  in  recommending  to  the  court  that  the  defendant  be  allowed  to  enter  a 
plea  of  guilty  to  petit  larceny  and  take  a  jail  sentence  instead  of  being  thereafter  dis- 
graced as  a  felon." 

"The  way  I  look  at  it,  the  state's  attorney's  job  is  to  get  people  in  the  penitentiary, 
house  of  correction  or  jail  and  I  do  not  think  it  makes  any  particular  difiference  what 
the  crime  is  called  that  they  are  sent  there  on.  In  my  judgment,  it  is  the  certainty 
of  punishment  and  not  the  severity  that  counts,  especially  when  this  is  coupled  with 
quick  action." 

"Considering  the  uncertainty  of  jury  trials,  the  strict  rules  of  evidence,  the  con- 
ception of  many  jurymen  as  to  what  constitutes  'reasonable  doubt,'  the  possibilities  of 
appeal  and  the  probabilities  of  error  in  the  record,  together  with  an  inducement  to  other 
persons  to  take  the  same  course  prompts  me  many  times  to  'give  them  a  break'  and 
take  a  plea  of  guilty  to  a  lesser  offense." 

'  We  were  assisted  in  this  study  by  Mr.  C.  O.  Botkin,  recorder  at  the  Illinois 
State  Reformatory. 

473 


Illinois  Crime  Survey 


Table  2.     Prisoners  Sentenced  on  Lesser  Pleas. 


Counties 

Rob- 
bery 
Armed 
to  Plain 
Rob- 
bery 

Rob- 
bery 

Armed 
to 

Larceny 

Rob- 
bery 

Armed 

to 
Petit 

Larceny 

Plain 
Rob- 
bery 
to 
Larceny 

Plain 
Rob- 
bery 

to 

Petit 

Larceny 

Bur- 
glary 
to 
Larceny 

Bur- 
glary 
to 
Receiv- 
ing 
Stolen 
Prop- 
erty 

Bur- 
glary 

to 

Petit 

Larceny 

Murder 
to 
Man- 
slaugh- 
ter 

Larceny 

to 

Petit 

Larceny 

Bur- 
glary 
to 
At- 
tempted 
Bur- 
glary 

Adams 

1 

Alexander 

1 

Boone 

1 

Cass 

2 

Coles 

1 

Cook 

188 

161 

6 

13 

1 

61 

2 

1 

15 

14 

4 

Du  Page 

1 

Fayette 
Ford 

1 

1 

Franklin 

4 

Henry 
Jackson 

1 

1 

3 

Jefferson 

2 

Jersey 
Kane 

3 

1 

1 

2 

2 

Kankakee 

1 

Knox 

1 

1 

Lake 

1 

La  Salle 

4 

McLean 

6 

1 

1 

Madison 

2 

5 

Massac 

1 

Menard 

3 

Morgan 
Peoria 

1 

1 

1 

Piatt 

1 

Pope 

Randolph 
Rock  Island 

1 

3 

1 

2 

Saline 

3 

Sangamon 
St.  Clair 

1 

1 

15 

2 

1 

Stephenson 
Vermilion 

2 

6 

1 

Washington 

4 

Winnebago 

2 
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We  believe  that  the  actual  circumstances  of  the  crime  should  be  weighed 
by  the  board  as  it  weighs  all  other  facts  concerning  the  prisoner.^  Any  fact 
that  is  material  on  the  question  whether  the  prisoner  is  a  good  parole  risk 
is  proper  for  consideration  by  the  board.  It  should  be  free  to  consider  all 
the  facts  connected  with  a  prisoner's  past  life,  for  so  only  can  it  act  intelli- 
gently in  forecasting  the  likelihood  of  his  succeeding  on  parole  and  after- 
wards. This  is  not  trying  cases  anew  to  determine  guilt;  it  is  laying  up 
knowledge  with  which  to  act  intelligently  for  the  protection  of  the  public. 

We   found  that  occasionally  serious 
48.     Same:    Action  of  the  problems  have  arisen  between  the  board 

State  s  Attorney  m  ^^^j  ^^^  ^^^^^,^  ^^^^^^^^^.  ^^^^^  ^^,^^  ^^^^  ^^.-^^ 

Securing  Pleas  of  Cruilty.  .^^^^  ^^^^^  representations  made  to  a 
prisoner  when  his  plea  of  guilty  was  secured.  As  has  been  pointed  out 
previously,  the  board  very  properly  welcomes  recommendations  and  state- 
ments of  opinions  relative  to  the  prisoner  and  it  gives  much  weight  to  them. 
A  recommendation  to  the  board  should  be  differentiated,  however,  from  a 
promise  to  the  prisoner  or  an  intimation  to  him  that  if  he  pleads  guilty  he 
will  be  released,  or  is  likely  to  be  released,  after  a  specified  period  of  confine- 
ment. The  latter  is  objectionable.  For  the  state's  attorney  or  the  trial  judge 
to  make  such  representations  is  encroaching  definitely  upon  the  jurisdiction 
of  the  board.  It  is  just  this  feature,  i.  e.,  the  determining  of  the  period  a 
prisoner  is  to  be  confined,  which  is  the  peculiar  function  of  the  board.  It 
is  its  duty  to  study  the  prisoner's  case  and  to  release  him.  only  zvhen  it  believes 
him  to  he  a  good  parole  risk.  Further,  it  must  perform  its  functions  with 
an  e}e  to  disciplinary  problems  in  the  prison.  Let  it  once  become  known 
that,  other  things  being  equal,  some  prisoners  are  being  released  earlier  than 
others,  the  morale,  and  there  is  such  a  thing  even  among  prisoners,  of  the 
other  inmates  is  lowered. 

One  case  will  suffice  to  illustrate.  Three  boys  were  sentenced  to  Pontiac 
on  a  penalty  of  from  one  to  twenty  years.  Eight  months  after  their  imprison- 
ment the  state's  attorney  wrote  the  superintendent  of  the  reformatory  as 
follows  : 

"Prior  to  sentence  Judge and  I  agreed  that  on  a  plea 

of  guilty  we  would  recommend  parole  on  the  minimum  time,  providing, 


'  Tlie  following  question  was  put  by  a  member  of  this  committee  to  a  number  of 
state's  attorneys :  "Assuming  a  situation  where  a  lesser  plea  has  been  accepted,  for 
example,  a  manslaughter  plea  where  the  facts  indicated  murder,  do  you  believe  it  properly 
within  the  province  of  this  division  of  pardons  and  paroles  to  take  these  facts  into  con- 
sideration in  fixing  prisoner's  sentence?"  Twenty-two  replied,  17  said  that  these  facts 
should  be  considered,  3  said  they  should  not  and  2  were  indefinite.  One,  typical  of  the 
replies  received  from  the  majority,  wrote:  "I  believe  the  parole  board  in  fixing  the 
prisoner's  sentence  should  be  governed  by  the  facts  in  the  case  rather  than  by  the  oflfense 
to  which  the  prisoner  has  entered  his  plea  of  guilty." 

Another  view  was  expressed  as  follows : 

"I  don't  think  the  division  of  pardons  and  paroles  should  consider  anything  only 
what  is  before  them  in  reference  to  the  prisoner's  plea.  If  the  papers  say  manslaughter, 
that  is  what  he  has  been  convicted  of  and  that  is  the  thing  that  should  be  considered. 
It  is  for  courts  to  say  w'hat  a  party  is  guilty  of  and  no  one  else." 

Fourteen  trial  judges  answered  a  similar  question.  Of  these  13  were  emphatic  that 
the  board  should  consider  all  the  facts  of  the  crime  notwithstanding  the  lesser  plea.  One 
was  opposed. 
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of  course,  that  the  boys,  or  any  one  or  more  of  them,  had  conducted 
themselves  in  a  manner  to  warrant  parole." 

A  few  days  later  he  addressed  the  followin^^  letter  to  the  board : 

"Each  of  these  boys  come  from  families  which  are  unquestionable 
and  above  reprfiach,  and  the  parents  in  each  case  rendered  to  me  and 
other  officials  all  possible  service  in  having  the  boys  relate  their  offenses 
in  detail,  and  sanctioned  the  method  of  sentencing  them  to  a  reform 
school,  and  the  parents  made  restitution  of  all  the  money  gotten  by  the 
boys  immediately  after  their  sentence.  Previous  to  the  time  of  sentenc- 
ing the  three,  the  circuit  judge,  myself  as  state's  attorney,  and  the  parents 
held  a  consultation  relative  to  the  possibilities  of  reforming  the  boys, 
and  after  discussing  the  details  in  particular  with  the  boys,  it  was  the 
opinion  of  all  concerned  that  one  year  in  Pontiac  would  be  sufficient  pun- 
ishment to  cause  them  to  realize  their  mistake,  and  it  was  agreed  between 

us,  myself  as  state's  attorney,  Judge ,  presiding  judge,  and  the 

parents  that  we  would  recommend   a  parole  at  the  end  of   one  year 
period." 

The  day  following  the  last  letter  from  the  state's  attorney,  the  trial  judge 
wrote  to  the  board : 

"I  am  informed  that  the  state's  attorney  has  already  written  a  letter 
recommending  their  release.  If  the  conduct  of  these  prisoners  has  been 
satisfactory  I  recommend  their  release  on  parole." 

Four  months  later  the  trial  judge  wrote  once  more : 

"I  desire  to  renew  my  recommendation  that  these  young  men  be 
released  on  parole  if  their  conduct  as  prisoners  has  been  satisfactory. 
Considering  their  youth  and  the  fact  that  they  have  already  served  13 
months,  it  is  my  opinion  they  have  learned  a  lesson  and  that  they  will 
profit  by  their  imprisonment  if  given  a  chance  by  release  on  parole." 

The  interpretation  put  on  the  negotiations,  before  the  boys  were  sen- 
tenced, is  shown  by  the  following  letter  from  a  firm  of  lawyers  representing 
one  of  the  prisoners.  This  letter  was  written  about  the  time  the  one  last 
quoted  from  the  trial  judge : 

"After  a  long  consultation  the  state's  attorney  agreed  that  under  all 
the  circumstances  one  year  would  be  sufficient  punishment,  and  if  we 
saw  it  that  way  he  would  write  a  strong  letter  to  the  board  of  pardons 
and  paroles  at  the  expiration  of  one  year,  recommending  the  release  of 

these  boys,  and  Judge at  the  same  time  stated  he  would  do  the 

same.    In  this  situation  we  recommended  to  our  client  that  plea  of  guilty 
be  entered  and  same  was  entered." 

Then  followed  a  letter  from  the  chief  of  police  stating: 

"At  the  time  we  had  these  boys  in  court  they  pleaded  guilty  and  I 
understand  were  told  at  that  time  if  they  would  make  good  at  Pontiac 
the  public  officials  w'ould  do  what  they  could  to  get  them  paroled  in  a 
year.     I  think  they  ought  to  have  the  benefit  of  this  promise." 

Another  attorney  representing  one  of  the  boys  wrote  about  the  same  time : 

"At   the   time   these   boys    were   indicted    I   was    representing   the 
boy.    I  allowed  him  to  plead  guilty.     In  fact,  I  advised  him  to 


plead  guilty  from  the  strength  of  conversation  with  the  trial  judge  and 
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state's  attorney.  They  told  me  they  would  recommend  a  parole  for  these 
boys  at  the  end  of  11  months  if  their  behavior  was  good.  They  also 
advised  me  they  had  never  known  of  any  case  wherein  the  parole  board 
had  disregarded  a  joint  recommendation  from  the  state's  attorney  and 
the  presiding  judge.  I  feel  that  the  state  of  Illinois  will  do  these  boys  a 
great  injustice  if  they  do  not  admit  them  to  parole  now  that  more  than 
one  year  has  elapsed,  and  I  most  strongly  urge  you  to  grant  this  request." 

And  still  another  attorney  who  represented  the  third  boy  wrote  : 

"Would  not  the  bad  effect  of  an  apparent  breach  of  good  faith  by 
the  people  of  the  State  of  Illinois  be  so  bad  as  to  more  than  offset  the 
possible  advantages  or  desirabilit}-  of  further  punishment?  I  cannot  help 
but  feel  you  will  agree  with  me  in  saying  that  if  the  boys  have  in  good 
faith  tried  to  make  good  in  the  reformatory,  then  the  state  should  in 
good  faith  try  to  carry  out  that  to  which  the  state's  attorney  and  the 
trial  judge  pledged  them  in  so  far  as  they  had  the  power  to  pledge  them." 

This  case  caused  a  great  deal  of  misunderstanding  between  the  board 
on  the  one  hand  and  the  trial  judge  and  the  state's  attorney  on  the  other. 
We  believe  that  all  this  would  not  have  occurred  had  there  been  a  clear 
understanding  of  the  functions  of  the  board.  So  that  the  board  may  not 
be  embarrassed,  it  is  desirable  that  no  representations  be  made  to  a  prisoner 
concerning  the  time  of  his  confinement  other  than  the  legal  limits  of  his 
sentence,  and  certainly  there  should  never  be  a  representation  to  him  that, 
if  he  plead  guilty,  he  might  expect  to  be  released  at  the  minimum  or  any 
other  period  short  of  the  maximum  with  the  possible  exception  that  he  might 
expect  allowances  for  good  behavior  within  prison.  In  the  administration 
of  the  law  various  officers  must  work  elbow  to  elbow ;  effective  work  can 
be  done  only  if  each  recognizes  and  respects  the   functions  of  the  others. 
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Part    C 

PRISON  AND  PAROLE   METHODS,   AS   EFFECTIVE  FOR 
REHABILITATION  OF  THE  CONVICT 

.  .  "In  consideration  of  any  parole  said  board 

^^'  ^  '        shall  consider  and  give  weight  to  the  record  of 

the  prisoner's  conduct  kept  by  the  superintendent  or  warden."  This  is  not 
only  a  provision  which  aids  the  prison  or  reformatory  in  disciplining  its 
inmates,  by  holding  out  the  parole  as  a  reward,  but  a  requirement  that  the 
board  and  the  supervisional  administration  take  into  consideration,  first, 
the  behavior  of  the  person  while  under  observation  in  the  prison.  This 
report,  therefore,  includes  a  study  of  the  methods  of  Illinois  State  Reforma- 
tory at  Pontiac,  the  Illinois  State  Penitentiary  at  Joliet,  and  the  Southern 
Illinois  Penitentiary  at  Menard,  from  the  point  of  view  of  assisting  the 
ultimate  rehabilitation  of  the  criminal. 

„,      ,,,.      .  The   Illinois   State   Reformatory   at   Pontiac 

50.     The  Illinois  ^  -4.        ^       r    u  1 

'^         o,   ,     7-,   r  accepts    commitments   of    boys    and    3'oung   men 

,„,.■'  -^       between  the  ag^es  of  sixteen  and  twenty-six.    ihe 

importance  of  training  and  instruction  for  a 
population  of  this  age-level  has  been  taken  into  account  in  the  plan  of  the 
institution.  There  is  not  only  a  separate  school  building  for  academic  in- 
struction, but  some  of  the  shops  are  designated  as  "schools." 

In  the  case  records,  studied  by  the  committee,  of  inmates  about  to  appear 
before  the  parole  board,  very  little  reference,  if  any,  is  made  of  the  work 
and  school  progress  of  the  particular  inmate.  The  officials  in  charge  of  each 
shop  should  be  able  to  give  detailed  and  specific  reports  of  the  accomplish- 
ments of  the  youths,  their  diligence  and  aptitude. 

_  „  .       ,  The   following  shop  schools  are  listed  in 

57.     bame:    Occupational        .1       1  -i  \  ^  ^     -o  \  ui     1 

-^  ,„..■'  the  dailv  employment   report :   Bakery,   black- 

^  .  .^  smith,     carpentry     shop,     masonry,     printing, 

Opportnmtics.  ■   ^.  1      1 '  •  1  1  •         /^  -i     • 

'  '  painting  and  glazing,  shoe  making,  tailoring, 

tinsmithing.  These  are  classed  as  "trade  schools."  All  inmates  are  required 
to  put  in  half  a  day  in  school  and  the  other  half  day  at  work  at  one  of  the 
shops,  either  in  the  productive  or  non-productive  classification.  If  a  youth, 
however,  has  finished  the  eighth  grade  prior  to  coming  into  the  institution 
or  within  the  reformatory,  he  may  be  assigned  to  a  full-time  job. 

Chief  among  the  prison  industries,  in  which  301  inmates  are  employed  on 
a  half-day  basis,  is  the  upholstered-furniture  shop.  This  shop  produces 
for  the  market,  and  not  for  state  use  or  for  institutional  maintenance.  An 
experienced  factory  superintendent  is  in  charge.  Between  fifteen  and  twenty 
sets  a  day,  composed  of  a  davenport  and  two  chairs,  of  the  overstuffed  type, 
are  produced  here.  Work  in  this  shop  is  conducted  on  a  strictly  industrial 
basis.  Everybody  is  busy  here  and  there  is  little  "soldiering"  and  no  "busy- 
work."  Here  is  an  industry,  working  on  a  business  basis,  in  a  reformatory 
institution,  in  which  the  youths  can  learn  operations  in  every  way  similar 
to  those  in  a  factory  in  the  same  line  in  the  outside  world.  Much  has  been 
said  about  the  resistance  of  manufacturers  and  unions  to  prison  manufacture 
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for  the  market.  There  has  been  no  opposition,  so  far  as  we  know,  from 
any  quarter  to  this  arrangement.  This  enterprise  is  not  an  ideal  opportunity 
for  learning  a  trade  because  the  product  is  highly  specialized.  But  all  of 
the  work  can  be  classified  as  semi-skilled  and  all  of  the  workers  learn  opera- 
tions which  they  can  utilize  in  a  factory  after  release  on  parole.^ 

The  printing  shop  employs  fifty-nine  full-time  inmates.  The  superin- 
tendent of  printing,  who  is  in  charge  of  this  shop,  was  formerly  engaged  in 
the  publication  of  three  or  four  country  newspapers  and  conducted  a  job 
printing  shop,  which  is  usually  part  of  the  publishing  business  in  a  country 
town.  There  is  a  bindery  in  connection  with  the  printing  plant.  All  of  the 
work  produced  is  for  state  use.  The  shop  is  continuously  busy  and  gets  a 
sufficient  variety  of  work  to  afford  the  necessary  variety  of  instruction  in 
the  training  of  a  journeyman  printer.  Undoubtedly  the  inmate  who  has 
sufficient  schooling  to  fit  him  for  this  trade,  and  who  is  not  temperamentally 
unfitted  for  the  printing  business,  could  become  a  journeyman  printer  if  given 
the  opportunity  (a)  to  master  all  of  the  processes  carried  on  in  the  shop  and 
(b)  to  perform  a  sufficient  variety  of  printing  jobs.  The  shop,  however, 
is  not  organized  primarily  as  a  school  shop  but  as  a  production  shop.  It 
would  be  unfair,  however,  not  to  mention  the  advantages  to  the  youth 
employed  in  this  reformatory  shop.  In  the  first  place,  the  printing  plant 
here  actually  offers  an  unusual  opportunity  for  the  youth  who  is  eminently 
fitted  for  it,  who  fortunately  comes  into  the  shop  at  a  time  when  he  can  be 
promoted  from  operation  to  operation,  awd  when  the  variety  of  work  is 
such  that  he  can  gain  a  Sufficiently  wide  experience.  As  an  interesting 
occupation,  regardless  of  apprenticeship  experience,  the  printing  shop  ranks 
high  at  Pontiac. 

The  tailor  shop  employs  fifty  full-time  and  seventy-one  alternating  half- 
time  men.  It  is  in  charge  of  a  man  who  was  formerly  engaged  in  the  custom 
tailoring  business  and  is  a  master  of  his  trade.  The  shop  is  completely  and 
modernly  arranged  and  equipped.  The  instruction  includes  all  operations, 
even  to  the  hand-tailoring  of  complete  suits,  overcoats  and  caps.  Power 
cutting  machines  and  sewing  machines  are  used.  The  best  feature  of  the 
shop  is  that  the  workers  are  moved  from  operation  to  operation  and  can 
progress  to  the  completion  of  journeymanship.  For  instance,  such  men  as 
are  engaged  in  power  sewing  machine  operations  in  the  manufacture  of  shirts 
and  overalls  are  later  permitted  to  work  on  "dress-out"  suits  and  overcoats 
to  be  worn  by  inmates  when  discharged,  and  upon  clothing  for  officers.  In 
this  trade  as  in  the  printing  trade,  academic  work  and  shop  work  are  not 
correlated.  It  need  not  be  assumed  that  there  is  nothing  for  a  custom  tailor 
to  learn  in  school. 

Heavy  shoes,  called  "brogans,"  for  use  within  the  institution  at  Pontiac, 
are  manufactured  on  one  style  and  last,  and  by  so  simple  a  method  that  it 
does  not  require  the  use  of  the  main  machines  utilized  in  a  shoe  factory 
manufacturing  a  general  line  for  the  market.  The  shop  is  not  arranged  to 
parallel  such  a   factory.     Inmates  who  can  afford  to  buy  better  shoes  are 


'  The  records  of  the  committee  show,  for  example,  that  a  young  man  who  learned 
to  be  a  shipping  clerk  in  this  furniture  factory  is  very  fortunately  placed  in  the  same 
sort  of  work  in  Chicago. 
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permitted  to  purchase  their  own  from  the  outside  if  they  choose.  In  the 
shoe-manufacturing  business  the  machinery  is,  by  and  large,  not  owned  by 
the  manufacturer  but  leased  from  a  single  company  for  use  everywhere 
in  the  United  States.  For  learning  purposes  it  would  be  fortunate  if  this 
inmate  demand  for  better  shoes  were  supplied  by  the  inside  shop  on  a  purchase 
basis.  The  additional  machinery  could  be  leased  in  order  to  give  the  youths 
an  opportunity  to  learn  the  trade.  As  it  is,  this  shop  employs  sixteen  full- 
time  and  twenty-seven  alternating  half-time  inmates  who  are  learning  a  type 
of  shoe  making  that  approximates  that  of  the  cobbler  rather  than  learning 
a  shoe  factory  trade. 

The  machine  and  blacksmith  shops  are  dependent  for  their  work  upon 
the  repair  jobs  which  occur  as  mishaps  in  the  operation  of  the  plant.  There 
is  no  continuous  production  and  little  opportunity  for  learning  a  trade.  The 
machine  shop  is  not  equipped  with  the  machinery  necessary  for  learning 
the  trade.  In  the  blacksmith  shop,  which  employs  eleven  men  in  the  morning 
and  eighteen  in  the  afternoon,  there  were  two  boys  actively  engaged.  In 
the  tin  shop  there  were  ten  at  work  in  the  morning  and  nine  in  the  afternoon. 
Two  were  making  covers  for  garbage  cans.  One  of  them  was  putting  a 
crimp  (marcel  wave)  on  a  garbage  can  cover  with  a  crimping  machine.  The 
others  were  idle.  In  the  electrical  shop  the  inmates  were  idle.  Several  of 
the  boys  there  were  taking  the  course  in  electricity  from  the  International 
Correspondence  School,  and  one  was  actively  engaged  during  the  visit  of 
the  committee  in  producing  a  working  drawing  of  the  lighting  system  of  one 
of  the  cellhouses.  Masonr}',  carpentry,  painting  and  glazing  are  listed  among 
shop  schools.  A  total  of  fifty-five  full-time  and  thirty-two  alternating  half- 
time  youths  are  employed  in  these  shops.  There  is  no  brick  or  stone  build- 
ing construction  in  process  at  present,  nor  is  there  a  project  room  where 
bricklayers'  learners  are  taught  by  the  project  method  the  various  "bonds," 
the  reading  of  blue  prints,  estimating,  etc.  Carpentry,  painting  and  glazing 
are  not  methodically  taught  or  learned. 

.  The  occupations  listed  as  non-produc- 

5^".     Same:    Non-productive        ,•  ,        ,      -r    ,        ..    i      i    "     \   ,  », 

}.  ■  tive  are  also  classified  as    schools.      Among 

ccupa  ions.  these  occupations,  which  are  used  solely  in 

the  daily  service  of  the  institution,  are  some  in  which  the  ordinary  work 
affords  the  learning,  partially  or  completely,  of  a  trade. 

Of  this  category,  the  work  in  the  barber  shop  is  an  outstanding  example. 
Every  inmate  at  Pontiac,  as  at  other  penal  institutions,  must  be  shaved  and 
have  his  hair  cut  in  the  barber  shop.  This  gives  a  continuous  supply  of  work 
to  the  barbers,  who,  except  for  the  manager,  are  inmates.  The  shop  is  so 
conducted  that  it  parallels  the  work  of  commercial  barber  shops.  Very 
close  care  is  exercised  here  to  keep  separate  shaving  cups  for  such  inmates 
as  are  known  to  have  infectious  or  contagious  diseases.  This  strictly  enforced 
rule  is  of  value  to  the  learning  barber.  With  the  amount  of  work  there  is 
no  idling  on  the  job.  Twenty-one  full-time  and  twenty-five  alternating  half- 
time  men  are  employed.^    Academic  school  work  could  be  offered  to  barbers. 


'  The  committee  has  studied  at  least  two  paroled  men  whose  first  job  on  parole  was 
that  of  barber,  both  of  whom  learned  their  trade  here.  Both  of  these  men  saved  their 
money,  bought  cars,  and  are  now  cabmen  in  their  own  rights.  They  are  also  married  and 
have  attractive  homes. 
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relating  to  sanitation,  shop  management  and  shop-accounting.  Since  the 
training  is  effective,  the  operations  learned  and  the  skill  attained  ought  to 
be  a  factor  in  parole  consideration  and  placement,  if  specified  in  the  record. 

The  bakery  is  sanitary  and  systematic  in  its  operations,  approaching 
more  nearly  a  modern  bread  factory  than  a  neighborhood  bakery.  Here  an 
inmate  can  learn  to  be  a  bread  baker  for  which  in  urban  centers  there  is  a 
demand.  Provided  the  inmate  is  shifted  from  process  to  process,  it  is  even 
possible  to  place  him  after  parole  in  a  baker  shop  which  has  a  line  of  pastries 
and  other  products  in  addition  to  bread-baking.  There  are  ten  full-time  and 
twelve  alternating  half-time  men  assigned  to  the  bakery. 

Truck  farming,  care  of  cattle  and  chickens  and  hogs,  are  in  charge  of  a 
specialist,  with  two  gardeners,  a  dairyman  and  a  poultryman  as  assistants. 
The  boy  coming  from  farm  work  has  the  opportunity  to  learn  much  of  large- 
scale  agriculture,  animal  husbandry,  of  hot-house  work  and  dairying,  which 
his  home  training  did  not  afford  him.  Thirty-nine  full-time  men  are  assigned 
to  the  farms. 

Band,  vocal  quartette  and  other  musical  instruction  for  entertainment 
within  the  institution  is  intensively  conducted.  Youths  can  attain  here  a 
musical  training  valuable  to  them  in  earning  a  living  upon  release.  Enter- 
taining, waiting  on  officers,  or  clerking  in  the  various  offices  provide 
opportunities  to  come  to  the  notice  of  officers  and  to  gain  favorable 
recommendation.  In  the  instrumental  music  division  are  listed  ten  full-time 
and   sixty-two  half-time  men. 

In  the  clerical  jobs,  which  inmates  call  "politician  jobs,"  certain  special 
privileges  naturally  exist  by  the  very  conditions  of  close  association  with 
officers  and  the  requirements  of  the  work.  All  staff  officers  and  some  of 
the  subordinate  officers  have  inmate  help  for  every  type  of  duty  and  develop, 
from  those  who  have  aptitude  and  power  of  application,  clerks  of  accuracy 
and  reliability. 

The  cooks  in  the  officers'  and  warden's  quarters,  as  well  as  the  waiters, 
occasionally  have  the  opportunity  to  learn  these  occupations  to  a  craftsmanly 
degree.  Cooks  in  the  inmates'  kitchens  and  all  of  the  kitchen  help  are  less 
fortunate  unless  they  are  to  be  employed  in  military  service,  large  contracting 
camps,  etc.  The  kitchens  are  conducted  on  a  sanitary  basis  and  if  cleaning 
and  sanitation  are  valuable  in  this  trade  then  there  are  valuable  elements 
in  their  training.  Most  of  this  work  is  "kitchen  police"  or  scullery  work. 
One  branch  of  the  commissary  division  is  the  dietitian's  department ;  it  is 
likely  that  a  few  youths  could  learn  something  about  balancing  of  diets, 
rationing  of  meals,  and  commissary  accounting.  There  are  eleven  full-time 
clerks,  eighteen  cooks  and  waiters  in  this  division. 

The  librarian  employs  jointly  with  the  chaplain  about  sixteen  full-time 
inmates.  The  contact  of  these  boys  with  the  chaplain  affords  them  the 
opportunity  to  read  books  and  do  interesting  work,  as  well  as  to  become 
closely  acquainted  with  these  officers.  The  books  in  the  library  are  not 
accessioned,  catalogued,  classified,  advertised,  or  circulated  according  to 
modern  library  methods.     This  provides  clerical  work  but  no  library  training. 

The  power  plant  consists  of  a  boiler  room,  equipped  with  automatic 
stokers,   furnishing  steam  power  and  heating,  an  engine  room  with  three 
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engines  connected  with  generators  for  the  transformation  of  steam  into 
electricity,  propelled  by  belt  transmission,  an  ice  machine  furnishing  pipe 
refrigeration,  etc.  There  is  no  instruction  given  to  the  youths  in  the  fire 
room  about  fuel.  The  fireman  and  oiler  are  specialized  at  their  jobs  of 
watching  the  gauges  and  oiling.  The  inmates  working  in  the  fire  room  need 
have  and  acquire  no  skill.  Their  work  is  to  shovel  coal  into  an  automatic 
stoker.  This,  of  course,  eliminates  the  opportunity  of  learning  how  to  keep 
up  a  fire,  as  in  hand  firing,  and  the  work  impresses  one  as  useless  when  one 
reflects  that  the  addition  of  an  overhead  carrier  would  eliminate  shoveling 
into  the  stoker.  It  is  labor,  however,  and  gives  steady  occupation.  Occa- 
sionally the  plant  may  turn  out  a  practical  fireman  and  oiler. 

The  engineer  in  charge,  of  the  power  plant  had  been  an  academic  in- 
structor in  the  school  at  Pontiac  and  has  had  some  experience  as  stationary 
engineer  in  addition.  The  plant  could  be  used  for  turning  out  a  number  of 
stationary  engineers  per  year  and  others  as  assistants,  oilers  or  first-class 
firemen,  if  the  problems  of  the  power  plant  were  taken  up,  tests  and  prob- 
lems concerning  fuel,  B.T.U.,  combustion,  expansion  of  metals,  problems 
in  the  electric  generator,  problems  of  steam,  etc.,  were  introduced.  There 
are  many  ready  courses  which,  placed  in  the  hands  of  even  a  mechanic  of 
intelligence,  would  convert  this  day-labor  into  schooling,  if  the  laboratory 
value  of  it  were  appreciated. 

Photography,  in  connection  with  the  fingerprint  and  Bertillon  systems, 
the  work  of  "dressing  in"  and  receiving,  are  all  carried  on  in  one  department. 
Fragments  of  occupations  applicable  in  the  outside  world  can  be  learned  here. 

What  is  listed  as  miscellaneous  work,  jobs  on  the  lawn,  conservatory, 
yard,  or  laundry,  shoveling  coal,  trucking,  entail  the  heaviest  labor.  Or  it 
may  be  a  purely  vain  assignment  with  little  or  nothing  to  do — another  word 
for  "unassigned."  In  this  classification  several  hundred  young  men  are 
employed  who  can  hardly  be  said  to  be  learning  anything  from  their  work. 
Occasionally,  by  way  of  promotion,  one  may  be  shifted  to  driving  a  truck, 
or  to  more  work  affording  some  training  opportunities.  Most  of  it,  how- 
ever, is  just  labor,  irregular,  arbitrary,  and  unequal. 

There  is  admittedly  a  great  deal  of  idleness 
55.     Same:    Summary         at  Pontiac— unassigned' men,  idleness  on  the  job, 
of  Occupational  over-manning  and  "busy-work"  assignments.    All 

Opportunities.  ^^  ^j^^^^  phases  of  idleness  are  not  conducive  to 

"character-building"  so  much  emphasized  in  the  progressive  merit  system. 
It  gives  the  idle  inmate  a  feeling  of  futility  and  waste.  He  develops  a  con- 
tempt for  so  rigid  a  disciplinary  system  directed  toward  no  objective  and 
producing  so  little.  The  reformatory  officials  are  constantly  faced  with 
this  problem,  but  cannot  be  held  responsible  for  it.  The  installation  of  more 
industry  is  a  function  of  centralized  departments  and  divisions  in  Spring- 
field. The  officers  at  the  reformatory  are  engaged  in  defined  jobs  of  routine 
business  administration,  guarding,  and  disciplining. 

There  is  great  inequality  of  learning ;  some  assignments  afiford  the  learn- 
ing of  a  skilled  trade,  others  of  a  semi-skilled  set  of  factory  operations,  others 
mere  work  and  no  training  but  having  the  advantage  of  keeping  the  inmate 
occupied ;  still  others  bear  the  names  of  skilled  trades  and  are  neither  steady 
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work  nor  training.  All  are  uncorrelated  with  the  schooling.  Many  could  be 
instructive  but  are  not.  Placement  in  employment  by  the  Parole  Board 
should  conserve  the  fractional  or  complete  training,  but  it  does  not  do  this. 
In  the  staff  meeting  and  in  the  records  transmitted  from  the  institution  to 
the  Parole  Office  which  is  to  supervise  the  man  on  parole,  there  is  very  little 
if  any  analytical  listing  of  the  accomplishments  of  the  individual  in  learning 
a  trade.  The  processes  learned  by  the  man  should  be  listed.  Men  engaged  in 
occupations  which  keep  them  busy  and  interested  are  seldom  reported  for 
infractions  of  rules. 

Industries  could  be  introduced  with  less  resistance  from  the  respective 
markets  if  a  pay  basis  could  be  worked  out,  taking  into  account  the  cost  of 
keep  and  institutional  maintenance  prorated  per  man.  The  pay  incentive, 
though  only  second  in  importance  in  those  work  assignments  affording  train- 
ing, is  of  primary  importance  in  the  productive  jobs  offering  no  advantage 
or  opportunity  for  learning. 

While  the  labor  unions  are  continually  referred  to  as  "opposition"  to 
the  systematic  introduction  of  opportunities  for  labor,  there  is  no  evidence 
at  the  present  time  that  they  have  been  called  into  conference  on  the 
concrete  problems  or  shown  satisfactory  solutions  thereof.  All  con- 
troversies could  be  adjusted  if  the  issue  be  not  avoided  but  is  clearly  raised, 
and  all  parties  in  interest  called  in  to  solve  the  problem.  Much  help  can  be 
obtained  from  the  experiences  of  state  after  state  in  working  out  vocational 
education,  apprenticeship,  and  related  problems  in  the  world  outside  of  penal 
institutions.  Joint  boards  or  committees  of  labor  officials,  employers,  mer- 
chants, and  the  vocational  educator  and  industrial  manager  could  be  called 
upon  to  help  solve  the  problems  of  pay  and  training  in  the  reformatory.  The 
creation  of  incentive  would  humanize  the  institution. 

_  If  these  shops  are  really  schools,  then  the  academic 

^^'  '     .  school  should  utilize  the  material  of  the  shops  to  make 

.  work  interesting  and  the  work  in  the  shops  should  be 

arranged  in  progressive  steps  for  the  learner,  correlated 
with  progressive  steps  in  the  school.  Furthermore,  to  be  real  shop  schools, 
blackboards  should  be  placed  in  each  shop  and  problems  explained  as  they 
arise.  Considering  the  overmanning  of  all  the  shops,  and  the  availability  of 
idle  men,  this  would  not  interfere  with  production  at  all.  The  learning 
element  would  probably  be  the  highest  kind  of  incentive. 

At  Pontiac,  in  contrast  to  Joliet  and  Southern  Illinois  Penitentiaries, 
there  is  a  special  school  building  with  ten  large  rooms  in  it.  The  whole 
aspect  of  this  building  is  that  of  a  town  high  school  of  the  last  generation. 
Every  inmate  who  has  not  finished  the  eighth  grade  must  attend,  except  those 
in  indispensable  jobs. 

The  committee  was  interested  in  the  adaptability  of  the  inmate  of 
Pontiac  for  school  work  and  learned  that  only  occasionally  is  a  pupil  dropped 
because  he  cannot  learn.  While  intelligence  tests  and  achievement  tests  are 
given  every  inmate  at  some  time  during  his  confinement  there  is  no  attempt 
made  to  grade  inmate  pupils  according  to  these  tests.  Incoming  pupils  are, 
however,  given  arithmetical  tests  by  the  principal. 

At  the  time  of  the  visit  of  the  Committee  there  were  732  inmates  attend- 
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ing  the  school  alternating  on  a  half-day  basis,  distributed  through  the  ten 
rooms.  Ten  teachers  are  in  charge  of  the  instruction  but — and  here  lies  the 
main  difficulty — a  considerable  number  of  these  are  really  hired  as  guards 
and  do  guard  duty  after  school  and  on  Sundays  and  holidays.  To  assume 
that  their  qualifications  are  those  for  guards  rather  than  for  teachers  would 
be,  generally  speaking,  fair;  and  it  must  be  borne  in  mind  that  guards  are 
politically  appointed. 

The  instruction  is  all  from  text  books  having  no  relation  to  the  problems 
of  the  trade  shops.  A  single  teacher  stands  at  the  head  of  the  class  and  the 
method  used  is  that  characterized  as  "lock-step  education,"  which  is  very 
wasteful,  even  more  for  adults  than  for  children.  Adult  education  in  night 
schools,  part-time  schools  and  continuation  schools,  in  correspondence 
courses,  has  been  worked  out  to  a  much  finer  degree  of  adjustment  to  the 
problem  than  at  Pontiac. 

In  view  of  the  availability  of  modern  methods  in  adult  education  it  is 
evident  that  little  thought  has  been  given  the  problem  of  adult  education  in 
this  academic  school.  It  cannot  be  said  that  the  fact  of  low-grade  teachers  is 
entirely  at  fault,  because  of  three  considerations : 

1.  Whoever  can  teach  out  of  a  grammar-school  text  book  can  usually 
be  adapted  to  teaching  (a)  by  the  individual  method,  and  (b)  from  lessons 
in  which  the  material  in  academic  work  applies  to  the  shop. 

2.  The  skilled  mechanics  in  the  various  shop  schools  could  be  called 
upon  to  help  in  teaching,  as  it  is  fair  to  assume  that  many  or  most  of  these 
could  not  have  arrived  at  the  mastery  of  their  trade  without  understanding 
printed  material  about  it. 

3.  The  assignment  of  mmates  of  advanced  education  as  subordinate 
instructors  capable  of  mastering  the  practical  system  suggested  is  not  out  of 
the  question. 

A  chaplain  has  encouraged  a  considerable  number  of  inmates — about 
sixty — to  take  correspondence  courses.  While  he  has  secured  a  special  con- 
cession as  to  price,  the  inmate  who  can  afford  to  pay  for  and  is  ready  to  take 
a  correspondence  course  is  the  exception.  Correspondence  work  has  a 
marked  weakness,  namely,  that  comparatively  few  men  can  carry  one  of 
these  courses  to  completion,  w^orking  alone  and  without  occasional  help  and 
advice. 

In  spite  of  all  of  the  weaknesses  of  the  school,  there  are  considerable 
numbers  of  inmates  who  gain  a  great  deal  by  way  of  review  and  others  who 
learn ;  some  conserve  their  previous  education,  others  progress  farther  by 
the  work  of  Pontiac. 

„  The  school  is  only  for  those  who  have  not  finished 

•^•^'      J  .,     ■  the  eighth  grade.     Less  than  half  of  the  inmate  popula- 

■^'  tion  is  in  school.     For  the  other  half,  the  library  is  the 

principal  service  furnished  by  the  institution  for  intellectual  stimulation  or 

further  learning. 

The  American  Library  Association,  with  offices  in  Chicago,  is  a  clear- 
ing house  of  information  in  the  library  field.  Workable  arrangements  might 
be  made  between  Pontiac  and  the  libraries  of  the  state,  of  various  cities  and 
private  libraries,  by  which  collections  can  be  loaned  and  returned.     Library 
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schools  would  probably  cooperate  by  sending  advanced  students  to  help  in 
recataloging  and  modernizing  the  system  and  in  training  available  help. 

At  Pontiac  the  librarian  is  institution  telegrapher,  weather  recorder,  and 
assistant  to  the  chaplain.  He  censors  the  institutional  mail  and  searches 
packages  for  contraband  goods  and  weapons.  He  is  also  general  secretary 
of  the  Reformatory  Y.  M.  C.  A.  While  he  is  very  familiar  with  the  books 
on  his  shelves,  he  is  not  a  trained  librarian.  Young  men  capable  of  good 
library  work  are  to  be  found  among  the  inmates,  but  they  are  not  properly 
trained.  It  is  not  surprising  then  that  this  library  is  in  a  rut,  considering 
the  possible  demand  that  could  be  created  within  the  institution.  Few  in- 
mates have  direct  access  to  the  library.  A  system  of  ordering  from  lists  and 
returning  by  messenger  is  in  use.  The  catalogues  are  mere  lists  of  titles. 
The  books  are,  many  of  them,  second-raters  or  antiquated,  and  do  not 
suggest  accessioning  related  to  life  interests  or  the  possibility  for  continuous, 
progressive  reading  in  any  single  field.  Much  remains  to  be  done  in  relating 
the  library  to  the  life  in  the  school  and  in  the  shops.  Both  as  to  general 
cultural  reading  and  as  to  applied,  practical  reading,  the  library  is  lacking. 

Recreation  at   Pontiac   is  described  in  detail  in   a 

^  '  '    .  special  report  which  the  committee  has  recently  received, 

December  17,  1927,  from  the  recorder  of  the  institution. 

"We  have  daily  play  periods  in  the  summer  months  beginning  in 
May  and  lasting  as  long  as  the  weather  permits,  usually  sometime  in 
late  October  or  November.  Each  boy  is  allowed  forty-five  minutes  of 
outdoor  play  daily  during  which  baseball,  indoor-ball,  basket-ball,  hand- 
ball and  other  outdoor  games  are  pla}ed.  We  have  intramural  baseball 
and  indoor-ball  leagues  composed  of  shop  teams.  On  Saturday  after- 
noons the  entire  inmate  body  is  allowed  to  gather  on  the  playground. 
Usually  at  this  time  there  is  a  ball  game  played  between  two  shop  teams 
in  an  elimination  tournament  arranged  by  the  athletic  director.  Occa- 
sionally an  outside  ball  team  is  brought  in  to  play  our  first  team.  Two 
and  a  half  hours  is  about  the  usual  length  of  a  Saturday  afternoon  play 
period.  On  Sunday  morning  the  boys  are  allowed  to  walk  around  the 
parade  ground  adjoining  the  playground  for  about  forty-five  minutes. 
At  ten  o'clock  devotional  services  are  held  in  the  chapel.  The  institution 
band  plays  while  the  boys  march  into  the  chapel  hall.  There  is  always 
some  special  music  on  Sundays,  sometimes  a  vocal  quartette  made  up  of 
inmates,  the  institution  orchestra  or  it  might  be  some  singer  or  lecturer 
from  outside. 

"During  the  winter  months  we  have  picture  shows  on  Saturday 
afternoon.  Last  week  we  showed  'Tin  Hats'  and  the  week  before  that 
'Slide,  Kelly,  SHde.' 

"From  November  1st  until  the  following  May  we  have  Y.  M.  C.  A. 
services  on  Sunday  afternoon.  All  of  the  boys  who  have  attained  grade 
'A'  are  entitled  to  membership.  Any  boy  who  is  a  member  of  the  'Y' 
may  prepare  a  subject  and  give  a  talk  at  these  meetings.  The  'Y'  has  an 
inmate  secretary  whose  duty  it  is  to  arrange  the  program  for  each  meet- 
ing. Songs  are  sung  by  the  boys,  individually  and  collectively,  and 
music  is  furnished  by  the  I.  S.  R.  orchestra. 

"At  Christmas  time  we  have  a  vaudeville  show  which  usually  con- 
sists of  about  seven  or  eight  acts.  Heretofore  we  have  always  used 
what  talent  we  could  find  in  the  institution." 
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The  lack  of  a  gymnasium  seems  to  entirely  eliminate  physical  training 
and  sport  in  the  winter  months.  It  must  be  remembered  that  the  inmates  are 
between  sixteen  and  twenty-five  years  of  age  upon  commitment,  living  in 
cellular  confinement. 

To  promote  outdoor  physical  recreation  in  the  winter  it  would  only  be 
necessary  to  flood  certain  intramural  areas  for  skating,  for  instance,  or  to 
introduce  a  game  in  which  large  numbers  can  participate,  like  push-ball.  The 
absence  of  winter  outdoor  recreation  is  a  serious  problem  under  the  con- 
ditions. Prison  pallor  must  have  some  physical  and  psychological  co- 
relatives  of  importance  and  it  is  very  evident. 

<^         .  The   institution   accepts   commitments   between 

.,     .'  .  ^     ^.  the  ages  of  sixteen  and  twenty-six.     Murderers  are 

Adnnmstratton  .l  •..  j  i  -t-i 

J  rr     -v;-  "ot  Committed  here.     Ihe  courts  may  sentence  bovs 

Q-HCl  LJtSClPltttC 

over  ten  years  of  age  to  Joliet  for  certain  felonies, 
instead  of  sending  them  to  either  the  Pontiac  reformatory  or  the  St.  Charles 
School  for  Boys. 

Procedure.  The  sheriff  brings  the  inmate  "within  the  enclosure"  of 
the  institution,  delivers  him  to  the  record  clerk  and  presents  the  mittimus 
to  him. 

1.  Once  the  new  inmate's  commitment  has  been  registered  through  the 
presentation  of  the  mittimus  to  the  record  clerk,  the  receiving  officer  takes 
charge  of  him.  In  his  department  the  new  inmate  is  undressed  of  his  street 
clothing;  he  receives  a  hair  cut  and  bath,  a  de-lousing,  and  changes  into 
prison  uniform.  The  photograph,  Bertillon,  and  fingerprint  registration 
follow. 

2.  The  cellhouse  keeper  then  assigns  him  to  a  permanent  cell  in  the 
north  cellhouse. 

3.  Physical  examination  follows.  The  physician  gets  the  inmate's 
physical  history  and  observes  infectious  and  contagious  diseases. 

4.  Another  interview  with  the  recorder  follows.  At  this  time  he  gets 
an  account  of  the  crime,  some  information  about  the  family,  previous  crim- 
inal record,  etc. 

5.  The  superintendent  of  the  school  next  interviews  the  inmate  and 
gives  him  a  brief  examination,  oral  and  in  writing,  for  the  purpose  of  grade 
classification  and  placement  in  the  school. 

6.  The  assistant  superintendent  interviews  the  man  with  a  view  to 
placing  him  in  proper  work.  It  consists  merely  of  sufficient  questioning  to 
disclose  if  there  is  any  occupational  experience  in  the  history  of  the  new- 
comer which  would  be  immediately  useful  to  the  institution. 

7.  Either  the  assistant  superintendent  or  the  captain  explains  the  rules 
of  the  institution  and  the  Progressive  Merit  System.  He  is  given  a  little 
rule  book  which  he  keeps  in  his  pocket,  entitled  "Rules  Governing  Inmates 
of  the  Illinois  State  Reformatory."  The  inmate  then  enters  upon  his  routine 
of  life  and  occupation  in  the  institution. 

Unless  he  commits  some  infraction  of  the  rules,  unless  some  special 
ability  or  skill  leads  to  his  selection  for  some  duty  outside  of  his  routine, 
the  new  inmate  does  not  again  come  to  the  notice  of  the  members  of  the  staff 
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until  he  has  reached  the  highest  grade  "A,"  which  in  the  ordinary  course 
of  the  Prison  Merit  System,  takes  six  months  or  over  to  accompHsh. 

In  all  of  the  case  records  studied  from  Pontiac  there  is  a  useful  orienta- 
tion statement  contained  in  the  "Summary  of  the  Staff."  This  summary  is 
dictated  by  the  superintendent  and  is  the  result  of  a  meeting  daily  in  his 
office.  Present  in  this  staff  meeting  are  the  superintendent,  assistant  or 
second  superintendent,  the  recorder  or  record  clerk,  a  chaplain,  the  psy- 
chiatrist, and  the  chief  medical  officer. 

This  meeting  is  held  for  the  purpose  of  examining  and  appraising  each 
inmate  with  a  view  of  preparing  a  recommendation  to  the  Parole  Board 
prior  to  its  hearings.  The  inmates,  judging  from  their  behavior  before  the 
staff,  consider  the  occasion  one  of  grave  import;  and  the  opportunity  is 
utilized  also  for  morale-building  and  as  a  form  of  treatment  for  reformation. 

The  summary  of  the  staff  conference  is  a  valuable  document  for  the 
Parole  Board.  If  it  were  supplemented  by  direct  and  independent  investiga- 
tion by  the  Parole  Board  of  the  conditions  involved,  in  the  reformatory  life, 
and  a  social  investigation  of  the  conditions  leading  up  to  the  criminal  career, 
it  could  be  given  even  greater  weight.  There  is,  however,  this  apparent  basic 
failing.  If  the  occupations,  training,  schooling,  reading,  were  effectively 
carried  on,  progress  and  good  behavior  could  be  measured  in  terms  of  these 
rather  than  the  present  progress  in  a  vacuum  of  good  behavior,  meaning 
mere  tractability.  The  behavior  record,  if  devoid  of  infractions  of  the  rules, 
is  given  great  weight.  The  conditions  are  not  such  as  would  bring  out,  with 
equal  or  greater  weight,  progress  along  training,  schooling,  reading  and  re- 
creational activities.  The  school  superintendent,  the  shop  instructor,  the 
recreational  director,  are  not  included  in  this  staff'  meeting. 

Routine  in  an  over-crowded  reformatory  means  routine  meals,  routine 
work  (interesting  or  uninteresting),  routine  drill,  routine  baths,  routine 
shaves  and  hair-cuts,  uniforms,  and  routine  changes  of  clothing,  routine 
turning  out  of  the  lights  at  night — and  every  motion  of  life  is  routine  and 
under  written  or  oral  regulation,  minute  and  rigorous. 

The  cellhouses  are  over-crowded ;  a  considerable  number  of  cages  are 
used  and  farm  hands  on  the  semi-honor  basis  are  sleeping  in  an  over- 
crowded, open  dormitory,  not  in  cells.  These  cells  were  originally  intended 
for  a  single  person  and  they  are  now  used  by  two  or  three.  The  cells  are 
equipped  with  running  water,  with  washing  and  with  toilet  facilities.  The 
cages,  provisional  open  dormitories  and  other  places  used  for  dormitory  pur- 
poses, not  originally  intended  as  such,  are  not  equipped  with  these  plumbing 
facilities.  With  the  over-crowding  and  the  necessarily  strict  routine,  with 
the  enforced  partial  or  total  idleness  and  the  general  lack  of  incentive,  a 
great  many  problems  of  discipline  arise  as  homo-sexuality,  escapes  and  plot- 
ting to  escape,  fighting  and  insolence,  threats  or  attacks  upon  officers.  The 
position  of  guard  is  an  undesirable  one,  from  the  point  of  view  of  hours  of 
labor  and  holidays  and  monotony.  The  guards  are  politically  appointed  and 
untrained;  their  job  of  watching  twelve  hours  a  day  over  a  large  group  of 
youths  becomes  very  trying. 

In  the  contacts  of  reformatory  life  where  these  youths  feel  the  sympathy 
for  each   other  engendered   by   a    common   adversity,    friendships   develop. 
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These  are  lasting  and,  in  informal  conversation  with  ex-convicts,  their 
knowledge  of  each  other's  whereabouts  in  a  metropolis  and  their  close  in- 
formation about  facts  and  changes  occurring  in  the  institution  a  number  of 
years  after  their  departure,  prove  hrst,  the  rapidit}'  and  thoroughness  of 
communication,  and  secontl,  the  lasting  relations  and  ties  between  youths  who 
have  served  in  Pontiac. 

Pontiac  develops  popularities  and  sentiments,  foUowings  and  opposi- 
tions, even  though  the  inmates  are  under  restraint.  Segregation  must  first  be 
physical :  the  individual  limitation  of  contacts  between  certain  classified 
groups  according  to  their  histories,  habits,  and  attitudes ;  and  a  second  type 
of  segregation  should  take  place  if  the  wholesome  interests  were  enriched 
and  multiplied.  It  is,  therefore,  a  matter  of  general  agreement  that  as  there 
is  no  marked  segregation  the  institution  may  be  a  locus  of  further  criminal 
infection.     Figures  upon  parole  violation  and  recidivism  bear  this  out. 

hifractions  of  rules  by  inmates,  some  minor  and  some  that  would  be 
considered  crimes  in  the  outside  world,  are  correlated  with  certain  cell  guards 
and  certain  jobs.  The  shops  having  the  most  interesting  work  turn  in  very 
few  reports  against  inmates.  Living  under  constant  watchfulness  and 
restraint,  certain  groups  develop  an  attitude  of  mischief  and  small  infrac- 
tions, thefts  of  food  for  instance,  furnish  a  diabolic  thrill  and  subject  matter 
for  excited  conversation.  Every  official  at  Pontiac  admits  if  normal  activi- 
ties were  more  interesting  less  punishing  would  be  necessary. 

Three  members  of  the  medical  staff,  the  chief,  his  assistant,  and  the  head 
nurse,  have  had  long  years  of  experience,  maintain  a  creditable  hospital 
and  are  alert  in  the  introduction  of  the  new  methods  of  their  profession. 
From  the  point  of  view,  however,  of  the  inmate,  the  stafif  is  extremely  watch- 
ful of  malingering.  With  little  else  to  engage  their  attention  and  thought, 
inmates  think  a  good  deal  about  their  ailments;  but  it  is  questionable  whether 
there  is  much  effort  to  escape  the  rigors  of  prison  life  by  feigning  illness. 
Ordinarily  the  sick  cells  to  which  the  inmate  is  assigned  do  not  afiford  greater 
comfort  or  greater  sociability  or  better  food.  Only  in  the  most  pressing 
cases  are  inmates  hospitalized  in  the  hospital  proper.  What  would  happen 
if  the  men  who  report  on  sick  call  could  sit  down  while  waiting,  quietly 
conversing,  instead  of  standing  up  in  line  at  attention  and  maintaining 
silence  ? 

In  the  chaplain's  office  at  Pontiac  there  is  considerable  individual  inter- 
viewing, and  for  those  boys  who  possess  a  marked  talent  or  training  as 
performers,  for  example,  musicians,  this  is  headquarters.  The  chaplain's 
office  makes  thorough  studies  of  the  inmate's  religious  status  and  affiliations. 
These  studies  serve  to  acquaint  the  chaplain  with  the  background  and  the 
social'  history  of  the  inmate.  Every  effort  is  made  to  give  the  inmate  those 
satisfactions  that  come  from  the  opportunity  to  practice  one's  own  traditional 
religion.  The  chaplain  meets  many  individually  and  takes  up  their  worries 
and  problems.  There  is  a  greater  value  in  the  opportunity  to  speak  freely 
to  an  older  person  in  the  institution  and  many  who  are  not  church-going 
avail  themselves  of  the  counsel  and  advice  of  the  chaplain's  office.  Among 
the  ex-inmates  is  an  Italian  young  man  who  was  a  singer  in  the  quartette, 
and  another  who  was  a  clerk  in  the  chaplain's  office,  who  valued  their  con- 
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tact  with  him  highly.  Both  of  them  are  completely  rehabilitated,  married, 
and  have  good  homes.  Both  of  them  feel  they  were  fortunate  in  being  sent 
to  Pontiac  at  that  particular  point  in  their  criminal  careers. 

The  psychiatrist  at  Pontiac  is  known  as  the  "Mental  Health  (3fficer" 
and  is  under  the  state  criminologist.  He  devotes  only  half  of  his  time  to 
the  work  here  at  Pontiac,  where  he  has  his  residence  near  the  reformatory. 
Among  the  papers  which  the  Parole  Board  receives  from  the  institution  is 
the  psychiatrist's  report.  This  always  contains  a  certain  amount  of  social 
data  as  well  as  the  psychiatrist's  classification  of  types  of  mentality  and 
personality.  The  psychiatrist  often  adds  a  prognosis  as  to  feasibility  of 
parole  for  the  inmate  in  question. 

The  Parole  Office  at  Pontiac  has  purely  documentary  contacts  with  the 
individual  inmate.  After  the  docket  has  been  prepared  for  any  sitting  of 
the  Parole  Board,  the  parole  officer  notifies  the  state's  attorney  who  prose- 
cuted the  particular  inmate  coming  vip  for  parole,  the  judge,  and  the  com- 
plaining witness.  These  are  formal  notifications  and  are  intended  to  give 
these  interested  parties  an  opportunity  to  recommend  or  protest  the  parole 
of  the  inmate.  Before  an  inmate  is  released  on  parole  certain  documents 
must  be  on  file  including  the  application  for  parole  signed  by  a  prospective 
employer,  a  notice  to  the  prosecuting  attorney  of  the  county  to  which  the 
parolee  is  destined,  and  a  letter  from  the  parole  agent  at  the  point  of  destina- 
tion, stating  that  he  has  investigated  the  sponsor.  The  parole  officer  at 
Pontiac  forwards  certain  forms  to  be  filled  out.  containing  certain  meager 
information  about  the  parolee,  to  the  parole  officer  or  agent  in  charge  of 
supervision.  He  also  mails  out  at  the  time  the  parolee  leaves,  his  photo- 
graph, Bertillon  measurements,  and  other  identification  data  on  the  reverse 
side.  Another  form  attests  the  parolee's  arrival  at  his  destination — copies 
of  monthly  reports  of  parolees  are  forwarded  by  the  parole  agent,  and  are 
filed ;  these  are  again  very  meager  in  information.  They  are  countersigned 
by  the  sponsor  and  give  the  days  employed,  unemployed,  and  the  earnings. 
Other  forms  have  to  do  with  the  delinquency  of  the  parolee,  notice  of  failure 
to  report,  and  the  warrant  in  case  a  parolee  violates.  The  parole  officer  is 
engaged  mainly  in  the  upkeep  of  this  file  of  documents,  and  he  does  this 
thoroughly.  He  has  only  slight  contact  with  the  parolee  as  a  person ;  in 
other  words,  the  contact  is  almost  entirely  documentary,  for  the  purpose 
of  complying  with  the  law's  requirements  concerning  parolees.  The  parole 
office  also  compiles  monthly  and  annual  reports  which  are  statistical  and 
are  required  by  the  parole  division. 

„      ^  ^       ,     .  No  statement  in  the  preceding  discussion 

55.     Same:   Conclusion.  u     u     u  ^       i  •      i  •         ..u  ^    ..u 

^  should     be     construed     as    implymg    that    the 

standards  for  academic  and  industrial  training  at  Pontiac  are  lower  than 

average  for  the  reformatories  of  the  United  States.     On  the  contrary,  they 

are,  in  all  probability,  higher.    But  that  is  not  the  point  which  the  committee 

desires  to  make.     The  outstanding  fact  is  that  the  practical  opportunities 

for  education  in  school  subjects  and  in  a  trade  are  not  nearly  utilized  to 
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the  extent  that  they  could  and  should  be  if  our  state  reformatory  is  to  do 
its  part  in  the  rehabilitation  of  the  criminal  and  in  his  restoration  as  an 
industrially  competent  and  therefore  in  all  likelihood  a  law-abiding  member 
of  society. 

.  The  Illinois  State  Penitentiary  at  Joliet  seems  at 

^^'  .        .  first   sight   an   entirely    different  institution    from   the 

Femtenttary  g^^^^  Reformatory  at  Pontiac.  While  the  range  of 
ages  at  Pontiac  for  youths  when  paroled  is  17  to  32 
years,  and  of  Joliet  is  17  to  81  years,  this  is  a  real  and  important  difference. 
Youth  is  more  susceptible  to  reformation  than  age  and  the  physical  plant 
and  plan  of  administration  should  take  that  into  account.  But  the  funda- 
mental problems  of  work,  education,  recreation,  and  discipline  are  present  at 
Joliet  quite  as  much  as  at  Pontiac. 

The  employment  history  of  an  adult  before  his  entrance  into  prison 
would  be  an  important  indication  of  the  feasibility  of  a  man  for  parole. 
Is  he  a  skilled  craftsman,  semi-skilled  or  unskilled?  How  permanently  was 
he  employed?  Is  he  a  casual  laborer,  a  floater  from  job  to  job?  How  well 
can  he  account  for  his  means  of  support  ? 

In  the  cases  prepared  for  the  Parole  Board  by  the  office  of  the  peniten- 
tiary at  Joliet  was  a  form  entitled  "Instructions  to  Prisoners,"  upon  which 
the  inmate  may  record  his  employment  history  prior  to  imprisonment. 
Frequently  this  form  was  not  contained  in  the  jacket  or  file ;  in  other  cases 
the  form  was  incompletely  filled  out.  Only  seldom  did  we  find  a  history 
which  would  even  approximately  account  for  the  years  between  the  date 
the  inmate  left  school  and  the  date  of  imprisonment.  Rarely  were  these 
statements  of  employment  history  verified  by  the  official  through  direct  con- 
tact or  correspondence,  nor  was  the  actual  work  specified  beyond  the  general 
terms  "laborer,"   "clerk,"   "machine  shop." 

The  inmate  fills  out  this  form  or  is  aided  by  inmate  "wing-writers." 
Little  is  done  to  impress  the  inmate  with  the  importance  of  this  information 
as  a  basis  of  parole.  Little  aid  is  given  him  by  skilled  questioning  before 
writing  down  the  information,  in  order  that  it  may  give  a  clear  idea  as  to 
his  occupational  experience,  either  as  a  basis  for  judgment  by  the  Parole 
Board  or  as  a  suggestion  to  the  parole  supervisors  as  to  his  possibilities  for 
a  job  after  release  on  parole.  When  an  inmate  is  released  this  employment 
record  is  not  forwarded  to  the  parole  supervisor  for  use  of  the  agent  who 
is  to  have  the  task  of  keeping  the  parolee  employed. 

Even  if  the  previous  employment  history  is  not  available,  or  is  incom- 
plete and  unverified,  the  period  of  imprisonment  ought  to  yield  information 
upon  (a)  work  habits;  and  (b)  skill  and  experience  exhibited  or  gained 
in  the  institution.  It  was,  therefore,  necessary  to  examine  into  the  condi- 
tions of  daily  employment  of  inmates  within  the  institution,  in  order  to 
learn  (a)  to  what  extent  habits  of  industry  are  fostered  or  developed  in 
prison;  (b)  to  what  extent  a  man  does  or  can  learn  a  trade  there;  (c)  to 
what  extent  habits  of  industry  and  employment  enter  into  the  markings  of 
the  Prison  Merit  System  and  the  recommendations  of  inmates  for  parole  by 
the  officials  to  the  Parole  Board. 
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.  The  writer  and  one  member  of  the  corn- 
do.     Same:    Occupational  ■..          ■  •*    i      n      r   ..u     •    i     4.  •             i   i  .. 
^                .  .    '  niittee   visited   all   of   the   industries   and   later 
Opportunities.  ■   ^       ■         i      «:  •  i            <.             i     • 
'^'  interviewed    orhcials    as    to    work    in    prison. 

VV^e  made  an  effort,  first,  to  list  the  industries  and  to  ascertain  the  number 

of  men  employed  in  each ;  second,  to  determine  the  extent  of  employment 

and  of  idleness  in  the  total  prison  population.     The  productive  industries 

at  Joliet  are  under  the  local  supervision  of  a  superintendent  of  industries. 

He  is,  however,  not  officially  in  a  position  to  plan  and  install  new  industries 

nor  to  increase  materially  the  volume  of  output.     Those  functions  are  in 

the  hands  of  the  legislature  and  of  centralized  departments  and  divisions  at 

Springfield — the  Department  of  Public  Welfare,  the  Division  of  Sales,  etc. 

The    following  list   of   the  productive   industries   at   Joliet   and   of   the 

number  employed  was  verified  by  the  Superintendent  of  Industries  : 

1.  The  stone  quarry  employes  about  three  hundred  men.  The  stone  is 
furnished  free  of  charge,  for  highway  purposes,  by  requisition  of  the  high- 
way commissioner  of  a  township  upon  the  Division  of  Highwa}S  at  Spring- 
field.   According  to  law  this  stone  from  the  Joliet  quarry  cannot  be  sold. 

2.  The  shoe  shop  manufactures  shoes  for  use  in  state  institutions. 
The  shop  could  efficiently  employ  about  seventy  men.  However,  about  one 
hundred  and  twenty-five  men  are  employed.  This  accounts  for  the  men 
standing  about  in  idleness. 

3.  Wood  furniture.  About  two  hundred  and  eighty  men  are  assigned 
to  this  shop,  but  it  would  work  efficiently  with  one  hundred  men.  An  addi- 
tional twenty  men  are  employed  in  the  repair  of  furniture. 

4.  Fiber  shop.  About  three  hundred  men  are  employed  in  making 
furniture  out  of  woven  fiber  which  at  one  time  replaced  reed  work.  The 
demand  for  fiber  furniture  seems  to  be  decreasing.  The  fiber  shop  can  be 
kept  fairly  busy,  as  little  machinery  is  used  and  therefore  more  men  can 
be  assigned  to  this  shop  without  the  problem  of  increasing  equipment  and 
machinery.  Since  both  the  fiber  and  wood  furniture  are  manufactured  for 
the  open  market,  the  limitations  on  the  development  of  the  work  lie  in  the 
small  market  for  the  product. 

5.  A  new  shop  for  the  manufacture  of  dining-room  suites  for  the 
open  market  is  under  construction  at  the  New  Prison  that  may  employ  about 
two  hundred  men.  There  is  very  little  objection  from  manufacturers  or 
labor  unions  against  this  enterprise. 

The  superintendent  has  accounted  here  for  the  employment  of  about 
one  thousand  men,  a  large  proportion  of  which  were  vain  assignments, 
without  actual  labor. 

In  addition  to  assignments  to  employment  in  productive  industry  there 
are  the  usual  assignments  by  the  deputy  warden  to  the  stewards  and  sanitary 
department,  plant  maintenance  work,  clerical  work,  etc.  These  again  are 
over-manned  and  much  soldiering  on  the  job  exists. 

The  farm,  which  is  under  the  jurisdiction  of  the  New  Prison,  employs 
only  about  eighty-one  men.  The  disorderly  conditions  reported  to  have 
existed  under  the  former  deputy  warden  explain  why  only  six  men  are  now 
entirely  on  the  honor  system,  remaining  there  day  and  night ;  the  others  are 
returned  to  the  prison  at  the  end  of  each  day.     The  honor  farm  seems  to 
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have  been  discarded  as  an  idea,  but  the  objections  stated  were  such  as  need 
not  have  condemned  the  idea,  provided  changes  in  internal  discipline  and 
selection  of  inmates  for  the  honor  farm  could  have  been  made.  All  of  the 
farm  work  at  penal  and  reformatory  institutions  of  the  state  is  necessarily 
outside  of  prison  walls,  and  can  be  carried  on  in  a  satisfactory  way  provided 
selection  of  inmates  for  the  honor  farm  and  discipline  are  properly  con- 
ducted. 

Within  the  New  Prison  there  is  also,  of  course,  the  usual  work  in  the 
steward's  and  sanitary  department.  The  shoe  factory  is  located  here.  There 
is  also  a  limited  amount  of  fiber  furniture  work  and  the  manufacture  of 
clothing  for  use  within  the  prison.  Several  mechanical  shops  employ  not 
more  than  half  a  dozen  men  each,  who  are  engaged  in  repair  work  in  wood 
and  metal. 

Counting  the  idle  time  of  those  assigned  to  work  and  those  totally  with- 
out assignment,  one  can  speak  in  round  figures  of  the  idleness  of  two  thou- 
sand men  at  Joliet — two  thousand  men  congregated  in  one  spot  and 
supported  by  the  taxpayers.  This  support  is  necessarily  increasingly  expen- 
sive, not  only  due  to  the  great  increase  of  prison  population  but  also  due  to 
the  added  expense  per  man.  For  the  parole  division  it  means  not  only  that 
in  most  cases  men  are  not  being  improved  in  preparation  for  freedom,  but 
also  that  as  workers  they  degenerate.  The  warden,  the  deputies,  the  psy- 
chiatrist, and  others  strongly  regretted  and  condemned  the  idleness  of  so 
many  men. 

The  shoe  shop  and  the  quarry  are  both  considered  punishment  by  the 
men. 

In  general  there  is  no  incentive  to  work,  in  part  because  there  is  no 
payment  of  wages.  However,  a  good  work  record  in  prison  might  earn  a 
man  better  markings  in  the  Prison  Merit  System,  and  an  earlier  release. 
This  would  hold  true  if  there  were  not  so  many  unassigned  men  and  women 
on  soldiering  jobs  who  can  make  the  same  record,  if  tractable.  The  mark- 
ings differentiate  little  between  the  two  classes.  Speaking  about  the  atti- 
tudes of  men  toward  work  in  prison,  the  Superintendent  of  Industries  said: 

"There  is  one  class  that  does  not  want  to  work.  There  is  a  second 
class  of  fellows  who  would  work  if  it  were  not  for  the  agitation  against 
work  by  the  first  group.  There  is  a  third  class  of  fellows  who  want 
to  work." 

Sometimes  a  man  is  detailed  to  duty  in  which  he  is  personally  in  contact 
with  the  staff  officials,  as  waiter,  porter,  room  attendant,  clerk  in  some 
office.  This  is  especially  likely  to  happen  if  he  has  some  special  skill  like 
that  of  barber,  cook,  tailor  or  cabinet-maker — skill  brought  with  him  from 
the  outside  world  which  he  can  use  in  personal  service  of  the  officers.  In 
such  jobs  a  good  man  comes  to  the  notice  of  the  staff  officers  much  more 
easily  than  if  he  were  ordinarily  working  in  the  cellhouse,  in  the  inmates' 
dining  room,  in  one  of  the  shops  or  in  the  quarry.  Here  there  is  an  incentive 
to  work  since  it  may  result  in  a  favorable  recommendation  to  the  Parole 
Board.  In  the  exceptional  jobs  entailing  interesting  work  there  are  few 
reports  of  misbehavior. 

The  problem  of  learning  a  trade  at  Joliet   Penitentiary  presents  real 
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difificulties.  It  is  immediately  obvious  that  an  institution  releasing  five  or 
six  hundred  men  per  year,  with  a  population  of  around  three  thousand,  must 
have  a  greater  volume  of  work  and  a  greater  variety  of  trades  and  occu- 
pations than  has  Joliet  if  trade-learning  is  to  be  a  factor  in  the  life  of  an 
inmate.  At  it  is,  there  is  the  difficulty  of  funneling  this  large  number  of 
men  into  the  few  existing  industries.  Nor  do  work  operations  in  prison 
industries  in  Joliet  prepare  men  for  occupations  in  the  outside  world. 

There  is  the  usual  amount  of  mechanical  interest  and  talent  among  the 
men.  The  men  use  this  interest  and  skill  in  making  articles  of  contraband, 
or  trinkets  and  toys  under  the  greatest  difficulty.  A  museum  containing 
articles  confiscated  by  the  guards  would  be  a  convincing  evidence  of  the 
abiding  creativeness  of  men  under  the  most  adverse  conditions. 

In  the  administrative  offices,  which  are  also  greatly  over-manned  with 
inmates,  men  of  every  type  of  training  and  intelligence  can  be  found  for 
all  types  of  duty.  Our  experience  with  ex-convicts  free  to  speak  has  taught 
us  that  convicts  develop  an  interest  in  worthwhile  work,  are  proud  of  their 
work,  become  loyal  to  it  an.d  revolt  against  disloyalties  to  the  institution, 
waste  of  the  state's  funds  and  unfitness  and  inefficiency  of  the  state's  officers 
when  these  occur  or  come  to  their  notice.  Craftsmen  and  even  professional 
men  are  to  be  found  among  the  convicts  for  practically  every  need  of  the 
institution. 

The  admissions  and  discharges  prior  to  the  war  were  about  five  hun- 
dred incoming  and  five  hundred  outgoing  yearlv.  At  present  the  incoming 
exceed  the  outgoini,^  men  by  about  two  hundred.  Congestion  may  be  con- 
sidered from  the  point  of  view  of  available  industry.  The  opportunities  for 
work  are  not  increasing  in  proportion  to  the  commitments  of  men.  The 
problem  of  idleness  is  becoming  more  acute. 

The  Superintendent  of  Industries  is  keenly  aware  of  the  mounting 
problem  of  idleness  and  believes  that  there  should  be  sufficient  industries  to 
employ  all  convicts  on  the  basis  of  a  normal  working-day. 

The  officials  of  the  prison  are  agreed  that  there  should  be  some  basis  of 
payment  for  work  done,  and  that  prisoners  should  be  allowed  their  earnings 
above  cost  and  overhead.  The  cost  of  unproductive  labor  and  overhead 
should  be  prorated  as  prison-keep.  The  Superintendent  of  Industries  is  of 
the  opinion  that  it  would  be  possible  to  determine  piece  rates  that  could  be 
established  for  most  of  the  productive  work  in  the  prisons;  that  comparative 
flat  rates  could  be  established  for  occupations  where  piece  rates  are  imprac- 
tical. 

The  law  governing  prison  labor  and  earnings  is  the  main  obstacle  at 
the  present  time  in  the  way  of  any  plan  of  wage  payment.  This  law  provides 
that  prisoners  cannot  be  paid  wages  until  the  prison  shows  net  earnings 
which  can  be  prorated.  Under  current  conditions  the  prison  never  would 
show  earnings  ;  in  fact,  it  is  a  heavy  expense  to  the  state  and,  under  the 
present  law,  the  prison  conditions  cannot  be  changed. 

Room  in  which  to  carry  on  industries  is  a  second  need.  Several  fires 
within  the  last  decade  have  destroyed  available  buildings.  The  population 
has  more  than  doubled  since  1920.  The  building  program  has  not  kept  pace 
with  the  need. 
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The  problems  of  the  introduction  of  sufficient  industry,  pay,  vocational 
guidance  and  training  require  for  their  solution:  (1)  legislation,  (2)  a 
survey  of  the  resources  by  way  of  man-power,  skill  and  training  among 
convicts  in  this  prison,  and  (3)  the  creation  of  committees  in  which  em- 
ployees, organized  labor  and  employers,  as  well  as  wholesale  and  retail  mer- 
chants, the  economist,  and  vocational  educator  are  represented.  Special 
committees  should  be  organized  especially  for  industries  under  consideration 
for  introduction  into  the  prison. 

It  is  certain  that  the  individual  employment  history,  verified  and  taken 
specifically  as  to  experience,  not  only  in  industries  generically  named  but  in 
individual  operations  within  an  industry  and  additional  experience  gained 
outside  of  work,  which  can  be  utilized  in  work,  should  be  listed  carefully  by 
an  expert  for  every  convict.  This  can  be  immediately  introduced.  The 
information  gained  about  men  with  regard  to  their  work-habits,  by  the 
officers  of  a  prison,  can  at  once  be  used  by  the  Parole  Board  in  its  hearings. 

The  school  at  Joliet  is  under  the  direction  of  a 
^^      ^^T^'l    "^J/^  chaplain  and  is  attended  voluntarily  by  such  inmates 

School  and  ^^  j^^^^  ^^^  finished  the  seventh  grade.     The  teachers 

le     I  rary.  ^^^  inmates.     With   the   exception   of   one,   none   has 

had  teaching  experience  of  any  kind.  This  man  taught  in  an  elementary 
school  and  had  had  experience  only  with  children. 

Very  little  instruction  is  given  beyond  the  fourth  grade.  The  seventh 
grade  class  has  an  attendance  of  about  ten — otherwise  attendance  is  mainly 
in  the  classes  from  the  first  to  the  fourth  grades  and  is  very  small.  The 
teaching  is  blackboard  and  lockstep  method ;  there  is  very  little  individualiza- 
tion of  instruction.  All  of  the  classes  are  held  on  the  top  floor  of  the  west 
wing  cellhouse  in  a  single  large  room,  with  schoolroom  desks,  most  of  them 
too  small  for  the  adult  occupants.  The  noise  is  great  when  seven  classes 
are  in  session  at  one  time  and  the  teachers  talk  from  the  blackboard,  instruct- 
ing the  whole  group  at  once.  In  attendance  the  illiterate  Negro  is  the  largest 
single  element. 

No  intelligent,  analytical  approach  has  been  made  to  this  problem  of 
adult  education.  Provided  that  inmate  teachers  have  to  be  used,  it  is  certain 
that  the  inmate  population  can  provide  better  teachers.  Most  of  the  teaching 
is  characterized  by  an  intelligent  man  there  as  "farcical."  A  properly  sys- 
tematized school  would  have  a  greater  attendance. 

No  argument  can  be  used  for  the  maintenance  of  an  inefficient  school 
when  one  considers  that  cell  instruction  could  be  arranged  for  those  who  are 
assigned  to  full-time  work.  The  administration  is  fearful  of  the  night  school 
because  the  inmates  would  have  to  be  moved  through  the  yard  in  the  dark, 
although  we  are  not  convinced  that  this  would  entail  grave  danger.  With 
so  much  idleness,  instruction  could  be  arranged  for  all  qualified  men  desir- 
ing instruction  at  some  time  during  the  day.^ 

The  library  is  also  in  charge  of  the  chaplain.  There  is  a  circulation  of 
48,000  books  per  year,  or  an  average  of  sixteen  books  per  man,  and  a 
resource  of  38,000  volumes,  according  to  the  librarian.  The  interest  in 
books  is  very  active,  not  only  at  Joliet  but  at  the  other  penal  institutions,  and 


Compare  with  the  situation  at  Southern  Illinois.    Sec. 
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the  inmates  who  read  not  only  appreciate  the  privilege  of  this  pastime  in 
their  cells  but  usually  men  read  more  in  prison  than  as  free  men. 

The  catalogue  is  a  mere  printed  list  of  titles  which  gives  the  inmate 
in  his  cell  very  little  forecast  of  the  contents  of  the  books.  There  have 
been  no  new  accessions  to  the  library  for  seven  years.  The  librarian  said 
that  he  had  begged  Bibles  from  the  churches  and  that  a  supply  had  been 
furnished  by  the  Christian  Scientists.^ 

The  fact  that  no  new  accessions  have  been  made  to  the  library  for 
seven  years  needs  to  be  supplemented  with  the  statement  that  the  needs  of 
the  library  have  not  been  effectively  stated. 

There  is  a  censorship  of  books.  The  librarian  reads  all  books  pur- 
chased by  inmates  and  forwarded  to  them  directly  by  the  publishers.  A  few 
of  the  inmates  have  both  funds  and  sufficient  interest  in  excellent  reading  to 
purchase  the  best  of  new  books.  These  books  are  not  added  to  the  library 
but  can  be  circulated  by  the  inmates  from  cell  to  cell.  The  censorship  is 
limited  to  books  deemed  by  the  librarian  to  be  stimulating  sexually  or 
criminally  suggestive. 

.         _  „,      ,  .  The  chaplain's  office  does  not  keep  records  of 

62.  Same:    Chaplain.  .,  ,  ,  ,  •  ,        •      •     ^.u    ^•  c  ■  ^  4.^^ 

^  the  problems  which  arise  in  the  lives  of  inmates 

which  they  bring  to  this  office  for  solution.  For  those  who  have  avowed  a 
certain  change  of  attitude  under  the  influence  of  the  chaplaincy  there  is  no 
recorded  follow-up  after  they  leave  the  institution  as,  for  example,  by 
correspondence  with  the  clergyman  of  his  particular  faith  in  the  community 
for  which  the  discharged  inmate  is  destined. - 

The  Protestant  chaplaincy  at  Joliet  seems  to  be  burdened  with  too  many 
specialized  occupations,  each  one  requiring  some  technical  training.  Libra- 
rian, schoolmaster,  recreation  director,  social  worker — all  of  these  duties 
are  directed  by  a  chaplain.  The  introduction  of  some  trained  help  in  these 
occupations  would  reveal  opportunities  of  service  now  unexplored  and  would 
add  little  to  the  expense  of  the  prison. 

The  Catholic  chaplaincy  is  very  strictly  defined  as  to  the  specific  function 
in  the  institution  through  its  own  hierarchical  organization.  Although  a 
great  deal  of  its  information  is  subject  to  privileged  communication,  the 
chaplains  are  available  for  consultation  on  certain  problems  though  no  access 
to  their  data  is  permissible. 

.  The  promotion  of  recreation  does  not  engage 

63.  Same:    Recreation.      ^^^  ^^^^.^^  attention  of  any  officer  at  Joliet.    The 

movies  once  a  week  are  about  all  the  recreation  to  be  reported.  A  baseball 
game  in  the  proper  season  at  the  New  Prison  has  a  very  limited  participation 
and  a  spectatorship  limited  only  to  New  Prison  inmates. 

There  is  no  proper  equipment  for  sports,  recreation,  or  exercise,  or  any 
leisure  time  program  at  Joliet.  The  outdoor  space  within  the  walls  might 
be  used  for  this  purpose  but  there  is  a  lurking  fear,  from  a  disciplinary  point 
of  view,  of  the  concentration  of  numbers  of  convicts  in  any  open  space. 
When  men  are  moved  from  one  point  to  another  within  the  prison  it  is 
always  with  lockstep  and  under  heavy  guard. 


'  See  suggestions   for   improvement   of   Library  at   Pontiac,   Sec.   55. 
°  Contrast  with  the  chaplain's  office  at  Pontiac,  Sec.  57. 
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The  New  Prison  experiment  of  allowing  a  baseball  game  with  the  in- 
mates as  spectators  has  brought  no  dire  results  and  there  is  room  for  the 
proper  experimentation  with  the  use  of  the  open  space  for  recreation  at  the 
Old  Prison. 

....         .  All  new  prisoners  are  delivered  by  a 

^  .     ...  shenfif   from   the   county   of   origm   to   the 

^       ■  authorities   at  Joliet.     The  presentation  of 

the  mittimus  to  the  chief  clerk  of  the  prison  in  exchange  for  a  receipt  for  the 

prisoner  completes  the  technical  transfer. 

Procedure:  1.  The  chief  clerk  makes  the  first  records,  files  the  orig- 
inal mittimus. 

2.  He  then  turns  the  prisoner  over  to  the  receiving  and  discharging 
officer  who  fills  out  more  forms  with  data  required  by  the  prison. 

3.  The  Identification  Bureau  then  photographs  the  prisoner  in  the 
dress  and  condition  in  which  he  arrived. 

4.  The  prisoner  is  then  taken  to  the  bath  house,  where  he  bathes  and  is 
de-loused  as  a  precaution  against  jail  infection. 

5.  He  is  then  "dressed"  in  prison  garb,  the  barber  clips  his  hair  and 
shaves  him. 

6.  The  identification  officer  then  photographs  him  in  prison  garb,  takes 
his  fingerprints  and  Bertillon  measurements. 

7.  He  is  then  conducted  to  the  unassigned  prison  gallery  and  assigned 
a  temporary  cell. 

8.  He  is  examined  by  the  mental  health  officer  (psychiatrist).  He  is 
examined  by  the  other  medical  officers,  is  vaccinated  for  smallpox  and  given 
blood  tests. 

In  the  course  of  the  psychiatrist's  examination  and  incidental  to  the 
mental  examination  he  takes  a  personal  history  of  the  inmate,  which  he 
keeps  in  his  files. 

9.  The  chaplains,  Catholic  and  Protestant,  hold  interviews  with  the 
new  inmates. 

10.  In  reading  the  rules  governing  the  prison  the  deputy  warden  deliv- 
ers a  lecture  with  the  assistance  of  the  psychiatrist.  At  this  time  the  deputy 
warden  learns  something  about  the  occupational  history  of  the  man,  with  a 
view  to  assignment. 

The  recorder's  office  has  on  file  in  orderly  fashion  such  information 
as  is  required  by  the  prison  administration  and  the  state  statistician.  This 
recorded  information  has  some  value  for  individual  study,  but  it  must  be 
remembered  that  it  is  not  obtained  with  a  view  of  getting  a  complete  social, 
occupational,  and  educational  history,  as  well  as  a  criminal  history  from  the 
inmate  which  is  verifiable  in  the  outside  world.  In  comparison  with  Pontiac 
and  Southern  Illinois  Penitentiary  there  is  less  information  reduced  to  record 
which  would  be  helpful  to  the  student  or  the  Parole  Board  interested  in  the 
individual  criminal  as  a  person. 

The  Identification  B\ireau  is  very  complete;  has  ample  quarters,  espe- 
cially at  the  New  Prison ;  the  filing  systems  of  fingerprints  and  the  exchange 
of  information  with  certain  centralized  bureaus  is  thorough.  The  Parole 
Board  "jackets"  do  not  always  contain  this  criminal  record  of  the  inmate 

496 


The  Probation  and  Parole  System 

and  since  it  is  as  reliable  as  it  can  be  (until  the  centralized  clearing  bureaus 
become  more  inclusive),  it  is  a  valuable  contribution  to  the  history  of  the 
man  being  considered  for  parole,  or  for  parole  supervision. 

Behavior.  Under  the  Progressive  Merit  System,  good  behavior  gains  a 
great  deal  for  a  man  in  point  of  reduction  in  time  and  in  privileges  and 
assignments.  Conversely,  infractions  of  the  rules  may  involve  punishment 
which  would  be  considered  heavy  in  the  outside  world,  not  only  solitary  con- 
finement on  bread  and  water,  but  also  "hung  up"  which  really  means  hand- 
cuffed to  the  barred  door.  Reductions  in  grade  on  serious  infractions  may 
involve  a  considerable  loss  of  time.  A  prisoner  can  earn  about  ten  months 
and  fifteen  days  out  of  a  three-year  "setting"  by  maximum  good  behavior. 

The  new  prisoner  is  required  to  attend  a  lecture  at  a  meeting  of  the 
staff  of  the  penitentiary.  The  staff  is  composed  of  only  two  members  and 
the  stenographer-secretary.  The  members  are  the  psychiatrist  and  the 
deputy  warden.  With  this  preparation  the  inmate  begins  his  life  beset  with 
rules,  regulations,  restraints,  and  restrictions,  and  is  expected  not  only  to 
know  what  is  right  but  is  expected  to  be  so  impressed  that  he  would  habitu- 
ally follow  the  rules.  The  lecture  method,  without  a  printed  booklet  or  card, 
seems  confusing  when  too  much  is  presented  at  one  time.  These  rules 
could  very  profitably  be  made  a  part  of  the  instruction  given  through  the 
school  and  all  prisoners  required  to  learn  by  the  question-and-answer  method, 
which  would  assure  the  instructor  that  everyone  has  not  only  heard  but 
has  learned  every  rule. 

Infractions  of  rules  are  reported  by  the  guard  or  cellkeeper  "rudely 
scribbled  on  a  piece  of  paper."  This  report  in  itself  constitutes  the  entire 
evidence  against  him.  What  he  gets  by  way  of  hearing  depends  a  great 
deal  upon  his  own  experience  and  ability  in  facing  the  deputy's  court. 

The  staff,  composed  of  deputy  warden,  the  psychiatrist,  and  the  stenog- 
rapher-secretary, passes  upon  demotions.  This  action  is  based  upon  the 
original  rudely  scribbled  report  from  the  guard  to  the  deputy.  In  every 
instance  considered  for  demotion  the  inmate  has  already  been  subjected  to 
solitary  confinement.  The  entire  evidence  against  the  man  consists  of  this 
report  from  the  guard.  The  man  is  not  called  before  the  staff  nor  is  the 
officer  who  reported  him. 

The  reports  here,  as  at  Pontiac,  accumulate  in  certain  departments  of 
work  and  under  certain  cellhouse  keepers  or  guards ;  others  have  fewer 
reports.  At  the  New  Prison  the  deputy  has  had  a  longer  acquaintance  w^ith 
the  inmates  and  holds  his  own  court  without  the  staff".  More  mitigating 
circumstances  occur  to  him  because  of  this  intimate  knowledge  of  the 
persons.  In  contrast  to  Pontiac,  there  is  no  staff  meeting  including  the 
wide  range  of  officers  devoted  to  the  service  of  hearing  the  individual  inmate 
and  considering  his  case,  both  for  a  readjustment  within  the  institution  and 
for  recommendation  to  the  Parole  Board. 

Following  is  a  list  of  infractions  reported  by  the  guards  to  the  deputy  in  a 
twenty-four-hour  day :  crime  against  nature,  fighting  on  gallery,  assaulting 
inmate  with  iron  bar,  signalling  to  another  man  in  line,  fighting  in  shop 
with  inmate,  talking  in  line,  hollering,  talking  back  to  an  officer,  insolence 
to  officer  in  office,  contemplating  escape  from  quarr}-,  escaping  from  cpiarrv, 
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wasting  bread — throwing  around  yard,  laughing  and  talking  to  men  in  quarry 
while  in  line,  fighting  in  cellhouse  (inmate  had  bar  in  his  hand),  talking  in 
chapel  on  Sunday,  having  contraband  food,  fighting  in  kitchen. 

A  glance  at  the  infractions  gives  the  impression  that  disorderly  conduct 
in  prison  includes  in  many  instances  minor  misconduct  which  would  only 
vaguely  indicate  how  a  law-abiding  man  would  behave  on  the  outside.  Many 
a  man  with  a  long  criminal  record  may  have  a  good  record  in  prison,  in  fact, 
a  spotless  record  in  prison,  as  wardens  and  others  will  attest.  However,  a 
record  of  repeated,  grave  infractions  is  indicative  of  disorderliness  and  lack 
of  self-control.  The  prison  record  based  mainly  on  behavior  as  reported  by 
the  prison  guards  is  a  picture  of  the  tractability  or  tact  of  the  prisoner  more 
than  it  is  of  his  progress  toward  reform.     "The  old-timer  knows  the  ropes." 

With  the  prevalence  of  idleness  and  the  absence  of  vital  occupational 
interest,  this  great  mixture  of  recidivists  and  first  offenders,  city  gangsters 
and  farm  boys,  highly  intelligent  and  illiterate,  constitutes  a  difficult  admin- 
istrative problem.  The  authorities  feel  that  discipline  has  to  be  rigorous. 
There  has  to  be  a  constant  watchfulness  for  conspiracy,  since  the  escape 
calls  for  more  newspaper  publicity  than  any  improvement  in  the  prison 
administration.  The  life  of  the  guard,  except  for  his  privilege  of  leaving  at 
night  after  his  twelve-hour  shift,  is  in  many  instances  more  unpleasant  than 
that  of  the  convict ;  in  the  evening  when  the  convict  reads  the  guard  must 
watch. 

The  guards  are  politically  appointed,  untrained  for  their  work  by  even 
an  institutional  school  of  instruction,  with  no  assurance  of  tenure  or 
pension,  underpaid,  many  physically  unfit  for  the  crises,  inexperienced  in 
prison  conditions;  many  of  them  called  "hayseeds"  by  the  finished  Chicago 
criminal. 

Segregation  of  prisoners  according  to  types — the  first  offender  from  the 
professional  and  habitual  criminal,  the  segregation  of  the  homo-sexualist.  the 
metropolitan  gangster- — is  difficult  with  the  prison  congestion  and  with  the 
circular  prison  plan  of  the  New  Prison.  However,  Joliet  has  two  separate 
plants ;  between  the  new  and  the  old  prisons  some  experimenting  could  be 
done  with  segregation.  An  improvement  in  those  activities,  which  we  have 
called  vital,  positive  interests,  could  result  in  a  segregation  by  interests,  selec- 
tions to  be  made  by  the  trained  officers  in  charge  of  these  activities. 

The  psychiatrist  as  at  Pontiac  is  under  the  Division  of  Criminology  and 
is  not,  except  in  an  advisory  capacity,  subordinate  to  the  prison  administra- 
tion. 

At  his  first  interview  with  the  inmates  he  gives  both  mental  and  psy- 
chiatric examinations.  After  the  administration  of  group  tests,  he  segregates 
the  obvious  mental  defectives  for  further  examination.  In  his  reports,  con- 
tained in  the  individual  file  of  the  prisoner,  there  is  considerable  social  data 
in  addition  to  his  psychiatric  and  mental  classification.  However,  these  social 
data,  which  are  often  quite  valuable,  are  not  further  investigated ;  they  are 
drawn  entirely  from  the  interview  with  the  man,  for  the  purposes  of 
psychiatric  classification.  These  psychiatric  classifications  are  in  themselves 
too  technical  for  a  lay  board. 

In  the  management  of  the  inmates  he  has  no  means  of   independent 
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investigation.  The  deputy  merely  chooses  to  send  the  case  to  him  when  it 
occurs  that  the  psychiatrist  might  solve  a  disciplinary  problem.  He  studies 
these  cases  and  makes  recommendations ;  he  does  no  more  than  recommend. 
Due  to  lack  of  accommodation  for  psychopathic  cases  he  can  recommend 
the  assignment  of  a  man  to  the  idle  room.  He  may  recommend  a  readjust- 
ment in  the  treatment  of  the  man  under  the  prison  rules,  but  he  admits  that 
there  is  very  little  tiexibility  and  possibility  of  readjustment  under  the  con- 
ditions and  the  type  of  official  cooperation. 

Formerly  he  would  observe  problematical  cases  independently  and  make 
recommendations  to  the  deputy,  but  this  he  had  discontinued  because  so 
little  attention  was  paid  to  his  recommendations. 

The  psychiatrist  makes  no  recommendations  concerning  employment  of 
men  on  parole  or  parole  supervision,  because  he  had  been  told  by  the  Parole 
Board  not  to  make  any  recommendations. 

The  work  of  the  psychiatrist  in  scientific  research  is  valuable.^  \\'ithin 
the  prison  his  work  could  be  of  greater  value  in  management  and  in  parole 
if  supplemented  by  a  thorough  social  investigation;  and  even  at  present,  if 
the  managing  officers  heeded  the  recommendations. 

Since  the  incumbency  of  Hinton  G.  Clabaugh,  the  psychiatrist  attends 
all  meetings  of  the  Parole  Board  Committee  at  the  institution ;  and  no  paroles 
have  been  granted  since  July,  1926,  unless  the  mental  and  physical  conditions 
were  satisfactory  to  the  psychiatrist  and  the  prison  physician.  In  doubtful 
cases,  the  chairman  has,  at  his  own  expense,  engaged  outside  medical  atten- 
tion. 

The  medical  officer  examines  all  new  arrivals,  vaccinates  against  small- 
pox, but  does  not  inoculate  against  typhoid,  since  he  deems  the  danger  of 
typhoid  in  the  prison  at  a  minimum. 

The  physical  condition  of  an  inmate  does  not  enter  into  the  consideration 
for  parole.  The  report  on  physical  condition  is  not  included  in  the  file. 
It  has  only  been  brought  to  bear  in  cases  where  a  dying  inmate  had  petitioned 
to  be  released  from  prison  in  order  to  die  at  home.  Under  proper  parole 
supervision  the  parolee  would  receive  some  advice  as  to  medical  treatment 
in  the  locality  of  his  parole  when  such  problems  are  indicated  in  his  record. 
In  other  instances  a  man  under  treatment  would  be  retained  in  prison  for  a 
longer  period  in  order  to  complete  his  treatment ;  this  would  be  of  especial 
importance  where  the  diseases  are  infectious  or  contagious. 

The  medical  officer  seems  to  have  become  engrossed  in  problems  of 
discipline,  referring  frequently  to  his  partisanship  for  very  rigorous 
disciplining  and  to  his  handling  of  obstreperous  men.  This  might  be  studied 
as  an  example  of  institutionalization  and  loss  of  professional  detachment. 

The  parole  officer  is  not  charged  with  the  function  of  correlating  all  the 
information  possessed  by  officers  and  departments  of  the  prison  and  compil- 
ing it  in  preparation  for  the  hearing  of  an  inmate  by  the  Parole  Board. 
At  Joliet,  in  contrast  to  both  Pontiac  and  Menard,  there  is  a  strict  separation 
between  the  function  of  the  parole  office  and  the  administration.  The  work 
of  the  parole  officer  does  not  begin  in  any  case  until  the  board  has  issued 


'  In  its  statistical  study  the  committee  found  the  data  in  the  psychiatrist's  report  of 
real  value. 
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its  order  for  the  parole.  The  parole  officer  then  begins  to  gather  the  sub- 
stantiating documents  necessary  and  required  by  law  and  regulation  covering 
the  movement  of  the  man  out  of  prison  to  the  locality  of  his  parole.  The 
contact  of  the  parole  officer  with  the  parolee  may  be  said  to  be  almost  entirely 
documentary.  His  function  there  does  not  even  extend  to  the  carrying  on 
of  the  correspondence  with  the  outside  world  in  preparing  the  data  for  the 
Parole  Board,  for  instance,  the  forms  eliciting  recommendations  and  pro- 
tests. This  work  is  in  the  hands  of  the  recorder  or  clerk  of  the  prison.  The 
parole  officer  does  not  participate  in  any  advisory  capacity  with  the  officers 
in  the  management  of  the  prisoner  nor  does  he  have  access  to  the  prison  files. 
His  office  is  outside  of  the  prison  gate,  but  within  the  Administration  Build- 
ing.    He  considers  himself  an  outsider. 

What  connections  have  we  found  between  a 
05.     ^>ame.  ^  good  employment  record  at  Joliet,  skill  acquired 

Recommendahons  -^u-     xi         •  n         j     1  ^  ■  1 

withm  the  prison  walls,  and  placement  m  employ- 

^     '^  ■  ment  after  parole?    The  superintendent  of  indus- 

tries stated  that  he  was  never  asked  to  make  recommendations  to  the  Parole 
Board,  that  men  seldom  used  outside  skill  acquired  in  prison,  that  no  system 
had  been  formulated  or  put  into  operation  for  placing  men,  either  by  the 
prison  or  by  the  Parole  Board.  He  had  placed  several  men  in  his  score  of 
years  at  Joliet,  and  some  of  them  had  failed.  The  individual  parole  officer 
might  also  place  a  man  among  employers  of  his  acquaintance,  but  no  s>s- 
tematic  study  of  the  training  and  fitness,  no  record  oi  his  industry  and 
progress  in  prison  work,  was  made  or  forwarded  to  the  Parole  Board. 

The     Southern     Illinois     Penitentiary     at 
66.     The  Southern  Menard    has    an    inmate   population    composed 

"?'n  //'^'''^''"'^'       largely  of   farmers   and   miners.      The   profes- 
^    ^  ■  sional  and  habitual  criminals  are  not  as  large  an 

element  there  as  at  the  State  Penitentiary  at  Joliet.  Many  men  are  committed 
from  the  rural  counties  to  Menard  for  what  would  be  considered  small  mis- 
demeanors in  metropolitan  centers.  The  prison  inmates  return  to  towns  and 
open  country.  It  is  not  to  be  assumed,  however,  that  the  prison  is  devoid  of 
the  hardened  criminal  and  the  gangster  from  the  mining  regions  and  from 
small  industrial  cities. 

More  than  one-half  of  the  prison  population  is 
^'  '     .  employed  in  two  quarries,  each  with  its  own  crusher, 

„       ^        .  .  one  inside  the  wall  and  one  outside  the  wall.     The 

'^  product  of  one  of  the  quarries,  as  at  Joliet,  cannot 

be  sold  but  is  furnished  to  counties  for  road-building  purposes,  while  that  of 
the  other  is  sold  on  the  open  market.  All  new  men  are  assigned  to  the  quar- 
ries except  those  apparently  physically  unfitted  for  such  heavy  labor. 

The  detailed  personal  history  for  each  man  enables  the  officers  who  are 
much  better  acquainted  with  the  individual  inmate  than  at  the  other  institu- 
tions, to  select  for  lighter  work  those  of  slighter  build ;  those  of  intelligence 
and  training  for  jobs  in  offices ;  and  skilled  farmers  who  can  be  trusted  for 
the  honor  system.  When  men  come  in  as  criminal  associates^ — a  gang,  in 
other  words — an  elTort  is  made  to  disperse  them  by  assigning  them  to  dif- 
ferent work  and  cells  far  apart. 
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One  of  the  quarries  is  becoming  exhausted  and  the  quarry  work,  even 
with  two  quarries,  could  be  conducted  efficiently  with  350  less  men  than  are 
at  present  assigned  to  the  work.  The  futility  of  using  1,043  men  in  the 
quarry,  so  many  men  that  they  are  in  each  other's  way,  when  rough-breakers, 
steam  shovels,  dump  cars  are  available,  is  obvious  to  anyone.  Any  work 
is  preferable  to  the  idleness  of  1,043  men,  but  why  not  introduce  industries? 

There  are  fewer  vain,  "busy-work"  and  soldiering  assignments  here 
than  in  other  institutions,  but  the  idle  time  that  could  be  conserved  would 
amount  to  one-third  of  the  inmate  manpower  of  the  institution. 

Second  to  the  quarries  as  the  leading  industry  is  clothing  manufacture, 
which  employs  seventy-five  men.  Ample  opportunity  is  given  the  inmate 
to  learn  the  operations  of  the  clothing  trade  carried  on  by  factory  methods. 

The  overall  factory  in  the  same  building  employs  about  forty-seven  men. 
Because  the  sewing  of  overalls  is  not  a  man's  occupation  in  the  outside  world, 
there  is  little  or  no  opportunity  here  for  a  young  man  to  learn  a  trade. 

The  knitting  factory  manufactures  about  one-third  of  its  product  for  the 
open  market  and  two-thirds  for  institutional  use,  provides  a  lighter  occupa- 
tion, and  employs  about  fifty-two  men. 

A  brick  yard  with  an  output  of  about  2,000,000  bricks  a  year  employs 
forty-six  men  and  keeps  them  occupied  as  laborers. 

Under  a  single  roof  m  a  shop  building  all  on  a  single  floor  are  the 
carpenter,  paint,  blacksmith,  electrical  and  auto-repair  shops.  There  is  no 
lathe  work  in  the  machine  shop  but  there  is  considerable  bench  work.  All  of 
the  usual  repair  work  for  the  institution  is  carried  on  in  this  shop.  It  is 
possible  to  attain  considerable  manual  skill  and  to  do  interesting  work  here. 
Men  without  previous  training  can  become  very  good  handy  men  in  the 
repair  of  many  kinds  of  machinery  and  in  wood- work.  With  an  outlook 
toward  training  for  farm  labor  the  handy  man  with  a  good  deal  of  manual 
skill  is  more  adaptable  than  even  the  finished  mechanic  with  skill  at  operat- 
ing machine  tools.     In  this  building  about  166  men  are  employed. 

The  farm  and  garden  industry  (including  truck-farming  and  the  lawns 
and  gardens  about  the  institution)  employ  about  107  men. 

The  cattle,  hogs,  and  chickens  are  all  cared  for  by  trusted  inmates  of 
the  prison,  some  of  whom  sleep  outside  of  the  prison  walls  and  others  who 
work  outside  during  the  day  and  return  to  the  prison  at  night.  Before  a 
prisoner  is  allowed  to  go  out  on  a  trust  task  of  this  natvire  he  signs  an  honor 
pledge. 

A  large  farm  is  worked  by  inmates,  where  garden  products  and  grain 
are  raised.  The  scale  and  method  of  the  farm  work,  the  use  of  farm  ma- 
chinery, the  quality  of  animals  and  products,  are  a  store  of  practical  train- 
ing useful  to  anyone  returning  to  the  home  farm.  For  the  man  who  will 
return  to  a  town  the  work  is  instructive,  healthful,  and  interesting.  If  an 
inmate  is  fortunate  and  is  transferred  to  work  outside  the  wall  the  combina- 
tion of  ample  occupation  with  the  honor  system  provides  a  good  basis  for 
judgment  on  a  man's  character. 
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Only  at  Southern  Illinois  Penitentiary  do  the  inmates  boast  about  their 
institution. 

The   power   plant,    steam    laundry,    ice   plant,    pork   house,    all    furnish 

additional  occupation  with  more  or  less  value  as  instruction.     Some  of  this 

work,  supplemented  by  school  instruction  applied  to  the  work,  can  be  made 

a   form  of  vocational  training.     The   usual  opportunities   in   supplying  the 

daily  needs,   barber,   the  officers'   kitchen,   hospital   and    dispensary,   library 

work,  clerical  work,  auto  truck  driving  and  the  business  and  administrative 

offices,  all  have  some  value  as  experience  provided  the  proper  selection  of 

man  and  job  is  made  and  the  work  is  arranged  with  a  view  to  learning  and 

progress. 

,      ■-  7      J  Especial   thought    and   analvsis   have   been 

68.     Same:    The  School  ■         .     ^.u  11  :  ..u  "   •     *.•         r  4.1 

given  to  the  problem  ot  the  organization  of  the 

""       ''      '^'^"V.  school   for  academic  and  cultural  education   at 

Southern  Illinois  Penitentiary.  A  schoolmaster  has  been  engaged  who  has 
anal}zed  the  school  problem  after  classifying  the  prison  population  for  the 
purpose  of  instruction.  His  analysis  of  the  feasibility  of  schooling  for  adult 
prisoners  eliminates  any  lurking  impression  that  prisoners  lack  the  intelli- 
gence to  profit  by  education.  His  observations  with  regard  to  education  as 
a  factor  of  treatment  are  enlightened  and  to  the  point. 

He  finds  that  the  teaching  problem  in  school  is  not  difficult;  that  dis- 
cipline in  the  schoolroom  is  negligible  as  a  problem.  Some  of  the  illiterates 
in  the  institution,  who  number  33  per  cent  of  the  whites  and  53  per  cent  of 
the  colored,  show  some  resistance  to  going  to  school ;  but  in  the  process  of 
analyzing  their  school  problem  the  schoolmaster  discovers  that  this  resistance 
is  due  to  lack  of  progress,  which  is  in  turn  due  to  defective  eyesight,  defective 
hearing,  poor  home  conditions  during  childhood  and  lack  of  compulsory- 
education-law  enforcement  in  the  home  community.  Such  physical  defects 
as  have  a  bearing  on  this  resistance  to  schooling  can  be  adjusted  and  imme- 
diately selected  for  treatment;  resistive  attitudes  socially  caused  wear  away 
as  soon  as  the  pupil  enjoys  progress. 

The  school  is  organized  at  present  to  take  care  of  the  most  urgent  needs, 
those  of  the  illiterate  and  near-illiterate.  The  fact  that  these  are  adults  is 
taken  into  consideration  in  the  approach  and  method ;  a  great  deal  of  the 
system  is  entirely  individualized,  the  texts  when  used  are  such  as  have  been 
written  for  adults  and  other  supplementary  material  is  furnished  by  the 
schoolmaster. 

Having  surveyed  his  problem  he  selected  from  the  inmate  population 
his  material  for  his  teacher-staff ;  these  are  men  with  considerable  high  school 
education,  full  high  school  education  or  more.  Much  of  the  work  is  cell 
instruction. 

Into  the  process  of  arranging  his  school  the  library  has  entered  as  a 
factor,  and  with  the  creation  and  stimulation  of  cultural  needs,  he  is  con- 
strained to  vitalize  the  library.  Since  all  school  attendance,  except  for 
illiterates,  is  voluntary,  he  has  advertised  the  school  among  the  inmates  by 
a  direct  letter  entitled  "Educational  Activities." 

Most  important  is  his  observation  that  the  school  has  thus  far  been 
conducted  without  disruption  of  the  prison  discipline  and  that  he  has  found 
the  officers  of  the  prison  highly  cooperative  with  his  plan. 
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The  routine  of  induction  is  similar  at  Southern 
69.  Adnnmstrahon.  jjj.^^^j^  Penitentiary  to  that  of  the  other  penal  in- 
stitutions : 

Procedure.  1.  Upon  arrival  in  the  custody  of  a  sheriff  the  new  prisoner 
is  taken  to  the  guard  hall,  where  the  first  door  is  locked  behind  him.  The 
sheriff  presents  his  mittimus  to  the  record  clerk,  receives  his  receipt  and 
immediately  a  face  sheet  and  six  other  entries  are  made. 

2.  The  prisoner  is  then  taken  to  the  identification  bureau  where  his 
fingerprints,  a  photograph  in  street  clothing,  the  Bertillon  measurements  and 
scars  and  marks  are  taken. 

3.  The  prisoner  is  shaved  and  shingled,  his  civilian  clothing  is  stored, 
he  is  given  a  clean  suit  of  prison  clothing,  with  a  bath  and  de-lousing. 

4.  The  physical  examination  follows. 

5.  He  is  taken  back  to  the  clothing  house  and  dressed  in  gray. 

6.  In  the  meantime  the  cellhouse  keeper  has  received  a  report  of  the 
number  of  new  arrivals  and  has  reserved  a  cell  in  the  gallery  for  this  prisoner 
until  he  is  assigned  out. 

7.  All  men  are  assigned  to  quarry  work  at  the  beginning.  Only  in  rare 
cases,  as,  for  instance,  when  it  is  desirable  to  separate  criminal  associates,  does 
a  man  escape  assignment  to  the  quarry.  Young,  likely  men  are  marked 
down  for  the  tailor  shop  and  knitting  shop  and  are  assigned  there  as  soon 
as  a  vacancy  occurs.  Assignment  for  work  includes  a  comprehensive  indi- 
vidual interview. 

In  connection  with  this  assignment,  the  first  interview  is  a  vigorously 
conducted  and  carefully  managed  questioning  and  cross-questioning  process, 
which  brings  out  the  entire  life  history  and  social  situation  of  the  prisoner. 
It  goes  into  his  family,  social,  and  economic  conditions  through  life.  It  is 
conducted  by  the  deputy  warden  and  his  close  knowledge  of  the  individual 
prisoner  is  an  element  in  his  management  of  men.  He  is,  of  course,  the  most 
active  in  the  field  of  personnel  management  in  the  prison.  Other  officers 
frequently  refer  to  these  life  histories  and,  if  supplemented  by  some 
independent  investigation  by  the  Parole  Board,  it  is  the  most  valuable  of 
documents.  Not  infrequently  one  of  these  life  histories  is  more  than  a 
thousand  words  in  length. 

Behavior.  With  this  knowledge  about  the  individual  man,  routine 
disciplinary  measures,  the  progressive  merit  system,'  penalties,  including 
solitary  confinement  and  demotions  take  on  a  coloring  of  specific  individual 
treatment.  In  the  hands  of  a  trained  specialist  this  first  interview  and 
examination  would  take  on  a  wider  scope,  and  it  is  very  likely  that  the 
deputy  warden  will  in  time  ask  for  an  assistant  especially  for  this  work. 

Physical  exercise  is  a  lesser  problem  in  an  institution  where  by  far  the 
largest  number  of  men  are  employed  outdoors.  The  profits  of  the  canteen, 
which  sells  to  inmates,  support  the  institution  baseball  games  and  the  movies. 

Recreation.  Baseball  games  for  the  entertainment  of  inmate  spectators, 
as  well  as  for  participation  of  a  large  number,  are  the  principal  features  of 
the  recreational  program  in  season.  Except  for  the  weeks  of  rain  the  base- 
ball season  extends  over  a  period  of  seven  months  of  the  year.  Quartettes, 
chapel  singing,  instrumental  music,  the  band,  are  developed  within  the  insti- 
tution and  we  met  several  men  who  had  learned  to  read  music  in  prison. 
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The  recreational  problem,  so  far  as  participation  is  concerned,  and 
considering  the  amount  of  free  time,  would  still  need  development.  A  trained 
person  in  charge  of  this  work  could  develop  a  much  larger  program  with 
greater  variety  and  greater  participation  and  spectatorship. 

Movies  as  attractive  to  the  staff  officers  as  to  the  inmates  are  arranged 
to  entertain  every  inmate  in  the  institution  during  the  winter  season. 

.     .  Here,  as  at  the  other  institutions,  the  pro- 

;o.  Same:  Discipline.  gressive  merit  system,  the  markings  and  demo- 
tions, are  in  the  hands  of  the  prison  staif  which  administers  punishment. 
The  committee  attended  both  the  court  and  staff  meetings.  The  rules  of 
the  prison,  instead  of  being  read  to  the  new  inmate,  are  printed  on  a  card 
and  posted  in  every  cell ;  in  fact,  each  new  inmate  is  given  a  fresh  card  to 
hang  up  in  his  cell.  This  printed  card  is  effective  with  the  large  majority 
of  prisoners  and  its  presence  in  the  cell  leads  even  the  illiterate  to  try  to 
find  aid  in  mastering  it. 

The  rules  for  the  government  of  convicts,  also  the  progressive  merit 
system,  are  almost  identical  with  the  rules  at  Joliet.  Jointly  with  the  assistant 
warden,  and  usually  in  the  presence  of  one  or  two  captains  of  the  guard, 
each  case  is  considered  for  demotion.  The  remarks  made  about  each  case 
show  that  someone  of  the  officers  in  the  room  knew  each  inmate  individually, 
and  frequently  stated  something  in  mitigation.  The  policy  seems  to  be  to 
give  violators  punishment  and  solitary  confinement  rather  than  serious 
demotion. 

The  tension  between  guard  and  officers  on  the  one  hand,  and  convicts  on 
the  other  hand,  is  not  so  great  at  Southern  Illinois  Penitentiary  as  at  Joliet. 
The  fact  that  only  a  small  fraction  of  the  population  does  not  understand 
English,  that  it  is,  generally  speaking,  a  fairly  homogeneous  group,  that  there 
are  fewer  plotting  leaders,  and  that  the  fear  of  conspiracy  and  escape  is  not 
as  alive  in  the  minds  of  the  officers  and  guards  as  at  Joliet,  must  be  considered. 
But  the  knowledge  which  the  officers  at  Menard  have  of  their  men  gives  a 
power  of  control  which  reduces  the  necessity  of  relying  alone  on  punishment. 
This  knowledge  of  the  inmates  by  the  officers  should  be  made  available  to  the 
Parole  Board  and  is  more  valuable  than  the  markings  of  the  progressive 
merit  system. 

The  punishments'  at  Menard  are  more  graded  and  varied  than  at  Joliet. 
When  a  man  has  committed  a  violation  of  the  prison  rules  he  is  reported 
by  the  guard  to  the  deputy.  The  inmate  is  questioned  thoroughly  about  the 
offense;  the  deputy  takes  into  consideration  the  previous  behavior  of  the 
man  in  the  prison  and  allows  for  lack  of  information  in  the  newcomer  or 
the  illiterate.  He  may  let  a  man  off  with  an  admonition ;  he  may  take  away 
the  privilege  to  go  to  the  show  or  the  privilege  card,  which  includes  per- 
mission to  write,  permission  to  see  friends  and  the  ration  of  tobacco,  or  he 
may  give  the  man  solitary  confinement ;  beyond  that  it  is  up  to  the  staff  as 
to  demotion,  and  even  at  that  point  many  mitigating  circumstances  enter  in. 
All  punishments  are  made  a  matter  of  record. 

Men  are  called  before  the  staff  when  they  are  promoted  in  grade.  Each 
promotion  is  handled  separately,  allowing  for  any  comments  from  the  officers 
present  before  the  final  record  of  promotion  is  made.     Men  are  placed  in 
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grade  C  upon  first  entering  the  institution.  The  promotion  from  grade  C 
to  grade  B  takes  place  after  the  man  has  been  in  prison  three  months, 
providing  there  are  no  violations.  The  man  is  called  before  the  staff  and 
asked  the  following  questions :  You  are  here  three  months.  How  are  you 
getting  along?  Any  complaints  to  make  or  questions  to  ask?  Are  you 
being  treated  all  right?  Where  is  your  wife?  Have  you  any  children? 
Where  is  your  home  now  ?  Your  charge  was  such-and-such  a  crime ;  did 
you  plead  guilty  ?     Were  you  guilty  ?     Did  you  live  on  a  farm  ? 

Some  of  these  questions  are  asked  with  a  view  to  aiding  a  man  in  his 
problems  of  home  life,  others  as  a  basis  for  selection  of  men  for  the  honor 
system  on  the  farm.  The  question  with  regard  to  guilt  is  seldom  answered 
with  the  surly  "bum  rap."  The  whole  effort  is  to  build  up  morale  in  prison. 
No  man  is  demoted  without  being  called  before  the  staff. 

The  operation  of  a  large  farm  system  at  Southern  Illinois  Penitentiary 
requires  the  employment  of  a  number  of  prisoners  outside  of  the  prison 
walls.  These  live  in  farm  houses  located  at  or  near  the  work-assignment 
outside  of  the  walls.  Other  farm  gangs  are  turned  out  for  the  day's  work 
and  return  in  the  evening  to  sleep  in  the  cell  house.  But  every  man  employed 
outside  of  the  walls  is  considered  a  trusty.  Before  his  assignment  is  made 
the  deputy  warden  takes  into  consideration  all  he  has  learned  about  the 
man.  He  talks  to  him  individually.  He  ascertains  that  the  man  desires  to 
be  on  the  farm  and  appreciates  the  opportunity ;  that  he  fully  recognizes  it 
is  a  compensation  for  his  good  behavior.  He  reads  the  honor  pledge  to  him 
and  makes  sure  that  he  has  understood  it.  He  then  asks  the  man  to  sign 
the  pledge.  Compared  with  quarry  work  this  is  a  great  reward  for  good 
behavior  and  is  a  real  incentive. 

The  warden  at  the  Southern  Illinois  Penitentiary  follows  a  custom  which 
is  characteristic  of  his  prison  administration.  After  his  evening  meal  he  retires 
for  a  period  to  his  office  to  hold  court,  a  court  which  is  peculiarly  not  for 
disciplinary  purposes.  Convicts  are  informed  that  if  they  have  any  special 
difficulties  or  problems  which  they  wish  to  discuss  with  the  warden  they  are 
permitted  to  report  to  him  at  this  evening  session.  Each  man  is  granted 
an  interview  in  privacy.  The  warden,  unarmed  and  unguarded,  receives  the 
man.  The  committee  has  attended  this  session  and  found  that  the  business 
affairs  of  these  men  on  the  outside,  family  matters  and  advice  with  regard 
to  procedure  in  connection  with  parole  form  a  large  part  of  the  subjects 
taken  up  individually  in  this  court.  The  warden  has  the  friendly  manner  of 
the  country  banker  talking  to  his  client. 

Medical  office.  The  same  personal  knowledge  and  understanding  which 
pervades  every  phase  of  administration  exists  in  the  hospital.  There  does 
not  seem  to  be  an  equal  fear  of  malingering  here  as  at  the  other  institutions. 
While  the  doctor  does  not  sit  in  the  staff  meeting  he  frequently  visits  men 
in  solitary  confinement  and  often  makes  remarks  about  men  under  punish- 
ment which  introduce  certain  mollification  of  their  punishment.  The 
continual  contacts  of  the  various  officers,  including  the  doctor,  during  the 
day's  duty,  result  in  a  great  deal  of  mutual  understanding.  One  need  not 
look  for  the  type  of  staff  meeting  which  is  held  in  Pontiac  but  the  same 
result — conference  and  mutual  exchange  of  ideas — is  gained  here  through 
informal  contacts. 
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Here  as  at  the  two  other  institutions,  a  medical  report  should  be  retained 
in  the  documents  presented  to  the  Parole  Board,  for  the  advice  of  the  board 
in  cases  where  men  should  be  retained  within  the  prison  to  finish  treatment 
and  of  the  parole  supervision  in  that  a  man's  physical  condition  has  a  bearing 
on  the  kind  of  labor  he  can  or  cannot  do. 

The  psychiatrist,  who  devotes  about  half  of  his  time  to  Pontiac  and  half 
to  service  at  Southern  Illinois  Penitentiary,  examines  all  inmates  who  are 
about  to  appear  before  the  Parole  Board  for  determining  the  length  of  the 
sentence.  A  psychologist  gives  mental  and  achievement  tests.  The  number 
of  prisoners  makes  necessary  very  hurried  work.  By  the  time  the  particular 
inmates  have  come  up  for  examination  they  have  already  been  in  the  insti- 
tution for  at  least  a  period  of  several  months. 

The  psychiatrist  can  recommend  psychopathic  cases  to  the  "crank 
gang,"  which  is  an  idle  group,  the  time  of  which  is  given  over  to  light  exercise 
and  rest.  It  comprises  both  the  physically  and  the  mentally  unfit  who  are 
not  violent.  The  violent  are  locked  up,  but  the  congestion  at  the  Chester 
State  Hospital  for  the  Insane  makes  the  transfer  of  the  definitely  insane 
from  Southern  Illinois  Penitentiary  to  its  next  door  neighbor — Chester  Hos- 
pital for  the  Insane — as  difficult  as  a  transfer  from  Joliet  or  Pontiac. 

.  Congestion  is  the  great  problem  at  Southern  Illinois 

^   '  '        Penitentiary  from  several  points  of  view,  chiefly  those 

of  hygiene,  discipline  and  occupation.  The  cellhouses  at  Southern  Illinois 
Penitentiary  are  overcrowded  to  the  extent  where  about  sixty-six  men  must 
sleep  three  in  a  cell,  two  in  a  bunk,  and  one  on  the  stone  floor  of  the  cell. 

There  is  a  system  of  cages  in  use,  iron  cages,  which  are  not  built  in  but 
placed  in  the  open  corridors.  These  cages  are,  of  course,  even  less  private 
than  the  cells,  as  the  occupants  can  be  viewed  from  three  sides  in  all  stages 
of  dress  and  undress  and  all  conditions  of  intimate  privacy.  The  bucket 
system  is  in  use.  However,  in  the  regular  cells  the  bucket  is  placed  through 
a  trap  door  into  a  flue  in  the  wall  through  which  air  circulates.  Air  pipe 
connections  ventilate  this  space.  The  pipes  are  so  arranged  that  a  man  in 
a  lower  cell  cannot  shut  off  the  cell  about  him ;  in  other  words,  there  is  a 
separate  air  pipe  running  to  each  cell. 

It  must  be  emphasized,  however,  that  at  Menard  there  is  a  wholesome 
type  of  convict  in  the  first  offenders  sent  to  the  penitentiary  on  what  would 
be  considered  very  slight  offenses  in  the  metropolitan  centers ;  and  that  here 
is  also  the  gangster  from  East  St.  Louis  and  Williamson  County  and  other 
centers  of  organized  crime.  Segregation,  therefore,  is  as  necessary  at 
Southern  Illinois  Penitentiary  as  anywhere  else. 

The  committee  was  impressed  by  the  fact  that  policies  and  methods  of 
prison  administration  differ  for  each  institution  and  even  between  the  Old 
Prison  and  the  New  Prison  at  Joliet.  There  is  no  evidence  that  the  centrali- 
zation of  penal  and  reformatory  administration  in  the  department  of  public 
welfare  has  resulted  in  standardization  of  disciplinary  administration  in  the 
different  institutions.  Indeed,  the  committee  does  not  believe  that  institu- 
tions of  such  different  character  and  population  would  necessarily  be  better 
governed  under  a  rigid  system  of  uniform  state-wide  administration. 

506 


The  Probation  and  Parole  System 

The  laws  of  our  state  definitely  provide  for 
;2.     Purpose  of  ^j^^  rehabilitation  of  the  criminal.     The  depart- 

Parole  Supervision.  ^^^^^^  ^^  ^^^y^^  welfare  is  required  to  adopt  such 
rules  and  regulations  concerning  all  prisoners  and  wards  committed  to  its 
custody  as  "shall  prevent  them  from  returning  to  criminal  courses  and  best 
secure  their  self-support  and  accomplish  their  reformation." 

The  department  of  public  v^elfare  (now  the  parole  board)  is  given 
great  latitude  in  the  establishing  of  rules  and  regulations  for  parole,  under 
which  prisoners  in  the  penitentiaries  and  in  the  reformatory  and  other  penal 
and  reformatory  institutions  may  be  released  from  the  institutional  enclosure 
and  remain  in  the  custody  and  under  the  supervision  of  this  department  of 
the  state.  The  department  must,  however,  have  made  or  shall  have  satis- 
factory evidence  that  arrangements  have  been  made  for  the  honorable  and 
useful  employment  of  the  paroled  man  in  some  suitable  occupation  and  also 
for  a  proper  and  suitable  home,  free  from  criminal  influences. 

The  law  gives  the  department  almost  unlimited  power  of  supervision 
over  the  parolees.  All  prisoners  and  wards  are  considered  only  temporarily 
released  while  in  the  parole  status.  During  this  period  they  are  technically 
in  the  legal  custody  of  the  officers  of  the  department  of  public  welfare  and 
are  considered  as  "remaining  under  conviction  for  the  crime  or  offense  for 
which  they  were  sentenced  by  the  court."  They  are  subject  to  be  taken 
and  returned  within  the  enclosure  of  the  institution  from  which  they  were 
released  upon  any  violation  of  the  rules  and  regulations  made  by  the 
department. 

The  law  does  not  definitely  limit  the  length  of  time  which  the  paroled 
man  must  remain  under  parole  supervision.  It  requires  the  department  to 
keep  in  communication  with  all  parolees  and  it  may  set  any  length  of  time 
as  the  parole  period,  except  that  it  must  not  recommend  for  discharge  anyone 
who  has  not  served  more  than  six  months  under  parole.  It  may  discharge 
a  parolee  when  he  has  given  reliable  evidence  that  he  will  remain  at  liberty 
without  violating  the  law  and  that  his  final  release  is  not  incompatible  with 
the  welfare  of  society. 

Parole  is  a  method  of  supervision  of  those  released  from  penal  and 
reformatory  institutions  and  not  a  method  of  escaping  incarceration.  All 
inmates  of  penal  institutions,  excepting  those  who  died  while  incarcerated, 
must  at  some  time  be  released  into  society.  The  parole  law  provides  a  means 
by  which  criminals  can  be  supervised  for  a  period  after  release. 

In  discussing  the  functions  of  parole  in  the  rehabilitation  of  the  criminal 
we  are  interested  mainly  in  the  criminal  as  a  person  and  in  the  equipment 
he  has  for  life,  his  physical  make-up.  his  attitudes,  his  habits,  his  training 
and  experience.  We  are  interested  in  his  complete  life-history,  because  we 
wish  to  conserve  his  useful  experience  and  to  prevent  the  recurrence  of 
criminality. 

The  forms  for  parole  work  are  substantially  the 
7J.     Prison  Records        ^^^^  ^^  .y^^^^  Menard,  and  Pontiac.     The  Parole 

'  .  .  Office  at  the  institutions  had  merely  a  documentary 

^  ■  contact   with  the  parolees,   in   order  to   satisfy  the 

statutory  requirements.^     Aside  from  these  documents  there  are  reports  in 
*  See  foregoing  sees.  57  and  64. 
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statistical  form  accounting  to  the  Central  Office  at  Springfield  for  the  move- 
ment of  men  out  of  the  institution,  and  for  violators  and  violations  of  parole ; 
while  on  parole,  copies  of  the  monthly  report  (which  is  again  formal  and 
very  short)  of  the  individual  paroled  man  to  the  parole  agent  supervising  him 
are  forwarded  to  the  parole  officer  at  the  institution  from  which  the  parolee 
was  released.     This  serves  as  a  basis  for  the  statistical  reports. 

If  the  parolee  is  to  be  given  supervision  as  to  home  and  employment, 
as  to  associates  and  habits,  in  order  to  prevent  his  return  to  criminal  life,  then 
the  supervising  parole  agent  needs  to  receive  as  much  as  possible  of  the  data 
gained  by  observation  of  the  man  by  officials  of  the  prison — disciplinary, 
occupational,  physical,  mental,  recreational,  religious.  But  in  practice  such 
data  are  not  furnished.  Only  three  forms  are  forwarded  by  the  institution 
to  the  parole  office  or  agent  at  the  locality  where  the  man's  problem  of 
rehabilitation  is  to  be  worked  out. 

The  three  forms  are  first,  (a)  a  copy  of  the  face  sheet  of  the  man's 
past  record,  made  upon  his  arrival  in  prison.  The  facts  on  the  face  sheet 
turn  out,  in  many  respects,  to  be  taken  in  a  perfunctory,  formal  way  in  the 
routine  of  induction.  The  copy  of  the  face  sheet  which  contains  the  data 
upon  which  the  parole  agent  must  work  is  on  a  loose-leaf  form  which  can  be 
carried  by  the  agent  in  a  book  in  his  pocket.  If  the  facts  on  the  face  sheet 
were  the  result  of  complete,  verified  data,  even  such  as  exist  in  the  prison 
record,  this  form  would  serve  its  purpose  well  enough,  (b)  The  next  form  is 
a  printed  card  intended  for  the  office  files,  and  is  a  repetition  of  the  same 
information  from  the  same  source,  (c)  Finally,  there  is  an  identification 
card  which,  when  filled  in  completely  by  the  identification  officer,  serves  all 
purposes  of  identification  (apprehension  by  police  of  cases  of  violation). 
These  three  forms  are  all  that  the  parole  agent  has  as  a  basis  for  beginning 
his  work  with  the  man. 

The  parolee  himself  receives  a  mimeographed  letter  informing  him  about 
the  required  reports  which  must  be  made  monthly  the  first  year,  quarterly 
the  second  year,  every  four  months  the  third,  semi-annually  the  fourth,  and, 
finally,  only  one  report  required  the  fifth  year. 

Let  us  compare  this  meager  material  with  the  data  available  within  the 
prison  about  the  individual  parolee.  First  of  all,  the  statute  expressly  pro- 
vides that  the  department  of  public  welfare  (properly  through  the  subordinate 
division  of  parole  supervision)  must  arrange  for  suitable  employment  and 
home.  All  that  the  form  affords  is  a  one-line  space,  within  which  can  be 
entered  a  word  with  regard  to  the  parolee's  conduct  in  prison.  The  more 
important  questions  are :  Has  he  been  a  good  worker  ?  Has  he  exhibited 
any  skill?  Has  he  learned,  fractionally  or  completely,  some  occupation? 
Such  information  would  indicate  to  the  parole  agent  or  office  where  to  begin 
to  look  for  employment,  and  what  past  experience  to  conserve.  Not  a  word 
about  that. 

The  inmate  has  been  physically  examined  or  treated,  and  has  a  record 
of  sickness  or  health  within  the  institution.  There  may  be  problems  of  advice 
with  regard  to  continuing  treatment  or  with  regard  to  the  avoidance  of 
certain  occupations  in  certain  physical  conditions.  This  type  of  action  should 
be  based  on  the  medical  record.  The  medical  record  is  available  at  the  insti- 
tution, but  not  a  word  from  it  in  the  information  supplied  to  the  parole  officer. 
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The  same  would  hold  true  with  the  psychiatric  and  psychological  data, 
gathered  with  fullness  by  expert  hands,  which  remain  on  file  at  the  institu- 
tion, and  by  which,  in  the  delicate  work  of  rehabilitation  of  the  man,  the 
supervising  parole  office  has  never  benefited. 

It  is  not  to  be  assumed  that  because  of  suppression  by  prison  regulations 
a  great  deal  cannot  be  gathered  about  the  personal  history  and  personality 
of  the  inmate.  The  statistician  of  this  committee  was  greatly  aided  by  inmate 
assistants  in  discovering  a  great  deal  about  the  cases  which  he  had  to  tabulate 
and  classify;  from  their  contacts  with  other  inmates  they  gave  a  volume  of 
supplementary  information  which  was  verifiable  by  the  officials  in  close 
contact  with  the  same  persons.  But  not  a  word  of  this  comes  to  the  atten- 
tion of  the  parole  officer.  Then,  too,  the  librarian,  the  chaplain,  and  the 
schoolmaster  all  have  observations  which,  properly  weighed,  are  valuable  in 
parole  supervision. 

Prisoners  and  inmates  often  develop  reading  habits.  Some  of  them 
become  interested  in  courses  of  study  and,  especially  at  Pontiac,  become 
interested  in  wholesome  recreational  activities.  Some  become  interested  in 
church  affiliation;  others  disclose  talent  and  interest  in  certain  forms  of  art. 

These  aptitudes  would  be  the  solution,  in  many  cases,  of  the  problem 
of  preventing  the  return  of  the  paroled  man  to  gang  or  criminal  social  groups. 
Parolees  are,  by  and  large,  young,  and  much  constructive  work  can  be  done. 

The  committee  wishes,  at  this  point,  to  recommend  the  introduction  of 
a  trained  person  who  will  gather  a  complete,  written  case-history  of  all  the 
available  data  within  the  prison  or  reformatory  about  the  individual  paroled 
inmate.  Such  history  would  supplement  and  vitalize  the  formal  record, 
which  loses  every  possible  utility  when  it  remains  in  prison  or  in  the  insti- 
tution instead  of  being  in  the  hands  of  the  supervisory  office  or  agent  who 
has  the  problem  of  rehabilitation.  The  gathering  of  data  with  regard  to  the 
criminal  as  a  person  should  begin  as  soon  as  he  is  committed,  both  the  data 
in  prison  as  well  as  those  to  be  gathered  outside  of  prison,  and  should  be 
as  valuable  to  the  parole  board  as  to  the  supervisional  staff. 

p.       .  One  of  the  conditions  of  granting  parole  is  that 

^'^'  p    '  J  employment  has  been  secured  by  the  division  of  parole 

supervision  or  that  it  has  evidence  that  a  bona  fide 
employment  has  been  arranged.  According  to  the  form  the  employer  becomes 
a  sponsor  and  in  this  application  for  sponsorship  promises  to  keep  a  parolee 
steadily  employed  at  a  specified  sum  per  month  as  long  as  his  services  are 
satisfactory.  He  agrees  to  report  to  the  institution  or  its  representative  when 
the  services  become  unsatisfactory.  Further,  he  promises  to  take  a  friendly 
interest  in  the  parolee;  to  counsel  and  direct  him;  to  report  to  the  division 
of  parole  supervision  any  absence  from  work,  low  or  evil  associations  or 
any  violation  of  the  conditions  of  his  parole,  to  see  to  it  that  the  parolee 
forwards  his  monthly  reports.  This  application  must  be  approved  by  a 
judge  or  clerk  of  court,  or  some  other  known  character. 

In  rural  communities  where  the  arrival  of  a  new  man  is  noticed,  and 
where  his  behavior  or  actions  are  observed  and  quickly  come  to  the  knowledge 
of  the  neighbors  and  the  sponsors,  this  plan  would  very  likely  work  out  well. 

In  the  metropolitan  centers  or  in  the  industrial  town  of  50.000  or  more, 
this  plan  would  not  work  so  well ;  the  parole  office  or  agent  who  must  find 
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employment  has  never  seen  the  man,  knows  nothing  about  his  qualifications. 
Nowhere,  whether  it  be  metropolitan  center  or  rural  community,  is  there  a 
specialized  placement  department  or  bureau  within  this  division.  In  the  city 
the  individual  parole  officer,  depending  largely  upon  his  activity  and  the 
breadth  of  his  acquaintance,  occasionally  places  one  in  employment.  By  and 
large,  these  jobs  are  of  the  heavy  labor  type,  stock  yards,  shoveling  coal, 
freight  houses,  etc. 

The  division  of  parole  supervision  is  seldom  asked  to  find  employment 
for  a  man  prior  to  release.  The  inmate  stirs  about  through  the  mail  trying 
to  get  his  friends  to  arrange  for  someone  to  agree  to  be  his  sponsor. 

The  investigation  of  the  employer  and  the  nature  of  the  employment 
in  cases  where  employment  had  been  arranged  by  the  friends  of  the  prisoner 
is  often  formal  and  a  formal  letter  is  written  in  answer  to  the  request  for 
investigation  in  order  merely  to  comply  with  the  statute ;  without  knowing 
the  prospective  employee  and  parolee,  and  having  so  little  as  a  matter  of 
record,  it  is  fairly  difficult  and  almost  without  basis  to  investigate  a  job  for 
him. 

Often  the  employment  was  not  bona  fide,  the  employer  making  the 
agreement  as  a  mere  matter  of  charity.  The  wages  paid  parolees  are  in  many 
instances  much  lower  than  the  market  value  of  the  labor,  because  it  is  difficult 
to  place  an  ex-convict.  But  most  employment  is  not  such  as  involves  trust, 
and  the  employer  could  very  possibly  hire  the  same  man  without  knowing 
of  his  criminal  record,  and  be  satisfied  with  his  labor  at  market  value. 

Since  the  incumbency  of  Mr.  Hinton  G.  Clabaugh  the  "charitable" 
sponsor  has  been  abolished ;  in  his  stead  there  must  always  be  a  bona  fide 
employer.  Mr.  Clabaugh  had  listed  in  his  budget  a  sum  for  the  organization 
of  an  employment  department.  This  item  was  stricken  from  the  budget, 
although  it  is  probably  the  most  important  provision  asked  by  him.  For 
this  department  properly  handled  would  conserve  the  investment  made  by 
way  of  early  schooling,  other  training,  and  prison  training  in  finding  work 
for  the  parolee.  It  could  place  young  men  with  a  view  to  finishing  apprentice- 
ships ;  establish  relations  with  organized  employers  and  organized  labor  for 
the  purpose  of  carrying  on  intelligent  employment  work.  It  could  keep 
efficient  follow-up  records  of  the  employment  experience  of  men  in  their 
charge,  and  could  place  and  replace  men  bearing  the  stigma  of  a  criminal 
record,  so  that  within  the  five  years  provided  for  supervision  under  the  parole 
rules  a  young  man,  if  capable,  could  work  out  the  career  of  an  honest,  self- 
supporting  man ;  and  this  is  again  a  requirement  of  the  statute. 

While  on  parole  the  parolee  fills  out  only  a  brief  monthly  report  in 
regard  to  his  employment  and  earnings  and  reasons  for  not  working  if 
unemployed. 

.  .  The  problem  of  employment  is  not  the  only  problem. 

75.     Supervision       Although  the  statute  prescribes  the  prevention  of  the 

on  aro  e.  return  of  the  parolee  to  bad  associates  in  the  large  com- 
munity, there  is  nothing  on  record,  and  very  little  other  evidence,  that  the 
parole  supervision  goes  into  the  leisure-time  activities  of  the  parolee ;  nor 
is  there  anyone  at  present  in  the  division  of  parole  supervision  trained  in  the 
work  of  program-making  and  in  directing  a  rehabilitation  case  through  the 
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maze  of  problems  that  enter  into  the  Hfe  of  a  man  while  he  is  making  his 
way  up  from  criminal  society  into  legitimate  society. 

A  metropolitan  parole  office  should  have,  first,  all  the  available  data 
properly  interpreted  from  the  institution.  Secondly,  there  should  be  an 
investigation  department — and  this  not  a  detective  department  having  to  do 
alone  with  the  cases  of  arrests  of  parolees  in  the  courts,  but  a  department 
which  would  make  a  complete  sociological  investigation,  a  life  history  con- 
taining the  schooling,  employment,  leisure-time  data,  about  the  man  to  be 
supervised.  It  should  give  a  detailed  account  of  the  family  and  the  history 
of  this  man  in  his  family  ;  in  his  neighborhood ;  in  the  gang ;  in  his  com- 
munity. A  good  history  of  this  man,  even  if  taken  from  the  man  himself,  is 
often  when  completed  a  revelation  to  the  man,  and  the  very  knowledge  of 
himself  leads  to  self-analysis  and  an  effort  at  personal  reorganization.  In 
addition,  within  such  a  history  would  be  found  all  the  resources  by  way  of 
family,  friends,  employers,  neighbors,  etc.,  that  the  supervising  officer  and 
the  man  could  employ  in  a  genuine  rehabilitation. 

An  accumulation  of  such  histories  would  be  a  valuable  archive  for  the 
general  study  of  the  parole  problem  and  the  causes  of  crime.  It  should 
include,  of  course,  all  the  relations  with  the  law,  and  would  be  more  com- 
plete than  the  criminal  record  of  an  identification  bureau,  because  it  would 
bring  in  all  the  contacts  with  juvenile  court,  detention  home,  parental  school, 
industrial  school,  juvenile  courts,  boys'  courts,  and  municipal  courts,  and 
many  other  contacts  of  this  kind  in  the  life  of  the  parolee.  It  would  serve 
to  separate  for  treatment  the  professional  criminal,  the  habitual  criminal,  the 
first  offender,  and  the  gangster.  It  would  aid  by  way  of  discovery  of 
interests,  aptitude,  and  abilities,  which  should  be  activated  to  lead  the  parolee 
to  further  study,  training,  recreation  and  moralization. 

In  charge  of  the  case-work  within  the  office  there  should  be  a  specialist 
who  would  not  only  supervise  the  relations  between  the  officers  and  the 
parolee,  but  would  establish  cooperative  relations  with  all  the  social  agencies 
of  the  city,  taking  into  consideration  all  the  problems  that  can  occur  in  the 
life  of  a  man  and  his  family.  All  the  parole  officers  at  present  engaged, 
if  their  experience  and  their  best  specialized  aptitudes  were  analyzed,  could 
be  assigned  to  some  of  the  specialized  lines  of  work,  while  the  new  officers 
added  to  the  force  could  be  selected  with  a  regard  for  this  new  and  more 
complete  vision  of  the  whole  problem. 

.       „  n       7     r-  •  •  A  recent  opinion  of  the  attorney- 

'  c  T^  T  .   ^,  •;  ;  general  (August  JU,  19z/)  with  regard 

of  Delinquent  Children  °    ,,  .,        ^         j      ..l     •  -i 

/  ,      r-         ™     •   •  to  the  commitments  under  the  luvenile 

from  the  State  I rainms:  ^      ^   ■        ,  •  i    i         r       ^    r-\      . 

'     J      ,  J.       ,, .  ,      ,  ^    ^  court  act.  in  which  he  refers  to  Chapter 

School  for  Girls  at  Geneva.  -,,    c     -..u  tt      i  t)     •      i  c.  ^  ^       inoc 

•^  Z6,  .Smith-Hurd  Revised  Statutes,  1925, 

definitely  eliminates  the  Parole  Board  from  the  function  of  paroling  inmates 
from  the  School  for  Girls  at  Geneva  and  the  School  for  Boys  at  St.  Charles. 
In  the  matter  of  parole  supervision  this  opinion  creates  overlapping,  con- 
fusion, controversy,  and  division  of  authority,  because,  as  a  matter  of  fact, 
special  parole  agents,  two  women  who  are  on  the  payroll  of  the  division  of 
parole  supervision,  have  been  supervising  paroles  from  this  institution  in 
Cook  County  for  several  years,  and  in  the  other  counties  of  the  state  the 
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parole   agents   charged   with   adult   parolees   have   been   cooperating   in   the 
supervision  of  juvenile  parolees  from  state  institutions. 

The  supervision  of  delinquent  girls  in  a  city  like  Chicago  should  be 
close,  efficient,  and  versatile.  The  assumption  of  the  institution  at  Geneva 
is  that  all  its  parolees  become  and  are  fitted  to  become  house-servants,  with 
the  lady  of  the  house  as  sponsor.  This  kind  of  sponsorship  would  work  out 
very  well  if  it  were  possible  to  analyze  thoroughly  the  home  situation  and 
keep  a  close,  direct  contact  over  long  distances  with  these  sponsors. 

It  has  occurred  within  the  experience  of  the  Cook  County  office  that 
these  sponsors  chosen  by  the  institution  are  often  doubtful  as  good  sponsors, 
and  more  often  good  enough  persons  as  people  but  not  as  sponsors.  It  is 
possible  to  study  thoroughly  the  problem  involved  in  this  situation  between 
the  parole  sponsors  of  girls  from  Geneva  and  the  institutional  supervision,  as 
well  as  their  relations  with  the  girls,  because  these  two  women  are  trained 
workers  and  keep  adequate  records  written  in  full — complete  social  case- 
histories.  These  women  are  the  only  agents  in  the  Cook  County  office  of 
the  division  of  parole  supervision  who  do  keep  such  records,  and  their 
problems  are  the  more  easily  analyzable  for  this  reason. 

The  Committee  finds  this  confused  situation  of  division  of  authority 
over  the  same  girl  parolee  between  the  institutional  supervision  and  that  of 
the  parole  agents  subversive  to  the  interests  of  the  parolee.  A  little  girl 
delinquent  has  very  often  paid  for  her  delinquency  with  her  health.  To 
suppose  that  even  the  wisest  of  superintendents  could,  while  engaged  upon 
her  duties  conducting  an  institution  for  four  or  five  hundred  delinquent 
girls  in  a  rural  community'  distant  from  the  city,  give  close  attention  to 
the  supervision  of  these  delinquents  scattered  over  the  entire  area  of  a 
great  metropolitan  center  is  certainly  over-optmiistic.  The  same  can  be 
said  of  the  supervision  of  the  delinquent  girl  placed  in  a  farmhouse  one 
hundred  or  one  hundred  fifty  miles  away  from  the  institution. 

The  institution's  policy  of  placing  all  the  girls  paroled  from  it  into 
household  work  is  the  more  regrettable  when  one  considers  that  Geneva  has 
an  excellent  academic  school  and  many  phases  of  good  industrial  and  com- 
mercial training  in  addition,  which  bring  to  the  surface  many  latent  abilities 
in  the  girls.  Some  of  these  could  be  conserved  if  proper  arrangements  were 
made  for  employment  which  would  allow  for  the  continuation  of  school 
and  training  in  the  evening  hours  and  on  a  part-time  basis  in  the  case  of 
the  girl  in  the  city.  Also,  some  of  the  girls  come  from  the  institution 
prepared  to  do  other  than  housework  to  much  better  advantage,  and  proper 
placement  work  would  conserve  what  the  school  has  given  them,  as  well 
as  accomplish  the  intent  and  letter  of  the  statute. 

Further,  the  present  women  parole  officers  in  charge  of  these  girls,  if 
given  ample  clerical  help  and  trained  assistants,  would  be  capable  of  carry- 
ing on  this  work  in  the  metropolitan  area  if  the  division  of  paroles  and  the 
Parole  Board  had  the  proper  authority. 

Objection  that  children  should  not  be  supervised  out  of  the  same  office 
with  adult  parolees  has  long  ago  been  met  and  overcome:  (1)  because 
special  officers  have  been  assigned,  with  no  other  duties;  (2)  because  the 
child  parolee  is  not  asked  to  come  into  the  office  but  is  dealt  with  entirely 
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at  her  home  or  at  her  work ;  under  the  present  conditions  the  two  are  ahiiost 
always  at  the  same  address.  The  exceptions  occur  when  after  investigation 
a  girl  is  paroled  to  her  own  home  and  secures  employment  outside  it. 

If  the  supervision  is  more  adequate  and  placement  can  be  made  more 
diversified  and  more  suitable  by  the  parole  agents  close  at  hand  within  the 
locality  of  the  parole,  then  the  granting  of  paroles  should  be  in  the  hands  of 
the  Parole  Board,  the  chairman  of  which  is  also  the  supervisor  of  paroles. 
It  would  then  be  possible  to  establish  a  close  correlation  between  the  condition 
of  the  parole  agreement  and  the  parole  supervision. 

^             _       ,  The    same    opinion    of    the    attorney-general 

77.     ^anie:   rarole  ....                                             r          n.      c-^ 

' '            ,   ^           .  .  applies   m   the   same   way   to   cases   from   the   St. 

and  Supervision  r-u     i      c  i      i  r      -d 

.   „     '    .  Charles  School  for  Boys. 

of  Louwiitmcnts  ^                     -^.i    i                    •           •     ^u     i 

•'    „      „,      ,  two  men  with  long  experience  m  the  home 

to    bt.    LnarlCS.  ,,  cue  c^     r-\        ^  r        1 

problems  of  boys  from  St.  Lhaiies,  one  of  whom 
has  also  had  experience  in  public  employment  work  on  a  large  scale,  are 
assigned  to  the  work  of  supervising  boys  from  St.  Charles,  Here  again 
there  is  an  overlapping  and  division  of  authority;  the  granting  of  paroles 
is  done  by  the  institution.  The  officers  are  under  double  orders,  but  on  the 
payroll  of  the  division.  What  intensifies  the  problem  here  is  that  they  have 
to  deal  with  the  type  of  boys  on  their  way  to  becoming  professional  criminals. 
They  are  indeed  at  the  kindergarten  beginning  of  the  criminal  career,  but  the 
officers  are  experienced  in  recognizing  the  cases  as  such.  Due  to  the  manv 
escapes  from  St.  Charles,  usually  by  stolen  automobiles  into  Chicago,  these 
two  officers  are  kept  busy,  frequently  day  and  night,  running  down  "escapes." 
They  have  very  little  time,  therefore,  to  give  to  the  supervision  of  employ- 
ment, schooling,  recreation,  and  the  social  life  and  health  of  these  boys — 
usuall}-  from  broken  homes. 

The  committee  has  made  rather  detailed  studies  of  both  the  Geneva 
School  for  Girls  and  the  St.  Charles  School  for  Boys,  and  has  found  in 
them  much  that  is  of  great  merit  as  schools  for  growing  boys  and  girls. 
The  committee  regrets  that  the  investment,  which  is  rather  large  per  boy 
or  girl,  is  often  lost  because  the  metropoHtan  area  is  a  far  different  medium 
of  life  than  the  simplified,  regulated,  wholesome  living  of  these  institutions. 
Upon  this  bo}'  and  girl  problem  of  supervision,  the  best  intelligence,  ample 
man-power,  and  energ}-  should  be  directed. 

n      „  „  ...  The  1927  legislature  granted  an  appro- 

7(5.     Same:    Reovjamzation  ■  ,.  ..     ,        '',         ^      r      ^i 

'  .  „       ,     r>    ,       •  •  pnation    comparatively    adequate    for    the 

of  rarole  Siipcrviswn.  r  i  •  •  o-i 

•'  '■  purpose  of  parole  supervision,      ihe  super- 

visor of  paroles  is  now  in  a  position  to  reorganize  completely  the  work  of 
parole  supervision  if  given  sufficient  authority  by  the  department  of  public 
welfare. 

The  recently  installed  superintendent  of  parole  supervision  has  state- 
wide supervision  of  the  parole  offices  and  officers,  and  looks  after  the 
relations  between  the  division  and  the  department  of  public  welfare  with  all 
its  ramifications.  Under  him  certain  specialists  should  be  employed,  to  be 
in  charge  of  technical  problems  and  the  proper  training  of  new  men.  At 
present,  not  only  the  meagerness  of  records  and  the  spread  of  activities  per 
officer  and  the   case-load  immediately   suggest   a   perfunctor}'   operation  of 
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parole  supervision,  but  one  glance  at  the  office,  with  its  only  clerk,  a  young 
man,  for  all  the  work  of  supervision  in  the  Chicago  office,  with  its  four 
counties,  is  convincing  evidence  that  the  work  is  now  in  only  a  rudimentary 
stage. 

If  the  supervision  is  formal,  merely  a  matter  of  receiving  formal  reports, 
then  violation  is  brought  to  the  attention  of  the  division  of  parole  supervision 
only  when  the  police  have  arrested  a  parolee  on  a  new  charge  or  he  has  been 
convicted  by  a  court.  The  Parole  Board,  according  to  the  statutes,  has  a 
right  to  declare  a  parolee  a  violator  regardless  of  conviction  for  a  new 
crime. 

When  a  man  is  arrested  a  warrant  can  be  issued  by  the  Parole  Board 
for  his  return  to  the  penitentiary,  and  this  warrant  cannot  be  recalled  unless 
the  Parole  Board  has  held  a  hearing  in  the  parolee's  case.  The  more  the 
supervision  is  perfunctory,  the  more  violation  is  based  on  conviction  for  a 
new  crime.  When  the  parolee  is  returned  for  a  hearing  on  violation,  the 
supervising  parole  agent  forwards  a  letter  to  the  Parole  Board.  With  proper 
case  method,  there  should  be  a  sufficient  case  history  of  the  experience  of 
the  office  or  parole  agent  with  the  man  in  supervising  him. 

Our  observation  of  these  letters  from  the  parole  agent  leads  us  to  remark 
that  they  contain  very  little  data  of  this  nature,  and  that  they  are  confined 
almost  entirely  to  the  crime  committed  while  on  parole,  or  to  the  accusation 
of  a  new  crime. 

A  great  many  violations  also  are  purely  technical  violations,  in  that  a 

man  has  left  the  locality  in  which  he  had  agreed  to  serve  his  parole,  or  has 

left  the  state;  formerly  the  apprehension  and  return  of  these  fugitives  took 

up  a  great  deal  of  time  and  attention,  and  increased  the  traveling  expenses  of 

parole  agents. 

-  ,      .    ,  Formerly  it  was  customary  in  the  Division  of 

70.     Length  of  the  -d      ^       r  ^  •  i  j    u 

'^  ^        •'    .  Paroles    tor    every    parolee,    provided    he    was    not 

re-committed  by  the  Parole  Board  for  a  violation, 

to  receive  his  discharge  from  parole  at  the  end  of  one  year  under  supervision. 

Since  the  incumbency  of  Mr.  Hinton  G.  Clabaugh,  the  rules  of  parole 
supervision  require  a  five-year  supervisional  period,  with  at  least  monthly 
reports  during  the  first  year  and  a  gradual  relaxation  until  the  fifth  year, 
when  there  is  only  one  report. 

The  period  for  parole  supervision  has  been  very  wisely  left  indefinite 
by  the  statute,  which  gives  the  Division  of  Parole  Supervision  and  the 
Parole  Board  power  to  consider  the  facts  of  each  case  in  determining  the 
length  of  supervision;  this  would  be  essentially  individual  treatment. 

Our  experience  with  parolees  is  that  the  properly  placed  parolee,  en- 
gaged in  a  legitimate  occupation  and  living  a  law-abiding  and  w^holesome 
life — and  of  these  there  are  many — does  not  chafe  under  the  length  of  parole 
supervision.  The  professional  criminal  is  a  deadly  enemy  of  the  entire  parole 
system,  which  is  its  greatest  recommendation. 

The  statute  sets  no  other  limitation  upon  the  board's  determination  of 
the  period  of  parole,  excepting  "such  evidence  as  is  deemed  reliable  and 
trustworthy  that  he  or  she  will  remain  at  liberty  without  violating  the  law, 
and  that  his  or  her  final  release  is  not  incompatible  with  the  welfare  of 
society." 
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In  the  past,  with  the  perfunctory  supervision  and  formal  meager 
records,  the  question  of  discharge  was  surrounded  with  poUtics,  and  even 
corruption  at  times.  The  accumulation  of  the  kind  of  record  prescribed 
by  the  statute,  by  officers  technically  fitted  to  do  work  of  this  kind,  would 
stand  as  a  public  safeguard  against  arbitrary,  political,  or  corrupt  dis- 
charges. 

The  parole  period  should  be  not  a  matter  of  perfunctory  supervision 
and  formal  report.  The  parole  officer,  if  properly  selected  and  fitted  for 
his  work,  should  be  in  a  position  to  bring  in  the  parolee  who  has  not  heeded 
his  orders  and  advice,  regardless  of  whether  he  has  committed  a  new  crime. 
Under  these  conditions  also  the  board  could  support  the  officer  and  require 
observance  on  the  part  of  the  parolee  of  the  terms  and  conditions  of  his 
release. 

If  the  behavior  of  the  parolee  were  found  to  be  unsatisfactory,  and 
other  methods  had  failed,  he  would  be  brought  in  for  hearing  before  the 
Parole  Board,  for  a  reprimand,  warning  or  recommitment. 

The  interest  of  the  parole  officer,  however,  would  not  cease  at  this 
point,  and  he  would  make  constant  efforts  to  facilitate  the  execution  of  war- 
rants for  violators.  All  available  information  would  be  furnished  to  the 
officer  serving  the  warrant,  whether  he  be  a  parole  officer,  sheriff,  or 
policeman. 

The  period  under  parole  supervision  is  not  definitely  fixed  by  law,  and 
should  not  be  definitely  fixed  by  regulation.  A  continuance  of  supervision 
of  intensity  answering  the  needs  of  the  individual  case  should  be  assured 
in  all  cases  where  there  is  any  uncertainty  as  to  the  permanency  of  the  read- 
justment of  the  parolee.  Parolees  found  upon  review  to  be  in  an  undesirable 
position — economically,  physically,  mentally,  spiritually,  or  socially — should 
not  be  recommended  for  discharge,  but  rather  should  remain  the  object  of 
continued  parole  effort. 

Previous  to  the  discharge  by  the  Parole  Board  a  summary  of  the  history 
of  the  parolee,  the  contributory  factors  in  his  delinquency,  his  reactions 
to  supervisional  treatment,  and  the  subjective  and  objective  results  should 
be  presented  as  the  basic  data  to  the  Parole  Board.  Upon  these  data  the 
period  of  supervision  and  the  recommendation  for  the  discharge  should  be 
based. 

We  have  no  parole  system  in  any  state  in  the  Union  which  we  can  hold 
up  as  a  model  and  example  for  Illinois ;  the  last  three  paragraphs  concerning 
period  of  parole  and  proper  discharge  are  suggested  by  a  report  of  probation 
work  in  the  Court  of  General  Sessions  in  New  York  City,  where  proper 
supervision  of  probationers  (not  parolees)  seems  to  be  an  accomplished 
fact.    The  recommendations  then  are  not  entirelv  visionarv.^ 


^  The  absence  in  this  report  of  any  discussion  of  the  services  of  the  Central  Howard 
Association  and  of  other  private  agencies  engaged  in  the  after  care  of  paroled  men  is 
due  to  no  lack  of  appreciation  of  their  work,  but  to  the  fact  that  this  study  is  limited  to 
the  field  of  public  agencies. 
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Part  D 

FACTORS  DETERMINING  SUCCESS  OR  FAILURE  ON  PAROLE 

o         r-vT,-  1'\vo    widely   divergent   pictures   of    the   paroled 

oo      Uiif  event  .  . 

„    ,         ,  man  are,  at  present,  in  the  mnids  of  the  people  of 

1  V  PC  s  of  ••  •  • 

,  -  '    ;    /,,  Illinois.     One  picture  is  that  of  a  hardened,  vicious, 

ravolca  Men.  ,,  i.--ii  .  c  • 

and    desperate    crmimal    who    returns    from    prison, 

unrepentant,    intent    only    upon    wreaking    revenge    upon    society    for    the 

punishment  lie  has  sullenly  endured.     The  other  picture  is  that  of  a  youth, 

perhaps  the  only  son  of  a'  widowed  mother,  who  on  impulse,  in  a  moment 

of  weakness,  yielded  to  the  evil  suggestion  of  wayward   companions,  and 

who  now  returns  to  society  from  the  reformator}-,  determined  to  make  good 

if  only  given  a  chance. 

Individual  paroled  men  can,  of  course,  be  found  to  fit  either  of  these 

descriptions,  but  a  detailed  study  of  the  records  of  3,000  men  paroled  from 

the  Illinois  State  Penitentiary  at  Joliet,  the  Southern  Illinois  Penitentiary  at 

Menard,   and  the   Illinois    State   Reformatory   at   Pontiac   showed   that  the 

great  majority  of  men  and  youths  were  to  be   found  somewhere  between 

these  two  extremes.     In  fact,  it  was  possible  to  classify  these  3,000  men  into 

four  classes:     (1)  the  first  ofifender ;  (2)  the  occasional  olTender;   (3)   the 

habitual  offender;  and  (4)  the  professional  oft'ender. 

There  are  those  who  have  committed  only  one  or  two  offenses,  or  the 

first  offender.     There  are  those  who  have  engaged  in  several  crimes  during 

a  short  period  before  their  first  apprehension,  or  have  lapsed  into  delinquency 

only  a  few  times  over  a  long  period,  or  the  occasional  offender.     Then  there 

are  those  men  like  the  alcoholic,  the  gambler,  the  drug  addict  who,  in  spite 

of    repeated   punishments,   continue   their   criminal    operations   or    get    into 

difficulty  with  the  law,  or  the  Jiabitual  criminal.    Finally  there  is  the  specialist 

in  crime  who  makes  of  it  a  vocation  and  even  a  career  and  depends  upon 

it  for  a  livelihood,  the  professional  criminal. 

What  proportion  of  the  men  placed   on   parole 

oa//;c.       '^"^  from  Illinois  penal  and  reformatory  institutions  are 

Offenders  and       ^^^^  offenders,  occasional  oft"enders,'  habitual  offend- 

""'      ^P^^'         ers,  and  professional  offenders?     The  answer  to  this 

question  has  an  important  bearing  upon  parole  and  its  administration. 

Table  3.     Parolees,  as  to  Types  of  Offenders  when  Paroled, 
Classified  by  Institutions 

Three  Thousand  Paroled  Men  from  the  Illinois  State  Penitentiary,  front  the  Southern 
Illinois  Penitentiary,  and  from  the  State  Reformatory  Classified  by  Type  of  Offender 

Joliet  Menard  Pontiac 

First  offender 506  655  514 

Occasional  offender   317  274"  347 

Habitual  offender 145  70  115 

Professional  offender   24  1  21 

Insufficient  data   8  3 

Total   1,000  1,000  1,000 
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A  study  of  Table  3  shows  at  once  that  over  one-half  the  men  in  all  three 
institutions  are  classified  as  first  ofi:"enders  and  that  the  next  largest  group 
is  that  of  the  occasional  ofl:ender.  At  Joliet  only  one-seventh  of  the  men 
paroled  are  designated  as  habitual  offenders  and  at  Pontiac  and  Menard 
only  one  out  of  every  nine  and  fourteen  is  so  assigned.  Finally  out  of  three 
thousand  men  in  all  three  institutions  only  forty-six,  all  told,  were  definitely 
termed  professional  criminals  ! 

Table  4,  which  gives  the  totals  and  percentages  for  all  three  institutions 
by  types  of  offenders,  demonstrates  even  more  strikingly  the  large  propor- 
tions of  first  and  occasional  offenders,  totalling  87.1  per  cent  of  the  total 
number.  The  question  may  well  be  raised  why  the  proportion  of  habitual 
and  professional  oft"enders  is  so  small,  totaling  only  12.5  per  cent  of  the  total 
number  of  paroled  men. 

Table  4.     Parolees,  as  to  Types  of  Offenders,  Classified  by  Types 

Total  Xuiiiber  and  Percentage  by  Type  of  Offender  of  Three  Thousand  Men  from  the 
Three  Illinois  State  Penal  and  Reformatory  Institutions 

Men  Paroled  from 
the  Three  Institutions 
Type  of  Offender  Xumber  Per  Cent 

First  offender 1,675  55.8 

Occasional  offender   938  31.3 

Habitual  offender  330  11.0 

Professional  offender 46  1.5 

Insufficient  data 11  .4 

Total  3,000  100.0 

Table  5  on  the  criminal  record  of  the  prisoner  previous  to  his  present 
commitment  may  be  used  as  a  check  upon  the  classification  by  types  of 
offenders. 

Table  5.     Parolees,  Classified  as  to  Previous  Record 

Prezious  Criminal  Record  of  Three  TJwusand  Men  Paroled  from  the  Illinois  State  Peni- 
tentiary, from  the  Southern  Illinois  Penitentiary,  and  from  the 
Illinois  State  Reformatory 

f Men  on  Parole  from \ 

Joliet  Menard  Pontiac  r—A\\  Institutions—-, 

Previous  Criminal  Record            Number  Number  Number  Xumber      Per  Cent 

No  previous  record 490  666  541  1,697              56.6 

Industrial  school  record  only 18  26  127  171                 5.7 

Record  of  fine  or  probation  onlv 29  8  117  154                5.1 

Countv  or  citv   iail  record....' 202  43  155  400               13.3 

State  reformatory  record 105  87  44  236                7.9 

State  penitentiary  record 156  170  11  337              11.2 

No  data    5  5  .2 

Total    1,000  1,000  1,000  3,000  100.0 

This  table  indicates  that  over  one-half  (56.6  per  cent)  of  the  men  in  the 
penal  and  reformatory  institutions  of  Illinois  have  no  previous  criminal 
history  so  far  as  shown  by  their  records.  In  addition  are  those,  or  24.1  per 
cent,  whose  past  punishment  record  was  merel}-  that  of   industrial  school, 
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workhouse,  fine  or  probation.     Only  19.1  per  cent  ^  have  recorded  against 

them  previous  commitments  to  penitentiaries  and  reformatories.     So  far  as 

the  facts  in  this  table  may  be  taken  at  their  face  value  they  corroborate  the 

earlier  findin^ii;  that  only  a  minority  of  the  men  paroled  from  Illinois  penal 

and  reformatory  institutions  are  habitual  and  professional  offenders  and  that 

the  great  majority  are  first  and  occasional  offenders  and  to  that  extent  fit 

subjects   for  parole  supervision  looking  towards  rehabilitation. 

The  first  and' occasional  offenders,  totalling  87.1   per  cent  of  the  men 

paroled,  probably  deserved  an  opportunity  to  make  good.     The  habitual  and 

professional  criminals,  totaling  together  only  12.5  per  cent,  were  not  such 

"good  risks"  for  rehabilitation.     The  question  may  be  asked  why  so  small 

a  number  of  habitual  and  professional   criminals  are   found  in  the  prison 

population.     Is  it  because  of  their  relative  freedom  from  apprehension  and 

conviction?    Do  the  majority  of  professional  criminals  remain  at  large  in  the 

general  population,  while  first  and  occasional  offenders  crowd  the  penal  and 

reformatory  institutions  to  overflowing? 

,        ^  .  "What   proportion    of    men    make   good    on 

82.     What  Proportion         ^^^^^^,„  -^  ^  ^^^^^.^^^  ^j^^^  j^  ^^^^^  ^^^^^ 

of  Paroled  Men  Non-violation  of  parole   is  not   exactly  the 

Make  Good.  ^^^^  ^^  "making  good"  on  parole.     By  "making 

good"  is  implied  the  restoration  of  the  person  as  a  law-abiding  member  of 
society,  gainfully  employed  in  a  legitimate  vocation.  By  non-violation  of 
parole  is  meant  that  the  person  has  not  been  apprehended  in  the  violation  of 
any  parole  regulation  or  of  any  law.  In  other  words,  he  has  observed  at  least 
the  letter  of  his  parole  obligations  and  has  not  been  apprehended  for  a  new 
offense. 

In  order  to  find  out  the  relative  proportion  of  parole  violators  and  non- 
violators,  the  Committee  undertook  an  extensive  survey  of  the  records  of 
1,000  men  paroled  from  the  Illinois  State  Reformatory  at  Pontiac,  1,000 
men  paroled  from  the  Illinois  State  Penitentiary  at  Joliet,  and  of  1,000  men 
paroled  from  the  Southern  Illinois  Penitentiary  at  Menard. 

These  three  thousand  cases  had  all  been  released  from  the  penitentiary 
or  the  reformatory  at  least  two  and  one-half  years  when  the  study  was  made, 
since  the  thousand  cases  from  each  institution  comprised  consecutive  num- 
bers of  those  released  from  parole,  dating  backward  in  time  from  December 
31,  1924.  The  majority  of  the  men  whose  records  were  studied  had  therefore 
been  at  large  in  the  state  for  from  three  to  five  years  when  the  study  was 
made  and  many  of  them  from  three  to  six  years.  The  majority  of  these  men 
were  under  parole  for  one  year  after  their  release  from  incarceration. 
Sufficient  time  had  elapsed,  therefore,  to  determine  violation  of  parole  and, 


^  This  percentage  of  19.1  per  cent  for  these  three  institutions  of  inmates  with  previous 
penitentiary  and  reformatory  records  is  very  close  to  20  per  cent  recidivism  for  these 
same  institutions  in  1921-26  in  Statistical  Data  Supporting  Special  Report  and  Recom- 
mendations on  the  Parole  System  of  Illinois,  by  Hinton  G.  Clabaugh,  April  27,  1927.  The 
question  may  be  raised  whether  or  not  this  distribution  of  dififerent  types  of  criminals 
among  paroled  men  is  representative  of  the  entire  penal  population.  Figures  taken  from 
"The  Report  of  the  Statistician  for  the  Department  of  Public  Welfare  for  1926"  indicate 
that,  during  the  period  covered  by  this  study,  nine  out  of  every  ten  men  leaving  these 
three  institutions  were  paroled.  Of  the  3,206  men  released  from  Joliet  (1924-25),  Menard 
(1923-25)  and  Pontiac  (1924-25),  89.4  per  cent  were  placed  on  parole,  9.3  per  cent  were 
discharged,  and  1.3  per  cent  were  pardoned  or  had  their  sentences  commuted. 
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if  a  follow-up  study  could  have  been  made,  to  ascertain  how  large  a  number 
returned  to  a  criminal  career  after  the  period  of  parole  had  expired. 

Table  6  shows  the  percentage  of  men  who  had  observed  and  who  had 
violated  parole  regulations. 

Table  6.     Parole  Violators,  Committee's  Study 

Percentage  of  Men  Paroled  from  the  Illinois  Penal  and  Reformatory  Institutions  Who 
Were  Parole  J^iolators  and  A'on-Jlolators 

Violators  Non-Violators 
Institutions                                                                                 Per  Cent  Per  Cent 

Pontiac  22.1  77.9 

Menard 26.5  73.5 

Joliet  28.4  71.6 

All  institutions  25.7  74.3 

These  percentages  of  violation  of  parole  for  this  period  are  much 
higher  than  those  we  are  able  to  find  in  printed  reports.  For  example,  a 
comparison  may  be  made  with  the  percentages  of  success  and  failure  upon 
parole  as  published  in  the  Biennial  Report  of  the  Division  of  Pardons  and 
Paroles,  1922-24;^  the  period  covered  by  the  study  of  the  committee  was 
substantially,  although  not  exactly,  the  same   (Table  7). 

Table  7.     Parole  Violators,  Official  Report,  Compared 

r— Percentage  of  Paroled  Men  Violating  Parole— \ 

All  Insti- 
Pontiac  Joliet  Menard  tutions 

Biennial  Report,   1922-24 16.3  18.8  20.4  18.8 

Committee's  Study,  1922-24 22.1  28.4  26.5  25.7 

These  figures  from  the  Biennial  Report  cannot  be  reconciled  with  the 
published  figures  for  the  same  years  for  those  returned  to  prison  for  violation 
of  parole  given  by  the  statistician  of  the  Department  of  Public  Welfare 
(Tables). 

Table  8.     Parole  Violators,  Public  Welfare  Report,  Compared 

A^ umber  and  Percentages  of  Paroled  Men  Violating  Parole  as  Compared  with  the 
Number  of  Men  Paroled  or  on  Parole,  1922-24 

Returned                 Default- 
to  Institution          ers  at  Large  Total  Violators 
On  Parole      No.      Per  Cent  No.      Per  Cent  No.     Per  Cent 

Biennial  Report 3,629  366  10.5  280  7.7  646  18.8 

Statistician's  Report 3,752  593  15.8  _  _  _  _ 

The  significant  contrast  in  these  two  reports  is  the  statistician's  finding 
of  15.8  per  cent  instead  of  10.5  per  cent  of  men  returned  to  institutions  as 
violators  of  parole.  In  fact,  he  reports  a  percentage  one-half  again  as  large 
as  that  reported  by  the  Division  of  Pardons  and  Paroles. 

The  inference  that  the  figures  of  the  Biennial  Report  are  too  low  is 


'  "Comparison  of  'Make  Good'  and  'Failed,'  "  pp.  7,  9. 
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conlinned  by  a  tabulation  submitted  to  the  committee  by  Mr.  W.  E.  Barrere, 
parole  oflicer  at  Pontiac  (Table  9). 

Table  9.     Parole   Violators,   Pontiac  Report,   Compared 

Parentage  of  Mot  Paroled  from  Pontiac  Violating  Parole  Classified  by  the  Returned 
and  At  Large  for  the  Years  1922-24 

Percentage  Violators  Total 

Returned  At  Large  Paroled 

Biennial  Report   9.4  6.9                    16.3 

Barrere  Report  16.5  4.0                   20.5 

The  conclusion  is  inescapable  that  the  published  figures  in  the  Biennial 
Report  cannot  be  substantiated.  It  is  highly  advisable  that  the  Parole 
Board,  and  indeed  all  other  organizations  dealing  with  the  treatment  of 
crime,  submit  before  publication  their  annual  statistical  report  for  examina- 
tion and  auditing  to  a  statistical  expert  or  competent  committee.  This  is 
necessary  in  order  to  obtain  public  confidence  in  the  validity,  not  only  of 
the  figures,  but  of  the  method  of  analysis  employed. 

So  far  the  rather  colorless  entry  "no  violations 

-'■     ,, , ...       ^^      „,       reported"  has  been  used   instead  of  the  more   sig- 

Makinq  Good  -r        ,     ,  <•      i  •  i  i    "     t        u  * 

^^'  nmcant  phrase     makmg  good  on  parole.       In  what 

does  "making  good"  actually  consist?  Does  it  mean 
merely  the  negative  report  of  the  observance  of  the  letter  of  parole  regula- 
tions and  of  refraining  from  crime  until  discharged  from  parole  ?  Obviously 
it  should  mean  more  than  that.  "Making  good"  means  a  change  of  attitude, 
often  of  associates,  which  manifests  itself  in  securing  regular  legitimate 
employment  and  in  participating  as  a  wholesome  member  of  the  community 
in  its  different  activities. 

In  this  study,  cases  of  individual  paroled  men  were  found  who  main- 
tained a  spotless  parole  record  but  when  discharged  almost  immediately 
resumed  the  activities  of  a  criminal  career.  Of  the  1,000  men  paroled  from 
Pontiac  221  were  declared  parole  violators,  leaving  779  who  presumably 
fulfilled  the  conditions  of  parole.  Yet,  in  a  period  of  from  two  to  four 
years  after  discharge  from  parole,  at  least  82,  or  10.5  per  cent,  of  those 
discharged  from  parole  had  been  apprehended  and  nearly  all  incarcerated 
for  new  offenses,  according  to  reports  received  by  the  recorder  at  Pontiac, 
from  other  penal  institutions  and  identification  bureaus. 

Mr.  C.  O.  Botkin,  the  recorder  at  Pontiac,  stated  that  in  his  judgment 
these  recorded  cases  of  commitments  to  institutions  after  the  expiration  of 
parole  represent  at  best  only  about  one-half  of  the  actual  number.  For 
example,  only  twenty-two  of  these  cases  were  committed  to  institutions  out- 
side of  Illinois. 

It  seems  conservative  to  estimate  that  at  least  35  per  cent  of  the  men 
discharged  from  the  Illinois  State  Reformatory  at  Pontiac  have  failed  to 
make  good  either  on  parole  or  after  parole  within  three  to  five  years  of  the 
time  they  were  paroled.  This  conclusion  should  provide  further  argument 
for  a  reorganization  of  our  penal  and  reformatory  institutions  in  the  interest 
of  the  rehabilitation  of  the  criminal  as  well  as  for  a  system  of  effective 
parole  supervision  over  a  sufficiently  long  period,  as  the  five  years  now 
in  force. 
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.        , ,    .  ,   ,  r  •  The    distinction    should    be    made    between 

84.     Major  ana  Mtiwr  ■  ,      •  •   1  4.-  e  1         \ 

^      -.^.  •',     .  .  _,       ,  major  and  minor  violations  ot  parole.    A  man 

l/wlations  of  Farolc.  ■     j     1        1  1       •  1  ^       -r  u  v 

•'  IS  declared  a  parole  violator  if  he  commits  a 

new  offense.  This  may  be  termed,  then,  a  major  violation.  He  may  be  con- 
sidered a  parole  violator  if  he  fails  to  make  his  monthly  report,  or  makes  a 
trip  out  of  the  state  without  permission,  or  disregards  any  of  the  rules  for 
his  conduct  prescribed  in  the  parole  agreement.  Such  violations  as  these,  as 
well  as  any  reason  which  under  the  previous  administration  led  to  a  con- 
tinuance of  parole  at  the  end  of  twelve  months,  may  be  defined  as  a  minor 
or  technical  violation. 

.Statistics  from  Pontiac,  Joliet,  and  Menard  indicate  that  there  are  nearly 
as  many  parole  agreements  violated  on  minor  and  technical  as  on  major 
grounds  (Table  10). 

Table  10.     Parole  Violators,  Major  and  Minor  Violations 
Comparison  by  Institutions  of  the  Number  of  Minor  and  Major  Violations  of  Parole 

t Individual  Institutions — -^  r^All  Institutions — n 

Parole  Agreement  Violated        Pontiac  Joliet  Menard  Number       Per  Cent 

On  minor  grounds 83  112  133  328  10.9 

On  major  grounds 138  172  132  442  14.7 

Total   221  284  265  770  25.6 

It  is  evident  that  technical  violations  are  not  as  serious  as  committing 
new  oiYenses.  Yet  slight  infractions  of  the  parole  agreement  must  be  given 
attention  if  graver  consequences  are  to  be  prevented.  Indeed,  increasing 
efficiency  of  parole  supervision  is  likely  to  be  accompanied  by  an  increase  in 
technical  but  a  decrease  in  major  violations  of  parole.  The  public  should 
be  prepared  for  a  sharp  rise  in  the  percentage  of  parole  violators  under  the 
recent  plan  of  increasing  the  period  of  supervision  from  one  to  five  \ears. 
Technical  violations  might  well  be  expected  to  increase  five-fold,  but  the  final 
result  should  be  a  decrease  in  the  actual  number  of  crimes  by  paroled  men. 

The  public,  or  a  large  part  of  it,  has  held  the  parole  system  responsible 

for  all  crimes  committed  by  paroled  men,  even  after  the  expiration  of  the 

parole  period.    This  extension  of  the  time  of  parole  is  in  one  sense  an  answer 

to  this  implied  criticism,  and  at  the  same  time  provides  a  real  protection 

to  the  paroled  man  who  is  trying  to  "make  good,"  sometimes  against  great 

odds. 

o        n     ,         1  r   J  •  Is   it   possible   to    find   out   the    factors   that 

05.     t actors  Making  ,       r                             r  •,                        ,    ->     ^-i 

X       c-  make    tor    success    or    failure   on   parole?     The 

tor  Success  or 

V  •;              r>       1  members  of  the  Parole  Board,  the  superintend- 

F allure  on  Parole.  .           ,    ,,        .    rr     r   ^1       vA        ^   •     ^-^  .• 

ents   and  the  staff  ot   the  different  institutions, 

and  the  parole  officers  all  are  convinced  from  their  experience  that  differ- 
ences in  personality  of  the  men  and  differences  in  factors  in  their  background 
are  related  to  the  success  or  failure  of  the  man  to  abide  by  his  parole  agree- 
ment.    The  committee,  therefore,  undertook  to  find  out: 

1.  What  specific  facts  about  the  man  and  his  past  histor}-  as  stated  in 
the  record  could  be  related  to  the  fact  that  lie  had,  or  had  not.  violated 
parole  ? 
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2.  What,  if  any,  additional  facts  significant  in  the  light  of  his  record 
on  parole  might  also  be  secured? 

At  the  time  this  study  was  undertaken  all  the  paroled  men  had  been 
released  from  confinement  in  the  State  Penitentiaries  at  Joliet  and  Menard 
and  the  State  Reformatory  at  Pontiac  for  at  least  two  and  one-half  years, 
and  in  a  considerable  proportion  of  cases  for  as  many  as  four  or  five  years. 
Consequently,  more  than  sufficient  time  had  elapsed  to  determine  their  record 
on  parole. 

The  observation  or  violation  of  parole. was  compared  with  the  following 
twenty-two  facts  as  entered  in  the  materials  in  the  records  :  ( 1 )  nature  of 
offense;  (2)  number  of  associates  in  committing  offense  for  which  con- 
victed; (3)  nationality  of  the  inmate's  father;  (4)  parental  status,  including 
broken  homes;  (5)  marital  status  of  the  inmate;  (6)  type  of  criminal,  as 
first  offender,  occasional  offender,  habitual  offender,  professional  criminal; 
(7)  social  type,  as  ne'er-do-well,  gangster,  hobo;  (8)  county  from  which 
committed;  (9)  size  of  community;  (10)  type  of  neighborhood;  (11) 
resident  or  transient  in  community  when  arrested;  (12)  statement  of 
trial  judge  and  prosecuting  attorney  with  reference  to  recommendation 
for  or  against  leniency;  (13)  whether  or  not  commitment  was  upon 
acceptance  of  lesser  plea;  (14)  nature  and  length  of  sentence  imposed;  (15) 
months  of  sentence  actually  served  before  parole;  (16)  previous  criminal 
record  of  the  prisoner;  (17)  his  previous  work  record;  (18)  his  punishment 
record  in  the  institution;  (19)  his  age  at  time  of  parole;  (20)  his  mental 
age  according  to  psychiatric  examination;  (21)  his  personality  type  accord- 
ing to  psychiatric  examination;  (22)  psychiatric  prognosis. 

„,       „             „  ^.  The  general  public  is  inclined  to  the  belief  that 

60.     Same:    Uftense  ^  ■       S                  •   j-     ^-         r               •  •        .l     j 

,.         ,  .       ,  certam  offenses  are  mdicative  of  more  vicious  tend- 

Aanicd  in  the  •        •      ^t-          ■     •     i        j           u     i.      xi    • 

r    ,■  ,         ,  encies   m   the    criminal   and    would,    by   their    verv 

JHuiciDieftt  ■ 

nature,  forecast  failure  upon  parole.     Murder  and 

certain  sex  offenses,  for  example,  arouse  the  most  intense  feelings  of  abhor- 
rence and  are  charged  with  the  most  severe  penalties.  The  tabulation  of 
offenses  in  relation  to  record  on  parole  gives  the  astonishing  results  shown 
in  Table  11. 

Table  11.     Parole  Violations  in  Relation  to  General  Type 

OF  Offense 

f Violation  Rate  by  Institutions \ 

Pontiac  Joliet  Menard 

General  Type  of  Offense                                           Per  Cent  Per  Cent  Per  Cent 

All  offenses  22.1  28.4  26.5 

Larceny  23.2  29.3  24.7 

Robbery    12.6  29.7  20.5 

Burglary  26.3  36.2  33.0 

Fraud  and  forgery 24.2  42.4  38.3 

Sex  offenses   11.1  18.3  14.8 

Murder  and  manslaughter 27.3  9.0  15.6 

All  other  offenses. 20.0  11.1  7.4 

At  all  these  institutions  men  convicted  of  sex  offenses,  murder,  and 
manslaughter  show  a  relatively  low  rate  for  violation  of  parole  while  those 
convicted  of  fraud,  forgery,  and   (except  for  Pontiac)   burglary  have  dis- 
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proportionately  high  rates  for  violation.  This  seems  to  indicate  either  that 
some  groups  of  offenders  are  given  unusually  careful  parole  supervision,  or 
else  that  they  are  more  susceptible  to  reformation  than  those  prone  to  other 
forms  of  delinquency. 

„        „  ^r       ,  r  In    a    large    proportion   of   cases    the 

67.     Sa)}ie:    Number  of  •         c  u-  \    4-\  •  <-    i 

'         ,         .  .     ^  .  •'  crnne   for   which  the  man   was   convicted 

Associates  in  Crime  .  ■*.*.  a  u  ^       u  4.  u    *. 

^,       -  .       .     „        .    .  was  not  committed  by  one  man  but  by  two 
Kesultino;  in  C  onz'iction.  t      td     *•  j.      r 

•^  or   more   men.      In    Fontiac,    out   of    one 

thousand  cases,  the  delinquent  has  no  comrade  in  his  crime  in  368  cases,  one 

comrade  in  375   cases,  two  comrades  in   169  cases,  three  comrades  in  63 

cases,  four  comrades  in  13  cases,  and  five  or  more  comrades  in   12  cases. 

In  Menard  out  of  one  thousand  cases,  the  offender  had  no  associate  in  his 

crime  in  659  cases,  one  associate  in  181  cases,  two  associates  in  117  cases, 

three  associates  in  25  cases,  four  associates  in  13  cases,  and  five  or  more 

associates  in  5  cases.     In  Joliet  out  of  one  thousand  cases,  the  convict  had 

no  confederate  in  558  cases,  one  confederate  in  226  cases,  two  confederates 

in  120  cases,  three  confederates  in  43  cases,  four  confederates  in  22  cases,  and 

five  or  more  confederates  in  31   cases. 

The  most  significant  finding   from   a  consideration  of  the  relation   of 

parole  violation  to  number  of  associates  was  the  high  violation  rate  (except 

for  Menard)  where  the  offender  had  no  associate,  and  the  surprisingly  low 

violation  rate  for  all  three  institutions  when  the  convict  had  three  or  more 

associates.    For  example,  where  the  delinquent  had  four  or  more  associates 

the  violation  rate  is  only  4.0  per  cent  for  Pontiac,  11.1  per  cent  for  Menard, 

and  13.2  per  cent  for  Joliet,  as  compared  with  31.3  per  cent  for  Pontiac, 

28.1  per  cent  for  Menard  and  32.1  per  cent  for  Joliet  when  the  offender 

is  a  "lone  wolf."     The  Pontiac  figures  showing  that  632  out  of  1,000  cases 

involved  one  or  more  persons  indicate  the  role  of  the  groups,  or  gangs,  in 

the  delinquency  of  youth.    These  facts  indicate  the  importance  of  the  study 

of  the  criminal  not  only  as  an  individual  but  also  in  his  gang  and  other 

group  relationships. 

oo      o  i,T  .■       1  For  each  of  the  three  institutions,  violation 

06.     Same:    National  r  ,  i       -^i     .i  ^-       , 

„     .  ,  ^   .   .  of   parole   was    compared    with   the   national    or 

or  Kacial  Urii^in.  .^        .   .       r  ^,         •  ,  ,        •      ,  .       i 

racial  origin  ot  the  prisoner  as  determined  by  the 

country  of  birth  or  race  of  his  father.    The  largest  single  group  was  that  of 

the  native  white  of  native  parents,  or  527  at  Pontiac,  643  at  Menard,  and  350 

at  Joliet.    The  group  second  in  size  was  the  Negro  with  152  at  Pontiac,  216 

at  Menard,  and  201  at  Joliet.     The  remainder  was  distributed  among  the 

other  nationalities"  and  races  with  321  at  Pontiac,  141  at  Menard,  and  449 

at  Joliet.     All  institutions  seemed  to  show  the  tendency  to  find  the  smallest 

ratio  of  violations  among  more  recent  immigrants  like  the  Italian,   Polish 

and   Lithuanian,   and   to   disclose  the   highest   rate   of   violation   among  the 

older  immigrants  like  the  Irish,  British,  and  German. 

o        ^^       '■    p    ■     f  1  ^^^^  records  of  823  men  at  Menard  give  504 

<r/'T        h'   "  ^        from    disrupted    homes    and    only    10    from    stable, 

,.     -x  ;  Ox  X  well-organized  families.     Of  the  894  men  at  Toliet, 

Marital  State.  c^a   i  r!  i.  x.  i  i        i    ■ 

5z4  left  home  at  an  early  age  to  make  their  way 

in  the  world;  an  additional  342  came  from  broken  homes;  and  only  17  had 
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had  an  experience  of  the  average  wholesome  American  family,  as  far  as 
could  be  inferred  from  the  records.  There  is  real  need  of  securing  addi- 
tional data  upon  family  relationships.  The  percentages  of  violations  of  men 
coming  from  "broken  homes"  were  higher  than  the  average,  while  the  per- 
centage of  those  coming  from  the  better  t\pe  of  home  was  signiticantlv  lower. 
At  all  institutions  the  single  men  constituted  the  largest  individual  group. 
At  Pontiac  their  numbers  were  overwhelming,  constituting  851  to  127 
married  men,  21  divorced  or  separated,  and  1  widower.  At  Menard  the 
single  men  have  a  plurality  instead  of  a  majority  with  420  representatives, 
the  married  men  are  nearly  as  large  a  group  with  397,  those  divorced  or 
separated  number  113,  while  the  widowers  total  69.  Joliet  reports  478  single 
men,  392  married  men,  70  men  divorced  or  separated,  and  59  widowers. 
Both  Menard  and  Joliet  show  a  violation  rate  higher  than  the  average  for 
single  men,  and  lower  than  the  average  for  married  men.  At  Pontiac,  on 
the  contrary,  the  married  youths  exhibit  a  slightly  higher  rate  of  parole 
violation  than  the  average. 

The   four  main   types   of  criminals  have  already 
-f  n^     J  been  dififerentiated.    This  violation  rate  is  much  lower 

'  ■        for   the    first    and    occasional    offender    than    for    the 

habitual  and  professional  criminal,  and  considerably  below  that  of  the  occa- 
sional offender  (Table  12). 

Table  12.     Type  of  Offender  in  Relation  to  Parole  Violation 

r Violation  Rate  by  Institutions — — n 

Pontiac  Menard  Joliet 

Type  of  Criminal                                                        Per  Cent  Per  Cent  Per  Cent 

All  criminals  22.1  26.5  28.4 

First  offender  15.8  21.4  17.0 

Occasional  offender  24.2  32.5  36.0 

Habitual  offender 39.1  51.4  48.9 

Professional  criminal   52.4  41.7 

The  run  of  the  figures  clinches  the  point  that  the  first  offender  is  a 
"better  risk"  than  the  occasional  offender,  and  the  occasional  offender  is  a 
"better  risk"  than  either  the  habitual  or  professional  criminal.  Moreover,  the 
larger  proportion  of  the  first  and  occasional  offenders  are  technical  and  minor 
violators  of  parole,  while  the  great  majority  of  violations  among  habitual 
and  professional  criminals  are  the  result  of  detection  in  new  crimes.  Table 
13,  parole  violators  from  Joliet,  will  illustrate  this  significant  point. 

Table  13.     Minor  and  Major  Violations  of  Parole  from  Joliet 

r— Per  Cent  of  Violation \ 

Tvpe  of  Criminal  Minor  Major  Total 

All  offenders  11.2  17.2  28.4 

First  offenders   9.3  7.7  17.0 

Occasional  offenders   14.5  21.5  36.0 

Habitual  offenders  11.0  37.9  48.9 

Professional  criminals   4.2  37.5  41.7 

It  is  evident  from  Table  13  that  the  proportion  of  serious  violation  of 
parole  is  five  times  as  great  among  habitual  and  professional  criminals  as 
among    first    offenders,    while    the    percentage    of    minor    violations   among 
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professional  criminals  is  less  than  half  that  of  first  offenders.  In  other 
words,  the  professional  criminal  tends  to  obey  the  technicalities  of  parole 
agreement  much  better  than  the  first  offender,  but  he  is  five  times  as  liable 
to  continue  in  the  criminal  career. 

„,...,  The  attempt  was  made  to  determine  the 

01.  Same:  I  he  C  riDima  •  ,  ^  •  ,  ,  •  ,  ,  i  i  r  n 
^                       .                             social  type  mto  which  each  person  would  fall 

^    ^  -  "  ■  as   gangster,    farm   boy,    recently   arrived   im- 

migrant, drunkard.  This  was  not  a  classification  appearing  on  the  records, 
but  was  derived  from  the  history  of  the  man  and  his  offense  as  contained 
in  the  record.  This  method  of  differentiating  social  types  gave  some  highly 
significant  comparisons  (Table  14). 

Table  14.     Social  Type  in  Relation  to  Parole  Violators 

r Violation  Rate  by  Institutions \ 

Pontiac  Menard  Joliet 

Social  Type                                                                  Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

Hobo   14.3  46.8  70.5 

Ne'er-do-well  32.8  25.6  63.0 

Alean  citizen    30.0  9.5 

Drunkard   37.5  38.9  22.7 

Gangster 22.7  23.2  24.1 

Recent  immigrant 36.8  16.7  4.0 

Farm  bov  11.0  10.2  16.7 

Drug  addict  4.3  66.7  83.3 

When  criminals  are  classified  by  social  type,  wide  diff'erences  in  the 
rate  of  parole  violation  occur.  The  farm  boy  and  the  newly  arrived  im- 
migrant both  seem  disposed  to  make  satisfactory  adjustments  under  parole. 
But  the  hobo,  the  ne'er-do-well  from  the  city  (Joliet  statistics),  and  the 
older  drug  addict,  all  are  liable  to  become  parole  violators.  The  gangster, 
interestingly  enough,  has  a  parole  violation  rate  a  little  under  that  of  the 
average.  This  fact  suggests  that  special  effort  directed  toward  persons  of 
this  type  might  not  be  so  unavailing  as  is  popularly  believed. 

„  ^,  Of    the    1,000    youths    in    Pontiac,    430    were 

02.  Same:  Place  .  ^  •  i  ^  .-  r-  i  r-  4. 
^               7-)     •  ,                     temporary  or  permanent  residents  ot  Cook  County 

or  Kesidence.  ,  c-ta  ' .-  ^.i  •   •  ^-        c  nr      •      .  u 

and  5/0  ot  the  remainmg  counties  ot  Illinois  at  the 

time  of  their  commitment.  At  Menard  inmates  had  been  committed  for  the 
most  part  from  the  southern  part  of  the  state.  Of  the  1,000  Joliet  cases, 
609  had  been  sentenced  in  Cook  County  and  the  remainder  in  general  from 
the  other  northern  counties.  In  classifying  the  3,000  paroled  men  by  the 
size  of  the  community  in  which  they  had  lived  before  commitment  to  the 
institution,  no  significant  variation  from  the  average  in  percentage  of  viola- 
tion was  discovered  except  a  uniformly  low  rate  for  those  whose  homes  had 
been  in  the  open  country.  For  those  with  homes  on  the  farm  only  12.5  per 
cent  from  Pontiac,  14.6  per  cent  from  Menard,  and  9.3  per  cent  from 
Joliet  became  parole  defaulters. 

About  one-fourth  of  the  1,000  men  from  each  institution  (222  from 
Pontiac,  272  from  Menard,  and  253  from  Joliet)  were  transients  in  the 
community  in  which  the  crime  resulting  in  their  conviction  took  place.     The 
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parole  defaulter  rate  was  smaller  than  the  average  for  actual  residents  of  the 
community,  being  14.1  per  cent  for  Pontiac,  19.0  per  cent  for  Menard,  and 
23.7  per  cent  for  Joliet,  but  much  larger  for  transients  convicted  of  crime, 
or  24.3  per  cent  for  Pontiac,  46.0  per  cent  for  Menard,  and  41.1  for  Joliet. 
The  material  in  the  records  was  not  so  satisfactory  for  determining 
the  type  of  neighborhood  where  the  man  lived  at  the  time  of  his  arrest. 
It  did  seem  important  to  find  out,  however,  whether  an  inmate  of  a  prison 
whose  last  place  of  residence  was  a  residential  neighborhood  would  be  a 
"better  risk"  under  parole  supervision  than  one  whose  last  dwelling  place  in 
civil  life  had  been  in  the  criminal  underworld  or  along  the  "Main  Stem"  of 
Hobohemia. 

Table  15.     Type  of  Residence  in  Relation  to  Parole  Violators 

r Violation  Rate  by  Institutions n 

Type  of  Neighborhood                                           Pontiac  Menard  Joliet 

in  Which  Prisoners  Reside                                       Per  Cent  Per  Cent  Per  Cent 

All  neighborhoods  22.1  26.5  28.4 

Criminal  underworld 42.3  45.5  38.1 

Hobohemia 21.4  48.4  52.9 

Rooming  house  district 45.8  34.6  38.7 

Furnished  apartments 28.6  20.0 

Immigrant  areas 25.0  26.1  25.9 

Residential   district    17.8  14.2  22.3 

It  is  apparent  from  this  Table  15  that  the  neighborhood  of  last  residence 
previous  to  commitment  is  an  important  index  on  whether  or  not  a  man 
will  make  good  or  fail  when  put  on  parole.  Hobohemia  and  the  criminal 
underworld  do  not,  it  seems,  tit  a  man  to  take  his  place  as  a  law-abiding 
member  of  organized  society. 

The  statute  requires  that  the  trial  judge 

pj.     Same:    Factors       _  ^^^^  ^^^^^,^  attorney  shall  file  with  the  Parole 

Involved  m  the  I  rial        td       j  -..j.  4.  4.  4.  ■         ^.u 

Board    a    written    statement    concernmg    the 

^"       ^^  ■  circumstances  of  the  crime  and  the  character 

and  associates  of  the  convicted  criminal.  In  more  than  half  of  the  cases 
of  men  committed  to  Menard  and  in  over  three-fourths  of  the  cases  sent 
to  Joliet  and  Pontiac,  the  statement  of  the  trial  judge  and  the  state's  attorney 
is  purely  factual ;  in  the  remainder  they  either  enter  a  recommendation  for 
leniency  in  the  granting  of  parole  or  protest  against  it.  That  this  statement 
should  be  given  consideration  by  the  Parole  Board  may  be  seen  by  comparing 
the  violation  rate  of  recommendations  and  protests  as  16.9  per  cent  com- 
pared with  46.7  per  cent  for  Pontiac ;  23.7  per  cent  as  compared  wdth  27.6 
per  cent  for  Menard,  and  16.4  per  cent  as  compared  with  31.2  per  cent  for 
Joliet. 

Except  for  certain  crimes  where  the  law  provides  a  flat  sentence  as  in 
treason,  murder,  rape,  and  kidnapping,  the  sentence  is  indeterminate  and 
provides  for  a  minimum  and  a  maximum  period  of  imprisonment.  But 
whether  the  sentence  is  for  a  definite  or  indeterminate  period,  the  parole 
law  applies  and  it  is  therefore  possible  to  compare  the  rate  of  violation  under 
different  types  of  sentences. 
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Table  16.     Type  of  Sentence,  as  Related  to  Parole  Violation 

/— — Violation  Rate  by  Institutions \ 

Pontiac  Menard  Joliet 

Type  of  Sentence                                                     Per  Cent  Per  Cent  Per  Cent 

All  sentences  22.1  26.5  28.4 

Flat  sentence 16.7  13.0  4.8 

From  1  to     5  vears 31.6  25.9  2,Z.Z 

From  1  to  10  vears 24.0  26.3  29.8 

From  1  to  14  years 20.0  30.7  33.8 

From  1  to  20  vears 24.2  31.3  34.6 

From  3  to  20  years 14.3  20.0  24.1 

From  1  year  to  life 2.4      ^  '18.2 

The  striking  conclusion  to  be  drawn  from  Table  16  is  the  low  violation 
rate  for  flat  sentences  and  (except  at  Pontiac)  for  the  heavier  penalties  of 
three  to  twenty  years  and  of  one  year  to  life.  These  findings  correspond 
to  the  other  surprising  discovery  that  murderers  and  sex  offenders,  who 
receive  flat  sentences,  have  only  a  small  proportion  of  their  number  among 
the  parole  violators. 

More  significant,  perhaps,  than  the  sentence  imposed  is  the  sentence 
served.  Since  all  the  men  included  in  this  study  of  3,000  cases  had  been 
released  on  parole,  it  was  possible  to  compare  the  actual  time  served  in  prison 
or  reformatory  with  the  percentage  violating  the  parole  agreement. 

Table  17.     Relation  between  Time  Served  in  Prison  to  Parole 

Violation 

r Violation  Rate  by  Institutions — — > 

Pontiac  Menard  Joliet 

Number  of  Years  Served                                          Per  Cent  Per  Cent  Per  Cent 

All  periods  of  vears  served 22.1  26.5  28.4 

Under  1   year.." 10.7  21.3  14.5 

1  year     but  under  2  years 22.0  23.2  20.8 

2  years  but  under  3  years 20.1  27.9  25.2 

3  years  but  under  4  years 32.1  29.4  37.9 

4  years  but  under  5  years 43.5  37.5  37.6 

5  years  but  under  8  years 46.2  43.0  2i7.Z 

8  years  and  over 25.0  39.5 

In  general,  the  finding  to  be  derived  from  Table  17  is  that  the  longer  the 

period  served  the  higher  the  violation  rate.    A  larger  proportion  of  habitual 

and  professional  criminals  serve  longer  terms  than  do  first  and  occasional 

offenders,  according  to  a  special  analysis  of  figures  giving  this  comparison 

which   was   made   for  those  released   from  Joliet.      Nevertheless,   it   would 

seem  to  be  good  policy  for  the  Parole  Board  in  fixing  the  length  of  sentence 

for  the  first  and  occasional  offender  to  keep  in  mind  the  relation  of  the 

duration  of  the  sentence  to  making  good  on  parole. 

.  Facts  upon  the  man's  previous  criminal 

^^'     '-,  .    ;       '^       '  ,         history  were  derived  from  the  statement  of 

Lriminal  Record  and         ..u    ^  •  i  ■   j  j  ^u      i.  i.  >      ^^  r 

_       ,    -.^.  ,  ,.  the  trial  judge  and  the  states  attorney,  from 

Parole  Violation.  •   c    ^  J      c       •  u    i  u     .u        •  \    ^.u 

m formation  furnished  by  the  prisoner  to  the 

recorder  and  the  psychiatrist  at  the  institution,  and  from  reports  furnished 

the  recorder  from  local  and   federal  bureas  of  identification.     Out  of  the 

1,000  men  at  each  institution  there  was  no  report  of  a  past  criminal  history 

in  541  cases  at  Pontiac,  666  cases  at  Menard,  and  490  cases  at  Joliet  (Table 

18). 
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Table  18.     PKiiVious  Criminal  Record,  in  Relation  to  Parole 

Violation 

f Violation  Rate  by  Institutions \ 

Pontiac  Menard  Joliet 

Previous  Record  Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

No  criminal  record 16.3  21.2  15.9 

Industrial  school  record  only.  .  .    37.0  46.2  27.8 

Fine  or  probation  only 16.2  12.5  24.1 

Workhouse  or  jail  record  only 31.0  25.6  46.5 

Reformatory  record 34.1  37.9  39.0 

Penitentiary  record   39.4  37.8 

At  bofh   Menard   and   Joliet   a  previous   reformatory   and   penitentiary 

record  show  high  rates  of  parole  violation,  while  the  lack  of  a  criminal  record 

exhibits  a  lower  violation  rate. 

^  _,       .  The  records  in  most  cases  contained  sufficient 

9=;.     Same:    Freinoits        •    ,-  ,•        ,        ,i         .■,        i      -r-     *•        •   <-      « 

^^      rrr     ,    r->         7  uitormation   to   allow    the   classmcation    mto      no 

work  record,        casual   work,        irregular   work, 

and  "regular  work."    Under  casual  work  was  entered  the  intermittent  labor 

of  unskilled  workers.     In  the  majority  of  cases  irregular  w^ork  is  that  of 

skilled   workers   who    were   not   steadily   employed.      Regular   work    record 

referred  to  those  who  were  reported  to  have  a  history  of  steady  employment 

(Table  19). 

Table  19.     Previous  Work  Record  in  Relation  to  Parole  Violation 

I Violation  Rate  by  Institutions s 

Pontiac  Menard  Joliet 

Previous  Work  Record                                           Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

No  previous  work  record 28.0  25.0  44.4 

Record  of  casual  work 27.5  31.4  30.3 

Record  of  irregular  work 15.8  21.3  24.3 

Record  of  regular  work 8.8  5.2  12.2 

The  very  low  percentages  of  parole  violation  for  men  with  a  record  of 

regular  employment  is  eloquent  in  its  testimony  to  regular  habits  of  work 

as  a  factor  in  rehabilitation. 

,      ^  r>  7      •  Although  the  work  record  before  and  during 

go.     Same:    beliavior  •        ■  ,,  .11  1         -w-i^. 

^         ^,  ,  ,     „  .  nnpnsonment  has  not  had  much  w^eight  m  deter- 

mming  ntness  for  parole,  the  punishment  record 

in  the  institution  has  always  received  great  attention.     The  relation  of  the 

punishment  record  in  prison  to  reaction  to  the  conditions  of  parole   is  a 

subject  of  vital  interest  to  all  concerned  with  the  theory  and  practice  of 

penology  (Table  20). 

Table  20.     Prison  Punishment  Record  in  Relation  to  Parole 

Violation 

r- — Violation  Rate  by  Institutions — — ^ 
Pontiac  Menard  Joliet 

Punishment  Record  Per  Cent  Per  Cent  Per  Cent 

All  inmates   22.1  26.5  28.4 

No  punishment  recorded 17.0  20.0  18.6 

Demerit  (*)  30.4 

Solitary  confinement   41.9  52.4 

One  or  two  demotions 27.2  34.3  35.9 

More  than  two  demotions   (or  in  Pontiac  and  Joliet 

to  Grade  E) 33.1  33.3  47.1 

*Only  two  cases,  insufficient  for  calculation  of  percentage. 
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At  both  penitentiaries  the  inmates  who  were  punished  by  soHtary  con- 
finement had  an  unusually  high  violation  rate,  particularly  in  comparison 
with  the  low  violation  rates  of  those  without  recorded  punishments.  The 
figures  do  not,  of  course,  give  a  final  answer  to  the  question  whether  the 
violation  of  parole  is  a  manifestation  of  the  same  antagonistic  attitude  toward 
rules  and  regulations  as  against  prison  discipline,  or  whether  the  recipient  of 
severe  punishment  within  the  institution,  embittered,  is  thereby  animated 
with  a  deeper  enmit\-  against  society. 

The  prison  population  as  a  body  is  a  group  of 

^''      ^         r>  '^  1  ri         ^"oun^•  men.     Even  when  paroled  the  average  age 
U  hen  Paroled.        ^^  ^^^  ^  qqq  j^jj^^  ^^^  ^^^^  ^^^^  34  7  ^^^^^^^  ^^  ^^^^ 

1,000  Menard  men  only  33.9  years,  and  of  our  1,000  Pontiac  youths  only 
21.6  years. 

Table  21.     x\ge  at  Parole  in  Relation  to  Parole  Violation 

I Violation  Rate  by  Institutions \ 

Pontiac  Menard  Joliet 

Age  When  Paroled                                                  Per  Cent  Per  Cent  Per  Cent 

All  ages   22.1                    26.5  28.4 

Under  21  years 17.7                   25.0  16.7 

21  to  24  rears 23.1                    23.3  23.3 

25  to  29  years 31.2*                 30.7  28.9 

30  to  39  years 28.4  33.2 

40  to  49  years 22.1  23.2 

50  years  and  over 23.1  22.0 

*The  154  cases  on  which  this  per  cent  figure  is  based  contains  two  cases  30  years 
of  age  and  over. 

The  youngest  and  the  oldest  have  the  lowest  violation  rates  according 
to  this  analysis.  This  finding  bears  out  the  double  contention  first,  that  the 
youth  who  has  impulsively  embarked  on  a  career  of  crime  is  more  amenable 
to  supervision  than  the  more  experienced  criminal  of  twenty-five  and  thirty 
years,  and  second,  that  the  older  man  of  forty  and  over  is  beginning  at  last 
to  learn  the  lesson  "that  crime  does  not  pay." 

Illinois  enjovs  the  honor  of  having  been  the 
98.     Sanie^  /''ifjlf''''        ^'-^t  state  in  the  Union  to  establish  the  position 

an        e  so  la    y  ^^  state  criminologist.     Under  his  direction  the 

as  t actors.  mental  health  officer  at   Pontiac,   Menard,  and 

Joliet  gives  the  mental  and  psychiatric  examination  of  the  inmates. 
A  diagnostic  summary  of  this  examination  together  with  a  statement  by  the 
mental  health  officer  of  the  probabilities  of  success  or  failure  of  the  inmate 
upon  a  return  to  the  community  is  entered  in  the  material  that  comes  to  the 
Parole  Board  for  consideration.  From  these  records  it  was  possible  to 
correlate  the  findings  on  general  intelligence,  personality  type,  and  the  psy- 
chiatric prognosis  with  the  rate  of  violation  of  parole. 

It  was  through  the  work  of  Dr.  Herman  M.  Adler,  State  Criminologist, 
in  an  examination  of  the  population  of  Illinois  penal  and  reformatory  institu- 
tions, that  the  first  conclusive  demonstration  was  made  that  the  proportion 
of  those  of  inferior  intelligence  in  the  criminal  and  delinquent  group  is  no 
larger  than  in  the  general  population.  So,  while  inferior  mentality  can  no 
longer  be  given  as  one  of  the  major  causes  of  crime,  it  is  of  interest  to 
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determine  how  men  of  different  intelligence  levels  react  to  supervision  upon 
parole  (Table  22). 

Table  22.     Intelligence,  in   Relation  to  Rate  of  Parole  Violation 

/ Violation  Rate  by  Institutions -^ 

Pontiac  Menard  Joliet 

Intelligence  Rating                                                   Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

Very  inferior  intelligence 24.3  25.0  21.3 

Inferior  intelligence 14.7  27.1  23.4 

Low  average  intelligence 22.4  23.2  31.4 

Average  intelligence 17.1  23.5  32.0 

High  average  intelligence 19.8  40.0  24.1 

Superior  intelligence  26.8  34.8  16.7 

Very  superior  intelligence 9.5  40.0  23.8 

The  most  significant  finding  from  this  analysis  is,  probably,  the  indica- 
tion that  those  of  inferior  intelligence  are  as  likely,  perhaps  more  likely,  to 
observe  their  parole  agreement  than  are  those  of  average  and  superior  intel- 
ligence. In  a  study,  Comparison  of  the  Parole  Cases,  Parole  Violators  and 
Prison  Population  of  the  Illinois  State  Penitentiary  during  the  Year  ip2i, 
Dr.  David  P.  Phillips,  mental  health  officer,  called  attention  to  the  fact  that 
although  those  of  inferior  intelligence  constitute  28.6  per  cent  of  the  prison 
population  of  Joliet,  they  comprise  only  15.6  per  cent  of  those  paroled  and 
likewise  only  15.5  per  cent  of  the  parole  violators.  Since  these  two  inde- 
pendent studies  give  the  same  result,  namely,  that  parole  violation  is  no 
more  frequent — if  as  frequent — among  those  of  inferior  than  among  those 
of  higher  intelligence,  it  would  seem  that  inferior  mentality  should  no  longer 
constitute  a  barrier  to  the  granting  of  parole. 

Although  less  and  less  emphasis  is  being  given  to  inferior  mentality  as 
a  cause  of  delinquency  and  crime,  more  and  more  attention  is  being  paid 
to  the  study  of  the  personality  of  the  individual  offender.  Herein  lies  the 
interest  in  the  classification  of  personality  type  by  the  mental  health  officer 
(Table  23). 

Table  23.     Psychiatric  Personality  Type  in  Relation  to  Parole 

Violation 

/ Violation  Rate  by  Institutions- ^ 

Pontiac  Menard  Joliet 

Personality  Type                                                      Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

Egocentric   24.3  23.5  38.0 

Socially  inadequate   20.0  24.7  22.6 

Emotionally  unstable 8.9  (*)  16.6 


*Number  of  cases  insufficient  for  calculating  percentage. 

The  figures  from  Joliet,  and  to  a  lesser  degree  from  Pontiac,  seem 
to  indicate  that  the  paroled  man  with  egocentric  personality  pattern  faces 
the  great  difficulty  in  social  readjustment.  Curiously  enough  the  emotionally 
unstable  seem  to  have  the  least  difficulty  of  keeping  a  clean  record  under 
supervision. 

From  the  results  of  these  examinations  and  from  other  data,  the  psy- 
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chiatrist  makes  a  prognosis  as  to  whether  or  not  in  his  judgment  a  man  is 
Ukely  to  succeed  or  to  fail  upon  his  return  to  civil  society.  His  recommenda- 
tion wherever  feasible  was  classified  under  the  terms  "favorable,"  "doubtful," 
or  "unfavorable"  as  to  the  outcome  (Table  24). 

Table  24.     Psychiatric  Prognosis  of  Outcome  on  Parole 

/ Violation  Rate  by  Institutions \ 

Pontiac  Menard  Joliet 

Psychiatric   prognosis                                              Per  Cent  Per  Cent  Per  Cent 

All  persons   22.1  26.5  28.4 

Favorable  outcome 14.8  21.4  20.5 

Doubtful  outcome 17.6  28.1  '         51.4 

Unfavorable  outcome   30.5  33.8  49.2 

For  Pontiac  and  Joliet,  the  psychiatric  prognosis  gives  highly  satis- 
factory results.  Compare  the  low  percentage  of  violation  where  a  favorable 
outcome  had  been  predicted,  14.8  per  cent  at  Pontiac  and  20.5  per  cent  at 
Joliet,  with  the  high  rate  of  violation  where  an  unfavorable  outcome  had  been 
indicated,  as  30.5  per  cent  at  Pontiac  and  49.2  per  cent  at  Joliet.  The  ex- 
planation for  the  poorer  correlation  of  expectation  and  actual  findings  at 
Menard  is  in  all  probability  due  to  the  fact  that  the  Southern  Illinois  Peni- 
tentiary has  only  the  part-time  services  of  a  psychiatrist,  and  that  therefore 
the  individual  examinations  must  be  hurried.  Since  at  present  the  mental 
health  officer  is  the  only  person  at  the  prisons  and  reformatory  making  a 
scientific  study  of  behavior,  it  is  certainly  a  minimum  program  that  each 
institution  be  provided  with  the  full-time  services  of  a  psychiatrist. 

„  „          ,  This  survey  of  the  cecords  of  our  penal  and 

pp.     Same:    Records  .  ^  ■     .-.   ^-  i         t    ^  r 

^^  .  reformatory    mstitutions    reveals    what    a    mass    of 

p       .    .         ■'  detailed  information  is  available  about  their  inmates. 

It  has  indicated  also  what  a  real  bearing  this  record 
of  facts  has  upon  the  question  whether  or  not  a  man  will  succeed  on  parole. 
Certain  data  are  not  as  complete  and  as  accurate  as  they  might  be,  par- 
ticularly those  dealing  with  family,  group,  and  neighborhood  relationships. 
Provision  should  be  made  for  rounding  out  this  material  into  a  complete 
picture  of  the  man  in  his  social  setting. 

There  is  new  and  pertinent  material  to  be  secured.  The  record  of  work 
and  the  school  progress  of  the  inmate  within  the  institution  may  well 
receive  the  same  careful  attention  that  is  now  given  to  the  punishment 
record.  A  program  of  industrial  education  when  introduced  will  bear 
directly  upon  fitness  for  parole.  Then,  too,  the  report  of  a  careful  investiga- 
tion of  the  situation  in  which  a  man  is  to  be  placed  under  parole  supervision 
will  give  added  indication  of  the  probabilities  of  a  successful  (nitcome. 

Finally,  there  can  be  no  doubt  of  the  feasibility  of  determining  the 
factors  governing  the  success  or  the  failure  of  the  man  on  parole.  Human 
behavior  seems  to  be  subject  to  some  degree  of  predictability.  Are  these 
recorded  facts  the  basis  on  which  a  prisoner  receives  his  parole?  Or  does 
the  Parole  Board  depend  on  the  impressions  favorable  or  unfavorable  which 
the  man  makes  upon  its  members  at  the  time  of  the  hearing?  Or  does 
influence,  political  or  otherwise,  enter  into  the  decision  ? 
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"We   have   set   up  this  jxjhcN'   that   each   case 

700.     I nniicncc  Versus  -n   i       ■     i      i  •*  •    r    'i      i  ■*-  i 

■'    .    .  will   he  judged  ou   its  own  individual  merits,  and 

'  .  .  that  no  priscjiier  should  be  kept  in  a  day  longer,  nor 

he  let  out  a  day  earher,  regardless  ot  the  intiuences 

brought  to  bear."^     "No  political  iniluence  of  any  kind  shall  l)e  permitted  to 

operate  for  or  against  a  prisoner."  - 

These  two  statements  clearly  setting  forth  the  ideal  of  parole  administra- 
tion held  by  the  Parole  Board  were  made  by  its  chairman  in  answer  to  ques- 
tions asked  by  the  Committee.  This  official  pronouncement  of  the  policy 
of  the  new  Parole  Board  is  in  sharp  contrast  with  the  popular  conception, 
widespread  less  than  two  years  ago,  of  the  parole  system  as  a  catspaw  of 
politics. 

What  was  the  explanation  of  the  deep-seated  distrust  of  the  parole 
administration  then  held  by  a  large  and  influential  part  of  the  public?  Are 
there,  as  many  believe,  or  are  there  not,  forces  "behind  the  scenes,"  that 
attempt  to  manipulate  and  subvert  the  just  and  regular  course  of  administra- 
tion? Is  it  possible,  or  is  it  impossible,  to  drag  these  hidden,  subversive 
forces  into  the  light,  so  that  the  public  may  know  them  for  what  they  are, 
and  so  be  able  to  grapple  with  them  in  the  open? 

The  committee  does  not  propose  in  this  study  to  review  the  scandals  of 
past  parole  administrations  which  have  already  been  aired  in  political  cam- 
paigns and  in  the  newspapers.  At  the  same  time,  it  will  not  sidestep  a 
consideration  of  those  facts  bearing  on  the  parole  of  prisoners  solely  on 
merit,  or  partly  or  wholly  on  account  of  influence. 

Accordingly,  the  committee  has  not  made  a  study  of  selected  spectacular 
cases,  nor  sought  to  obtain  legal  evidence  of  corrupt  practices.  But  instead 
of  that  it  has  made  an  intensive  study  of  the  average  run  of  cases  in  the 
records  and  supplemented  that  by  an  attempt  to  find  out  from  a  small  group 
of  men  cHscharged  from  parole  their  experience  with  the  courts  and  with 
the  Parole  Board.  It  should  be  kept  in  mind  that  practically  all  of  the  cases 
included  were  under  the  previous  parole  administration. 

The  findings  in  these  two  studies  are  not  presented  for  their  statistical 
importance  (the  relatively  small  number  of  cases  would  preclude  that)  but 
for  the  light  which  they  throw  upon  the  whole  situation  of  the  prisoner, 
his  family  and  relatives,  their  friends,  in  relation  to  the  actualities  of  politics 
and  government. 

A  thorough  examination  of  the  many  docu- 
707.     Same:    Influence        ^lents  in  each  record  convinced  the  members  of 
as  Revealed  ^j^^  committee  that  over  half  of  the  prisoners  had 

^y  ^<^cords.  jj^^ig  ^j.  j^^  influence  to  exert.     While  in  many 

cases  the  jackets  in  which  the  records  were  kept  were  stufifed  with  letters 
and  often  petitions,  and  while  relatives,  friends,  lawyers,  and  prominent 
politicians  were  recorded  in  attendance  at  the  hearing  of  the  Parole  Board, 
one-half  the  jackets  contained  only  the  formal  papers  required  by  the  statute 
or  by  the  rules  of  the  institution  or  of  the  board,  and  large  numbers  of 


'  In  Re  Division  of  Pardons  and  Paroles.     Statement  of  Hinton  G.  Clabaugh  upon 
interrogatories  propounded  by  Albert  J.  Harno,  October  28,  1927,  p.  70. 
"  Idem.,  p.  77. 
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prisoners  had  no  one  to  appear  for  them  at  the  hearings.  It  is  well  to  remem- 
ber that  a  large  proportion  of  the  prisoners  have  little  or  no  influence  which 
they  can  marshal  in  their  behalf. 

It  is  natural  for  relatives  like  mother,  father,  sister,  and  brother  to  write 
letters  and  to  make  appeals  and  to  appear  before  the  Parole  Board.  In  many 
cases,  the  records  indicate  that  the  activity  of  the  family  went  no  farther. 
Then  other  records  show  that  neighbors,  friends,  and  the  former  employer 
of  the  prisoner  make  their  appearance  generally  by  letters  or  by  appearance 
at  the  hearings.  Finally,  a  large  number  of  records  reveal  the  activity  either 
of  a  lawyer  evidently  employed  on  the  case,  or  of  a  prominent  politician  at 
work  on  the  case. 

All  of  these  efforts  on  the  part  of  relatives  and  friends  are  natural 
enough  and  many  of  them  are  quite  legitimate.  It  is  in  the  interest  of  justice 
to  bring  all  available  information  to  bear  upon  every  case.  But  there  is 
abundant  evidence  in  the  records  that  the  efforts  of  those  who  are  induced 
to  champion  the  cause  of  the  prisoner  are  often  placed  upon  other  grounds 
than  those  of  the  facts. 

The  most  usual  and  the  least  objectionable  of  these  side  issues  is  the 
appeal  for  sympathy  for  a  gray-haired  mother,  or  pregnant  wife,  or  a 
family  that  needs  the  support  of  the  prisoner.  The  blame  for  the  crime  may 
be  variously  placed  on  "bad  associates,"  "mental  deficiency,"  "white  mule," 
or  the  ''adventurous  spirit  of  youth." 

\\  here  sons  of  leading  families  in  the  community  are  imprisoned  as  a 
consequence  of  their  pursuit  of  thrilling  adventure,  very  great  pressure  may 
be  exerted  upon  the  Parole  Board.  Letters  are  to  be  found  in  the  file  from 
the  prosecuting  attorney,  the  trial  judge,  prominent  officials  and  personages 
in  the  local  community,  and  often  even  a  written  request  for  leniency  from 
the  prosecuting  witness.  In  all  this  the  tireless  eff'orts  of  a  shrewd  and 
powerful  attorney  are  to  be  seen.  Where  the  prisoner  is  a  member  of  a 
labor  union,  the  pressure  may  be  quite  as  great. 

Not  at  all  infrequently  the  prisoner  is  represented  at  the  hearings  of 
the  Parole  Board  by  a  state  representative  or  a  state  senator.  His  presence 
raises  two  vital  questions.  Is  the  member  of  the  state  legislature  retained 
by  the  prisoner  and  his  family  because  of  his  ability  as  a  lawyer  or  because 
of  his  political  prestige?  Is  he  depending  for  his  success  before  the  Board 
upon  his  ability  to  bring  out  new  facts  and  to  make  a  clearer  reinterpretation 
of  old  facts,  or  upon  the  favorable  impression  of  his  position  and  reputation? 
No  one  answer  can  be  given  which  will  fit  all  situations. 

In  a  few  cases  letters  on  behalf  of  prisoners  from  influential  persons, 
some  even  of  national  and  international  reputation,  addressed  to  the  governor 
of  the  state  were  included  in  the  record.  These  had  all  been  referred  without 
recommendation  to  the  chairman  of  the  Parole  Board.  Judges,  not  infre- 
quently, write  or  appear  before  the  Parole  Board  on  behalf  of  some  prisoner 
and  plead  the  "poverty  of  a  widowed  mother"  or  the  disability  of  a  father  as 
an  additional  argument  for  speedy  parole.  In  one  case  where  a  state  repre- 
sentative and  a  judge  were  both  active  in  behalf  of  the  prisoner  the  record 
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indicates  a  series  of  robberies  where  the  loot  was  disposed  of  to  a  "fence" 
with  strong  political  protection. 

In  the  majority  of  cases  reviewed  by  the  committee  there  was  little  or 
no  influence  exerted  for  the  prisoner.  In  many  cases  powerful  pressure 
was  exerted  and  the  Parole  Board  had  not  yielded  ground.  In  several 
cases  the  chairman  was  able  by  a  frank  statement  of  the  purpose  of  the 
indeterminate  sentence  and  of  parole  with  application  to  the  facts  in  the 
particular  case  to  convince  the  representatives  of  the  family  of  the  justice 
of  the  action  of  the  board. 

It   is   generally    assumed   that   the    force   of 

102.     Same:    Inniience        •    n  i        i       r*.-     i    ■      i  *^    i 

.  mnuence,  personal  and  political,  is  always  exerted 

^^^.      ^  on  behalf  of  the  prisoner.     That  is  quite  true  in 

regard  to  individual  cases.  In  any  given  case 
the  only  pressure  upon  the  Parole  Board  against  the  prisoner,  aside  from 
the  protest  of  the  trial  judge  and  the  state's  attorney,  and  occasionally  the 
prosecuting  witness  or  victimized  firm,  is  likely  to  come  from  some  organiza- 
tion like  the  Crime  Commission,  protective  organization,  or  insurance  com- 
panies against  burglary  and  robbery. 

But  there  is  a  more  powerful  influence  than  any  ever  exerted  for  any 
given  prisoner  that  may  be  thrown  against  the  most  meritorious  case  up  for 
parole.    And  this  is  the  tremendous  force  of  public  sentiment. 

For  the  last  several  years,  public  opinion  aroused  by  the  flagrant  and 
outrageous  manifestations  of  organized  crime  has  become  firmly  set  against 
leniency  toward  the  criminal.  The  effect  of  this  attitude  of  the  public  upon 
the  entire  administration  of  criminal  justice  has  nowhere  been  better  worded 
than  in  a  statement  ^  made  before  the  Parole  Board  by  Judge  Harry  M. 
Fisher  in  behalf  of  a  first  offender  to  wdiom  as  judge  he  had  denied  proba- 
tion : 

"Last  year  (1922)  was  a  very  difficult  one  for  the  judges  sitting 
in  the  criminal  court.  The  newspapers  were  full  of  accusations  against 
everybody — the  police,  the  judges,  the  state's  attorney,  in  short,  against 
every  agency  dealing  with  criminals.  There  was  a  crime  wave  and  the 
public  mind  was  so  aroused  that  it  literally  demanded  revenge.  The 
judges  were  put  in  the  position  where  they  could  not  consider  both  the 
interest  of  society  and  of  the  individual.  It  was  either  a  question  of 
ignoring  public  demand,  or  yielding  to  it,  and  I  confess  that  I  came  to 
the  conclusion  that  even  at  the  risk  of  doing  an  injustice  to  the  individual 
who  committed  a  'wrong  it  was  better,  in  view  of  the  public  state  of 
mind,  to  heed  the  demand,  for  not  to  do  so  might  lead  to  further  dis- 
respect for  the  entire  judicial  system  and  for  the  law  itself  .  .  .  ." 

What  Judge  Fisher  says  about  the  effect  of  public  sentiment  applies  not 
only  to  the  courts  but  also  to  parole  administration.  The  committee  found 
in  the  records  many  more  cases  of  first  offenders  who  were  given  maximum 
sentences,  difficult  to  explain  except  on  the  basis  of  the  influence  of  public 
clamor,  than  of  habitual  and  professional  criminals  who  were  given  less 
than  the  maximum  on  other  than  apparently  meritorious  grounds. 


'  For  full  address  see  Institution  Quarterly,  Sept.,  1923,  44  ff . 
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_,      „  ,  The   testimony   of   the  man   discharged 

70?.     1  he  Courts  and  .  ,     •         .  r  ui     ^     ^.u       j 

•^  .  from  parole  is  not  as   favorable  to  the  ad- 

.    ,  ministration    of    the    indeterminate    sentence 

Jf.    ,    '       ,  T-,  •  and   parole   as   are  the  parole  records.     An 

Dtscnarped  Fnsoncr.  •     ^-  £  ^        ^  i 

*  exammation   of    over    twenty    more    or    less 

detailed  life-histories  of  ex-paroled  men  selected  at  random  indicate  a  wide- 
spread belief  among  them  and  their  friends  and  relatives  that  money  and 
political  influence  are  effective  in  securing  paroles. 

This  testimony  of  ex-paroled  men  should  not  be  taken  as  demonstrating 
the  improper  use  of  money  for  the  purpose  of  influencing  the  Parole  Board. 
They  manifest,  however,  a  belief  of  ex-prisoners  and  their  families  that 
influence  is  effective.  They  probably  are  indicative  also  of  the  exploitation 
of  clients  by  not  overscrupulous  lawyers.  They  reveal  more  than  anything 
else  the  human  side  of  the  pressure  to  which  politicians  and  the  Parole 
Board  alike  are  subjected. 

The  main  conclusion  drawn  by  the  committee  from  this  social  rather 
than  legal  evidence  is  the  imperative  need  of  freeing  the  Parole  Board,  so 
far  as  it  is  humanly  possible,  from  the  pressure  of  these  natural  and  per- 
sistent forces  of  family  and  friendly  interest.  The  Board  in  its  appointment 
of  its  personnel,  its  organization,  and  in  its  acts  should  be  above  all  suspicion. 
„      .       „       ,  But  what  tests  may  be  applied  to  the  conduct 

^        .  ,     .   .         .  of  parole  admmistration  m  order  to  determme  how 

far  its  decisions  are  guided  by  the  merits  01 
individual  cases,  or  how  far  they  are  shaped  by  political  expediency? 

At  no  time  was  parole  administration  so  savagely  attacked  in  Illinois 
as  in  the  six-year  period  1921-26.  The  charge  was  made  that  the  Parole 
Board  was  responsible  for  the  crime  wave  by  turning  hundreds  of  criminals 
loose  into  the  communities  of  the  state. 

A  tabulation  made  from  the  figures  provided  by  the  "Fifth  Report  of 
the  Statistician  for  the  Year  Ending  June  30,  1926,"  quite  clearly  demon- 
strates that  the  proportion  of  paroled  men  to  prison  population  is  in  recent 
years  the  lowest  at  any  time  in  the  history  of  the  parole  system  in  Illinois. 

Table  25.     Quantity  of  Parole  Releases,  Classified  by  Years 

Per  Cent  of 
Paroles  Granted  to 
Four-Year  Term  Prison  Population 

1897-1901— John  R.  Tanner ; 31.1 

1901-1905— Richard  Yates,  Jr 31.2 

1905-1909— Charles  S.  Deneen 30.1 

1909-1913— Charles  S.  Deneen 33.0 

1913-1917— Edward  F.  Dunne 33.4 

1917-1921— Frank  O.  Lowden 36.6 

1921-1925— Len  Small 29.1 

1925-1926— Len  Small 26.1 

Table  25  shows  that  the  proportion  of  paroles  to  prison  population 
reached  its  high  point  in  1917-21  and  has  since  then  receded.  It  also  may 
indicate  that,  w^iile  habitual  and  professional  criminals  remain  at  large  in  the 
community,  first  and  occasional  criminals  have  been  retained  unduly  long 
periods  in  imprisonment  in  response  to  public  clamor. 
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A  second  test  of  the  Parole  Board  inheres  in  the  rules  and  policies  which 

it  adopts  to  govern  its  hearings  and  its  decisions.     Public  hearings  are  a  first 

and  indispensable  requirement  for  making  merit,  rather  than  influence,  the 

basis  of  its  action.     The  public  naturally  and  rightly  withdrew  its  confidence 

in  the  jirevious  administration   when   it   resorted  to   secret  hearings.     The 

present  administration  is  to  be  commended  for  its  adherence  to  the  principle 

of  public  hearings. 

_.        _  ,  A    third    test    of    parole    administration 

/05.     Same:    1  une  Served,  •  i,    i  1     u  •        ^.u      •    1  ^ 

ri      -4;  ^  1      T  might    be   made   by   comparmg   the   mdeter- 

'       ^^  minate   sentences   with  the   actual   length   of 

'  '  time   served  by  different  types  of  offenders 

in  the  penitentiaries  and  reformatories  of  the  state.     Table  26  permits  the 

application  of  such  a  test  to  the  terms  fixed  by  the  previous  administration 

for  the  1,000  men  paroled  from  Pontiac  in  1923-24. 

An  analysis  of  Table  26  gives  some  astounding  results.  It  makes  the 
reader  bewildered  as  to  the  basis  used  by  the  previous  administration  in 
fixing  sentences.  It  is  true,  in  the  main,  that  the  median  term  of  sentence  is 
higher  for  the  habitual  and  the  professional  offender  than  it  is  for  the  first 
and  the  occasional  offender,  but  the  range  of  terms  served  seems,  with  a  few 
exceptions,  not  to  differ  radically  from  one  group  to  another.  One  of  the 
most  astonishing  results  is  that  the  median  term  served  of  12.7  months  for  the 
indeterminate  sentence  of  1  to  20  years  (largely  for  burglary)  is  actually 
much  lower  than  for  the  shorter  indeterminate  sentences  of  1  to  5  years,  1 
to  10  years,  and  1  to  14  years.  The  other  astounding  result  is  that  the  sen- 
tence of  3  to  20  years  for  plain  robbery  bulks  far  larger  for  the  first  offender 
than  any  other  sentence  at  Pontiac,  even  1  year  to  life,  in  time  actually 
served.  Yet  the  parole  violation  rate  for  this  group  is  only  12.6  per  cent 
as  compared  with  a  violation  rate  of  26.3  per  cent  for  burglary  (1  to  20 
years)  and  23.2  per  cent  for  larceny  (1  to  10  years). 

Table  26.     Time  Served,  Cl.vssieied  by  Types  of  Offenders 

An   Analysis  of  Actual  Number  of  Months  Served  According   to   Different    Types  of 

Offenders  in  Comparison  tvith  tlic  Nature  of  the  Indeterminate  Sentence  for 

Men  Paroled  from  Pontiac,  1923-24 

, Months  Served,  by  Type  of  Offender \ 

Nature  of                        First  Occasional               Habitual             Professional 

Indeterminate                 Offender  Offender                 Offender                 Offender 

Sentence                Range     Median  Range    Median  Range    Median     Range    Median 

1-  5  vears 11-30        18.0  11-29        22.0  16-39        24.0 

1-10  Vears 11-54        15.5  11-67        21.1  11-89        29.5        17-99        38.0 

1-14  years  11-54         19.3  11-62        27.0  12-93        42.0 

1-20  vears  11-58        12.7  11-75        22.2  11-67        29.0        11-54        37.0 

3-20  'years  30-54        33.2  30-54        35.5  30-54        38.0        30-43        42.0 

Mife  11-54        18.0  41-.59        51.5  49-63        56.0 

These  figures  entirely  justify  the  state  legislature  at  its  last  session  in 
changing  the  sentence  of  3  to  20  years  for  plain  robbery  to  1  to  20  years  as 
sponsored  by  the  chairman  of  the  parole  board. 

The  table  raises  the  question  whether  the  administration  of  parole 
cannot  be  raised  above  the  level  of  guess  work  and  placed  upon  a  scientific 
basis.     More  than  honesty  and  good  intentions  on  the  part  of  the  members 
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of  the  Parole  Board  are  needed  in  order  to  realize  the  policy  adopted  of 
deciding  each  case  on  its  merits.  Is  it  possible  to  apply  scientific  methods 
predicting  the  behavior  of  the  prisoner  when  released  upon  parole? 

„       „  .       .-  Many  will  be  frankly  skeptical  of  the 

100.     Can  Scientific  .-      ^u■^■^-      r  •   .      i     •      '    •     .-r         ^,     , 

,,    ,     ,     _       .      ...  teasibilitv  of  mtroducmg  scientific  methods 

Methods  Be  Applied  to        ■  ,  '  <^  ,  j     .-  i  u  i      •  -ru 

^       ,      ,  ,    .   :'      .     „        into  any  held  ot   human  behavior,      ihev 
Farole  Administration r  .,,    i- "    •       ,i  i      vi    ^i 

will  dismiss  the  proposal  with  the  asser- 
tion that  human  nature  is  too  variable  for  making  any  prediction  about  it. 

But  in  the  analysis  of  factors  determining  success  and  failure  on  parole 
some  striking  contrasts  have  already  been  found.  For  example,  although 
the  violation  rate  for  the  1,000  youths  paroled  from  Pontiac  is  22.1  per  cent 
it  is  less  than  half  that  among  those  with  a  regular  work  record  prior  to 
imprisonment  (8.8  per  cent)  ;  among  the  emotionally  unstable  (8.9  per  cent)  ; 
very  superior  intelligence  (9.5  per  cent)  ;  where  sentence  served  is  less  than 
one  year  (10.7  per  cent)  ;  among  boys  from  farms  (11.0  per  cent).  It  is 
double  this  average  rate  where  the  youth  lived  before  arrest  in  the  criminal 
underworld  (42.3  per  cent)  or  in  a  rooming  house  (45.8  per  cent)  ;  if  the 
judge  and  prosecuting  attorney  protest  against  leniency  (46.7  per  cent)  ;  if 
he  has  served  a  sentence  of  five  years  or  over  (46.2  per  cent)  ;  if  he  was 
brought  up  in  an  institution  instead  of  a  family  (50.0  per  cent)  ;  and  if 
he  is  a  professional  criminal  (52.4  per  cent). 

Do  not  these  striking  differences,  which  correspond  with  what  we 
already  know  about  the  conditions  that  mould  the  life  of  the  person,  suggest 
that  they  be  taken  more  seriously  and  objectively  into  account  than  previ- 
ously? These  factors  have,  of  course,  been  considered,  but  in  a  commonsense 
way  so  that  some  one  or  two  of  them  have  been  emphasized  out  of  all  propor- 
tion to  their  significance. 

It  would  be  entirely  feasible  and  should  be  helpful  to  the  Parole  Board 
to  devise  a  summary  sheet  for  each  man  about  to  be  paroled  in  order  for 
its  members  to  tell  at  a  glance  the  violation  rate  for  each  significant  factor. 
The  summary  of  two  cases  is  given  below  in  order  to  make  clear  the 
feasibility  of  comparison  between  Youth  A,  already  at  20  a  professional 
criminal,  and  Youth  B,  a  lad  of  17,  who  is  a  first  offender.  The  percentages 
given  in  Table  27  are  taken  from  the  Pontiac  tables  on  factors  determining 
success  or  failure  on  parole. 

It  is  quite  apparent  that  the  chances  are  quite  high  that  Case  A  will  not 
succeed  on  parole,  while  Case  B  is  a  very  good  risk.  Case  A  and  Case  B 
are,  of  course,  extreme  cases,  but  for  that  very  reason  they  prove  that 
predictability  is  feasible.  The  prediction  would  not  be  absolute  in  any  given 
case,  but,  according  to  the  law  of  averages,  would  apply  to  any  considerable 
number  of  cases. 

The  value  of  this  summary  sheet.  Table  27,  with  violation  rates  for 
significant  factors  will  no  doubt  be  appreciated.  The  question  is  sure  to  be 
raised  if  it  is  not  possible  so  to  combine  those  factors  that  are  favorable  with 
those  that  are  unfavorable  to  success  on  parole  that  a  prediction  rate  of 
expectancy  of  success  or  failure  on  parole  could  be  worked  out. 
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Table  27.     Expectancy  Factors,  Two  Cases  Compared 

f — Violation  Rate — \ 
Significant  Factors  Case  A  Case  B 

General  type  of  offense 

Robbery  —  12.6 

Burglary    26.3  — 

Parental  and  marital  status 

Both  parents  living —  15.2 

Married  at  time  of  commitment 23.6  — 

Criminal  type 

First  offender —  15.8 

Professional  offender  52.4  — 

Social 

Farm  boy    —  1 1 .0 

Gangster 22.7  — 

Community  factors 

Resident  in  community  where  arrested 14.1  14.1 

Residence  in  open  country : —  12.5 

Residence   in  underworld ....   42.3  .  — 

Statement  of  trial  judge  and  prosecuting  attorney 

Recommended  leniency    —  16.9 

Protests  against  leniency 46.7  — 

Previous  criminal   record 

No  criminal  record —  16.3 

Reformatory  record   34.1  — 

Work  record  previous  to  commitment 

No  work  record   28.0  — 

Regular  work   —  8.8 

Punishment  record  in  institution 

No  punishment    17.0  17.0 

Intelligence  rating 

Average   —  17.1 

Superior    26.8  — 

Psychiatric  personality  type 

Egocentric   24.3  — 

Psychiatric  prognosis 

Favorable    —  14-8 

Unfavorable   30.5  — 

Because  of  the  practical  value  of  such  an  expectancy  rate  the  committee 
was  interested  in  finding  out  how  these  various  factors  might  be  combined 
so  as  to  give  more  certainty  of  predictability  than  any  factor  taken  separately. 

Accordingly,  twenty-one  factors  were  selected  by  which  each  man  was 
graded,  in  comparison  with  the  average  for  the  1,000  cases,  upon  the  proba- 
bilities of  making  good  or  of  failing  upon  parole.  Since  there  were  twenty-one 
factors  it  was  theoretically  possible  for  a  man  to  be  in  a  more  favorable 
group  than  the  average  on  all  twenty-one  factors,  or  upon  twenty  factors, 
or  upon  nineteen  factors,  and  so  on  down  the  scale  to  having  a  better 
position  than  the  average  upon  three  factors,  upon  two  factors,  upon  one 
factor,  and  upon  no  factor.  Actually  for  Joliet  several  men  were  found  to 
have  a  record  above  the  average  on  all  twenty-one  factors,  and,  in  fact,  the 
1,000  cases  had  men  distributed  in  all  groups  except  the  lowest  two,  that  is, 
with  one  factor  or  no  factor  above  the  average.  Table  28  is  submitted  as 
indicating  the  expectancy  rate  for  nine  groups  of  men  paroled  from  Joliet 
based  on  the  actual  violation  rate  in  the  twenty-one  factors  selected. 
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Table  28.     Expectancy  Rates  of  Parole  Violation  and  Non-Violation 

Points   for 

Number  of  Number  , Expectancy  Rate  for  Success  or  Failure ^ 

Factors  of  Men  Per  Cent  Non- 
Above  the  in  Each               r Per  Cent  Violators  of  Parole ^             Violators  of 

Average           Group  Minor  Major                   Total                   parole 

16-21  68  1.5  —  1.5  98.5 

14-15  140  .7  1.5  2.2  97.8 

13  91  5.5  3.3  8.8  91.2 

12  106  7.0  8.1  15.1  84.9 

11  110  13.6  9.1  22.7  77.3 

10  88  19.3  14.8  34.1  65.9 

7-9  287  15.0  28.9  43.9  56.1 

5-6 85  23.4  43.7  67.1  32.9 

2-4 25  12.0  64.0  76.0  24.0 

Similar  tables  were  prepared  for  Menard  and  for  Pontiac  with  com- 
parable results. 

The  group  with  16-21  favorable  points  is  composed  of  those  whose 
summary  sheets  have  the  highest  proportion  of  factors  favorable  to  success, 
just  as  the  group  with  only  two  to  four  favorable  points  is  made  up  of  those 
with  the  largest  number  of  factors  unfavorable  to  success  in  their  summary 
sheet.  It  is  to  be  noted  that  the  highest  group  consisting  of  68  men  contains 
only  1.5  per  cent  who  on  the  basis  of  past  experience  would  be  expected  to 
violate  their  parole,  while  in  the  lowest  group  the  expectancy  rate  of  violation 
is  76  per  cent. 

The  practical  value  of  an  expectancy  rate  should  be  as  useful  in  parole 
administration  as  similar  rates  have  proved  to  be  in  insurance  and  in  other 
fields  where  forecasting  the  future  is  necessary.  Not  only  will  these  rates  be 
valuable  to  the  Parole  Board,  but  they  will  be  equally  valuable  in  organizing 
the  work  of  supervision.  For  if  the  probabilities  of  violation  are  even,  it  does 
not  necessarily  mean  that  the  prisoner  would  be  confined  to  the  penitentiary 
until  his  maximum  was  served,  but  that  unusual  precautions  w^ould  be  taken 
in  placing  him  and  in  supervising  his  conduct.  Less  of  the  attention  of  the 
parole  officers  need  in  the  future  be  directed  toward  those  who  will  succeed 
without  attention  and  more  may  be  given  to  those  in  need  of  assistance. 

The  table  of  expectancy  rates  of  violation  and  non-violation  of  parole  is 
submitted  as  illustrative  of  the  possibilities  of  the  method  and  not  in  any 
sense  as  in  a  form  adapted  for  immediate  use.  Indeed,  the  method  needs  to 
be  still  further  refined  and  then  applied  to  from  3,000  to  5,000  cases  for 
each  institution  in  order  to  obtain  an  adequate  statistical  basis  for  the 
accurate  working  of  satisfactory  expectancy  tables. 

Then,  too,  an  additional  caution  should  be  given.  Although  statistical 
prediction  is  feasible  on  the  basis  of  data  now  accessible,  exclusive  reliance 
should  not  be  placed  on  this  method.  There  is  still  room  for  more  intensive 
and  sympathetic  study  of  individual  cases.  The  scientific  study  of  human 
behavior  is  still  in  its  infancy.  Our  prisons  and  reformatories  should  become 
laboratories  of  research  and  understanding  into  the  causes  of  the  baffling 
problem  of  the  making  and  unmaking  of  criminal  careers. 
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\\  ith  the  Parole  Hoard,  in  cooperation  with  the  Department  of  Pubhc 
Welfare,  is  placed  the  great  responsibility  of  securing  the  protection  of 
society  through  the  rehabilitation  of  the  criminal.  That  objective  can  only 
be  obtained  by  placing  the  administration  of  the  penal  and  reformatory  insti- 
tutions and  of  the  parole  system  on  a  professional  basis  and  by  the  introduc- 
tion of  scientific  methods  of  treatment. 
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THE  PROBATION  SYSTEM 

Probation   and  parole  often  are  con- 
10/.     Purpose   and  ^^^^^^j      Probation  is  .granted  bv  the  court, 

Scope  of  Probation,  ,    •  r    i   .  cc      \'  i 

„     ^       -'   ,      .  ,    ri       ;  '"^'ifi  IS  applied   to    an    ortender    under    a 

Contrasted  zvit  i  Parole.  ,    ,         ,  -i-i      <-  r        i  • 

suspended   sentence   without   sending   liim 

to  a  penal  or  reformatory  institution.  Parole,  in  Illinois,  is  granted  by  the 
Parole  Board.  It  denotes  the  conditional  release  of  a  prisoner  after  con- 
finement. In  probation  the  sentence  is  suspended,  conditioned  on  good 
behavior.  In  parole  the  release  is  conditioned  on  good  behavior.^  The 
Illinois  probation  system  is  not  administered  by  the  Department  of  Public 
Welfare  and  the  Parole  Board  (as  is  parole),  but  is  wholly  under  the  control 
of  courts.  Probation  has  an  important  place  in  the  administration  of  our 
criminal  law.  And  since,  as  we  shall  point  out  shortly,  more  criminal 
offenders  are  admitted  to  probation  and  are  so  at  liberty,  than  are  on  parole, 
it  becomes  desirable  that  the  public  become  acquainted  with  the  function  of 
probation,  its  place  in  our  law,  and  its  advantages  and  defects. 

The  Illinois  Probation  System  Act  is  entitled  "An  Act  providing  for  a 
system  of  probation,  for  the  appointment  and  compensation  of  probation 
officers,  and  authorizing  the  suspension  of  final  judgment  and  the  imposi- 
tion of  sentence  upon  persons  found  guilty  of  certain  defined  crimes  and 
offenses,  and  legalizing  their  ultimate  discharge  without  punishment." 
Section  one  provides  that  "all  courts  having  criminal  and  quasi-criminal  juris- 
diction shall  have  power-  to  deal  in  the  manner  hereinafter  provided  with  all 


'  "Release  on  probation  and  release  on  parole  have  substantially  the  same  meaning. 
Both  impl\-  a  certain  clemency  by  which  an  offender  is  released  before  he  has  the  right 
by  the  letter  of  the  law  to  demand  his  release ;  and  in  both  cases  the  release  is  granted 
to  test  the  offender  and  with  the  belief  that  he  will  abstain  from  crime.  By  accepted 
usage,  however,  the  two  words  have  distinctly  separate  meanings.  Probation  is  applied 
only  to  persons  released  before  imprisonment  and  then  committed  to  the  care  of  a  proba- 
tion officer.  This  may  occur  before  sentence,  the  sentence  being  suspended,  or  after 
sentence,  the  execution  of  the  sentence  being  suspended;  but,  in  every  case,  before  the 
offender  is  committed  to  prison.  Parole,  on  the  other  hand,  is  applied  to  persons  com- 
mitted to  prison  under  an  indeterminate  sentence,  or  its  equivalent,  and  released  at  some 
point  between  the  minimum  and  maximum  limits  of  the  sentence."  Smith,  Criminal 
Lazu  in  tlic  United  States  (1910  Russell  Sage  Foundation)  88-89. 

"  A  state's  attorney  has  written  us  that  it  is  his  opinion  that  the  Probation  .Act  was 
repealed  by  the  Parole  Act.     His  view  follows : 

"I  have  always  maintained  that  the  Parole  Act  of  1917  automatically  repealed  the 
Probation  Act,  but  as  the  stale  cannot  sue  out  a  writ  of  error  or  appeal,  and  the  defend- 
ant would  be  foolish  if  he  raised  the  question,  I  know  of  no  way  it  could  be  considered 
by  an  upper  court  except  by  mandamus  to  the  lower  court  to  expunge  its  order,  releasing 
on  Probation.  It  will  be  seen  that  the  latter  part  of  Section  15  of  the  Parole  Act 
specifically  states,  '.And  all  parts  of  laws  not  in  hannony  witli  tlie  provision  of  this  Act 
are  hereby  repealed,'  and  as  Sections  1  and  3  of  tlie  same  Act  compel  the  court  to  sen- 
tence the  defendant  to  some  reformatory  institution,  they  cannot  comi)!y  with  that  Act 
if  defendant  is  released  on  probation.  In  the  interpretation  of  laws  apparently  in  conflict 
with  each  other,  it  is  my  understanding  that  the  Act  last  passed  will  only  be  treated  as 
repealing  the  former  or  such  parts  of  it  as  are  in  direct  conflict  with  the  latter  act,  and 
in  comparing  these  two  acts  it  seems  apparent  to  me  that  when  the  Legislature  passed 
tlie  Parole  Act  they  intended  to  curtail  the  power  of  the  court  to  release  on  probation 
and  put  the  right  of  such  release  directly  up  to  the  Department  of  Public  Welfare." 
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offenders,  whether  adult  or  juvenile,  brought  within  the  jurisdiction  of  said 
courts,  respectively,  for  any  of  the  offenses  hereinafter  specified.^ 

Section  two  limits  probation  to  certain  offenses.  It  reads  in  part  as 
follows : 

"Any  defendant,  not  previously  convicted  of  a  crime,  greater  than 
a  misdemeanor,  petit  larcenv  and  embezzlement  excepted,  who  has 
entered  a  plea  of  guilty  or  has  been  found  guilty  by  the  verdict  of  a  jury 
or  by  the  finding  of  a  court  of  a  violation  of  a  municipal  ordinance  or 
of  any  criminal  offense  except  murder,  manslaughter,  rape,  kidnapping, 
willful  and  corrupt  perjury  or  subornation  of  perjury,  arson,  larceny 
and  embezzlement,  where  the  amount  taken  or  converted  exceeds  two 
hundred  dollars  ($200)  in  value,  incest,  burglary  of  an  inhabited  dwell- 
ing house,  conspiracy  in  any  form  or  any  of  the  acts  made  an  offense 
under  the  election  laws  of  this  state,  may,  in  the  discretion  of  the  judge 
hearing  the  case,  after  entry  of  judgment,  and  nothing  remains  to  be 
done  by  the  court  except  pronounce  sentence,  be  admitted  to  probation 
according  to  the  provisions  of  this  act."- 

,  It   will  be  observed   that   the   courts   have   wide 

1 08.     Trial  Court  s        powers  in  the  granting  of  probation,  and  that  each 

1)1  ^{^Ypfi  nil  •         A  * 

court  acts  separately  and  is  governed,  m  the  mam, 
only  by  its  discretion.  Certain  limitations  and  conditions  only  need  be 
observed.  Important  restrictions  were  expressed  in  the  language  above 
quoted.  Section  three  provides  that  "before  granting  any  request  for  admis- 
sion to  probation,  the  court  shall  require  the  probation  officer  to  investigate 
accurately  and  promptly  the  case  of  the  defendant  making  such  request,  to 
ascertain  his  residence  and  occupation  and  whether  or  not  he  has  been 
previously  convicted  of  a  crime  or  misdemeanor,  or  previously  been  placed 
on  probation  by  any  court."  Such  are  the  mandatory  provisions  of  the 
statute — all  else  is  discretionary  and  suggestive. 

Section  three  contains  the  suggestion  that  "the  court  may,  in  its  discre- 
tion, require  the  probation  officer  to  secure  in  addition  information  concern- 
ing the  personal  characteristics,  habits  and  associations  of  such  defendant, 
the  names,  relationship,  ages  and  conditions  of  those  dependent  upon  him 
for  support  and  education  and  such  other  facts  as  may  aid  the  court  as 
well  in  determining  the  propriety  of  probation,  as  in  fixing  the  conditions 
thereof."  And  later  in  the  same  section  occurs  this  important  language, 
which,  we  take  it,  goes  to  the  very  heart  of  the  theory  of  probation :  "Appli- 
cation   for   release   on   probation   may,    in   the   discretion   of    the   court,   be 


'  Section  one  continues  as  follows :  "but  that  this  Act  shall  not  be  construed  as 
limiting  or  repealing  an  act  entitled  'An  Act  to  regulate  the  treatment  and  control  of 
dependent,  neglected  and  delinquent  children,'  approved  April  21,  1899,  in  force  July  1, 
1899,  or  the  acts  amendatory  thereof,  or  as  restricting  the  jurisdiction  conferred  by 
said  act." 

"  Section  two  has  the  following  proviso : 

"Provided,  that  in  the  case  of  a  violation  of  'An  Act  to  provide  for  the  punishment 
of  persons  responsible  for  or  directly  promoting  or  contributing  to,  the  conditions  that 
render  a  child  dependent,  neglected  or  delinquent,  and  to  provide  for  suspension  of 
sentence  and  release  on  probation  in  such  cases,'  or  of  'An  Act  making  it  a  misdemeanor 
to  abandon  and  willfully  neglect  to  provide  for  the  support  and  maintenance  by  any 
person  of  his  wife,  or  of  his  or  her  minor  children,  in  destitute  or  necessitous  circum- 
stances,' the  defendant  in  the  discretion  of  the  court  may  be  released  on  probation  whether 
or  not  he  previously  has  been  convicted  of  a  crime  or  has  made  request  for  probation." 
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granted  if  it  shall  appear  to  the  satisfaction  of  the  court  both  that  there  is 
reasonable  ground  to  expect  that  the  defendant  may  be  reformed  and  that 
the  interests  of  society  shall  be  subserved." 

^    ,       ,  ^,.  Believing  that  no  one  is  better  qualified 

lOQ.     Judges    y  tews  on  .  "■   ■  ^\       cc  r        k 

^        ,    %,     ,     .       r^  to  pass  an  opmion  on  the  emcacy  of  proba- 

tlic  Frobation  System.  ^-        .1        ^.u     *  •  1    •   j  u      „^    •    •  * 

■^  tion  than  the  trial   judge  who  admniisters 

the  act,  we  addressed  an  inquiry  to  a  number  of  judges  in  various  parts  of 

the  state  reading  as  follows:  "What  is  your  opinion  of  the  Illinois  probation 

(bench  parole)   system?     Is  it  a  desirable  adjunct  to  the  administration  of 

the    criminal    law?"      Fifteen    replies    were    received.      Thirteen    expressed 

themselves  heartily  in  favor  of  it.     No  one  was  opposed  to  it.     Two  were 

indefinite  in  their  replies.     The  probation  system  has  been  in  operation  in 

Illinois  since   1911   and  it  is  instructive,   indeed,  to  read  the  comments  of 

the  judges,  some  of  whom  have  been  serving  during  a  major  portion  of  the 

time  since  the  Act  was  passed. 

A  Chicago  judge  wrote,   "I  most  emphaticall\-   believe  in  probation." 

A  "down-state"  judge  replied  that  in  his  judgment  probation  "should   be 

extended"  as  it  is  a  ''desirable  adjunct  to  the  administration  of  the  criminal 

law."    The  following  is  a  typical  reply : 

"I  think  the  bench  parole  is  all  right.  I  feel  that  I  have  accom- 
plished a  lot  of  good  by  using  this  system.  Great  care  should  be 
exercised,  however,  in  the  selection  of  the  probation  officer." 

A  Chicago  judge  wrote: 

"I  approve  of  the  probation  system  and  believe  it  a  desirable  adjunct 
to  the  administration  of  the  criminal  law.  It  would  be  very  helpful 
to  the  trial  judge  if  there  were  no  such  probation  in  the  law  as  it  requires 
him  to  exercise  care  and  attention  to  extraneous  matters  very  often  in 
order  to  adequately  determine  whether  or  not  the  law  in  this  regard 
should  be  exercised  in  behalf  of  the  defendant.  But  I  know  of  no  better 
forum  in  which  to  entrust  this  question  than  the  court  before  whom  this 
case  has  been  tried  and  who  is  familiar  with  the  facts  and  circumstances 
involved." 

A  "down-state"  judge  replied: 

"I  am  a  firm  believer  in  the  Illinois  probation  system.  My  experi- 
ence shows  me  that  it  is  the  producer  of  many  beneficial  results.  It 
has  great  advantages  over  the  parole  system.  It  can  only  be  applied 
to  first  offenders  and  is  most  frequently  applied  to  those  who  have 
never  had  the  lock  of  a  prison  door  turned  upon  them.  A  great  majority 
of  the  persons  I  have  released  on  probation  have  been  under  twenty-one 
years  of  age.  I  have  been  on  the  bench  long  enough  to  see  some  of 
those  whom  I  have  released  develop  into  first  class  citizens.  I  believe 
that  the  subsequent  conduct  of  at  least  seventy-five  per  cent  of  proba- 
tioners proves  the  value  of  the  probation  law.  Under  the  parole  system 
as  it  has  been  administered  since  its  adoption,  I  am  of  the  belief  that  at 
least  seventy-five  per  cent  of  parolees  are  no  better  than  they  were  before 
they  were  paroled." 
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,  The  same  inquiry  was  sent  to  a  number  of 

no.     States  Attorneys         ^^^^^,^    attorneys.      Twenty-three    rephed.      Of 

J  lezcs  on  the  these,  twenty  gave  their  opinions  that  the  proba- 

Probatwn  System.        ^j^^^^   ^^,^^^^^^  ^^^^  ^    desirable    adjunct    to    the 

administration  of  the  criminal  law  in  this  state.     Two  thought  not,  and  one 

was  indefinite.     One,  who  disapproved  of  it.  wrote  : 

"The  Illinois  probation  system  under  which  the  trial  court  releases 
certain  defendants  on  probation  is  of  doubtful  value.  It  creates  a  great 
deal  of  dissatisfaction  among  defendants  charged  with  the  same  class 
of  crime  to  permit  certain  defendants  to  escape  with  no  punishment. 
I  believe  it  should  be  abolished." 

Indorsements  of  the  probation  system  by  some  of  the  state's  attorneys 
were  not  so  unqualifiedly  favorable  as  those  of  the  judges.  One  state's 
attorney  was  of  the  opinion  that  probation  "usually  works  out  with  bad 
results."  He  thought  the  law  should  not  be  repealed  but  "judges  should 
enforce  conditions."  Another  wrote  that  it  is  a  "good  law  but  in  some 
instances  much  abused."  Still  another  thought  it  "desirable  when  used  with 
discretion."     ^lost  of  the  answers,  however,  were  in  approval.    One  replied: 

"In  my  opinion,  the  Illinois  probation  system  is  the  means  of  saving 
to  society  a  great  many  young  and  first  offenders,  who,  without  the 
intervention  of  the  system,  would  be  totally  lost  to  and  become  a  burden 
upon  society.  It  is,  to  my  mind,  a  very  desirable  adjunct  to  the  admin- 
istration of  the  criminal  law-." 

Another  wrote : 

"I  am  strongly  in  favor  of  a  system  of  bench  probation  and  believe 
it  to  be  a  valuable  adjunct  to  the  administration  of  criminal  law  if  the 
same  is  not  abused.  As  we  have  administered  the  same  in  our  county 
only  a  negligible  proportion  of  defendants  who  are  released  on  probation 
have  since  committed  other  offenses  and  it  has  been  the  means  of  start- 
ing many  young  offenders  on  the  right  road  without  the  damaging 
handicap  of  'ex-convict'  to  carry  with  them.  Incidentally,  bench  proba- 
tions have  resulted  in  restitution  being  made  to  many  victims  of 
crime."  ^ 

A  comparative  study  of  the  prevalence  of  pro- 
III.     j^.ury  of  bation    in    the    various    jurisdictions    of    the    state 

Use  Made  of  disclosed  the  fact  that  it  is  quite  commonly  resorted 

Probation.  ^^^  j^  dealing  with  offenders  in  some  jurisdictions 

and  most  infreciuently  in  others.  In  Cook  County  we  found  that  for  the 
period  of  five  years,  from  1922  to  1927,  there  were  2,633  probations  from 
the  Criminal  Court,  and  for  the  same  period  23,189  persons  were  admitted 


'Another   state's  attorney  replied  as   follows: 

"Bench  probation  system  is  one  of  the  best  reclamation  laws  we  have  ever  had  but 
the  duration  of  probation  should  be  extended  5  years,  giving  the  court  discretionary  powers 
to  place  the  violator  on  probation  for  any  term  from  1  to  5  years." 

One  wrote  that  "about  80  per  cent  have  made  good  in  this  locality,"  and  still  another 
replied : 

"The  probation  system  as  administered  in  our  county  is  a  very  valuable  adjunct  to 
the  administration  of  the  criminal  law.  I  thoroughly  believe  in  it  as  now  administered 
in  this  county." 
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to  probation  from  the  Municipal  Court,  making  a  total  of  25,822  for  both 
courts.  During  the  same  five  year  period,  2,205  prisoners  were  paroled 
to  Cook  County  from  the  penitentiaries  and  the  reformatory.  Thus,  the 
number  of  probationers  in  Cook  County  greatly  exceeded  the  parolees. 
In  fact,  the  offenders  admitted  to  probation  by  the  Criminal  Court  alone  is 
greater  than  the  total  number  of  prisoners  paroled  to  Cook  County,  and,  if 
to  the  probation  list  are  added  those  from  the  Municipal  Court,  there  were 
over  ten  times  as  many.  It  is  apparent  that  the  administration  of  probation 
in  Cook  County  is  one  of  utmost  importance.  Further  consideration  will  be 
given  this  subject  later  in  this  report. 

Table  29,  that  follows,  shows  a  study  of  3,461  cases  in  Illinois  in  which 
persons  pleaded  guilty  to  or  were  convicted  of  crimes.  Of  that  total,  it 
shows  the  number  and  percentage  for  the  state  admitted  to  probation ;  the 
total  and  the  probation  number  and  percentage  for  Chicago,  and  similar 
calculation  for  various  other  parts  of  the  state.  It  shows  also  a  study  of 
1,169  cases  from  Milwaukee,  Wisconsin,  and  the  number  and  percentage 
granted  probation  there. 

It  will  be  observed  that  out  of  3,461  prisoners  found  guilty  in  Illinois, 
782  or  22.59  per  cent  were  admitted  to  probation.  Of  the  total  number, 
2,449  were  from  Chicago,  and  there  20.82  per  cent,  slightly  less  than  the 
average  for  the  state,  were  given  probation.  As  this  district  was  increased 
to  include  all  of  Cook  County,  the  percentage  of  probationers  increased  to 
21.46  per  cent.  Outside  of  Cook  County,  in  eight  of  the  more  urban  coun- 
ties, we  found  the  highest  probation  percentage  (32.06)  in  the  state.  In  two 
strictly  rural  counties  only  one  prisoner  in  twelve  was  admitted  to  probation 
and  in  the  counties  of  Williamson  and  Franklin,  only  two  in  seventy-five,  or 
2.67  per  cent.  By  way  of  comparison,  Milwaukee,  Wisconsin,  showed  a 
substantially  higher  probation  percentage  than  any  of  the  districts  studied  for 
Illinois.  The  tabulations  in  Table  29  show  the  flexibility  of  the  probation 
system  in  Illinois,  and  also  its  variableness.  They  fairly  show,  too,  that 
the  scheme  of  probation  and  the  possibilities  in  it  as  a  working  part  of  our 
criminal  administration,  have  not  been  explored  in  some  parts  of  the  state. 

We  addressed  an  inquiry  to  various  judges  in  the  state  reading: 
"Approximately  what  per  cent  of  persons  who  are  found  guilty  or  who 
plead  guilty  in  your  court  are  placed  on  probation?"  The  answers  received 
bear  out  the  statistics  in  Table  29,  and  give  us  some  additional  information. 
One  answered  "possibly  one  in  twenty."  Another  replied  that  from  five  to 
ten  per  cent  were  so  admitted  from  his  court.  In  one  jurisdiction  between 
two  and  three  per  cent  only  were  given  probation;  in  another  ten  to  fifteen 
per  cent ;  in  still  another  sixty-six  and  two-thirds  per  cent,  and  finally,  in 
one  jurisdiction  very  nearly  every  one  who  could  qualify  for  probation  under 
the  law  was  admitted. 

These  comments,  as  well  as  the  calculations  we  have  presented  in  Table 
29,  evidence  the  wide  discretionary  scope  within  which  the  courts  operate  in 
administering  our  probation  system.  There  is  no  precedent  (as  there  is  in 
judicial  decisions)  that  binds,  there  are  no  rules  that  govern,  and  there  is  no 
common  head  that  directs  for  uniformity.  The  diversity  in  probation 
administration  thus  brought  to  light  exposes  both  a  weakness  and  a  strength 
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in  the  system.     The  weakness  Hes   in  the   fact  that  probation   appears   to 

depend  largely  upon  the  perspective  and  the  temperament  of  a  particular 

court.     The  strength,  in  that  the  courts  are  not  hampered  by  rules,  but  are 

given  free  scope  to  exercise  individual  judgment  as  each  case  arises. 

...         „       •      ,  ,-  For  the  successful  administration  of 

112.     Londitwijs  Kcqmrcd  for  ,    ,.  ,        ,         ,       ,  .   i  r 

,  ,     .     .  i,     ,     ;  a  probation  svstem  two  fundamental  fea- 

Admission  to  frohation:  ^  ,   ,  '  ,    ,         ,       ,        t-    ^ 

„    ,.    .  .        .  tures  must  be  guarded  zealouslv.     r'lrst, 

Frelinituarx  Inquiry.  ^  T    v      •■     j.-      '         ^    i 

^      -  great   care   and   discrnnmation    must   be 

used  in  designating  for  probation  only  those  offenders  who  are  likely   to 

profit  by  it  and  for  whom  probation  promises  to  promote  the  public  welfare. 

The  other  feature  involves  the  supervision  of  the  probationer.     Supervision 

will  be  discussed  later,  our  immediate  attention  will  be  given  to  the  first 

proposition — that  of  admission  to  probation. 

The  Illinois  Statute  states  the  aim  of  probation  clearly  when  it  provides 
that  application  for  release  on  probation  may  (in  the  discretion  of  the  court) 
be  granted  if  it  shall  appear  to  the  satisfaction  of  the  court  both  that  there 
is  reasonable  ground  to  expect  that  the  defendant  may  be  reformed  and  that 
the  interests  of  society  shall  be  subserved.  Two  features  are  stressed  by 
this  language — the  interests  of  society  and  those  of  the  individual.  The 
statute  is  mandatory  in  providing  that  before  any  request  for  admission  to 
probation  is  to  be  granted,  the  court  shall  require  the  probation  officer  to 
investigate  accurately  and  promptly  the  case  of  the  defendant  making  such 
request,  to  ascertain  his  residence  and  occupation  and  whether  or  not  he  has 
been  previously  convicted  of  a  crime  or  misdemeanor,  or  previously  been 
placed  on  probation  by  any  court. 

Important  as  are  these  directions  of  the  statute,  they  are  no  more  so 
than  the  language  that  follows.  The  court  Diay  in  its  discretion,  the  statute 
continues,  "require  the  probation  officer  to  secure  in  addition,  information 
concerning  the  personal  characteristics,  habits  and  associations  of  such 
defendant,  the  names,  relationship,  ages  and  conditions  of  those  dependent 
upon  him  for  support  and  education  and  such  other  facts  as  may  aid  the 
court  as  well  in  determining  the  propriety  of  probation,  as  in  fixing  the 
conditions  thereof."  This  language  is  so  important  that  we  feel  it  should 
be  made  obligatory  instead  of  permissive.  If  the  court  lacks  insight  into 
the  defendant's  habits,  his  environment,  his  associations  and  his  temperament 
and  personal  characteristics,  it  has  no  basis  upon  which  to  project  probation. 
Proceeding  with  information  short  of  that  is  likely  to  be  mere  guess  work 
and  to  result  in  detriment  to  the  public  interests.  Probation,  as  well  as  parole, 
presupposes  insight  into  those  matters. 

In  the  course  of  our  study  we  found  that  all  too  frequently  the  courts  act 
without  preliminary  investigations.  In  Cook  County  it  was  discovered, 
through  careful  inquiry  and  checking,  that  many  judges  (not  all  of  them) 
do  not  require  a  preliminary  investigation  of  the  probation  applicant  even 
as  to  those  features  of  the  statute  which  are  mandatory,  to  say  nothing  of 
those  which  are  discretionary.^     The  result  is  that  frequently  offenders  of 

'In  the  report  of  the  chief  probation  officer  for  Cook  County  for  1925-1926,  at  page 
7,  the  following  paragraph  appears :  "When  a  person  is  found  guilty  of  a  violation  of 
law  in  either  the  Municipal  Court  of  Chicago  or  the  Criminal  Court  of  Cook  County,  and 
an  application   is  made  on  behalf   of  the  defendant    for   probation,  the  court   sometimes 
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vicious  habits  and  of  weak  or  twisted  mentality  are  given  probation  when 
there  is  no  likelihood  that  they  will  profit  from  it  and  even  when  they  are, 
because  of  inferior  mentality  or  morbid  propensities,  incapable  of  appreciat- 
ing the  privilege  that  had  been  conferred  on  them. 

One  judge  from  Cook  County  wrote  to  us,  "Persons  are  admitted  to 
probation  without  sufficient  knowledge  as  to  their  environment,  disposition 
and  antecedents."     Another  Cook  County  judge  replied: 

"Too  much  pressure  is  put  on  judges  by  friends,  relatives,  lawyers, 
business  associates  and  social  workers.  Too  often  probation  is  recom- 
mended and  allowed  in  order  to  collect  restitution,  attorney's  fees  and 
expenses  of  prosecution  incurred  by  complaining  witness.  Corporations 
are  the  worst  offenders  in  this  respect.  Defense  attorneys  often  use  it 
as  a  means  to  collect  fees  and  go  far  afield  to  get  influence  to  work." 

A  state's  attorney  from  "down-state"  wrote  that  probation  "is  abused 
in  some  instances  for  political  advantages"  ;  another  thought  the  courts  "are 
imposed  on  at  times."  One  state's  attorney  in  his  reply  pointedly  said :  "The 
court  is  subject  to,  and  lends  itself  to,  pressure,  political,  social  and  other- 
wise." From  a  different  part  of  the  state  came  a  reply  expressing  a  like 
opinion.  The  main  defect  in  probation,  he  wrote,  "is  a  possibility  that  a 
court  might  be  involved  by  political  or  other  reasons."  To  the  same  point 
another  replied,  "It  can  be  abused  by  being  used  to  further  political  or 
personal  prestige."  And  still  another  wrote  that  probation  "causes  too  much 
trouble  to  convict  and  punish,  especially  if  the  presiding  judge  is  a  politician 
and  apt  to  listen  to  petitions  signed  by  local  people  of  prominence,  asking 
mercy  for  the  defendant."  "I  had,"  said  he,  "two  such  cases  where  the 
judge  released  the  defendants  without  even  a  plea,  and  each  of  them  were 
under  three  distinct  indictments."^ 

In  addition  to  the  frequent  non-observ- 
113.     Same:    P^^^sof  Guilty       ^^^^  ^^  ^^^  conditions  of  the  statute  relative 
to  Lesser  Offense.  ^^  preliminary  investigations  before  proba- 

tion, we  have  found  other  instances  where  its  dictates  had  not  been  followed. 
Section  two  of  the  probation  act,  previously  quoted,  limits  the  offenses  in 
which  probation  can  be  granted.  The  specifically  excepted  crimes  are 
murder,  manslaughter,  rape,  kidnapping,  willful  and  corrupt  perjury  or 
subornation  of  perjury,  arson,  larceny  and  embezzlement  where  the  amount 
taken  or  converted  exceeds  two  hundred  dollars  in  value,  incest,  burglary 
of  an  inhabited  dwelling  house,  conspiracy  in  any  form,  and  offenses  under 
the  election  laws  of  the  state.  In  a  study  of  the  records  of  Cook  County  for 
a  period  of  six  years  we  found  many  instances  where  probation  had  been 
granted  apparently  contrary  to  the  statute. 


orders  the  department  to  make  an  investigation  of  the  defendant  for  the  purpose  of 
ascertaining,  as  far  as  possible,  the  eligibility  of  the  defendant  for  probation,  and  the 
probability  of  reformation."  From  the  same  report  (at  page  23)  it  would  appear  that 
during  that  year  4,986  offenders  were  admitted  to  probation  in  Cook  County  without 
investigation  "before  probation  and  only  476  were  investigated. 

'  We  wish  to  emphasize  by  these  comments  that  frequently  there  are  defects  in  the 
administration  of  the  law  and  that  at  times  the  real  purposes  of  probation  are  lost  from 
sight.  We  do  not  wish  to  give  the  impression  that  such  conditions  as  the  comments 
expose  are  universal  or  even  general.  Many  courts  are  doing  splendid  work  with 
probation. 
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We  found  also  another  practice  which  was  commonly  employed.  Fre- 
quently when  a  crime  was  charged  for  which  probation  was  not  permissible 
under  the  statute,  a  plea  of  guilty  to  a  lesser  offense,  and  one  for  which 
probation  was  permissible,  was  accepted  by  the  court,  and  following  that 
the  defendant  was  admitted  to  probation.  Such  action  is  open  to  the  inference 
that  the  "lesser  plea"  was  received  for  the  purpose  of  bringing  the  offender 
under  the  probation  act.  The  crime  of  rape  is  one  for  which  probation  is  not 
allowed.  We  found  forty-three  rape  cases  in  which  probation  had  been 
granted.  Out  of  this  number  six  were  admitted  to  probation  on  the  original 
charge,  apparently  in  direct  violation  of  the  statute.  In  the  remainder  of 
the  cases  pleas  to  lesser  offenses  (falling  under  the  probation  act)  were 
accepted. 

Manslaughter  is  an  excepted  crime.  We  found  one  instance  in  which 
probation  was  allowed  a  defendant  who  appears  to  have  been  guilty  of  that 
oft'ense.  Conspiracy  is  another  excepted  crime,  yet  we  found  thirty-four 
conspiracy  cases  in  which  probation  had  been  granted.  One  instance  was 
found  w^here  probation  had  been  granted  in  perjury,  another  excepted  crime. 
Probation  commonly  was  allowed  in  burglary  cases  irrespective  of  the  fact 
that  burglary  of  an  inhabited  dwelling  is  among  the  excepted  crimes. 

We  found  three  hundred  seventy-two  burglary  charges  in  which  lesser 
pleas  were  accepted  as  follows :  Forty-two  of  grand  larceny,  one  of  malicious 
mischief,  two  hundred  ninety-eight  of  petty  larceny,  twenty-six  of  receiving 
stolen  goods,  one  of  daytime  burglary,  three  of  attempted  burglary  and  one 
of  attempted  larceny.     All  were  followed  by  probation. 

Another  crime,  excepted  by  the  statute  from  those  in  which  probation 
can  be  granted,  is  larceny  where  the  amount  taken  or  converted  exceeds 
two  hundred  dollars  in  value.  In  the  period  studied,  we  found  eight  hundred 
three  grand  larceny  charges  in  which  probation  was  granted  to  the  offenders. 
Of  this  number,  three  hundred  nineteen  were  admitted  to  probation  on  the 
original  charge.  Although  the  records  were  not  clear,  it  is  fair  to  assume 
that  the  amount  involved  in  these  cases  was  less  than  $200  and  that  therefore, 
probation  was  properly  allowed.  But  in  four  hundred  eighty- four  cases, 
pleas  of  guilty  to  lesser  offenses  were  taken  and  probation  subsequently 
granted.  Further,  there  were  four  pleas  of  guilty  to  receiving  stolen  goods, 
four  hundred  fifty-five  to  petty  larceny,  and  twelve  to  driving  a  car  without 
the  owner's  consent. 

Similarly,  embezzlement,  where  the  amount  exceeds  $200,  is  excepted 
from  the  operation  of  the  probation  act.  Here  we  found  that  out  of  one 
hundred  forty-three  cases,  fifty-one  offenders  were  granted  probation  after 
a  "lesser  plea"  had  been  accepted.  In  forty-nine  there  were  pleas  to  petty 
larceny,  and  in  two,  grand  larceny. 

Comment  has  been  made  elsewhere  in  this  survey  on  the  evils  of  the 
"lesser  plea"  in  its  bearing  on  paroles.  We  have  found  its  imprint  even 
more  marked  in  the  matter  of  probation.  The  conviction  cannot  be  escaped 
that  in  Cook  County,  for  the  most  part,  criminal  administration  has  ceased 
to  be  a  legal  matter  of  the  trial  and  conviction  of  offenders,  but  has  become 
a  highly  specialized  system  of  jockeying  and  bargaining.  While  at  times  the 
interests  of  justice  might  require  that  an  offender  be  given  the  benefit  of  a 
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"lesser  plea"  where  the  evidence  against  him  is  weak,  or  where  his  moral 
guilt  appears  less  than  the  bare  facts  of  the  crime  might  indicate,  there  seems 
to  be  no  justifiable  excuse  for  such  w'holesale  reductions  as  one  encounters  in 
Cook  County.  We  do  not  assert  that  pleas  to  lesser  ofifenses  were  taken  in 
all  cases  (or  even  in  any  of  them)  for  the  purpose  of  admitting  offenders 
to  probation,  but  we  do  contend  that  such  practices  give  rise  to  strong  in- 
ferences that  those  were  the  facts.  As  to  those  cases  in  w^hich  probation  was 
granted  in  direct  violation  of  the  dictates  of  the  statute,  there  can  be  only 
one  position,  and  that  is  to  condemn  such  action  in  positive  terms.  The 
fear  is  expressed  that  often  the  probation  act,  instead  of  being  a  law  which 
tends  to  further  the  public  welfare,  has  become  merely  an  additional  bit  of 
machinery  for  manipulation  by  both  the  criminal  and  the  law  enforcing 
agencies. 

The  following  question  was  asked  by  us  of  a  number  of  state's 
attorneys:  "What  relation  do  you  find  exists,  if  any,  between  pleas  of  guilty 
and  applications  for  probation  ?"  Several  answered  that  they  saw  no  connec- 
tion, some  answered  that  it  was  slight.  That  the  possibility  of  probation  is 
an  incentive  to  the  defendant  to  plead  guilty  is  indicated  in  the  following 
reply : 

"The  number  of  men  that  plead  guilty  and  make  application  for 
probation  is  greater  to  a  slight  extent  than  those  who  are  found  guilty 
and  make  application  for  probation.  It  is  a  matter  of  general  knowledge 
in  this  county  among  the  lawyers  and  criminals  that  a  man  must  really 
be  entitled  to  probation  before  he  gets  it,  so  that  applications  here  for 
probation  are  not  made  simply  as  a  matter  of  course.  I  believe  that  a 
man's  chances  of  release  on  probation  in  this  county  are  less  if  he  is 
found  guilty  than  where  he  pleads  guilty.  If  he  testifies  and  it  is 
apparent  that  he  has  testified  falsely  he  is  never  released  on  probation," 

Another  stressed  this  feature  even  more : 

"We  very  rarely  have  a  plea  of  guilty  to  any  serious  offense  unless 
the  defendant  has  a  very  reasonable  chance  to  be  put  on  probation,  and, 
in  my  opinion,  I  think  the  great  majority  of  pleas  of  guilty  are  induced 
by  the  opportunity  or  hope  in  a  release  on  probation." 

One  attorney  wrote  that  in  his  opinion  in  "some  instances  pleas  of  guilty 
are  prompted  by  the  belief  that  the  oft'ender  will  get  probation."  x\mong 
some,  he  said,  "It  may  even  be  an  inducement  to  commit  crime,  believing  and 
feeling  that  if  caught,  probation  may  be  granted."  In  one  jurisdiction,  "a 
majority  of  first  offenders  enter  a  plea  of  guilty  with  a  hope  of  being  placed 
on  probation."  This  usually  is  done,  states  the  prosecuting  officer,  "on  the 
advice  of  counsel  who  intercedes  for  the  criminal."  From  another  jurisdic- 
tion the  state's  attorney  wrote,  "I  find  that  in  nearly  every  case  the  criminal 
will  plead  guilty  if  he  is  promised  probation.  Probation,"  he  adds,  "is  no 
punishment,  the  vicious  criminal  treats  it  as  a  joke,  and  the  other  kind  do  not 
need  it."  And  finally,  one,  more  cynical  than  the  rest,  replied  that  it  is 
"merely  a  dodge  and  if  the  defendant  fails  to  get  probation  he  almost  always 
will  ask  leave  to  withdraw  his  plea  of  guilty  and  enter  his  plea  of  not  guilty, 
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and  then  take  his  chances  with  the  jury,  and  if  convicted  will  then  ask  for 

probation."^ 

_,     ,      .  It  was  observed  earlier  in  this  studv  that  one  of 

114.     rrobatwn  ..1      r      1  i.  1  1  •  i         u  ^-  '  n 

^  .  .  the  fundamentals  upon  which  probation,  as  well  as 

"     ''  '  parole,  depends  is  supervision.     The  probation  law 

makes  it  possible,  within  certain  limitations,  to 
release  the  offender  on  good  behavior.  He  thus  escapes  the  prison  stigma. 
This  fact  should  mark  an  upward  trend  in  his  deportment.  But,  notwith- 
standing, he  stands  as  a  man  who  has  been  adjudicated  a  criminal,  and  the 
influences  which  tend  to  cause  a  person,  who  once  has  indulged  in  crime  to 
continue  in  it,  still  bear  on  him.  He  has  lost  social  cast  with  better  members 
of  the  community ;  it  is  difficult  for  him  to  find  employment,  and  likely  as 
not  he  has  formed  associations  which  tend  to  draw  him  back  into  the  mesh 
of  crime.  It  is  the  function  of  the  probation  ofificer  to  guide  him  and  to 
assist  him  to  a  position  of  stability  in  the  community.  The  probation  officer, 
therefore,  is  an  important  cog  in  the  administration  of  the  system. 

Section  nine  of  the  act  provides  that  the  circuit  court  of  each  of  the 
several  counties  in  the  state  may  appoint  a  probation  officer  to  act  as  such 
for  and  throughout  the  county  in  which  he  shall  be  appointed.  The  language 
of  the  section  continues :  "The  circuit  court  of  any  county  may  appoint  such 
number  of  additional  probation  officers  for  such  county  as  the  court  may 
deem  to  be  necessary  or  advisable :  Provided,  the  number  of  probation 
officers  to  be  appointed  for  any  county  shall  in  no  event  exceed  one  for 
every  fifty  thousand  inhabitants  or  fraction  thereof."  In  any  county  in 
which  there  are  five  or  more  probation  officers,  the  circuit  court  may  appoint 
in  addition  a  chief  probation  officer. 

Any  reputable  person  of  twenty-five  years  of  age  or  upwards  may  be 
appointed  probation  officer.  His  statutory  duties  are  stated  in  section  twelve. 
Among  others,  they  are  to  make  investigation  previous  to  probation,  to 
report  to  the  court  concerning  the  previous  convictions  of  the  defendant  or 
previous  probatioji,  to  preserve  complete  records  of  cases  investigated,  to 
take  charge  of  and  watch  over  all  persons  placed  on  probation  during  such 
period  as  the  court  may  prescribe,  to  give  to  each  probationer  full  instructions 
as  to  the  terms  of  his  release  upon  probation,  and  to  require  from  him  such 
periodical  reports  as  shall  keep  the  officer  informed  as  to  his  conduct. - 


'  The  following  are  typical  replies  received  from  judges  to  whom  a  similar  inquiry 
was  put : 

"Pleas  of  guilty  often  depend  upon  whether  or  not  the  chances  of  probation  are 
good  or  not." 

"None  directly.  Prisoners  in  jail  frequently  get  advice  in  jail  from  other  defend- 
ants, bailiffs  and  lawyers  as  to  the  attitude  of  the  judge  on  probations.  I  have  often 
found  that  stories  told  by  defendants  are  suggested  by  other  defendants.  I  do  not  accept 
pleas  of  guilty  on  condition  that  probation  be  given.  Frequently  I  insist  that  a  case 
go  to  a  jury  if  it  appears  to  me  that  a  prosecutor,  social  worker  or  others  are  interfering 
in  order  to  obtain  probation." 

"The  hope  for  probation  frequently  influences  the  plea  of  guilty." 

"Section  four  of  the  Act  states  the  conditions  of  release  on  probation:  "Release  on 
probation  shall  be  upon  the  following  conditions :  ( 1 )  That  the  probationer  shall  not, 
during  the  term  of  his  probation,  violate  any  criminal  law  of  the  State  of  Illinois,  or 
any  ordinance  of  any  municipality  of  said  state.  (2)  That  if  convicted  of  a  felony  or 
misdemeanor,  he  shall  not,  during  the  term  of  his  probation,  leave  the  state  without  the 
consent  of  the  court  which  granted  his  application  for  probation.  (3)  That  he  shall 
make  a  report  once  a  month,  or  as  often  as  the  court  may  direct,  of  his  whereabouts, 
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The  wide  discretionar)-  powers  given  the  courts  l)y  the  ])robation  act 
here  are  again  in  evidence.  The  court  may  appoint  a  probation  officer,  it 
may  appoint  adcHtional  officers,  and  it  may  appoint  a  chief  probation  officer. 
It  is  desirable  not  to  bind  the  hands  of  important  officers  with  rules,  but  the 
freedom  of  the  courts  in  matters  relating  to  probation,  in  this  particular,  has 
again  resulted  in  a  wide  variety  of  action.  In  some  jurisdictions  no  probation 
officer  at  all  has  been  appointed ;  in  others  a  part  time  officer,  who  carries  on 
a  business  along  with  his  probation  work,  gives  spasmodic  attention  to  the 
community's  probationers.  The  complaint  is  widespread  that  the  officers 
are  underpaid  and  that  competent  people  are  seldom  secured.  Cook  County 
with  its  complex  system,  as  usual,  presents  a  problem  of  its  own.^ 

It  was  supposed  that  judges  were  comparatively  free  from  political 
maneuvers,  and  that  they  would  exercise  great  care  in  the  selection  of  proba- 
tion officers,  therefore,  the  appointment  of  such  officers  was  placed  by  the 
act  with  them.  According  to  the  statute  the  judges  employ  and  discharge, 
and  the  county  commissioners  supply  the  funds.  The  events  of  the  last 
sixteen  years  (the  period  the  statute  has  been  in  force)  have  demonstrated, 
at  least  in  Cook  County,  that  the  judges  are  not  out  of  politics,  and  that 
occasionally  they  lapse  into  worldly  and  profane  pursuits.  Cook  County  has 
a  chief  and  forty  probation  officers.  Some  of  these,  we  have  found,  are 
faithful  to  their  tasks,  but  others  are  mere  time-servers  who  owe  their 
appointments  to  some  political  personage.  The  chief,  in  the  main,  is  one 
in  name  only.     He  does  not  employ  and  he  cannot  discharge.     If  an  officer 


conduct  and  employment,  and  furnish  such  other  information  relating  to  the  conditions 
of  his  probation,  as  may  from  time  to  time  be  required  by  rule  or  order  of  court,  to  the 
probation  officer  under  whose  charge  he  has  been  placed,  and  shall  appear  in  person 
before  the  court  at  such  time  as  the  court  may  direct  or  the  rule  of  court  provide.  (4) 
That  he  shall  enter  into  a  bond  or  recognizance  in  such  sum  as  the  court  may  direct,  with 
or  without  sureties,  to  perform  the  conditions  imposed,  which  shall  run  to  the  People 
of  the  State  of  Illinois  and  may  be  sued  on  by  any  person  thereunto  authorized  by  the 
court  for  the  use  of  the  parties  in  interest  as  the  same  may  appear. 

"And  the  court  may  impose  any  one  or  more  of  the  following  conditions:  (1)  That 
he  shall  make  restitution,  or  reparation,  in  whole  or  in  part,  immediately  or  within  the 
period  of  probation  to  the  person  or  persons  injured  or  defrauded.  (2)  That  he  shall 
make  contribution  from  his  earnings  for  the  support  of  those  dependent  upon  him  subject 
to  the  supervision  of  the  court.  (3)  That  he  shall  pay  any  fine  assessed  against  him  as 
well  as  the  costs  of  the  proceeding,  in  such  installments  as  the  court  may  direct  during 
the  continuance  of  the  probation  period." 

'  The  chief  probation  officer  of  Cook  County  outlines  some  of  the  activities  of  his 
department  relative  to  supervision  as  follows  (pages  6-7  Report  1925-1926)  :  "This  de- 
partment is  organized  along  the  lines  of  similar  departments  in  all  the  large  cities  in  the 
country.  The  city  and  county  is  divided  into  districts  as  compact  as  possible  with  due 
regard  to  transportation  lines,  and  an  officer  assigned  to  each  district.  Each  supervising 
officer  gets  to  be  known  as  the  probation  officer  in  that  district  and  it  is  his  duty  in  the 
course  of  his  supervision  to  aid  his  probationers  and  their  families  whenever  they  need 
it,  whether  it  is  charity,  aid  during  sickness,  help  in  getting  a  job,  straightening  out 
family  tangles  or  anything  else  which  appears  to  him  to  be  necessary  to  do  in  the  interest 
of  his  people.  Some  of  the  officers  are  required  to  be  in  court  during  part  of  each  day  for 
one-half  of  each  month,  and  the  other  half  is  spent  in  supervision.  Some  are  in  court 
all  day  and  have  few  if  any  under  supervision,  and  some  have  no  court  and  do  nothing 
but  supervision.  Each  officer  having  cases  for  supervision  is  expected  so  far  as  possible 
to  call  at  the  home  of  each  of  his  probationers  at  least  once  in  each  month  and_  to  make 
a  daily  written  report  showing  the  calls  made  and  such  information  as  they  get  in  regard 
to  each  case  and  these  reports  are  type-written  by  the  stenographers  into  the  history 
of  each  case.  Any  information  obtained  by  any  officer  in  court  with  reference  to  any 
probationer  is  brought  to  the  office,  called  to  the  attention  of  the  proper  officer  and  also 
written  up  in  the  record  of  the  case." 
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is  too  lazy  and  declines  to  go  out  on  an  assignment,  his  only  recourse  is  to 
report  his  case  to  the  judges,  and  relief  from  that  quarter  is  not  always 
forthcoming. 

How  the  judges  control  the  situation  is  illustrated  by  the  spectacle  of 
the  municipal  court  judges  meeting  in  solemn  council  and  dismissing  through 
action  taken  at  that  meeting  thirteen  probation  officers.  Such  proceeding 
can  be  nothing  short  of  detrimental  to  administration  of  probation.  It  had 
all  the  indicia  of  a  political  move.  No  doubt,  some  of  the  officers  deserved 
to  be  ousted  for  inefficiency,  but  the  matter  of  the  competency  of  the  officers 
dismissed  appears  not  to  have  weighed  in  the  action  of  the  judges.^ 

-  We  turn  again  to  the  comments  we  have  received 

•^"  ■  from  various  judges  in  the  state.  One  judge,  who  favored 

,  probation,  laid  the  emphasis  on  the  personnel  of  those 

■'  '-''     ■        administering  the  law,  stating:    "My  experience  in  the 

Juvenile  Court  causes  me  to  state  that  the  results  obtained  will  depend  almost 

entirely  upon  the  character,  education  and  ability  of  the  persons  employed 

to  put  them  into  effect,  and  in  order  to  get  such  persons  those  giving  the 

examinations  should  be  persons  highly  qualified  to  understand  the  needs." 

An  occasional  judge  thinks  that  in  his  jurisdiction  "cases  on  probation  are 

supervised  in  a  very  satisfactory  manner,"  others  are  critical,  some  denounce 

supervision  as  a  failure,  and  in  a  few  jurisdictions  there  is  none  at  all. 

In  answer  to  the  specific  question:  "In  your  opinion,  is  the  criminal  on 
probation  properly  supervised,"  one  wrote  "as  a  rule  he  is  not."  A  judge 
from  Cook  County,  which  has  an  organized  system  of  supervision,  gave  it 
as  his  opinion,  "because  of  the  inadequate  number  of  agents  the  criminals 
on  probation  in  Cook  County  are  not  properly  supervised."  This  judge  was 
also  of  the  opinion  that  "persons  are  admitted  to  probation  without  sufficient 
knowledge  as  to  the  environment,  disposition  and  antecedents."  Another 
judge  answered  cryptically  :  "I  do  not  believe  the  supervision  amounts  to 
a  row  of  pins,  but  it  draws  out  hundreds  of  thousands  of  dollars  of  the  honest 
tax-paying  people."  He  ended  up  by  stating,  "We  have  city,  county  and 
state  probation  departments  in  this  city  (Chicago),  each  overlapping  the 
other,  each  accumulating  valueless  records  and  constantly  increasing  the 
expense  of  their  maintenance." 

The  comment  was  general  that  the  supervising  officers  are  underpaid. 
The  range  in  the  various  jurisdictions  of  the  state  is  from  nothing,  in  those 
where  no  provision  is  made  for  supervision,  to  a  salary  of  $200  a  month  for 

*  One  of  the  Chicago  daily  newspapers  for  December  13,  1927,  carried  the  following 
account  of  this  meeting:  "Eight  judges  bolt  caucus;  13  employees  fired.  Eight  Demo- 
cratic municipal  judges  yesterday  bolted  a  meeting  of  the  jurists,  charging  that  the 
Republican  judges  had  held  a  private  caucus  and  oiled  the  machinery  for  getting  control 
of  the  probation  department  of  the  municipal  courts.  The  Republican  judges  remained 
at  the  meeting,  held  in  the  chambers  of  Chief  Justice  Harry  Olsen,  and  by  vote  ousted 
thirteen  probation  officers,  many  of  them  veterans  in  this  service.  The  charge  that  the 
election  was  a  sham,  since  decisions  had  been  made  at  a  Republican  caucus,  was  voiced 
by  Judge  John  J.  Rooney.  He  was  followed  from  the  chambers  by  judges  Peter  H. 
Schwaba,  Joseph  Burke,  Francis  Allegretti,  Francis  Borelli,  Philip  J.  Finnegan,  Matthew 
D.  Hartigan,  and  Frank  M.  Padden.  Probation  officers  who  failed  to  be  re-elected  were: 
John  Burk,  Margaret  Clagsens,  John  C.  Fleming,  Blanche  Gilmer,  Julia  Gleason,  Alma 
Hufmeyer,  John  T.  Kelley,  Louis  Levy,  E.  R.  Novak,  Louis  Ory,  S.  J.  Peterson,  John  P. 
Ready,  and  J.  A.  W.  Rees.  The  new  ones  thus  far  named  are:  Charles  Agnew,  Myrtle 
Danielson,  Marguette  Franke,  Lillian  Kensch,  Anna  Melin,  Abe  Nisberg,  J.  M.  Parker, 
Frank  Thompson,  John  Uberlein,  A.  C.  Westergaard,  and  Paul  Young." 
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the  officers  (aside  from  the  chief  and  his  assistants)  in  Cook  County.  In 
a  rather  thickly  populated  county  near  Chicago,  provision  is  made  for  one 
officer  at  a  salary  of  $500  a  year.  A  judge  from  that  jurisdiction  comments, 
"which  would  be  inadequate  if  he  was  called  upon  to  supervise  many  cases." 
One  judge  favors  the  probation  system  but  adds,  "My  only  objection  to  it  at 
the  present  time  is  that  it  affords  inadequate  salaries  for  persons  employed  to 
supervise  probation."     Another  commented  more  fully  as  follows: 

"A  probation  officer  for  the  circuit  court  in  each  county  at  reason- 
able compensation  should  be  provided  for  by  law.  Under  the  present 
statutory  provisions  there  is  no  fixed  compensation.  The  county  boards 
do  not  make  an  average  allowance  of  one  hundred  dollars  per  annum  for 
the  services  of  a  probation  officer  of  the  circuit  court.  Counties  ordi- 
narily have  a  probation  officer  who  is  appointed  by  the  county  court  and 
is  engaged  in  looking  after  delinquent  and  dependent  children.  Such 
officer  is  usually  a  woman  without  any  qualification  for  looking  after 
probationers  of  the  circuit  court. "^ 

.      ...  ,     .  .  The  offender  is  released  on  probation  subject  to 

no.       I    lOlaflOll   of  ,.^.  •/:     1  u      4-1  <-       c      4.-         r  -J 

„      ...        ^  conditions  specified  by  the  act.    Section  tour  provides: 

„     ,    ,.  ^  "Release  on  probation  shall  be  upon  the  foUow- 

Frobahon.  ■  ■,■,■ 

ing  conditions : 

"(1)  That  the  probationer  shall  not,  during  the  term  of  his  pro- 
bation, violate  any  criminal  law  of  the  state  of  Illinois,  or  any  ordinance 
of  any  municipality  of  said  state. 

"(2)  That  if  convicted  of  a  felony  or  misdemeanor,  he  shall  not, 
during  the  term  of  his  probation,  leave  the  state  without  the  consent  of 
the  court  which  granted  his  application  for  probation. 

"(3)  That  he  shall  make  a  report  once  a  month,  or  as  often  as  the 
court  may  direct,  of  his  whereabouts,  conduct,  and  employment,  and 
furnish  such  other  information  relating  to  the  conditions  of  his  proba- 
tion, as  may  from  time  to  time  be  required  by  rule  or  order  of  court, 
to  the  probation  officer  under  whose  charge  he  has  been  placed,  and  shall 
appear  in  person  before  the  court  at  such  time  as  the  court  may  direct 
or  the  rule  of  court  provide. 

"(4)  That  he  shall  enter  into  a  bond  or  recognizance  in  such  sum 
as  the  court  may  direct,  with  or  w-ithout  sureties,  to  perform  conditions 
imposed,  which  shall  run  to  the  people  of  the  State  of  Illinois  and  may 
be  sued  on  by  any  person  thereunto  authorized  by  the  court  for  the 
use  of  the  parties  in  interest  as  the  same  may  appear. 

"And  the  court  may  impose  any  one  or  more  of  the  following 
conditions : 

"(1)   That  he  shall  make  restitution,  or  reparation,  in  wdiole  or  in 


^  The  following  are  typical  replies  from  prosecuting  officers :  "One  placed  on  proba- 
tion has  not  been  properly  supervised  as  a  general  proposition  due  to  the  fact  that  we 
have  no  probation  officer  and  usually  the  person  to  whom  the  offender  is  paroled  is  inter- 
ested to  the  extent  that  he  does  not  wish  to  turn  the  fellow  in,  but  in  view  of  the  fact 
that  we  have  admitted  very  few  to  probation  I  think  that  the  system  has  not  been  abused." 

"Believe  supervision  of  probationers  varies  considerably,  considering  the  efficiency 
of  probation  officers,  and  is  a  matter  which  can  not  be  regulated  by  statute.  If  the 
courts  are  careful  to  appoint  energetic  efficient  probation  officers  and  the  State  the  same 
type  of  parole  agents,  the  supervision  of  probationers  and  parolees  should  both  be  satis- 
factory." 

It  should  be  observed  that  the  prosecuting  officers  in  their  answers  were  more  out- 
spoken that  supervision  is  not  ade(|iiate.  Frequently  the  replies  were  "by  no  means," 
"positively  no"  and  "absolutely  not." 
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part,  immediatel}-  or  within  the  period  of  probation  to  the  person  or 
persons  injured  or  defrauded. 

"(2)  That  he  shall  make  contribution  from  his  earnings  for  the 
support  of  those  dependent  upon  him  suliject  to  the  supervision  of  the 
court. 

"(3)  That  he  shall  pay  any  tine  assessed  against  him  as  well  as 
the  costs  of  the  proceeding,  in  such  installments  as  the  court  may  direct 
during  the  continuance  of  the  probation  period."^ 

Section  six  of  the  act  outlines  the  procedure  to  be  followed  in  case  a 
probationer  is  reported  for  a  violation.  Upon  the  report  of  a  probation 
ofificer  or  other  satisfactory  proof  of  violation  by  the  probationer  the  court  may 
revoke  and  terminate  the  same  and  issue  a  warrant  for  his  arrest.  This 
warrant  runs  throughout  the  state  and  may  be  served  by  any  probation  officer 
in  the  state  or  any  officer  authorized  to  serve  criminal  process.  When  the 
probationer  is  brought  before  the  court  for  violation  the  court  ;nay  enter  a 
rule  that  the  probationer  show  cause  wh}-  his  probation  should  not  be 
terminated,  judgment  entered,  and  sentence  imposed  upon  the  original  con- 
viction. If  the  court,  when  the  probationer  is  brought  before  it,  is  of  the 
opinion  that  the  interests  of  justice  do  not  require  the  imposition  of  sentence 
and  that  the  probationer  should  be  recommitted  to  the  care  of  the  probation 
officer,  it  may  discharge  him  from  arrest  and  may  again  place  him  under  the 
care  of  the  officer,  subject,  however,  to  the  maximum  limitation  of  probation. 
But  should  the  court  be  of  the  opinion  that  the  interests  of  justice  require  that 
sentence  be  imposed,  it  becomes  its  duty  so  to  do.     In  computing  the  period 


^  When  an  offender  is  placed  on  probation  in  Cook  County  he  is  given  a  card  reading 
on  one  side  as  follows : 

"STATE  OF  ILLINOIS 

s.s Court 

To 192.. 

In  order  to  give  you  an  opportunity  to  reform  without  punisliment  the  Court  has 

placed  you  on  probation  for  the  period  of    year    

in  the  care   of   a   Probation   Officer. 

YOU  MUST  OBSERVE  THE  FOLLOWING  CONDITIONS: 
L     Obey  all  court  orders.   This  includes  the  payment  of  costs,  restitution,  or  contribution, 

when  ordered  by  the  court. 

2.  You  must  not  violate  any  Criminal  Law  of  the  State  of  Illinois  or  any  ordinance  of 
any  Municipality  of  said  State. 

3.  You  must  not,  during  the  term  of  your  probation,  leave  the  State  without  the  consent 
of  the  Court. 

4.  Report   promptly   to   your   Probation   Officer  as   required   on   the   back   of   this   card. 
Work  regularly,  keep  good  company  and  indulge  in  no  bad  habits. 

If  any  of  these  conditions  are  violated,  you  will  be  surrendered  to  the   Court    for 
sentence." 

The  reverse  side  of  the  card  reads : 

"PROBATION  OFFICE 
COOK  COUNTY 

1128  Court  House 

CHICAGO 

You  are  required  to  report  at  the  Probation  Office  once  each  month  on  the  day  here 

indicated,  during  your  probation   period.     Probation   Day    of  each 

month.  Notify  the  Probation  Office  immediately  of  any  change  in  your  address.  Failure 
to  comply  with  these  instructions  will  result  in  your  surrender  to  the  Court.  Office  hours, 
9  a.  m.  to  5  p.  m.  Mondays,  9  a.  m.  to  8  p.  m. 
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for  which  the  violator  is  to  be  confined,  the  statute  provides,  the  time  between 
his  release  upon  probation  and  his  return  to  custody  shall  not  be  taken  to 
be  any  part  of  the  term  of  his  sentence. 

The  probation  period,  it  is  provided  by  the  act,  shall  not  exceed  six 
months  in  cases  of  violation  of  a  municipal  ordinance,  and  one  year  in  case 
of  other  offenses.  When  the  probation  period  has  been  served,  it  becomes 
the  duty  of  the  probation  officer  to  report  to  the  court  on  the  conduct  of 
the  probationer,  and  the  court  may  then  discharge  him  from  further  super- 
vision, or  the  court  may  extend  the  probation  period  not  to  exceed  six 
months  if  the  oiifense  involved  was  the  violation  of  a  municipal  ordinance, 
and  not  to  exceed  one  year  in  other  offenses. 

„     ,      .        n       ;  We    have    tabulated    some    statistics    from 

'       .     „  ,  Look  County,  runnme  over  a  period  of  years, 

in  General.  ...        ■'    .  °  ■  u  ^■ 

givmg  impressions  concerning  probationers  on 

their  discharge  as  to  whether  they  were  satisfactory,  doubtful  or  unsatis- 
factory risks.  These  statistics  we  have  taken  from  the  records  and  reports 
of  the  chief  probation  officer.  The  period  studied  was  from  October  1,  1921, 
to  September  30,  1926.  Table  30  shows  that  during  that  period  a  total  of 
24,126  probationers  were  discharged  by  the  courts,  and  that  out  of  that 
number  according  to  the  classifications  of  the  Probation  Office,  876  were 
regarded  as  doubtful  risks,  and  4,439  as  unsatisfactory.  Further,  276  were 
sent  to  the  House  of  Correction  and  28  to  the  penitentiaries  or  the  reform- 
atory. A  total  of  18,395  were  classified  as  satisfactory.  Table  31  shows  the 
division  by  courts.^ 

Table  30 

Record  of  Probationers  Discharged  during  the  period  from  October  1,  1921,  to  Sep- 
tember 30,  1926,  by  all  courts  according  to  years  and  the  results  as  given  by  the  officers 
in  charge  of  each  case. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Year                                           factory  ful  factory  H.  of  C.  Pontiac  Dead  Total 

1921-1922  2,868  94          733  —  —  15  3,710 

1922-1923  3,638  167          815  53  6  26  4,705 

1923-1924  3,656  143          687  61  8  25  4,580 

1924-1925  4,288  227  1,022  108  6  18  5,669 

1925-1926  3,945  245  1,182  54  8  28  5,462 

Total   18,395  876       4,439  276  28  112       24,126 

Table  31 

Record  of  Probationers  Discharged  during  the  period  from  October  1,  1921,  to  Sep- 
tember 30,  1926,  showing  those  received  from  the  Criminal  Court  of  Cook  County  and 
those  received  from  the  Criminal  Branches  of  the  Municipal  Court  of  Chicago. 

Satis-       Doubt-  Unsatis-  Pen.  or 

factory         ful       factory    H.  of  C.  Pontiac     Dead      Total 

Criminal    1,829  44  597  18  29  13         2,532 

Municipal    16,566  832       3,773  321  3  99       21,594 

Total    18,395  876       4,370  339  32  112       24,126 

We  draw  the  reader's  attention  to  the  fact  that  such  tables  as  the  above 
are  helpful  but  cannot  be  wholly  accurate.     They  give  only  the  probation 

*  The  figures  in  these  tables  and  those  that  follow  show  some  slight  discrepancies. 
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officers'  impressions  and  judgment  as  to  the  probationers  discharged.  Posi- 
tive and  accurate  information  cannot  be  had  in  matters  of  this  kind,  since, 
to  have  that,  it  would  be  necessary  to  gaze  into  the  future  with  the  magical 
powers  of  a  soothsayer.  Further,  all  the  persons  discharged  are  not  likely 
to  remain  in  the  same  jurisdiction  for  a  long  period,  and  while  a  search 
might  be  made  through  the  finger  print  records  of  the  Federal  Bureau  of 
Criminal  Investigation,  yet  not  all  offenses  are  there  catalogued. 

In  Table  32,  that  follows,  there  is  recorded  the 
II  .  Ciame.  en.  impression  of  the  probation  results  for  men  discharged 
by  the  Criminal  Court  of  Cook  County  during  a  period  of  years  from  October 
1,  1921,  to  September  30,  1926,  listed  according  to  offenses.  In  the  main, 
the  tabulations  carry  their  own  story.  We  note  for  the  attention  of  the  reader 
that  among  the  more  frequent  crimes,  robbery  showed  but  16  per  cent  of 
doubtful  or  unsatisfactory  cases;  larceny  28  per  cent;  embezzlement  29  per 
cent ;  burglary  32  per  cent,  and  the  confidence  game  the  high  percentage 
of  42. 

Table  32 — Men 

(Criminal  Court  of  Cook  County) 

Probation   results   of   men   discharged  during   the   period   from   October   1,    1921,   to 
September  30,  1926,  according  to  offenses  for  which  probation  was  granted. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Offenses                                         factory  f ul  factory  H.  of  C.  Pontiac  Dead  Total 

Abduction  2  —  —  —  —  —  2 

Adultery    2  —  —  —  —  —  2 

Assault    51  3  7  1  2  —  64 

Assault  and  battery 3  —  2  —  —  —  5 

Assault  to  murder 7  —  2  —  —  —  9 

Assault  to  rob 7  —  2  —  1  —  10 

Assault  with  deadly  weapon....        1  —  —  —  —  —  1 

Attempted   burglary 46  1  18  —  2  —  67 

Attempted  confidence  game —  —  1  —  —  —  1 

Attempted  larceny 2  —  —  —  —  —  2 

Attempted  robbery 9  2  3  —  —  —  14 

Bigamy    6  —  2  —  —  —  8 

Burglary  253  3  104  5  8  2  375 

Carrying  concealed  weapons ....        1  —  —  —  —  —  1 

Confidence  game 94  5  61  —  3  1  164 

Conspiracy    —  —  1  —  —  —  1 

Contributing  to  delinquency....  42  —  2  —  —  —  44 

Disorderly  conduct 4  —  —  —  —  —  4 

Drawing  check  with  N.  S.  F...  1  —  —  —  —  —  1 
Driving   auto  without  owner's 

consent  1  —  —  —  —  —  1 

Embezzlement    63  2  23  —  1  —  89 

False  pretenses 16  —  6  —  —  —  22 

Forgery   19  1  5  —  —  —  25 

Larcen'v   312  10  104  2  3  3  434 

Grand  larceny 165  2  50  2  2  1  222 

Petit  larceny 360  8  130  7  6  3  514 

Malicious  mischief 5  —  7  —  —  —  12 

Nonsupport    2  —  2  —  —  —  4 

Receiving  stolen  property 68  —  8  —  —  1  77 

Robbery .' 103  1  18  1  —  1  124 

Violation  of  city  ordinances....        1  —  1  —  —  —  2 

Violation  of  motor  vehicle  laws        4  1  —  —  —  —  5 

Violation  of  prohibition  laws...        2  —  —  —  —  —  2 

Other  offenses ^...      62  1  18  —  —  —  81 

Total   1,714  40  577  18  28  12       2,389 
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In  Table  ?>3  are  listed  similar  records  for  the  Municipal  Court  of  Cook 
County.  Here  the  portion  of  cases  recorded  as  doubtful,  unsatisfactory  or 
having  House  of  Correction,  penitentiary  or  reformatory  involvements,  is 
22  per  cent.  This  should  be  compared  with  Criminal  Court  statistics  of 
Table  32  where  the  percentage  was  28. 

Table  33 — Men 
(Municipal  Court  of  Chicago) 

Probation  results  of  vicn   discharged  during   the  period   from  October   1,   1921,  to 
September  30,   1926,  according  to  offenses  for  which  probation  was  granted. 

Satis- 

Offenses  factory 

Abandonment  — 

Adultery    56 

Assault    440 

Assault  and  battery 45 

Assault  with  deadly  weapon..  32 

Assault  to  rob 11 

Attempted  burglary 2 

Attempted  larceny 7 

Attempted  robbery 3 

Carrying  concealed  weapons. . .  803 

Concealing  mortgaged  property  2 

Confidence  game 49 

Contributing  to  delinquency...  358 

Contributing   to  dependency ...  67 

Disorderly    conduct 4,956 

Driving  car  while  intoxicated..  53 

Driving    car    without    owner's 

consent  2 

Embezzlement    5 

False  pretenses 180 

Fornication 48 

Indecent   exposure 7 

Inmates  disorderly  house 54 

Keepers  disorderly  house 82 

Larceny   2,534 

Grand  larceny 2 

Malicious  mischief 68 

Nonsupport 1,198 

Obtaining  goods  on   false  pre- 
tenses     2 

Receiving  stolen  property 161 

Robbery  — 

Running  gambling  house 3 

Gambling   ofifenses 40 

Selling  mortgaged  property...  3 

Violating  misc.  city  ordinances  129 

Violating  motor  vehicle  laws..  1,232 

Violating  park  ordinances 12 

Violating  prohibition  laws 831 

Violating  misc.  ordinances 43 

Other  offenses 126 

Total   13,646  667       2,853  290  3  80     17,539 
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Table  34 — Men 
(Criminal  Court  of  Cook  County) 

Probation   results  of   men  discharged  during  the   period   from   October    1,   1921,   to 
September  30,  1926,  according  to  judges  who  granted  probation. 

Satis-     Doubt-  Unsatis-  Pen.  or 

Judges                                           factory  ful       factory  H.ofC.  Pontiac     Dead  Total 

Barnes  10  —  2  —  —  —  12 

Barrett  13  —  2  —  —  —  15 

Brentano  1  —  1  —  —  —  2 

Brothers    29  —  —  —              1              1  31 

Caverlv   25  —  11  —  —  —  36 

Cook 6-10  1  _  _  17 

Crowe    9  1  5  —  —  —  IS 

David  70  2  34  —  —  —  106 

Dever  15  —  3  —  —  —  18 

DeYoung 3  1  5  —  —  —  9 

Eller    20  —  1  1  —  —  22 

Fisher    62  3  25  —             2  —  92 

Fitch    38  1  7  —  —             1  47 

Foell    13  —  2  —  —             1  16 

Friend   60  1  13  1  —  —  75 

Gemmell    12  —  4  —  —  —  16 

Gridlev    2  —  1  —  —  —  3 

Hebe!   20  2  5  —             1  —  28 

Holdom   15  —  4  —  —  —  19 

Hopkins    ..81  3  31  1  —              1  117 

Hurler 51  2  7  —              1  —  61 

Johnston    14  —  10  —  —  —  24 

Kavanaugh  43  —  15  1              1              1  61 

Kersten   191  8  109  —              3              1  312 

Lewis 28  —  17  —  —  —  45 

Lindsav    100  1  34  2             1              1  145 

Lvnch 45  —  19  3              1  —  68 

McDonald  22  2  3  —  —              1  28 

McGoortv  22>  2  11  1              1  _  48 

McKinlev,   M.   L 136  5  36  —              4              2  183 

Miller 27  1  6  —              l  _  35 

O'Connor    10  —  2  —  —  —  12 

Pam 67  —  34  2  —  —  103 

Rush  15  —  1  _  _  _  16 

Sabath   4  —  2  —  —  —  6 

Scanlan   28  —  8  —              1  —  i7 

Steflfen   17  —  6  1  —  —  24 

Stewart   —  —  1  —  —  —  1 

Sullivan,  J.J 125  2  24  —              1  —  152 

Sullivan,  P.  L 49  —  7  —              1  —  57 

Swanson   46  1  15  —  —              1  63 

Taylor  6  —  1  —  —            —  7 

Torrison    1  —  —  —            —            —  1 

Thompson  8  —  1  —            —            —  9 

Wells  31  —  8  1            —            —  40 

Williams  68  —  19  2              1              1  91 

Wilson   38  2  11  -               1             -  52 

Windes    4  —  —  —            —            —  4 

Zeman    3  —  4  —            —            —  7 

Total    1,714  40  577  17           28            12  2,388 
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Table  35 
(Municipal  Court  of  Chicago) 

Probation   results   of   men   discharged  during   the   period   from   October   1,   1921,   to 
September  30,  1926,  according  to  judges  who  granted  probation. 


Satis- 
Judges  factory 

Adams   913 

Allegretti    275 

Anderson 2 

Barasa  138 

Bedinger   4 

Borelli  309 

Bugee  453 

Burke 296 

Campbell   34 

Carpenter    — 

Carrier 57 

Caverly    21 

Chapman  9 

Cook 16 

Crabtree    8 

Curran  243 

Doyle 77 

Eberhardt  153 

Ehler   120 

Eller  187 

Fetzer    497 

Finnegan 178 

Fisher    Ill 

Fitch 25 

Fort   ; 2 

Fry   1 

Gemmill  117 

Gentzel    353 

George  45 

Gilster   80 

Gordon  9 

Graham  2 

Grover  2 

Gualano  1 

Haas 645 

Hamlin    67 

Harris   80 

Hartigan  29 

Hayes 565 

Hazen    3 

Heap    64 

Helander  845 

Hill 4 

Holmes    183 

Huey    4 

Immenhausen  138 

Jacobs    467 

Jarecki  3 

Jonas   483 

Jones    1 

LaBuy   256 

Lauker  5 

Laughlin   2 

Lawler  2 

Lupe  119 

Luster   79 
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Table  35 — Continued 

Satis-  Doubt-  Unsatis- 

Judges                                         factory  ful  factory    H.  ofC. 

Lyle   66  9  29            — 

McCarthy  175  13  48              2 

McKinley   418  7  93              4 

Miller 6  —  1           — 

Moran 3  —  6            — 

Morgan  796 

Nauert   5 

Newcomer    128 

O'Connell    330 

Olson  5 

Orr  12 

O'Toole   56  2  15 

Padden 47  3  17 

Peden    11  2  9 

Prindiville 121  2  21 

Richardson   295  17  60 

Reed  1  —  1 

Roonev    70  6  8 

Schulman    370  20  48 

Schwaba    573  29  72, 

Smith  1  —  — 

Stewart   23  —  9 

Sullivan,  D.  W 67  2  12 

Sullivan,  F 19  1  5 

Swanson   8  1  5 

Trude,  D.  P 592  39  143 

Trude,  S.  H 378  13  95 

Viner   4  —  1 

Walker    201  6  33 

Ward   •       8  1  4 

Weaver   34  2  8 

Wells  31  2  4 

Williams  10  4  2            — 

Total    13,646  667  2,851  291 
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^  ,,.  In   Tables   36   and   37,   that    follow,   similar 

iiQ.     c>anie:    Women.         *.  u  i  4.-  j      r  u  ^• 

^  tabulations    are    made    for    women    probations, 

according  to  offenses,  as  were  made  for  the  men  in  Tables  32  and  33. 
Approximately  only  20  per  cent  of  the  women  discharged  after  probation  by 
the  Criminal  Court  were  regarded  as  bad  risks.  The  reader  should  compare 
this  with  the  tabulations  in  Table  32  for  the  men  where  the  results  showed 
28  per  cent.  Table  37  dealing  with  women  discharged  from  the  Municipal 
Court,  shows  a  bad  risk  percentage  of  28.  The  percentage  in  Table  33  of 
men  discharged  from  the  same  court  was  but  22.  Thus  the  Criminal  Court 
showed  the  highest  percentage  of  satisfactory  cases  for  the  women  and  the 
Municipal  Court  for  the  men. 

The  probations  from  the  Criminal  Court  in  the  larceny  cases  for  the 
men  as  tabulated  in  Table  32  showed  27  per  cent  doubtful  and  unsatisfactory. 
The  percentage  for  the  women  given  probation  on  larceny  from  the  same 
court  tallies  exactly.  In  the  probation  of  women  from  the  Municipal  Court 
after  the  crime  of  larceny  the  portion  of  bad  risks  is  26  per  cent.  Unsatis- 
factory results  particularly  were  registered  for  cases  involving  disorderly 
conduct  (28  per  cent),  keepers  of  disorderly  houses  (34  per  cent),  and 
inmates  of  disorderly  houses  (48  per  cent). 
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Table  36— Women 

(Criiiii)ial  Court  of  Cook  County) 

Probation  results  of  women  discliargcd  during  the  period  from  October   1,  1921,  to 

September  30,   1926,  according  to  offniscs  for  which  probation  was  granted. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Offenses                                       factory  ful  factory  H.  of  C.  Pontiac  Dead     Total 

Abortion    1  —  —  —  —  —  1 

Assault  3  —  —  —  —  —  3 

Bigamy  2  —  —  —  —  —  2 

Burglary    1  —  —  —  —  —  1 

Carrying  concealed  weapons 1  —  —  —  —  —  1 

Confidence  game    4  —  5  —  —  1  10 

Contempt  of  court   3  —  —  —  —  —  3 

Contributing  to  delinquency 1  —  —  —  —  —  1 

Embezzlement  4  —  —  —  —  —  4 

False  pretenses 1  —  —  —  —  —  1 

Forgery    7  —  —  —  —  —  7 

Larceny    14  1  5  —  —  —  20 

Petit  larceny 36  3  8  1  1  —  49 

(irand   larceny    6  —  2  —  —  —  8 

Receiying  stolen  property 17  —  1  —  —  —  18 

Robbery   ' 8  —  1  —  —  —  9 

Other  ofifenses   6  —  —  —  —  —  6 

Total    lis  4  22  1  1  1  144 

T.VBLE  37 — Women 

(Municipal  Court  of  Chicago) 

Probation  results  of  xvomcn  discharged  during  the  period  from  October  1,  1921,  to 
September  30,  1926,  according  to  offenses  for  which  probation  was  granted. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Offenses                                       factory  ful  factory  H.  of  C.  Pontiac     Dead      Total 

Adultery    57  9  15  —  —  —  81 

.\ssault   87  3  9  —  —  —  99 

Assault  with  attempt  to  rob....        2  —  —  —  —  —  2 

Assault  and  battery 5  —  —  —  —  —  5 

Assault  with  deadly  weapon....        3  —  —  —  —  —  3 

Carrying  concealed  weapons....       15  1  —  1  —  —  17 

Confidence  game  5  —  —  —  —  —  5 

Contempt  of  court 1  —  —  —  —  —  1 

Contributing  to  delinquency....      7i  6  13  3  —  1  96 

Contributing  to   dependencv.  .  .  .      82  2  23  4  —  1  112 

Disorderly  conduct    ......' 521  40  157  6  —  —  724 

Driying  auto  while  intoxicated.  .         1  —  —  —  —  —  1 

Embezzlement    3  —  —  —  —  —  3 

False  pretenses   48  1  20  1  —  —  70 

Failed  to  pay  hotel  bill 1  —  —  —  —  —  1 

Fornication     41  4  9  —  —  —  54 

Gambling  offenses    3  — •  —  —  —  —  3 

Inmates  disorderly  house 171  18  138  5  —  2  334 

Keepers   disorderly   house 87  9  37  1  —  3  137 

Larceny     493  18  160  4  —  3  678 

Petit  larency 836  2,2  255  4  —  6  1,133 

Malicious  mischief  4  —  1  —  —  —  5 

Patrons  disorderly  house 4  —  4  —  —  —  8 

Receiying  stolen  property 39  —  2  —  • —  —  41 

Soliciting    ' 52  7  36  1  —  —  96 

Violating  misc.  city  ordinances.      22  1  7  —  —  —  30 

Violating  motor  yehicle  laws...      20  2  1  —  —  —  23 

Violating  prohibition   laws 213  8  15  1  -  1  238 

Other  offenses    31  5  19  —  —  1  56 

Total   2,920  166  921  31  -  18  4,056 
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Table  38 — WomkiV 

(Criminal  Court  of  Cook  County) 

Probation  results  of  women  discharged  during  the  period   from  October   1,  1921,  to 
September  30,  1926,  according  to  judges  who  granted  the  probation. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Judges                                          factory  ful  factory  H.ofC.  Pontiac  Dead     Total 

Barnes    1  —  —  —  —  —  1 

Barrett  1  —  —  —  —  —  1 

Bugee  —  —  1  —  —  —  1 

Caverly  4  1  —  —  —  —  5 

Cook  1  —  —  —  —  —  1 

David    1  —  —  —  —  —  1 

Dever    1  —  —  —  —  —  1 

Eller   2  —  —  —  —  1  3 

Fisher  4  —  1  -  —  —  5 

Fitch  1  —  3  —  —  —  4 

Foell   1  —  —  —  —  —  1 

Friend  2  —  —  —  —  —  2 

Gemmell   4  —  —  —  —  —  4 

Gridlev  1  —  —  —  —  —  1 

Hebel    2  —  —  —  —  —  2 

Holdom    —  —  1  —  —  —  1 

Hopkins   5  —  1  —  —  —  6 

Hurley    3  —  1  —  —  —  4 

Johnston  1  —  — ■  —  —  —  1 

Kavanaugh 2  —  1  —  —  —  3 

Kersten  10  1  4  —  —  —  15 

Lewis    1  —  1  1  —  —  3 

Lindsay    1  —  2  —  —  —  3 

Lvnch   4  —  1  —  —  —  5 

McDonald   3  —  —  —  —  —  3 

McGoorty 4  —  2  —  —  —  6 

McKinlev  5  —  —  —  —  —  5 

Miller   .' 3  —  —  —  —  —  3 

Pam 6  —  2  —  —  —  8 

Rush   1  —  —  —  —  —  1 

Scanlan  1  1  —  —  —  —  2 

Stefifen    7  —  —  —  —  —  7 

Sullivan,  D.  E 3  _  _  _  _  _  3 

Sullivan,  J.  J 7  —  1  —  —  —  8 

Sullivan,  P.  J 3  _  _  _  _  _  3 

Swanson  2  —  —  —  —  —  2 

Wells    8  1  —  —  —  —  9 

Williams 6  —  1  —  1  —  8 

Wilson    3  —  —  —  —  —  3 

Total  115  4  23  1  1  1  145 

Table  39 — Women 

(Municipal  Court  of  Chicago) 

Probation  results  of  zvoiien  discharged  during  the  period   from  October  1,  1921,  to 
September  30,  1926,  according  to  judges  who  granted  the  probation. 

Satis-  Doubt-  Unsatis-  Pen.  or 

Judges                                          factory  ful  factory  H.ofC.  Pontiac 

Adams  79 

Allegretti    14 

Anderson 3 

Barasa 17 

Bedinger   1 

BorelH  67 

Bugee  60 

Burke 35 

Carrier 6 
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Table  39 — Women — Continued 

Satis-  Doubt-  Unsatis-  Pen.  or 

Judges                                            factory        ful  factory    H.  of  C.  Pontiac  Dead  Total 

Caverly    5  —  —  —  —  —  5 

Chapman   2  —  —  —  —  —  2 

Cook 15  2  5  —  —  —  22 

Crabtree    1  —  —  —  —  —  1 

Curran     21  —  2  —  —  —  23 

Eberhardt    145  4  71              3  —  —  223 

Ehler   25  1  4  —  —  —  30 

Eller 32  1  5  —  —  —  38 

Fetzer    122  6  17  —  —  1  146 

Finnegan   42  1  8  —  —  —  51 

Fisher    17  2  3  —  —  —  22 

Fitch    5  —  —  —  —  —  5 

Fort   2  —  —  —  —  —  2 

GemmeH    42  4  10  —  —  1  57 

Gentzel    52  3  5              1  —  —  61 

George  •. 12  —  3  —  —  —  15 

Gilster   2  —  2  —  —  —  4 

Haas    193  9  66              3  —  —  271 

Hamlin    13  1  11  —  —  —  25 

Harris   25  1  17  —  —  1  44 

Hartigan  21  1  4  —  —  —  26 

Hayes    204  4  74  —  —  2  284 

Hazen    1  —  —  —  —  —  1 

Heap    61  6  26  —  —  —  93 

Helander   23  2  17              1  —  1  44 

Holmes    48  5  14              1  —  2  70 

Immenhausen    150  17  110  —  —  —  277 

Jacobs    58  2  11             2  —  —  73 

Jonas    6  —  3  —  —  1  10 

Hill    1  —  —  —  —  —  1 

LaBuy   25  6  4  —  —  —  35 

Lane  1  —  —  —  —  —  1 

Lupe  12  —  1  —  —  —  13 

Luster    2  —  —  —  —  —  2 

Lvle   41  2  15  —  —  —  58 

McCarthy   28  1  10  —  —  —  39 

McKinlev    27  1  7  —  —  —  35 

Morgan  ' 75  6  19              5  —  1  106 

Moran    1  —  —  —  —  —  1 

Newcomer    42  2  12  —  —  1  57 

O'Connell    31  —  3  —  —  1  35 

Olson  4  —  1  —  —  —  5 

O'TooIe  16  —  8  —  —  —  24 

Padden    57  3  28              2  -  1  91 

Prindiville    l 71  —  11              1  —  1  84 

Richardson   147  7  34  —  —  —  188 

Rooney 32  4  5  —  —  1  42 

Schulman    124  7  36  —  —  —  167 

Schwaba   79  9  17  —  —  —  105 

Smith   1  —  —  —  —  —  1 

Stewart   25  —  4  —  —  —  29 

Sullivan,  D.  W 12  —  4  —  -  —  16 

Sullivan,  F 22  —  10  -  -  —  32 

Swanson    2  —  —  —  —  —  2 

Trude,  D.  P 219  26  91              J  -  2  342 

Trude,  S.  H 109  4  23              3  -  1  140 

Viner   1  —  2"  —  -  —  3 

Walker    47  3  11              2  -  -  63 

Ward  7  1  1              1  -  -  10 

Weaver   4  —  —  —  —  —  4 

Wells   14  —  3  -  -  -  17 

Williams  10  —  1  -  —  —  11 

Total    2,918  167  917  31  -  19  4,052 
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We  now  turn  to  comments  received  from 

120.     Same:    Comments         •    ,  •  •  ^        r    ^u        i.  4.        t-i 

judges    m    various    parts    of    the    state,      ihe 

of  Judges  and  inquiry  was  made  of  them,  "About  what  pro- 

State  s  Attorneys.         portion     of     the     persons     on     probation     are 

apprehended  violating  probation  or   committing  new   crimes?"     To  this   a 

down-state  judge  repHed :    "20  per  cent.     In  other  words,  my  experience  for 

the  past  five  years  indicates  that  80  per  cent  of  probationers  make  good." 

Another  thought,  "about  one  in  four."    Still  another  placed  it  at  25  per  cent. 

One,  possibly  more  pessimistic,  wrote,  it  is  "impossible  to  state,  but  it  is  a 

very  great  per  cent."     Another  replied,  "I  am  advised  that  more  than  80 

per  cent  of  the  prisoners  placed  on  probation  profit  by  the  experience  and 

that  less  than  10  per  cent  are  apprehended  violating  probation."     Finally, 

one  judge  wrote  in  his  jurisdiction  "not  over  3  per  cent  violated." 

A  similar  inquiry  was  addressed  to  various  state's  attorneys.  One 
replied,  "about  20  per  cent  in  this  locality"  violate.  Another  gave  his 
opinion,  "in  this  county  about  twenty-five  per  cent  should  be"  apprehended 
for  violations.  One  state's  attorney  wrote  that  in  his  jurisdiction  "about 
one-half  of  those  on  probation  violate."  The  impression  of  another  was 
that  "many  persons  violate  the  probation  and  are  apprehended  violating 
other  laws." 

The  general  comment  from  prosecuting  officers  in  down-state  counties 
bespoke  the  success  of  probation.  One  wrote  "less  than  10  per  cent"  violate. 
The  estimate  of  another  was  that  "less  than  fifteen  per  cent  of  our  proba- 
tioners have  not  made  good."  Another  placed  the  proportion  of  unsatis- 
factory cases  at  five  per  cent.  One  wrote  that  in  his  county  there  had  been 
only  "two  or  three  violations  in  nearly  seven  years."  Another  found  that 
about  3  per  cent  violated  in  his  county,  and  one  wrote  "in  my  county  the 
per  cent  has  been  small  because  of  the  strict  requirements  necessary  to  be 
shown  before  probation  is  granted." 

1.  The  Committee  found  that  there  is  a  wide- 

1   n-    r-  spread  misunderstanding  and  misinformation  in  the 

'  ^  ■         general  public  about  the  history,  purposes,  operation, 

and  results  of  the  indeterminate  sentence,  parole  and  probation  in  Illinois. 

2.  The  Committee  finds  that  parole  arose  as  a  redefinition  by  legislative 
action  of  the  Governor's  power  of  pardon  and  commutation  of  sentence,  and 
differs  from  a  pardon  in  being  a  conditional  release  under  supervision  for  a 
certain  period  after  leaving  the  penal  or  reformatory  institution.  Since  the 
introduction  of  parole,  the  number  of  pardons  has  declined  until  in  the  year 
ending  June  30,  1926,  only  eight  were  granted. 

3.  The  Committee  finds  that  the  strongest  argument  for  the  inde- 
terminate sentence  and  parole  consists  in  the  protection  for  society  it  aflfords, 
not  only  through  the  opportunity  for  reformation  of  the  criminal  under 
supervision,  but  through  its  use  as  an  instrument  to  return  the  parole  violator 
to  the  penitentiary  without  the  delays  and  technicalities  of  court  procedure. 

4.  The  actual  time  served  by  the  criminal  in  penitentiaries  and  reforma- 
tories is  longer  under  sentences  fixed  by  the  Parole  Board  than  when  flat 
sentences  were  fixed  by  the  courts.  Under  the  system  of  parole  since  1897, 
the  period  of  incarceration  in  the  Illinois  State  Penitentiary  at  Joliet  has 
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increased  from  1.9  to  2.6  years;  in  the  Southern  llHnois  Penitentiary  at 
Menard  from  2.0  to  2.4  years;  in  the  llhnois  State  Reformatory  at  Pontiac 
from  1.5  to  2.1  years. 

5.  The  critics  of  parole  would  substitute  longer  sentences  for  the  parole 
system.  But  if  the  average  time  served  were  increased  one  year,  this  would 
require  the  immediate  construction  of  new  penitentiaries  and  reformatories, 
and  an  addition  to  the  present  expenditure  for  maintenance  of  approximately 
$1,000,000  to  $1,500,000. 

6.  The  Connnittee  finds  that  there  is  a  general  distrust  on  the  part  of 
the  public  of  the  freedom  of  the  Parole  Board  from  political  influence.  The 
Committee  finds  that  any  such  general  belief  on  the  part  of  the  public  or 
among  the  paroled  men  themselves  is  detrimental  to  the  best  workings  of 
the  Parole  Board. 

7.  The  Committee  finds  that  prior  to  the  amendment  of  1927  to  the 
Civil  Administrative  Code  Act  of  1917  the  placing  of  the  sole  power  of 
administering  paroles  upon  the  Supervisor  of  Paroles  was  too  great  a  burden 
of  responsibility,  and  that  he  was  provided  with  inadequate  assistance  and 
funds  to  cope  with  the  situation  of  over  7,500  men,  women,  boys,  and  girls 
in  the  two  penitentiaries,  reformatory,  and  the  two  training  schools  under 
his  parole  jurisdiction.  The  cases  coming  before  the  Parole  Board  were  too 
numerous  (1,531  in  1926)  to  receive  sul^cient  consideration.  The  stafT  of 
officers  supervising  men  on  parole  was  too  small  to  give  the  degree  of  over- 
sight contemplated  by  the  statutes.  As  a  consequence,  a  large  number  of  per- 
sons, estimated  by  the  Committee  at  from  one- fourth  to  one-third  of  the 
inmates  of  the  penitentiaries  and  reformatory,  remained  in  these  institutions 
whose  cases  demanded  immediate  serious  consideration  for  parole. 

8.  .The  legislative  changes  of  1927  proposed  by  the  Honorable  Hinton 
G.  Clabaugh,  the  Supervisor  of  Paroles,  were  designed  to  deal  with  this 
emergency.  The  measures  enacted  into  law  made  provision  for  establish- 
ment of  the  Parole  Board  with  nine  members  in  addition  to  its  chairman, 
the  granting  of  the  power  of  parole  previously  held  by  the  Supervisor  of 
Paroles  to  this  Board,  and  a  greatly  increased  appropriation  for  parole 
administration.  The  measure  proposing  to  give  the  Board  the  power  to 
require  attendance  of  witnesses  at  its  hearings  by  subpoena  passed  in  the 
Senate  but  failed  in  the  House.  Other  important  measures  sponsored  by 
Mr.  Clabaugh  were  enacted  into  law. 

9.  Under  its  present  administration  the  Parole  Board  of  nine  full-time 
members  besides  the  chairman  are  divided  into  three  sub-committees  which 
sit  three  days  out  of  each  week  at  the  different  institutions  in  order  to  secure 
all  facts  for  or  against  parole  on  every  case  coming  up  for  action.  The 
Board  meets  once  a  month  to  review  the  work  of  the  sub-committee  and  to 
act  upon  it. 

10.  The  Committee  finds  the  present  administration  has  strengthened 
the  term  of  parole  supervision  by  extending  it  from  one  year  to  five  years 
with  the  requirement  that  the  paroled  men  report  to  the  supervisor  of  paroles, 
monthly  during  the  first  year ;  bi-monthly  during  the  second  year ;  every 
three  months  during  the  third  and  fourth  years;  semi-annually  the  fifth 
year;  and  annually  thereafter  unless  finally  discharged  after  a  hearing  by  the 
Parole  Board. 
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11.  The  work  of  the  new  Parole  Board  in  the  short  period  of  its  exist- 
ence merits  the  indorsement  of  the  Committee  by  its  grasp  of  the  theory  and 
the  practice  of  parole,  by  its  plan  of  reorganization,  and  by  its  adherence  to 
the  principle  of  open  hearings  adopted  at  the  beginning  of  the  Clabaugh 
administration.  The  new  Board  in  its  work,  however,  is  still  hampered  by 
the  scantiness  of  the  information  about  the  applicant  for  parole,  which  is  now 
provided  from  other  sources,  by  its  lack  of  power  to  subpoena  a  witness,  by 
the  indirect  nature  of  its  control  over  the  personnel  of  the  supervisional 
force,  and  by  the  uncertainty  of  the  tenure  of  office  on  the  part  of  the  mem- 
bers of  the  Parole  Board. 

12.  The  Committee  is  of  the  opinion  that  the  Parole  Board  does  not 
have  in  its  work  the  full  cooperation  of  the  courts  as  contemplated  by  the 
statutes.  A  careful  study  of  parole  records  showed  that  the  official  state- 
ment of  the  trial  judge  and  the  state's  attorney  seldom  contained  anything 
concerning  the  career  of  the  criminal  "relative  to  his  or  her  liabits,  associ- 
ates, disposition  and  reputation"  as  required  by  law. 

13.  A  study  made  by  the  Committee  of  all  the  prisoners  present  in 
Pontiac  on  April  26,  1927,  or  1.637,  showed  that  60.4  per  cent  of  all  inmates 
from  Cook  County  as  compared  with  only  12.0  per  cent  from  down-state 
had  been  sentenced  on  the  basis  of  the  acceptance  of  lesser  pleas. 

14.  Occasionally  serious  problems  arise  between  the  Parole  Board  and 
the  state's  attorney  and  even  the  trial  judge  over  representations  made  to  a 
prisoner  when  a  plea  of  guilty  is  secured.  It  is  obvious  that  any  represen- 
tations by  the  state's  attorney  and  the  trial  judge  that  in  consideration  of  a 
plea  of  guilty,  the  Parole  Board  will  release  the  prisoner  at  the  minimum  of 
his  sentence,  are  due  to  a  mistaken  conception  of  the  relation  of  the  court  to 
the  Parole  Board  and  find  no  sanction  in  the  statute. 

15.  The  Parole  Act  of  1917  specifically  states  that  "it  shall  be  the  duty 
of  the  Department  of  Public  Welfare  to  adopt  such  rules  concerning  all 
prisoners  and  wards  committed  to  the  custody  of  said  department  as  shall 
prevent  them  from  returning  to  criminal  courses,  best  secure  their  self- 
support  and  accomplish  their  reformation."  The  prevention  of  return  to  a 
criminal  career,  industrial  training,  and  reformation  are  stated  in  the  law  as 
the  criteria  by  which  to  judge  the  administration  of  the  state's  penal  and 
reformatory  institutions,  and  of  parole  supervision. 

16.  The  Committee  finds  on  the  basis  of  an  inspection  of  the  Illinois 
State  Penitentiary  at  Joliet,  the  Southern  Illinois  Penitentiary  at  IMenard, 
and  the  Illinois  State  Reformatory  at  Pontiac  that  in  none  of  these  institu- 
tions is  the  work  definitely  organized  so  as  to  realize  its  possibilities  for  the 
industrial  training  of  the  men.  Idleness  was  prevalent  in  all  three  places, 
conspicuously  at  Joliet,  largely  because  of  the  great  excess  of  men  over  the 
normal  number  suited  to  the  physical  and  industrial  plant. 

17.  Flxcept  at  Southern  Illinois  Penitentiary  little  evidence  was  found 
of  an  attempt  to  vitalize  the  education  afforded  i:)y  the  prison  school  in  terms 
of  the  needs  and  interests  of  different  types  of  inmates.  Particularly  notice- 
able was  the  lack  of  coordination  between  the  school  work  and  what  indus- 
trial training  might  be  secured  out  of  occupational  activities. 

18.  In  all  three  institutions,  the  library  enjoys  a  large  circulation  of 
books  among  the  inmates,  in  spite  of  the  inadequate  number  and  inferior 
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quality  of  the  books,  and  the  lack  of  standard  modern  hbrary  methods  of 
listing,  cataloguing,  and  circulating  now  in  vogue. 

19.  The  Committee  was  favorably  impressed  by  the  beneficial  influence 
exerted  by  the  administrative  officers  and  professional  men  like  the  physician, 
the  psychiatrist,  the  schoolmaster,  and  the  chaplain  upon  those  inmates  with 
whom  they  came  in  close  contact.  The  Committee  was  unfavorably  im- 
pressed by  the  type  of  men  selected  for  prison  guards  and  by  the  fact  that 
appointment  to  these  positions  largely  depends  upon  political  influence.  In 
the  opinion  of  the  Committee  many  of  the  problems  of  prison  discipline 
arise  out  of  the  reaction  of  the  inmates  against  the  crude  and  often  brutal 
methods  of  handling  them  employed  by  men  untrained  and  often  tempera- 
mentally unfit  for  this  work. 

20.  Particularly  in  view  of  the  great  amount  of  idleness,  the  provision 
for  recreation  is  entirely  inadequate  except  perhaps  during  the  summer 
months  at  Pontiac. 

21.  The  Committee  finds  in  the  reports  furnished  the  Parole  Board  by 
the  institutions  on  each  inmate  eligible  for  parole  no  inclusion  of  his  health 
examination  or  of  his  school  progress  or  of  his  work  record  in  the  institu- 
tions, although  all  these  have  a  direct  bearing  upon  determining  parole. 

22.  In  the  judgment  of  the  Committee  the  present  staflf  for  parole 
supervision  is  too  small  and  its  personnel,  for  the  rnost  part,  without  the 
training  required  for  dealing  with  essential  aspects  of  the  rehabilitation  of 
the  paroled  man,  as  the  skilled  investigation  of  family  backgrounds,  type  of 
associates  and  neighborhood  conditions,  before  parole  is  granted;  adequate 
employment  placement;  specialized  supervision  of  difficult  cases;  and  con- 
stant friendly  contact  with  the  paroled  man  to  insure  observance  of  the 
conditions  of  parole. 

23.  By  an  intensive  study  of  a  limited  number  of  paroled  men,  the 
Committee  is  convinced  that  the  properly  placed  paroled  man  does  not  chafe 
under  supervision,  even  when  its  length  is  extended  from  one  to  five  years. 
The  professional  criminal,  however,  is  the  deadly  enemy  of  the  entire  parole 
system,  which  is  its  best  recommendation. 

24.  Of  the  3,000  youths  and  men  paroled  from  Pontiac,  Joliet  and 
Menard,  on  the  basis  of  the  information  available  in  the  parole  record  55.8 
per  cent  were  first  offenders,  31.3  per  cent  were  minor  and  occasional 
offenders  and  only  11.0  per  cent  were  classed  as  habitual  offenders  and 
1.5  per  cent  as  professional  criminals.  In  other  words,  the  first  and  occa- 
sional offenders,  totaling  87.1  per  cent  of  the  men  paroled,  probably  de- 
served an  opportunity  to  make  good.  The  habitual  and  professional  criminals, 
totaling  together  only  12.5  per  cent,  are  not  such  "good  risks"  for  rehabili- 
tation. So  far  as  can  be  determined,  56.6  per  cent  of  the  3,000'  paroled 
youths  and  men  have  had  no  previous  criminal  record  and  only  19.1  per  cent 
have  had  either  reformatory  or  penitentiary  records.  The  remainder,  or  24.1 
per  cent,  have  had  industrial  school  or  jail  records  or  have  been  fined  or 
placed  on  probation. 

25.  The  Committee  finds  that  it  is  unable  to  substantiate  the  statistics 
of  success  and  failure  under  parole  made  under  the  previous  administration. 
It  is  only  proper  to  state  that  while  statistical  comparisons  were  not  prac- 
ticable for  the  years  1926-1927  by  the  method  approved  by  the  Committee, 
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the  evidence  available  indicates  a  decline  both  in  the  number  of  men  paroled 
and  in  the  percentage  of  parole  violations. 

26.  In  its  statistical  study  of  3,000  paroled  men  the  Committee  found 
that  it  was  possible  to  determine  certain  factors  making  for  success  or 
failure  on  parole.  For  Joliet  71.6  per  cent  are  not  reported  as  violators  of 
parole,  while  28.4  per  cent  are  so  reported,  while  for  Menard  73.5  per  cent 
are  not  classed  as  violators  of  parole,  while  26.5  per  cent  are  so  classed. 
For  Pontiac  77.9  per  cent  of  paroled  men  were  non-violators,  while  22.1 
per  cent  were  violators.  The  percentages  of  violators  and  non-violators  of 
parole  were  found  to  be  directly  correlated  with  certain  factors  making  for 
failure  or  success  on  parole.  Certain  factors  are  correlated  with  "making 
good"  on  parole,  and  certain  other  factors  with  "failure"  on  parole.  Were 
the  records  more  accurate,  it  is  certain  that  higher  correlations  would  be 
secured.  Under  the  new  procedure  of  the  Parole  Board,  more  information 
will  be  available,  particularly  because  of  the  extension  of  the  period  of  parole 
supervision  from  one  year  to  five  years. 

27.  The  Committee  was  also  interested  in  determining  how  soon  after 
release  from  the  institution  the  violations  of  parole  occurred,  on  the  part  of 
parole  violators.  In  all  institutions  the  largest  proportion  of  all  violations 
occurred  during  the  first  month,  12.5  per  cent  for  parole  violators  from 
Joliet  and  21.8  per  cent  for  parole  violators  from  Menard.  Indeed,  in  the 
first  four  months  43.5  per  cent  of  the  total  parole  violations  for  Joliet  and 
55.0  per  cent  for  Menard  had  already  occurred.  These  facts  indicate  the 
importance  of  especially  careful  supervision  during  the  first  months  on 
parole. 

28.  A  study  of  the  granting  of  parole  since  the  enactment  of  the  Parole 
Act  by  the  dififerent  four-year  periods  corresponding  to  the  administrative 
term  of  the  Governor  shows  that  the  proportion  of  paroles  to  prison  pop- 
ulation reached  its  high  point  in  1917-21  and  has  since  then  receded. 

29.  Finally,  the  Committee  was  desirous  of  determining  whether  or  not 
a  scientific  basis  for  the  granting  of  paroles  could  be  secured  on  the  basis  of 
reliable  predictions  of  the  violation  or  non-violation  of  parole.  The  Com- 
mittee made  a  study  of  1,000  Joliet  cases  and  found  that  by  combining  the 
dififerent  factors  favorable  or  unfavorable  to  success  on  parole,  the  paroled 
men  could  be  divided  into  nine  groups  with  the  following  probability  of 
violation  of  parole. 

Expectancy  Rates  of  Parole  Violation  and  Non-Violation 

Parole  Vio-  Parole  Non- 
Number  in  lation  Rate  Violation  Rate 
Group  Per  Cent  Per  Cent 

Group  A   68  1.5  98.5 

Group  B    140  2.2  97.8 

Group  C   91  8.8  91.2 

Group  D   106  15.1  84.9 

Group  E   110  22.7  77.Z 

Group  F   88  34.1  65.9 

Group  G   287  43.9  56.1 

Group  H   85  67.1  32.9 

Group   I    25  76.0  24.0 
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This  table  indicates  that  this  method  of  predicting"  parole  violation  can  be 
of  real  service  to  the  Parole  Board  in  deciding  the  advisability  of  parole  and 
to  the  Division  of  i'arole  Supervision  in  determining  the  nature  and  degree 
of  supervision  desirable  for  each  paroled  man. 

30.  Wide  approval  is  given  to  the  principle  of  probation  by  the  judges 
and  prosecuting  officers  of  the  state.  Since  those  officers  have  been  in  posi- 
tions to  observe  intimately  the  operation  of  the  system — -its  defects  as  well 
as  its  strong  features — their  testimony  particularly  is  pertinent. 

31.  Probation  is  employed  as  a  method  of  release  of  ofifenders  on  good 
behavior.  We  found  the  jurisdictions  of  the  state  varying  considerably  in 
the  application  of  the  probation  law^.  In  one  jurisdiction  practically  every 
ofifender,  who  was  able  to  qualify  under  the  law,  was  given  probation,  and 
in  another  sixty-six  and  two-thirds  per  cent  were  so  admitted.  On  the  other 
hand,  the  percentage  in  some  jurisdictions  was  negligible.  In  Table  29  we 
have  shown  a  variance  from  32.06  per  cent  admitted  to  probation  in  eight 
of  the  more  urban  counties  to  2.67  per  cent  in  W^illiamson  and  Franklin 
counties. 

32.  We  gave  attention  to  the  prevalence  of  probation  in  Cook  County 
and  found  there  that  over  a  period  of  years  from  1922  to  1927  a  total  of 
2,633  ofifenders  were  admitted  to  probation  from  the  Criminal  Court  and 
23,189  from  the  Municipal  Court,  making  a  total  of  25,822  for  both  courts. 
For  the  same  period  but  2,205  were  paroled  to  Cook  County  from  the  peni- 
tentiaries and  the  reformatory. 

33.  W^e  have  stated  it  as  our  opinion  that  a  thorough  investigation  of 
the  antecedents  of  an  ofifender  before  probation  is  essential  to  good  adminis- 
tration. Consonant  with  this  the  Probation  Act  provides,  "before  granting 
any  request  for  admission  to  probation,  the  court  shall  require  the  probation 
officer  to  investigate  accurately  and  promptly  the  case  of  the  defendant 
making  such  request."  Notwithstanding,  it  was  found  that  this  feature 
commonly  is  being  disregarded  by  the  courts.  This  is  true  in  Cook  County 
particularly,  where,  according  to  the  report  of  the  chief  probation  officer, 
during  the  course  of  one  year,  4,986  ofifenders  were  admitted  to  probation 
without  preliminary  investigation,  and  but  476  were  investigated. 

34.  There  is  some  evidence  that  political  influences  enter  into  the  con- 
sideration of  probation,  but,  on  the  whole,  there  seems  to  be  little  of  that. 
We  discovered,  however,  that  political  considerations,  at  times,  weigh  heavily 
in  the  matter  of  employing  and  discharging  probation  officers.  The  inference 
is  strong  that  such  considerations  were  uppermost  when,  at  a  meeting  of  the 
municipal  judges  of  Cook  County,  thirteen  probation  officers  were  discharged. 

35.  The  statute  bars  from  probation  those  ofifenders  who  have  committed 
murder,  manslaughter,  rape,  kidnaping,  willful  and  corrupt  perjury  or 
subornation  of  perjury,  arson,  larceny  and  embezzlement,  where  the  amount 
taken  or  converted  exceeds  two  hundred  dollars  ($200)  in  value,  incest, 
burglary  of  an  inhabited  dwelling  house,  conspiracy  and  acts  made  an 
ofifense  under  the  election  laws.  We  found  that  instances  were  not  un- 
common in  which  the  courts  had  granted  probation  in  ofifenses  excepted  by 
the  statute.  We  found,  also,  that  the  records  frequently  showed  that  the 
courts   had   accepted   pleas   of   guilty    to    lesser    ofifenses   when   the    crimes 
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charged  were  among  those  offenses  excepted  by  the  statute.  We  cannot 
know  what  prompted  the  courts  in  accepting  "lesser  pleas."  The  inference 
is  strong,  however,  that  these  pleas  were  taken  to  bring  the  offenders  within 
the  benefits  of  the  Probation  Act. 

36.  Supervision  is  of  the  essence  of  probation.  The  kind  of  supervision 
that  is  given  depends  upon  the  personnel  of  the  officers  and  upon  the  suffi- 
ciency of  the  force  employed.  \\&  found  here  again  great  variance  among 
the  jurisdictions  of  the  state.  Some  made  no  provision  for  supervision, 
others  had  some  individual  employed  who  gave  part  time  to  the  work,  and 
still  others  had  the  work  well  in  hand  with  a  full-time  officer  in  charge  or,  in 
some  of  the  more  populous  jurisdictions,  with  a  force  at  work.  In  general, 
with  some  marked  exceptions,  the  personnel  of  the  supervising  force  was 
not  high.  Want  of  careful  discrimination  in  the  selection  of  officers  and 
inadequate  salaries  were  responsible. 

2>7.  Considerable  difference  was  discovered  among  the  counties  of  the 
state  in  the  results  obtained  from  probation.  It  is  very  difficult  even  to 
approximate  satisfactory  conclusions  on  this  point.  Many  factors  enter 
which  are  difficult  to  measure.  In  some  jurisdictions  it  was  claimed  that 
the  probation  violations  were  negligible,  in  others  it  was  frankly  admitted 
that  they  were  heavy.  Naturally  that  would  be  true,  for  the  success  of  the 
system  depends  on  the  careful  sifting  of  probation  risks  and  upon  the  kind 
of  supervision  given.  And  that,  as  we  have  already  seen,  varies  over 
the  state. 

38.  The  Probation  Act  gives  wide  discretionary  powers  to  the  courts. 
The  courts  may  grant  probation.  Since  this  is  discretionary,  and  with  little 
by  way  of  standards  to  go  by,  probation  is  common  in  some  jurisdictions 
and  not  in  others.  The  court  may  appoint  probation  officers,  and  again, 
since  this  is  discretionary,  there  are  to  be  found  probation  officers  in  some 
jurisdictions  and  none  in  others.  This,  in  fact,  has  resulted  in  such  lack  of 
uniformity  in  the  various  jurisdictions  of  the  state  that  we  have  found  it 
very  difficult  to  arrive  at  any  satisfactory  conclusions. 

„  ,     .  1-  That  the  svstem  of  indeterminate  sentence 

122.     Kccommoidations.  ,  ,     ,  '  .        ,  .      ^n-      • 

and  parole  be  contmued  m  Illmois. 

2.  That  the  Parole  Board  should  be  taken  out  of  politics  as  nearly  as 
possible  under  our  form  of  government.  The  memliers  appointed  should 
hold  office  for  definite  terms  which  should  expire  at  dift'erent  times  and  in 
such  manner  as  to  free  the  Board  from  the  pressure  of  political  influence. 
\\'ith  a  Board  of  nine  members  as  at  present  a  term  of  office  of  nine  years 
would  permit  the  expiration  of  the  term  of  office  of  one  member  each  year. 
In  appointments  to  the  Parole  Board  the  statute  should  provide  that  one 
member  be  a  lawyer,  one  member  a  physician  or  psychiatrist,  one  member  a 
sociologist  or  professional  social  worker,  one  member  an  educator,  one  mem- 
ber an  employer  and  one  meml>er  a  representative  of  labor. 

3.  That  the  members  of  the  Board  should  seek  to  become  serious 
students  of  the  principles  underlying  parole  and  of  the  application  of  science 
to  parole  administration. 

4.  That  the  power   to  administer  oaths   and   to   require  attendance   of 
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witnesses  by  subpoena  and  subpoena  duces  tecum  should  be  given  the  Parole 
Board. 

5.  That  the  trial  judge  and  the  prosecuting  attorne\  give  the  Parole 
Board  the  full  measure  of  cooperation  contemplated  by  the  statute  in  sup- 
plying information  on  "the  habits  or  associates,  disposition,  and  reputation" 
of  each  prisoner. 

6.  That  the  courts,  especially  in  Cook  County,  give  consideration  to 
the  problems  arising  out  of  the  increasing  practice  of  accepting  lesser  pleas 
than  the  original  offense  named  in  the  indictment.  When,  however,  a  plea 
to  a  lesser  offense  than  the  one  charged  has  been  accepted  and  the  facts 
appear  that  the  offense  committed  was  the  one  charged,  the  Parole  Board 
should  take  this  into  consideration  in  determining  the  inmate's  period  of 
imprisonment  as  it  would  any  other  material  fact  bearing  on  his  imprison- 
ment and  his  parole. 

7.  That  prosecuting  officers  and  other  law  enforcing  agencies  should 
be  extremely  careful  not  to  make  promises  or  overtures  to  a  prisoner  rela- 
tive to  the  possible  length  of  time  he  will  be  kept  in  confinement  by  the 
Parole  Board  before  his  parole.  Such  promises  can  only  have  the  effect  of 
causing  misunderstanding  between  such  agencies  and  the  Board  and  they 
are  embarrassing  to  the  Board. 

8.  That  a  determined  effort  should  be  made  to  reconstruct  our  prisons 
and  reformatory,  both  in  their  physical  plant  and  in  their  administration  so 
that  the  necessary  training,  education,  and  recreation  be  provided  to  prepare 
prisoners  for  parole.  Since  this  is  a  responsibility  placed  by  law  upon  the 
Department  of  Public  Welfare,  the  Committee  respectfully  suggests  that  it 
give  its  immediate  and  serious  consideration  to  these  questions.  The  sug- 
gestion is  further  made  that  a  well-trained  expert  in  industrial  education  and 
vocational  guidance  and  a  professionally  equipped  recreational  director  be 
employed  by  the  Department  of  Public  Welfare  to  cooperate  with  the  super- 
intendent and  staff  of  the  different  institutions  in  making  and  carrying  out 
a  plan  for  the  reorganization  of  the  industrial,  educational,  and  recreational 
activities  of  the  institution.  The  suggestion  is  made  that  the  Department  of 
Public  Welfare  give  serious  consideration  to  the  establishment  of  a  plan  of 
wage  payment  in  order  to  provide  incentive  to  the  inmate  in  the  formation 
of  work  habits. 

9.  That  a  plan  of  classification  be  adopted  under  which  the  prisoner 
would  be  given  treatment  and  guidance  as  his  case  requires.  This  would 
necessitate  the  employment  of  experts,  but  would  not  necessarily  involve 
more  expense  than  the  present  system  is  costing.  The  psychiatrist  is  the 
only  expert  in  criminology  at  present  employed ;  his  work  should  be  supple- 
mented by  a  sociologist  or  professionally  trained  social  worker  to  study  the 
prisoner's  behavior  in  its  group  relationships,  and  by  an  expert  in  industrial 
education  and  a  recreational  director  as  suggested  in  previous  recom- 
mendation. 

10.  That  a  plan  for  the  segregation  of  the  inmates  according  to  the  like- 
lihood or  possibility  of  their  reformation  be  worked  out  and  put  into  opera- 
tion in  these  institutions. 

11.  That  the  principle  be  recognized  of  placing  only  one  man  in  a  cell, 
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and  that  this  be  carried  out  so  far  as  practicable,  particularly  in  the  case  of 
the  individual  prisoner  who  shows  vicious  tendencies.  The  crowding  of 
three  human  beings  into  a  cell  should  be  positively  condemned. 

12.  That  the  material  on  the  prisoner  now  available  in  the  files  of  the 
Parole  Board  should  be  enlarged  to  include  reports  of  physical  examination, 
school  progress,  and  work  record  in  the  institution  as  well  as  a  fuller  past 
history  of  the  prisoner  with  data  upon  his  family,  conditions  in  his  neigh- 
borhood, his  associates,  his  membership  in  gang  or  criminal  groups,  the 
causes  and  circumstances  of  his  delinquent  career. 

13.  That  with  the  authority  recently  given  the  Parole  Board  to  have 
full  possession  of  its  records,  the  parole  officer  at  the  institution  or  other 
agents  of  the  Board  be  given  the  duty  of  arranging  the  materials  upon  each 
inmate  in  the  files,  and  of  making  records  of  the  contents  of  files  in  orderly 
sequence  of  the  material  filed.  This  would  expedite  the  review  of  records 
and  increase  the  efficiency  of  the  work  of  the  Parole  Board. 

14.  That  provision  be  made  for  the  employment  of  trained  investi- 
gators, such  as  professionally  trained  sociologists  and  social  workers,  working 
under  the  Parole  Board.  The  duties  of  these  investigators  should  be  to 
gather  facts  upon  the  social  history  of  the  criminal.  The  same  or  other 
investigators  should  make  thorough  inquiries  relative  to  the  environment  the 
paroled  man  is  likely  to  go  into  upon  his  parole.  This  investigation  should 
be  made  prior  to  parole  and  should  have  a  material  bearing  upon  his  parole. 

15.  That  since  supervision  has  not  been  intelligent  nor  effective  in  all 
cases,  the  staff  for  supervision  should  be  chosen  of  persons  trained  for  the 
different  divisions  of  the  work  who  are  likely  to  show  progression  and  in- 
sight in  this  field  instead  of  being  merely  political  hangers-on.  There  should 
be  an  assurance  of  tenure  of  office  to  these  persons  so  that  their  terms  would 
not  be  closed  with  each  new  administration. 

16.  That  since  an  employment  department  is  an  almost  indispensable 
part  of  an  adequate  program  of  parole  supervision,  the  State  Legislature  be 
asked  to  provide  the  funds  necessary  for  its  establishment. 

17.  On  the  basis  of  its  findings  the  Committee  recommends  that  the 
Parole  Board  seriously  consider  the  placing  of  its  work  on  a  scientific  basis 
by  making  use  of  the  method  of  statistical  prediction  of  the  non-violation  or 
violation  of  parole  both  in  the  granting  of  paroles  and  in  the  supervision  of 
paroled  men.  One  competent  statistician  could  compile  the  necessary  infor- 
mation from  the  records  and  still  further  develop  the  accuracy  of  prediction 
by  this  new  method. 

18.  That  the  Parole  Board,  as  well  as  all  other  organizations  dealing 
with  the  problem  of  crime,  submit  before  publication  its  annual  statistical 
report  to  a  statistical  expert  or  competent  committee  for  analyzing  and  audit- 
ing the  same.  This  is  necessary  in  order  to  obtain  public  confidence  in  the 
validity,  not  only  of  the  figures,  but  of  the  method  employed. 

19.  We  believe  that  probation  is  correct  in  principle  and  that  there 
should  be  no  thought  of  abandoning  it. 

20.  Investigation  before  probation  is  vital,  and  any  practices  to  the  con- 
trary must  be  condemned. 
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21.  The  granting;  of  probation  in  violation  of  the  express  provisions  of 
the  statute  must  be  condemned.  Further,  while  the  acceptance  of  pleas  to 
lesser  offenses  than  charged  is  at  times  justifiable,  such  practice,  if  commonly 
employed  to  bring  oiTenders  within  the  Probation  Act,  must  be  condemned. 

22.  Supervision  should  be  given  in  all  jurisdictions  where  there  are 
probationers.  No  community  should  seek  to  avoid  that  responsibility. 
Further,  supervising  personnel  must  be  improved.  This  can  be  done  only  if 
the  appointing  and  discharging  features  are  taken  out  of  politics.  The 
tenure  of  the  officers  should  be  made  secure  and  higher  salaries  should 
be  paid. 

23.  We  recommend  that  careful  consideration  be  given  by  the  courts, 
and  if  necessary,  by  the  Legislature,  looking  to  a  reform  of  the  conditions 
of  the  granting  of  probation  in  order  to  correct  existing  abuses. 

24.  We  recommend  that  the  courts,  with  whom  now  is  lodged  the  power 
to  grant  or  withhold  probation,  take  cognizance  of  the  marked  lack  of 
uniformity  in  various  parts  of  the  state  in  the  application  of  the  Probation 
Act,  and  that  through  conference  and  study  the  effort  be  made  to  evolve 
common  standards. 

25.  In  order  to  unify  and  standardize  the  work  of  probation  administra- 
tion, we  recommend  that  the  supervision  of  persons  on  probation  be  placed 
by  law  along  with  the  supervision  of  persons  on  parole,  under  a  central 
state   agency. 

.  The  Committee  wishes  to  express  the  opinion  that 

123.  Conclusion.  j^^  ^j_^^  wisdom  of  its  legislation  on  the  indeterminate 
sentence  and  parole,  Illinois  is  not  surpassed  by  any  other  state,  and  that  in 
the  generosity  of  its  appropriation  for  parole  administration,  for  which  the 
legislature  for  1927  is  to  be  commended,  it  is  now  possible  more  than  in  any 
other  state  in  the  Union  for  an  adequate  parole  system  to  be  developed  and 
maintained.  The  Parole  Board  and  the  Department  of  Public  Welfare  in 
cooperation  with  the  police,  the  courts,  and  the  penal  and  reformatory  insti- 
tutions of  the  state,  have  a  unique  opportunity  for  taking  the  next  great 
forward  step  in  the  constructive  solution  of  the  crime  problem  through  the 
rehabilitation  of  the  criminal. 

The  Committee  repeats  its  conviction  that  the  indeterminate  sentence 
and  parole  laws  should  be  continued,  but  that  their  administration  can  and 
should  be  improved  both  by  the  placing  of  the  work  of  the  Parole  Board  on 
a  scientific  and  professional  basis  and  by  further  safeguards  against  the  con- 
stant pressure  of  political  influence. 

The  Parole  Board  should  enjoy  the  standing  and  independence  of  the 
Supreme  Court  of  Illinois  in  order  to  discharge  fully  its  equally  great  re- 
sponsibility, and  the  compensation  of  its  members  should  be  the  same  as  that 
of  the  judges  of  the  Supreme  Court  in  order  to  attract  and  to  hold  men  and 
women  of  the  highest  qualifications.  Parole  has  not  yet  had  a  fair  trial  in 
Illinois  or  elsewhere.  The  Committee  appeals  to  the  Legislature  and  to  the 
people  of  Illinois  to  give  it  the  conditions  most  favorable  for  its  success. 
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Before  any  intelligible  analyses  can  be  made  of 
I.  General  Lack  of  ^^^  functioning  of  the  agencies  concerned  with 
Kecora  ^iystems.  crime,  it  is  necessary  to  have  accurate  information. 
In  Illinois,  as  in  other  state  criminal  surveys,  the  survey  has  demonstrated 
the  need  for  more  adequate  crime  statistics.  In  Illinois,  Missouri  and  New 
York  where  state-wide  surveys  have  been  made,  the  commissions  found  it 
necessary  to  make  detailed  statistical  compilations  before  they  could  proceed 
with  their  work.  Such  compilations  are  expensive  proceedings  and  of 
necessity  are  limited  to  selected  areas.  While  the  geographical  limitations 
do  not  of  themselves  afifect  seriously  the  reliability  of  the  conclusions  drawn, 
yet  it  is  obvious  that  definite  information  from  every  county  in  the  state 
would  afiford  a  more  complete,  if  not  more  reliable,  factual  basis. 

,  The  first  serious  defect  in  the  statistics  is  that  there 

*  .    ^        are  not  available  data  as  to  the  actual  number  of  crimes 

-  _%  reported  to  have  been  committed.     In  Chicago  there  is 

of  CJ  ffcitscs  •  •         •  •  • 

'      ■'•'  ■       admittedly  a  wide  discrepancy  in  the  crimes  reported  to 

the  police  and  the  figures  issued  by  the  police  department.  Estimates  of  the 
number  of  reports  of  crimes  not  given  out  by  the  police  run  as  high  as  fifty 
per  cent.  Chicago,  however,  is  not  unique  among  cities  in  this  respect;  the 
practice  is  general.  And  as  a  rule,  in  the  rural  counties,  no  attempt  what- 
ever is  made  to  record  the  number  of  criminal  complaints. 

Under  these  circumstances  the  crime  commissions  have  had  to  start  in 
the  police  departments  after  the  arrest  is  made,  or  in  the  courts  after  a 
prosecution  has  been  started,  and  their  statistics,  therefore,  deal  almost 
exclusively  with  the  administration  of  criminal  justice. 

It  is  submitted  that  before  an  adequate  plan  for  the  control  of  crime  is 
possible,  something  must  be  learned  of  the  actual  amount  of  crime.     How 
many  crimes  are  committed  each  year  and  of  what  nature?    Where  are  they 
most  numerous?     No  one  knows  with  certainty,  for  no  data  are  available. 
1      _r  Judicial  statistics  likewise,  until  very  recently,  were 

^'     ^  •    •     7  practically  non-existent  and  even  now  are  available  only 

.  for  comparatively  small  areas.     In   1922  the  American 

"^  ■  Institute  of  Criminal  Law  and  Criminology  said : 
"The  annual  reports  of  the  Committee  on  Statistics  of  the  Institute 
have  shown  that  no  city  nor  state  in  our  Country  now  publishes  ade- 
quate criminal  statistics  for  the  guidance  of  the  public,  the  legislature 
and  executive  ofiicials.  The  contrast  between  our  ignorance  or  loose 
guesses  and  the  instructive  statistics  issued  in  England  and  on  the  Con- 
tinent is  discreditable,  and  our  lack  of  knowledge  retards  intelligent  and 
efficient  progress.  The  police,  the  public  prosecutor,  the  judiciary  and 
the  general  public  alike  suffer  and  are  all,  particularly  the  public,  subject 
to  being  misled  by  self-deceived  or  unscrupulous  individuals  or  news- 
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papers.  We  believe  that  the  dilatoriness,  inefficiency  and  costliness  of 
the  Criminal  Courts  could  not  have  continued  had  their  defects  been 
clearly  revealed  by  proper,  annually-published  records." 

In  late  years  crime  commissions  have  undertaken  surveys  of  the 
administration  of  criminal  justice  in  several  cities  and  states.  Chicago, 
Cleveland  and  Baltimore,  among  other  cities,  maintain  crime  commissions, 
v^^hich  from  day  to  day  collect  and  compile  data  on  conditions  in  their 
resj^ective  communities.  Missouri  led  the  way  in  crime  surveys  on  a  com- 
prehensive state-wide  basis  and  was  followed  by  New  York  and  Illinois. 
Some  states  have  crime  surveys  in  progress  and  contemplation,  and  in  others 
commissions  have  been,  and  are,  engaged  in  a  recodification  of  criminal  laws. 
These  commissions  have  proceeded  upon  the  theory  that  the  people  desire 
to  establish  an  effective  control  of  crime  and  criminals.  Each  has  recom- 
mended various  changes  in  laws  and  administrative  methods,  and  each  has 
also  recognized  the  fact  that  one  fundamental  need  is  an  adequate  body  of 
statistics  compiled  annually  for  each  state,  that  would  truly  reflect  crime 
conditions  within  the  state.  With  that  information  at  hand  the  whole  prob- 
lem could  be  envisaged  and  adequate  remedies  applied. 

It  has  been  recognized  that  three  things  would  have  to  be  known; 
namely — 

1.  The  volume  of  crime. 

2.  Who  commits  these  crimes? 

3.  How  are  the  offenders  being  dealt  with? 

The  problem  is  succinctly  stated  in  the  Tentative  Program  of  the  Committee 
on  Uniform  Crime  Records  of  the  International  Association  of  Chiefs  of 
Police,  as  follows : 

"In  general,  it  may  be  said  that  criminal  records  and  statistics  have 
three  major  phases.  These  are  concerned  with  the  collection,  compila- 
tion, and  distribution  of  (1)  facts  relating  to  the  crime  itself,  (2)  facts 
relating  to  the  offender,  (3)  facts  relating  to  the  functioning  of  the 
agencies  of  criminal  justice." 

-,,..-    .^        .  It    should    be    recognized    at   once 

4.     Lack  of  Unifonmty  ,,    ,         u  •   c          ^-       ■         ^        -it, 

^           ,  ^          ;•      ,  r-  that  such  miormation  is  not  easily  ob- 

ana  L entranced  System:  ,   •      ,       -r      th-     •       r           •    •     1    1 

.    ,    „       .  ,      r  ^'  ,  r-  tallied.      In    Illinois,    for   criminal   law 

(i)  Outside  of  Cook  Lountv.  r               ^          u            ,.       • 

^    ^                   ■  '         enforcement    each    county    is    a    unit. 

Within  the  county  function  justices  of  the  peace,  coroners,  sheriffs,  con- 
stables, city  police,  county  courts,  circuit  courts,  and  state's  attorneys.  In 
some  counties  the  situation  is  further  complicated  by  the  establishment  of 
city  courts,  and  in  addition  the  State  Highway  Police  operate  over  the 
entire  State. 

Each  of  the  agencies  enumerated  functions  independently  of  the  other. 
Occasionally  we  find  wholehearted  cooperation  among  all  officials,  but  more 
often  we  encounter  a  feeling  of  indifference,  if  not  of  active  opposition. 
Each  official  has  his  own  set  of  records.  Usually  they  have  no  relation 
whatever  to  the  records  of  other  officials.  Such  a  condition  is  perfectly 
natural,  because  there  is  no  one  officer  to  supervise  and  control  these  related 
agencies.  Each  county  is  in  much  the  same  situation  as  would  be  a  depart- 
ment store  without  a  head,  or  a  corporation  with  branch  offices  in  several 
cities  with  no   controlling  and   supervising  main   office.     It  does  not  take 
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much  imagination  to  visualize  the  confusion  that  would  exist  in  such  a 
department  store  or  corporation.  Nor  does  it  require  any  imagination  to 
visualize  the  confusion  of  records  in  most  counties. 

In  the  counties  surveyed,  there  was  no  uniformity  in  record  systems 
save  those  kept  by  justices  of  tJic  peace.  In  each  instance  we  found  the  justice 
kept  a  bound  docket  book,  alphabetically  indexed,  in  which  was  recorded 
the  name  of  the  defendant,  the  charge,  and  the  disposition  of  the  case.  If 
the  case  was  dismissed  the  reason  appeared,  and  if  the  defendant  was  bound 
over  to  the  grand  jury  a  transcript  was  filed  with  the  circuit  clerk.  In  some 
cases  we  found  the  justices'  dockets  incomplete  in  that  they  failed  to  indicate 
the  final  disposition  of  the  cases.  Further  investigation  disclosed  that  in  the 
majority  of  these  cases  the  state's  attorney  had  taken  the  case  to  the  grand 
jury  and  had  indictments  or  "no  bills"  voted  and  then  did  not  have  a  formal 
entry  made  to  clear  the  docket  in  the  justice  court. 

As  a  class  the  state's  attorneys  are  lax  in  keeping  their  records.  Replies 
to  a  questionnaire  indicate  that  about  fifty  per  cent  keep  a  docket.  This 
percentage  was  not  sustained  in  the  counties  surveyed,  as  we  found  only 
five,  or  about  twenty-five  per  cent,  kept  any  adequate  office  docket  of  the 
progress  of  cases.  All  keep  some  sort  of  a  case  file,  but  usually  it  contains 
only  copies  of  pleadings,  motions,  and  miscellaneous  papers,  and  does  not 
show  the  progress  of  the  case  through  the  courts.  The  state's  attorneys  also 
are  negligent  in  failing  to  see  that  the  action  of  the  grand  jury  in  each  ca.se 
is  reported  to  the  clerk.  Indictments  are,  of  course,  so  reported,  but  the 
"no  bills"  occasionally  are  not. 

There  is  another  class  of  cases  that  is  not  recorded.  We  refer  to  those 
cases  which  are  bound  over  in  the  preliminary  hearing  and  which,  for  some 
reason,  the  state's  attorney  does  not  present  to  the  grand  jury. 

In  making  our  statistical  compilations  these  cases  are  shown  as  "never 
presented  to  the  grand  jury"  or  as  "no  record."  In  the  first  instance  we 
were  able  to  determine  from  the  state's  attorney  that  he  had  not  presented 
these  cases  to  the  grand  jury ;  in  the  second,  we  could  obtain  no  information 
whatever  as  to  the  disposition  of  the  case  after  the  bind-over  by  the  court 
of  preliminary  hearing.  Here  is  a  weakness  that  should  at  once  be  corrected. 
It  is  too  easy  to  lose  a  case  under  these  conditions.  In  the  group  of  eight 
"more  urban  counties,"  6.52  per  cent  of  all  cases  coming  up  from  the  pre- 
liminary hearing  were  "never  presented,"  while  the  "no  record"  group  ran 
as  high  as  12.77  per  cent  in  Franklin-Williamson,  and  6.00  per  cent  in  the 
group  of  seven  "less  urban  counties." 

The  circuit  clerks  use  a  variety  of  methods  to  record  their  criminal 
cases.  In  the  fifteen  downstate  counties  on  which  we  have  complete  reports, 
ten  have  a  separate  index  for  civil  and  criminal  cases ;  five  do  not.  Ten  file 
the  civil  and  criminal  case  papers  separately,  and  five  do  not.  But  of  the 
latter,  all  use  a  different  colored  wrapper  to  distinguish  the  civil  and  criminal 
cases.  This  use  of  vari-colored  wrappers  is  frequent,  even  where  the  civil 
and  criminal  cases  are  filed  separately.  All  keep  dockets.  Some  are  bound ; 
some  use  loose  leaf.  Some  are  kept  in  aljjhabetical  order;  some  are  numer- 
ically arranged  by  the  case  number.  In  most  instances  we  could  get  from 
the  docket  the  charge,  the  pleas,  dates  of  continuances,  dates  of  trial,  the 
judge  presiding,  the  final  disposition,  and  the  name  of  the  sureties  if  the 
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defendant  was  on  bond.  In  some  instances  this  information  had  to  be 
obtained  through  other  records.  That  the  records,  even  though  they  may 
be  scattered,  are  complete  is  evidenced  by  the  fact  that  we  obtained  the 
status  of  every  case  recorded  in  our  study  that  reached  the  trial  court.  The 
case  papers  in  the  counties  surveyed  are  given  a  permanent  number  and  filed 
accordingly.  Upon  the  wrapper  usually  appears  the  defendant's  name  and 
the  charge  only. 

In  the  collection  of  fijics  there  is  a  variety  of  procedure.  In  eleven  of 
the  fifteen  counties  the  clerk  collects  the  fines;  in  two,  the  state's  attorney; 
and  in  two  others,  the  sherifif  or  clerk,  or  the  state's  attorney  or  clerk. 

It  is  usually  a  difficult  matter  to  trace  bail  bonds  and,  if  forfeited,  the 
subsequent  proceedings.  In  some  counties  the  bonds  were  found  in  bundles 
in  the  safe  of  the  clerk.  Some,  not  many,  kept  a  separate  recognizance  and 
bond  record.  In  some  instances  the  bonds  were  filed  with  the  case  papers 
and  in  others  the  state's  attorneys  had  them.  When  forfeitures  occurred 
some  clerks  indexed  and  docketed  the  case  in  the  civil  index  and  dockets ; 
others  used  the  criminal  index  and  docket.  In  most  cases  it  was  necessary 
to  go  through  the  minutes  of  the  court  in  order  to  trace  the  record. 

The  sheriffs  and  jailers  keep  their  prison  record  usually  in  a  bound 
book.  In  about  half  the  counties  surveyed  it  was  not  indexed.  In  the  book 
appear  the  names  of  the  prisoners ;  the  charges  against  them ;  the  sentence, 
if  any;  the  date  confined  and  the  date  released. 

.       ^     ,   ^  In  Cook  County  the  record  system  is  so 

5.  Same:  (2)  Cook  County.  j^^^^lved  that  a  detailed  discussion  is  pro- 
hibited by  lack  of  space. 

The  vast  majority  of  the  cases  arises  in  the  municipal  court,  and  a 
detailed  statement  of  their  handling  of  the  records  appears  in  the  chapter  of 
this  Survey  on  "The  Municipal  Court  of  Chicago  as  a  Criminal  Court." 
Cases  bound  over  by  the  municipal  court  and  cases  initiated  by  the  state's 
attorney  on  direct  presentment  to  the  grand  jury  are  recorded  in  a  grand  jury 
docket.  They  also  appear  in  the  regular  criminal  docket,  alphabetically 
indexed,  of  the  clerk  of  the  criminal  court.  The  "no  bills"  are  indexed  sep- 
arately. Tracing  cases  would  be  greatly  expedited  by  a  further  subdivision 
of  the  indexes  now  in  use. 

What  is  needed  in  Cook  County  is  a  simplification  and  unification  of  the 
records  used.  There  seems  to  be  a  quite  unnecessary  number  of  books  to 
search  through  in  order  to  trace  cases  to  their  final  conclusion. 

In  accumulating  crime  statistics  on  a  state- 

6.  Requirements  of  ^j^^   ^^^^-^^    ^j^^    .^^^^^    ^^j^^j^^^   ^^   ^j^^   ^^.j^^^ 

an  Adequate  System.  j^g^j^ -  ^jjj  i^^  ^^^^^^  difficult  to  obtain,  for  the 
reason  that  crimes  may  be,  and  are,  reported  to  several  different  officials. 
The  complaint  may  be  lodged  before  a  justice  of  the  peace  with  a  request 
for  the  issuance  of  a  warrant ;  it  may  be  made  directly  to  the  prosecutor,  who, 
if  no  warrant  is  issued,  usually  does  not  notify  the  sheriff  or  police;  it  may  go 
to  the  sheriff;  or  to  the  chief  of  police.  In  some  instances  these  several 
officials  make  an  adequate  record ;  in  most  cases  they  do  not.  Even  where 
records  are  made,  there  is  no  uniformity  in  the  description  of  the  crime  or 
the  suspect,  and  rarely  is  the  information  communicated  to  other  county 
officials. 
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"Facts  relating  to  the  offender"  are  on  a  more  adequate  basis  in  many 
counties  of  Illinois.  Police  departments  in  many  cities  have  worked  out 
very  comprehensive  systems  for  the  recording  of  facts  on  arrests ;  such  as 
the  color,  sex,  nativity,  age,  and  occupations  of  persons  arrested.  Many  are 
using  the  finger  print  system  and  taking  advantage  of  the  facilities  afforded 
by  the  Division  of  Identification  and  Information  maintained  by  the  Depart- 
ment of  Justice  at  Washington,  to  obtain  the  previous  criminal  history  of  the 
one  arrested.  There  is  a  lack  of  uniformity  in  the  records  kept,  however, 
that  should  be  remedied. 

In  counties  largely  rural  in  character  very  little  information  is  obtainable 
and  adequate  provision  for  detailed  records  is  necessary. 

"Facts  relating  to  the  functioning  of  the  agencies  of  criminal  justice" 
are  more  easily  obtained.  The  problem  resolves  itself  into  the  methods  to 
be  employed  for  the  collection  and  compilation  of  data  obtainable  from 
existing  records  in  courts  and  the  offices  of  the  state's  attorneys,  and  a 
standardization  of  records. 

The  need  for  complete  and  standardized  records  cannot  too  strongly 
be  emphasized.  Practically  every  county  has  a  different  recording  system. 
In  many  we  find  a  multiplicity  and  confusion  of  records  with  a  resultant 
increase  in  the  amount  of  time  employed  in  making  repetitive  entries.  In 
others,  the  records  are  so  incomplete  that  the  tracing  of  the  progress  of  a 
case  through  the  courts  becomes  a  matter  of  difficulty.  It  is  recognized  that 
more  complete  records  are  required  in  some  counties  than  in  others,  and  that 
it  would  be  a  mistake  to  attempt  to  prescribe  rigid  regulations  for  all  counties. 
However,  certain  basic  information  is  required,  which  may  be  summarized 
as  follows : 

General  Scheme  for  Crime  Records 

1.  Number  and  nature  of  crimes  reported. 

2.  Number  of  arrests  made. 

3      Data  as  to  persons  arrested. 

a.  Nativity. 

b.  Color. 

c.  Sex. 

d.  Age. 

e.  Married  or  single. 

f.  Residence. 

g.  Previous  criminal  record. 

4.  Number  of  warrants  applied  for, 

a.  Number  of  warrants  refused. 

b.  Number  of  warrants  issued. 

5.  Number  of  misdemeanors  tried. 

a.  Number  of  cases  dismissed  by  prosecutor. 

b.  Number  of  cases  dismissed  by  court. 

c.  Number  of  cases  punished. 

d.  Nature  of  punishment. 

e.  Execution  of  such  punishment. 

6.  Number  of  preliminary  hearings  held, 

a.     Number  of  cases  dismissed  by  prosecutor. 
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b.  Number  of  cases  dismissed  by  court. 

c.  Number  of  cases  punished  as  misdemeanors. 

(1)  Nature  of  punishment. 

(2)  Execution  of  such  punishment. 

d.  Number  of  cases  bound  over. 

7.     Number  of  cases  bound  over  in  preliminary  hearings  and 

a.  Presented  to  grand  jury  "no  true  bill"  returned. 

b.  Number  of  indictments  returned  by  grand  jury  and  filed  in 
circuit  court. 

8.  Dispositions  in  circuit  court. 

a.  Change  of  venue. 

b.  Dismissed  by  prosecutor. 

c.  Dismissed  by  court. 

d.  Acquitted  by  jury. 

e.  Bond  forfeited  defendant  at  large. 

f.  Other  dispositions   freeing  defendant  without  punishment. 

g.  Punished. 

(1)  After  trial  by  jury. 

(2)  On  pleas  of  guilty. 

(3)  Number  of  cases  in  which   felony  counts  were  waived 
or  charges  reduced. 

h.     Nature  of  punishment. 

i.     Mitigations  of  punishments  by  trial  courts. 

j.     Execution  of  punishment. 
k.     Number  appeals  allowed. 

9.  Disposition  of  cases  appealed. 

a.  Number  affirmed. 

b.  Number  reversed. 

c.  Number  reversed  and  remanded. 
10.     Facts  concerning  prisoners, 

a.  Nationality. 

b.  Color. 

c.  Age. 

d.  Sex. 

e.  Family  status. 

f.  Education. 

g.  Occupation, 
h.  Residence. 

i.  Previous  criminal  record, 

j.  Crime  committed, 

k.  Length  of  sentence. 

1.  Date  admitted, 

m.  Date  released, 

n.  Manner  of  release. 

With  these  data  available  the  question  of  compiling  them  on  a  state-wide 
basis  arises.  This  would  probably  be  most  easily  efifected  by  providing  a 
state  officer  to  whom  the  county  law  enforcement  officials,  the  clerks  of  the 
appellate  and  the  supreme  courts,  and  the  heads  of  the  penal  institutions 

584 


Crime  Record  8y sterns 

would  report  at  stated  intervals.  Such  an  officer  should  be  a  statistician 
eminent  in  his  profession,  and  he  should  be  appointed  by  and  be  responsible 
to  the  Governor. 

.        .  Adequate  means  of  criminal  identification 

7.     Idenuncation  Records.       ^^^^j^  ^j^^  ^^  provided  in  Illinois.     In  this 

State  there  is  no  central  bureau  from  which  police  officers,  sheriffs,  and  the 
heads  of  our  penal  institutions  may  obtain  information  in  regard  to  persons 
held  in  their  custody.  Many  of  the  apprehending  officials  make  use  of  the 
Division  of  Identification  and  Information  of  the  United  States,  but  the 
majority  do  not. 

Identification  and  apprehension  of  criminals  is  not  a  matter  of  local 
concern.  The  criminal  today  moves  rapidly  from  point  to  point  of  attack, 
and  his  apprehension  should  not  be  left  solely  to  the  officers  of  the  county 
in  which  the  crime  has  been  committed.  Experience  in  other  states  has 
demonstrated  that  state  bureaus  of  identification  have  a  deterrent  effect  upon 
the  operations  of  the  professional  criminal.  The  professionals  are  not 
inclined  to  operate  in  states  where  they  are  reasonably  sure  to  be  appre- 
hended, identified,  their  previous  records  brought  to  light,  and  adequate 
punishment  assessed.  A  state  bureau  also  aids  in  the  more  rapid  apprehen- 
sion of  those  who  violate  the  law  and  brings  the  law  enforcement  officials 
into  closer  and  more  effective  cooperation. 

If  such  a  bureau  is  established,  it  should  be  organized  under  an  execu- 
tive responsible  to  the  Governor  of  the  State.  It  should  be  empowered  to 
adopt  and  use  the  most  complete  and  systematic  methods  of  identification 
of  criminals,  including  the  Bertillon  method,  finger  print  system,  modus 
operandi  system,  or  such  other  system  or  systems  as  it  might  adopt  from 
time  to  time.  At  this  bureau  should  be  filed  records  containing  information 
concerning  persons  confined  in  the  state  penal  institutions ;  persons  who  have 
been,  or  who  may  hereafter  be,  convicted  within  the  state  for  felony 
or  attempted  felony,  or  for  the  violation  of  any  laws  of  the  State  of  Illinois ; 
all  persons  in  prison  for  the  violation  of  any  military,  naval,  or  criminal 
laws  of  the  United  States  of  America,  and  all  well-known  and  habitual 
criminals,  whenever  procurable. 

Sheriffs,  chiefs  of  police,  and  police  officers  in  authority  in  incorporated 
villages  or  towns  should  be  required  to  furnish  the  bureau  daily  copies  of 
finger  and  thumb  prints  on  standardized  cards,  and  photographs  when 
deemed  essential,  and  comprehensive  descriptions  of  all  persons  arrested  who, 
in  the  best  judgment  of  such  officers,  might  be  wanted  for  serious  crimes 
or  who  might  be  fugitives  from  justice,  or  in  whose  possession  might  be 
found  property  reasonably  believed  by  such  officers  to  have  been  stolen  by 
them,  or  who  might  possess  burglar's  tools,  burglar's  keys,  or  explosives 
reasonably  believed  to  be  used  for  unlawful  purposes.  They  should  in  like 
manner  furnish  such  information  for  those  persons  arrested  who,  at  the 
time  of  arrest,  have  in  their  possession  concealed  firearms  or  other  deadly 
weapons,  or  paraphernalia  used  in  the  counterfeiting  of  money  or  bank 
notes.  These  provisions  should  not  apply  to  persons  arrested  for  the  viola- 
tion of  city  or  county  ordinances  or  other  trivial  offenses. 
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„      „  ,     .  The  Illinois  Association  for  Criminal  Justice 

6.     Recommendations.       \    \-  /■^\  -i-u  *.  c      *u  ..     i     r      • 

believes   (1)  that  for  the  proper  control  of  crime 

and  criminals  a  fundamental  need  exists  for  continuing  accumulation  of 
state-wide  criminal  statistical  data;  (2)  that  eventually  there  should  be 
established  by  legislative  act  a  state  bureau  of  criminal  statistics  and  identifi- 
cation, which  should  be  empowered  to  standardize  all  records  having  to  do 
with  criminal  law  enforcement  and  to  collect,  compile,  and  periodically 
publish  all  data  concerning  the  volume  of  crime,  the  criminal,  and  the 
administration  of  justice;  (3)  pending  the  establishment  of  such  a  bureau, 
the  Illinois  Association  for  Criminal  Justice  and  the  Chicago  Crime  Com- 
mission, in  collaboration  with  sherififs,  chiefs  of  police,  state  highway  police, 
circuit  clerks,  state's  attorneys,  the  attorney  general,  judges  of  the  municipal, 
county,  city,  circuit,  appellate  and  supreme  courts,  and  the  Department  of 
Public  Welfare,  should  devise  ways  and  means  for  the  collection,  compila- 
tion, and  distribution  semi-annually  of  the  data  set  forth  above. 

It  likewise  believes  that  any  effort  to  prescribe  by  statute  what  record 
forms  shall  be  used  in  each  county  would  be  unwise.  It,  therefore,  recom- 
mends : 

A  meeting  should  be  called  to  which  should  be  invited  the  officers 
set  forth  above.  At  this  meeting  a  representative  committee  or  committees 
should  be  designated  to  consider  and  make  recommendations  for — 

a.  A  uniform  method  and  forms  for  the  reporting  of  criminal  com- 
plaints in  each  county. 

b.  A  uniform  method  and  forms  for  recording  arrests  made  on  such 
complaints,  and  all  essential  facts  as  to  the  offender  so  arrested. 

c.  A  uniform   method  and   forms   for  recording  the   facts  as  to  the 
disposition  of  criminal  prosecutions  by — 

(1)  Justices  of  the  peace, 

(2)  County  courts, 

(3)  Municipal  Courts  of   Chicago, 

(4)  City  courts, 

(5)  Circuit  and  Superior  courts, 

(6)  Appellate  courts, 

(7)  Supreme  Court, 

(8)  State's  attorneys. 

d.  A  uniform  method  and  forms  for  recording  the  treatment  of  con- 
victs confined  in  state  institutions. 

e.  A  method  for  collecting  and  compiling  these  data  so  recorded  in  a 
form  suitable  for  distribution  throughout  the  state  semi-annually. 

f.  A  system  of  state  criminal  identification. 
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Chapter  XIII 
HOMICIDE  (In  Cook  County) 

,      ,  It    seems    altogether    fitting    that    a    survey    of 

T  /  J7  /y /I  fi  14  f*  /"I  O  W 

criminal  justice  in  Illinois  should  devote  some  space 
to  a  separate  study  of  Homicide  in  Cook  County. 

Murder  in  Chicago  during  the  last  few  years  has  been  a  never  failing 
source  of  news ;  moralists  have  deplored,  speakers  have  ridiculed  and  scath- 
ingly condemned,  humorists  have  indulged  in  their  best  jokes,  and  the 
"movie"  scenario  writers  and  producers  have  reaped  a  golden  harvest  all 
at  the  expense  of  the  good  name  and  reputation  of  the  second  city  of 
America.  Yielding  place  only  to  New  York  in  population  and  conceded  to 
be  the  fastest  growing  and  one  of  the  most  progressive  of  the  larger  cities 
in  America,  Chicago  is  in  bad  standing  before  the  country. 

A  canvass  of  the  public  utterances  of  prominent  men  throughout  the 
nation  and  of  press  comment  from  one  seaboard  to  the  other  discloses  a 
unanimity  of  condemnation  which,  for  bitterness  and  invective,  has  probably 
never  before  been  equaled.  One  would  expect  denunciation  no  more  harsh, 
nor  criticism  less  tempered  by  reason  and  understanding,  if  Chicago  were 
in  a  state  of  war  with  the  balance  of  the  country.  Nor  is  it  limited  to  this 
country.  The  bad  name  has  traveled  around  the  world.  An  analysis  of  the 
charges  in  the  blanket  indictment  upon  which  this  community  has  apparently 
been  tried  and  convicted  in  the  world  forum  of  public  opinion  indicates  that 
they  are  numerous  and  some  are  of  long  standing;  but  the  principal  com- 
plaint is  its  crime  record,  and  more  specifically  its  record  of  gang  murders 
and  bombings. 

The  bomb,  as  a  gang  weapon,  has  been  used  sporadically  for  years,  but 
has  only  become  really  popular  since  the  summer  of  1927.  As  a  means  of 
intimidation  it  has  no  equal.  It  has  been  used  effectively  by  extortionists, 
the  so-called  racketeers,  who  resort  to  all  manner  of  force  and  violence  to 
terrorize  their  victims  into  joining  mushroom  trade  organizations  and  com- 
binations of  small  business  concerns.  Liquor  and  gambling  syndicates  have 
used  the  bomb  to  warn  competitors  against  territorial  encroachments.  Dis- 
appointed liquor,  vice,  and  gambling  racketeers,  who  had  been  receiving 
protection  but  had  it  withdrawn  and  given  to  others,  have  bombed  the  homes 
of  those  to  whom  they  trace  the  double-cross.  And  in  the  primary  campaign 
of  1928  in  Cook  County  the  bomb  was  used  as  a  political  weapon  to  intimi- 
date voters  and  candidates  for  public  office.  A  United  States  senator  and 
a  judge  of  the  Circuit  Court  had  their  homes  bombed  and  the  lives  of  their 
families  were  endangered. 

But  no  one  was  killed ;  nor  has  any  recent  bombing  in  this  community 
resulted  in  the  loss  of  life.  While  the  bomb,  so  far,  has  proved  more  bark 
than  bite,  it  has  done  much  to  confirm  and  aggravate  the  bad  reputation  of 
Chicago  as  a  gang  center  and  crime  ridden  community. 

That  reputation  owes  its  origin,  however,  to  gang  murders.  The 
weapons  which  have  made  Chicago   infamous  are  the   machine  gun,  the 
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pistol,  and  the  sawed-off  shotgun.  These  weapons  leave  death  in  their  trail, 
and  it  is  with  human  killing  this  report  is  concerned.  These  killings,  of 
course,  are  a  serious  reflection  upon  the  law  enforcing  agencies  and  no  one 
will  be  heard  to  deny  that  they  constitute  a  grave  menace  to  the  peace  and 
dignity  of  the  city  and  state.  As  advertised  to  the  world,  however,  the 
citizens  of  Chicago  going  about  their  daily  tasks  and  visitors  coming  to  the 
city  on  business  or  pleasure  are  actually  in  danger,  while  upon  the  streets, 
of  being  killed  by  gangsters'  bullets.  Nothing  could  be  more  absurdly  untrue. 
In  the  two  years  last  passed  only  two  innocent  bystanders  were  killed  in 
Cook  County  and  neither  was  killed  by  gangsters.  When  gangsters  kill,  they 
kill  each  other.  Occasionally  a  gangster  kills  a  policeman,  but  more  often 
policemen  kill  gangsters.  The  tables  and  maps  in  this  report,  showing  the 
places  where  murders  are  committed,  indicate  that  they  are  confined  largely 
to  certain  small  areas  such  as  may  be  found  in  every  large  city — places  to 
be  avoided. 

Gang  killings,  of  course,  are  spectacular,  mysterious,  and  dramatic ;  they 
possess  all  of  the  elements  of  intense  human  interest  and  therefore  have  great 
news  value.  Plays  have  been  written  and  "movie"  scenarios  woven  around 
Chicago's  gangs,  and  there  has  been  so  much  exploitation  of  these  events 
that  when  a  Chicago  gunman's  weapon  "barks"  its  echo  is  heard  around  the 
world;  while  if  the  same  weapon  were  discharged  in  any  other  city  in  the 
country  it  would  hardly  be  heard  around  the  block.  It  is  a  fact  that  there 
was  a  substantial  reduction  in  gang  killings  during  1927.  While  such  crimes 
have  been  reduced,  there  has  been  a  slight  increase  in  other  murders,  the 
details  of  which  will  presently  be  discussed. 

It  is  also  true  that  there  have  been  no  convictions  in  gang  murders  in 
Chicago  during  the  period  covered  by  this  analysis — 1926  and  1927.  Such 
crimes,  however,  are  seldom  solved  in  any  large  city.  The  gang  code  of 
silence  even  to  the  grave,  and  the  swift  capital  punishment  inflicted  by 
gangland  itself  upon  informers,  makes  it  difficult  in  the  ordinary  gang 
killing  to  get  sufficient  facts  to  identify  the  killer.  Moreover,  the  public 
clamors  but  feebly  for  the  punishment  of  a  gang  killer  who  has  not  only 
disposed  of  an  actual  or  potential  murderer,  but  has  usually  imposed  upon 
himself  the  death  penalty,  which  will  sooner  or  later  be  executed  by  the 
friends  of  his  victim.  Thus  the  situation,  in  a  way,  adjusts  itself.  There 
is  a  sort  of  rough  justice  about  the  process  that  lulls  into  a  state  of  indif- 
ference the  average  citizen  who  reads  about  it  in  the  newspaper.  While 
the  failure  to  detect  gang  murderers  and  bring  them  to  justice  in  Chicago  and 
elsewhere  is  evidence  of  a  lame  and  halting  police  administration,  yet  so 
long  as  the  gangsters  only  kill  each  other  the  public  is  not  likely  to  get  very 
badly  excited  about  it. 

The  report  which  follows  was  prepared  with  a  view  of  presenting  a 
detailed  picture  of  homicide  in  Cook  County,  showing  the  places  where 
persons  are  killed,  the  causes  of  death,  the  motives  which  led  to  the  killing, 
the  color  and  sex  of  victims,  and  of  the  killers,  and  the  eflfectiveness  of  the 
authorities  in  solving  cases  of  felonious  homicide  and  punishing  the  offenders. 
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.         ■      T^     ,■  Three    agencies    of   government    are    brought 

2.     Agencies  uealinq  •       ^i       •   i.  ?        •       i.       •  -j 

.  ,    rr      •  •;  proniinentlv    into    operation    in    homicide    cases; 

with  Homicide .  i       .1'         i-  i     u     -rL-    ^u  j 

namely,   the  pohce   and   sherm,   the   coroner,   and 

the  state's  attorne}-.     The  sheriff,  the  coroner  and  the  state's  attorney  are 

county  officers. 

It  should  be  stated,  perhaps,  for  the  benefit  of  the  reader  who  may  be 

unfamihar   with   the    facts,    that    Chicago    is    a    city    in    Cook    County    and 

that  the  county  officials,  including  the  coroner,  have  jurisdiction  in  the  citv 

as  well  as  in  the  county  outside  of  the  city.     The  police  of   the  city   of 

Chicago,   however,  have  no  authority  outside   of   the   city,   as  the  policing 

of  the   county  area   is   left   to   the   sheriff   and   his   deputies,   including   the 

county  highway  police,  and  in  the  incorporated  communities  to  their  local 

police.     The   records   of   the    Police   Department   of   the   City   of    Chicago, 

therefore,  contain  only  those  deaths  which  occurred  within  the  city  limits. 

The  estimated  population  of  Chicago  for  1926  was  3,625,446,  and  in  1927, 

3,771,473;   while   in   Cook   County,   outside  of   Chicago,   the   population   is 

estimated  at  approximately  500,000.     The  whole  of  Cook  County  is,  in  fact, 

very  closely  linked  with  the  city  and  for  our  purposes  it  is  difficult  to  separate 

homicides  in  the  county  from  those  committed  in  the  city.     Very  often  the 

person  killed  in  the  city  will  be  taken  into  the  county,  where  the  body  is 

found.    This  is  undoubtedly  true  of  gang  killings.    The  figures  in  this  report 

were  made  up  by  fixing  the  scene  of  the  crime  as  the  place  where  the  body 

was  found,  although  it  is  possible,  of  course,  that  some  of  the  killings  ascribed 

to  the  county  actually  occurred  in  the  city. 

(a)  Police 

Since  by  far  the  larger  number  of  deaths  in  Cook  Count}-  occur  in  the 
City  of  Chicago,  it  is  pertinent  to  examine  the  methods  of  the  police  in  this 
first  step  to  investigate  the  causes  of  death.  The  police  department  employs 
a  criminologist  who  is  a  physician  and  whose  duty  it  is  to  accompany  the 
homicide  squad  when  the  police  are  called  to  the  scene  of  a  murder.  Briefly, 
the  procedure  is  as  follows : 

When  "homicide"  is  flashed  through  the  police  switchboard,  it  is  rela\ed 
to  the  detective  bureau,  and  the  homicide  squad,  accompanied  by  the  crimi- 
nologist, is  immediately  dispatched  to  the  scene.  Measurements  are  made, 
the  body  examined,  pictures  taken,  and,  when  possible,  finger-prints  are 
observed  and  examined.  An  eft'ort  is  made  to  locate  witnesses  and  wherever 
possible  statements  and  affidavits  are  obtained.  When,  in  the  opinion  of 
the  captain  or  lieutenant  in  charge  of  the  homicide  squad,  the  assistance  of 
the  state's  attorney's  office  is  required,  that  office  is  notified  and  an  assistant 
state's  attorney  is  assigned  to  the  case.  This,  however,  is  rarely  done  as  the 
police  officials  take  the  position  that  they  are  better  able  to  handle  a  witness 
in  the  average  case  than  the  assistant  state's  attorney.  The  task  of  gathering 
the  evidence  and  rounding  up  the  witnesses  for  the  coroner's  inquest  is  left 
entirely  to  the  police. 

In  many  cases  the  police  will  file  a  charge  of  murder  or  manslaughter 
in  the  municipal  court  against  the  person  or  persons  indicated  by  their 
investigation  as  guilty  of  an  offense,  merely  in  order  to  hold  the  accused 
until  the  coroner's  jury  verdict  is  returned.   As  will  hereafter  appear,  in  many 
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such  instances  the  person  against  whom  the  charge  is  filed  is  exonerated  by 
the  coroner's  jury,  whereupon  it  is  the  usual  practice  to  dismiss  the  charge 
and  drop  the  prosecution.  In  some  cases,  however,  a  prosecution  is  pressed 
notwithstanding  the  coroner's  verdict.  The  homicide  squad  which  first 
handles  the  case  works  on  it  while  the  evidence  is  fresh.  It  is  more  or  less 
an  emergency  force  working  on  the  case  while  it  is  still  hot,  but  if  an  arrest 
is  not  made  at  the  time  or  shortly  thereafter,  it  is  considered  an  unsolved  or 
uncleared  case  which  is  charged  against  the  district  in  which  the  death  occurs, 
and  it  then  becomes  the  duty  of  the  commanding  officer  of  that  district  to 
continue  the  investigation.  About  three  or  four  times  a  year  a  "chaser"  is 
sent  out  from  headquarters  to  every  station  that  has  uncleared  homicide  cases, 
which  prepares  a  list  of  such  cases  together  with  a  statement  of  what 
progress,  if  any,  has  been  made,  and  a  recommendation  of  what  further 
action  should  be  taken.  This  usually  stirs  up  renewed  action  on  the  case 
and  an  officer  is  sent  out  to  interview  witnesses,  the  family  of  the  deceased, 
etc.,  in  an  effort  to  solve  the  crime.  Where  an  arrest  is  made  the  case  is 
followed  through  the  coroner's  office,  the  municipal  court,  the  grand  jury, 
trial  court,  and  to  final  disposition. 

An  individual  file  is  kept  by  the  police  department,  containing  all  state- 
ments, records,  affidavits,  reports,  photographs,  charts  of  the  scene,  exhibits, 
including  firearms,  bullets,  and  clothing,  all  of  which  are  available  to  the 
state's  attorney's  office  if  there  is  a  prosecution. 

(h)  The  Coroner 

The  coroner  is  theoretically  the  least  important  of  all  of  the  agencies 
provided  by  law  for  dealing  with  homicide  cases  so  far  as  the  binding  effect 
of  his  action  is  concerned,  for  his  duties  are  largely  perfunctory  and  the 
verdict  of  his  jury  merely  advisory  and  limited  to  a  determination  of  the 
causes  of  death. 

Neither  the  police,  the  state's  attorney,  or  the  grand  jury  is  bound  by 
the  findings  of  the  coroner's  jury  and  the  verdict  is  not  admissible  as  evidence 
in  civil  suits  for  the  purpose  of  establishing  personal  liability  or  a  defense  to 
a  suit  where  a  death  is  charged,  or  for  the  purpose  of  establishing  any  other 
issue  between  private  litigants.  In  practice,  however,  the  coroner's  verdicts 
are  a  very  potent  factor  in  the  determination  of  many  important  questions. 
The  medical  examination  by  the  medical  deputies  is  often  conclusive,  as  is 
shown  by  Chapter  IX  of  this  Survey  relating  to  that  subject.  The  jury 
invariably  includes  in  the  verdict  not  only  the  cause  of  death,  but  undertakes 
also  to  determine,  in  the  first  instance,  the  question  of  whether  a  crime  was 
committed,  the  character  of  the  crime  and  who  committed  it,  if  the  killer 
is  known,  and  will  often  order  the  release  of  persons  in  custody  charged  with 
the  killing,  on  the  ground  that  the  killing  was  justifiable  or  that  there  was 
no  evidence  to  hold  the  accused.  This  is  an  assumption  of  the  prerogatives 
of  the  police  and  prosecutor  which  would  not  be  nearly  so  significant  were 
it  not  for  the  fact  that  the  police  and  prosecutor  in  criminal  cases  are  inclined 
to  accept  the  coroner's  verdict  as  final,  not  only  with  respect  to  the  cause  of 
death,  but  also  as  to  whether  due  to  felonious,  accidental,  or  excusable 
homicide. 

In  376  deaths  in  1926  and  1927,  charges  of  murder  or  manslaughter  were 
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filed  by  the  police  against  401  persons  who  were  released  upon  an  exonerat- 
ing verdict  by  the  coroner's  jury  (Table  14)  ;  and  of  all  cases  of  "justifiable 
homicide"  according  to  the  coroner's  verdicts,  only  59  were  followed  by  a 
charge  lodged  by  police  against  the  exonerated  persons.  The  psychological 
effect  of  a  verdict  of  accident  in  an  automobile  death  is  sufficiently  strong 
upon  the  uninitiated  to  induce  settlements  of  civil  damage  suits,  and  on 
the  other  hand,  a  verdict  of  murder  in  a  case  of  death  by  automobile — 
although  no  one  was  ever  punished  for  murder  in  such  a  case — is  sufficient 
to  cause  the  driver  to  be  held  as  for  a  serious  charge,  possibly  without  bail, 
or  required  to  give  heavy  bail  and  to  employ  counsel. 

The  tendency  of  coroner's  juries,  controlled  as  many  of  them  are  by 
the  politically  appointed  deputies,  to  include  in  their  verdicts  findings  which 
are  foreign  to  the  fundamental  function  of  that  body  has  not  escaped  the 
attention  of  the  press  and  public  of  Chicago,  as  is  evidenced  by  numerous 
complaints  of  the  administration  of  the  coroner's  office,  running  through 
the  record  of  local  current  events  during  recent  years.  One  of  the  judges 
of  the  municipal  court  recently  made  this  statement  from  the  bench  in  com- 
menting on  a  verdict  of  exoneration : 

"The  coroner's  office  has  no  right  to  pass  upon  the  merits  of  a 
murder  case.  A  coroner's  jury  sits  only  as  a  court  of  inquiry  to  decide 
the  cause  of  death.  If  the  coroner's  jury  would  confine  themselves  to 
their  legal  powers  there  would  be  more  effective  prosecution  in  these 
murder  cases." 

As  soon  as  a  body  is  discovered,  the  coroner's  duties  are  prescribed  in 
the  statute  as  follows : 

"As  soon  as  he  knows,  or  is  informed,  that  the  dead  body  of  any 
person  is  found,  or  lying  within  his  county,  supposed  to  have  come  to 
his  or  her  death  by  violence,  casualty,  or  any  undue  means,  he  shall 
repair  to  the  place  where  the  dead  body  is  and  take  charge  of  the  same 
and  forthwith  summon  a  jury  of  six  good  and  lawful  men  of  the  neigh- 
borhood where  the  body  is  found  or  lying  to  assemble  at  the  place  where 
the  body  is,  at  such  time  as  he  shall  direct,  and  upon  view  of  the  body 
to  inquire  into  the  cause  and  manner  of  the  death. "^ 

The  practice  is  to  remove  the  body  to  a  local  undertaker's  rooms  and 
hold  the  inquest  there.  In  most  cases  of  felonious  homicide  more  than  one 
hearing  is  held.  These  hearings  are  conducted  by  deputy  coroners.  The 
juries  are  selected  by  the  deputy  coroners.  The  statutory  provision  requir- 
ing "six  good  and  lawful  men  of  the  neighborhood"  is  construed  in  practice 
as  such  men  as  the  deputy  coroners  may  select,  so  long  as  they  reside  in 
Cook  County.  The  jurors  are  paid  one  dollar  each  per  hearing.  The  average 
jury  in  Cook  County  is  made  up  of  men  who  seek  the  service  for  the  money 
there  is  in  it.  Two  hearings  a  day  are  the  average  for  any  one  juror, 
although  some  jurors  have  served  on  as  many  as  12  inquests  in  one  day. 
What  actually  happens  in  practice  is  that  the  deputy  coroner  selects  some 
members  of  each  jury  from  political  hangers-on,  who  attach  themselves  to 
the  particular  deputy  to  whom  they  owe  their  appointments  and  go  about 


'Chap.  31,  Sec.  10,  Smith-Hurd  Revised  Statutes,  1927. 
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with  him  from  one  hearing  to  another,  so  long  as  they  are  in  his  favor. 
Frequently,  as  many  as  five  hearings  are  held  of  one  inquest,  the  proceedings 
being  adjourned  from  time  to  time. 

In  the  month  of  January,  1928,  thirteen  deputy  coroners  were  conduct- 
ing inquests;  447  inquests  were  held ;  and  918  jurors  were  used,  168  of  whom 
served  at  more  than  one  inquest.  One  hundred  served  from  2  to  9  times ; 
14  served  from  10  to  19  times;  26  served  from  20  to  29  times;  22  served 
from  30  to  39  times ;  5  served  from  40  to  49  times ;  and  1  served  from  60 
to  69  times.  The  statute  authorizes  the  coroner  to  use  substitute  jurors 
after  the  hearings  have  commenced,  not  to  exceed  three  in  each  case,  where 
the  jurors  first  selected  die,  move  from  the  state,  or  for  other  sufficient  rea- 
sons. The  records  show  an  extensive  substitution  of  jurors.  Frequently  not 
one  juror  will  remain  sitting  throughout  all  of  the  hearings  in  one  inquest. 
In  one  case,  selected  at  random  from  the  records  of  the  coroner's  office,  6 
men  served  at  4  hearings,  and  6  other  men  served  at  1  hearing.  In  another 
case,  1  juror  sat  at  5  hearings;  4  sat  at  4  hearings;  1,  at  3  hearings;  1,  at  2 
hearings  and  4,  at  1  hearing.  In  another,  3  jurors  sat  at  2  hearings  and  6 
jurors  sat  at  1  hearing. 

Every  time  a  new  juror  comes  into  a  case  it  is  necessary  for  the  reporter- 
stenographer  to  read  from  his  notes  the  evidence  adduced  at  previous  hear- 
ings. The  reporter  is  paid  fifty  cents  a  page  for  his  transcripts,  which  he 
transcribes  from  his  notes  on  each  hearing.  Some  of  the  transcripts  show 
that  some  of  the  testimony  thus  read  to  the  subsequent  jurors  was  repeated 
in  the  transcript,  obviously  for  the  purpose  of  increasing  the  reporter's  com- 
pensation. 

The  use  of  regulars,  or  "Fridays"  as  they  are  termed,  as  jurors,  may 
save  the  time  of  citizens  in  the  various  communities  where  inquests  are  held, 
most  of  whom  would  serve  at  considerable  loss,  yet  the  practice  cannot  fail 
to  result  in  verdicts  of  deputy  coroners  rather  than  verdicts  of  juries.  These 
deputies  are  all  political  appointees,  there  being  no  civil  service  regulations. 
The  coroner,  being  elected,  is  necessarily  in  politics,  and  it  is  inevitable  that 
his  appointees  should  be  selected  for  political  considerations  rather  than 
fitness  for  the  ofBce. 

(c)  The  State's  Attorney 

The  police  are  on  hand  at  every  inquest,  and  in  fact,  the  whole  burden 
of  assembling  the  evidence  and  presenting  it  is  upon  them.  The  state's 
attorney's  office,  in  the  average  run  of  cases,  has  no  representative  at  the 
inquest.  Occasionally,  in  a  case  of  great  public  interest,  an  assistant  state's 
attorney  is  present.  Such  occasions  are  rare.  It  is  submitted  that  this  is 
most  unfortunate  for  the  state.  The  adverse  interest  is  practically  always 
represented,  and  although  the  deputy  coroner  does  most  of  the  questioning 
and  the  proceedings  are  informal,  and  cross-examination  of  witnesses  is  not 
permitted,  counsel  for  the  accused  is  allowed,  upon  request,  to  question 
witnesses,  and  it  often  occurs  that  by  artful  leading  questions  a  witness  is 
put  on  record  about  the  facts  in  a  murder  case  in  a  light  he  never  intended. 
When  later  at  the  trial  in  the  criminal  court  he  is  confronted  with  the  cold 
record  of  his  answers  to  these  questions  at  the  coroner's  inquest,  the  witness 
may  be  so  effectively  impeached,  however  unjustly,  as  to  seriously  impair 
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the  prosecution.  If  the  state's  attorney  were  present  these  very  common 
occurrences  might  be  wholly  avoided.  Indeed,  it  is  hard  to  square  efficient 
administration  of  prosecution  in  homicide  cases  with  the  practice  of  ignoring 
the  inquest. 

The  inquest  is  the  first  hearing  had  wherein  the  facts  of  the  killing  are 
recorded.  The  hearing  is  usually  held  the  next  day  after  the  body  is  discovered 
and  the  facts  are  still  fresh  in  the  minds  of  the  witnesses.  To  the  testimony 
elicited  at  this  hearing  should  be  applied  the  legal  knowledge  of  the  prose- 
cutor in  determining  whether  a  prosecution  should  be  started,  regardless  of 
the  coroner's  verdict.  To  this  failure  of  the  prosecutor  to  be  on  hand  at 
this  tremendously  important  initial  step  in  homicide  cases  may  well  be 
ascribed  the  amazing  discrepancy  between  the  number  of  homicides  com- 
mitted and  the  number  of  persons  punished  therefor. 

,  For  the  ensuing  analysis  of  homicides  in  Cook 

•^'       _f  u       -.-J  County,  including  the  city  of  Chicago,  for  the  years 

^       ^  '  ^       ■  1926   and    1927,    the   records    in    the   office   of    the 

coroner  of  Cook  County  were  examined  to  obtain  these  facts  relating  to 
the  death  of  the  deceased  and  the  causes  thereof.  But  the  investigation  did 
not  stop  there.  The  records  of  the  police,  state's  attorney,  and  the  courts 
were  examined  in  each  case  of  death  to  determine  the  cases  in  which  prosecu- 
tions had  been  started.  The  unsolved  cases  were  developed  by  this  process. 
Where  it  was  found  that  a  charge  had  been  filed  or  the  facts  presented  to 
the  grand  jury,  the  investigation  continued  until  each  case  had  been  disposed 
of.  If  the  prosecution  resulted  in  conviction  and  punishment,  the  nature 
thereof  is  shown.  Cases  which  were  disposed  of  before  punishment  were 
noted  and  the  method  of  disposition  recorded. 

The  period  covered  by  the  analysis  (1926  and  1927)  was  selected  for 
the  purpose  of  drawing  whatever  comparisons  might  appear  significant 
between  the  homicide  record  for  each  of  the  two  years.  In  May,  1927,  the 
municipal  administration  of  the  City  of  Chicago  was  changed  and  some 
rather  drastic  changes  in  policies  were  made,  both  with  respect  to  police, 
which  are  municipally  controlled,  and  also  the  crime  policy  of  the  adminis- 
tration, which  it  was  thought  might  be  reflected  in  the  homicide  figures. 
The  same  prosecuting  officials  and,  with  a  few  exceptions,  the  judges  of 
the  courts  and  other  court  officials  were  the  same  during  both  years.  As  it 
turned  out,  there  were  exactly  the  same  numbers  of  murders  in  1927  as 
in  1926.  These  figures  are  at  variance  with  those  heretofore  published, 
official  and  unofficial,  based  on  coroner  and  police  records,  but  this  is  explained 
in  part  by  the  fact  that  the  record  upon  which  this  report  is  based  is  taken 
as  of  the  date  the  death  occurred  and  is  for  the  calendar  years,  whereas  the 
coroner's  records  are  for  the  fiscal  year  from  December,  to  December,  and 
tabulated  as  of  the  date  of  the  coroner's  verdict.  Thus  the  coroner's  reports 
contain  cases  in  the  1926  record  where  the  death  occurred  in  1925  and  omitted 
from  the  1927  record  deaths  which  actually  occurred  in  1927  but  the  verdicts 
wxre  not  returned  until  1928.  An  example  of  how  the  coroner's  method  of 
recording  homicides  may  lead  to  erroneous  results  is  the  killing  of  Assistant 
State's  Attorney  William  H.  McSwiggin,  and  tw^o  companions,  by  gangsters 
in  April,   1926.     These  were  probably  the  most  notorious  murders  in  the 
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history  of  Cook  County,  but  they  were  not  included  in  the  coroner's  tabula- 
tion and  report  of  murders  of  1926,  for  the  reason  that  the  coroner's  jury 
has  never  returned  a  verdict  in  those  cases. 

It  is  a  matter  of  common  knowledge  that  no  reliable  data  can  be  obtained 
on  the  general  run  of  the  volume  of  felony  crimes  committed.  Many  such 
crimes  are  never  reported  to  the  police  and  no  one  except  the  victim  and 
the  criminal  ever  learns  anything  about  them.  Other  such  crimes  are  reported 
to  the  police  and  are  suppressed  or  reported  as  crimes  of  lesser  degree  than 
were  actually  committed.  This  is  not  possible,  however,  in  homicide  cases. 
In  every  such  case  there  is  a  body  or  what  remains  of  it,  and  sooner  or  later 
it  is  discovered.  It  is  next  to  impossible  to  completely  destroy  every  part 
of  a  human  body.  In  1898^  a  man  killed  his  wife  in  the  city  of  Chicago 
and  so  completely  dissolved  her  body  in  a  sausage  vat  that  there  remained 
only  a  small  sesamoid  bone,  which,  together  with  two  rings  identified  as 
having  been  worn  by  the  victim,  provided  the  basis  for  a  successful  criminal 
prosecution,  which  landed  the  criminal  in  the  penitentiary.  Instances  wherein 
the  murderer  is  able  so  completely  to  get  rid  of  the  chief  bit  of  evidence 
against  him  are,  however,  rare. 

Before  attempting  a  discussion  of  the  various  classes 
^'     u    ^  •  -J  p        o^  homicides  as  fixed  by  the  verdicts  of  coroner's  juries,  it 
riomtci  e.  ^^^^  ^^  ^^  ^^  point  out  some  of  the  possible  misconcep- 

tions concerning  the  meaning  of  the  term  "homicide." 

In  its  broadest  sense,  "homicide"  is  defined  in  law  as  the  killing  of  one 

person  by  another,  but  is  popularly  and  erroneously  understood  to  be  limited 

to  murder,  and  murder  in  turn  is  immediately  associated  in  the  mind  of  the 

average  person  with  machine  guns,  sawed-off  shotguns,  pistol  fights,  pay  roll 

robbery  holdups  and  gang  warfare.     This  is  especially  true  of  killings  in 

Chicago.    Homicide  may  perhaps  best  be  described  as  the  destruction  of  the 

life  of  one  human  being  by  the  act,  procurement,  or  culpable  omission  of 

another.     It  is  either  justifiable  or  excusable  and,  therefore,  lawful ;  or  it  is 

felonious  homicide,  as  in  cases  of  murder  and  manslaughter.     We  are  not 

concerned  in  this  report  with  "excusable  homicide"  or,  as  it  is  sometimes 

termed,  "homicide  by  misadventure,"  as  that  classification  includes  all  forms 

of  accidental  killings,  upon  many  of  which  coroner's  inquests  are  held,  but 

no  crimes  are  involved. 

,,      ...              .  The  lieutenant  of  police  in  charge  of  the 

5.     Homicides,  1026,  1027,  ,  ,                   1        u-                ^      -a    ^• 

r-1      -r    ,  1    ^1  record  bureau  makes  his  own  classification 

Classified  by  Grades  r        1               f  u      •  -j    ■     r-i.-              jj 

-,  .    .     .<  of  each  case  of  homicide  in  Chicago  and  de- 

^  ■^'  termines    the   motive,   independently   of   the 

coroner's  office  and  other  agencies.  If,  however,  from  the  facts  and  circum- 
stances a  case  appears  to  be  murder  and  is  so  classified  by  the  chief  of  this 
department,  and  the  trial  in  the  criminal  court  results  in  a  verdict  of  "not 
guilty,"  the  case  is  taken  out  of  the  murder  class  and  placed  in  the  class  of 
justifiable  homicides.  A  comparison  of  the  police  classifications  of  homicide 
cases  with  those  in  the  office  of  the  coroner  of  Cook  County  discloses  some 
marked  differences.  Inasmuch  as  the  classification  in  the  office  of  the  coroner 
is  for  the  whole  unit  of  Cook  County,  including  Chicago,  and  appears  to  be 


'  People  V.  Luetgert,  not  reported. 
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less  affected  by  outside  considerations  than  the  poUce  classification,  we  have 
taken  the  coroner's  classifications  as  the  basis  for  this  study. 

There  are  five  general  classes  of  homicides  according  to  coroner's 
verdicts,  which  are  considered  in  this  report.  They  are  "murder,"  "man- 
slaughter," "undetermined  abortion,"  "undetermined  violence,"  and 
"justifiable  homicide."  We  have  further  divided  these  classifications  into 
two  additional  classes ;  namely,  "automobile  manslaughter"  and  "police 
killings."     The  following  table  is  based  upon  that  classification : 

Table  1.     Homicides,  1926,  1927,  Classified  by  Grades  of  Criminality 

1926  1927  Total 

Murders  380  380  760 

Manslaughters    44  18  62 

Auto  manslaughters   127  123  250 

Undetermined  abortions 28  30  58 

Undetermined  violence 56  29  85 

Justifiable  homicides 61  73  134 

Killed  by  police 43  46  89 

Total  739  699  1,438 

Ordinarily,  "undetermined  abortion,"  "undetermined  violence,"  and 
"justifiable  homicide"  (including  police  killings)  would  not  be  included  in  a 
discussion  of  the  homicide  record,  but  were  included  in  this  study  for  the 
following  reasons : 

"Justifiable  homicides,"  as  in  cases  of  self-defense,  are  included  for  the 
reason  that  such  killings  are  prima  facie  unlawful  and  require  a  finding  by 
some  constituted  agency  of  the  justification  which  purges  the  act  of  its 
unlawful  character.  In  many  instances,  however,  there  are  differences  of 
opinion  as  to  what  constitutes  justification,  and  a  verdict  of  justifiable  homi- 
cide by  the  coroner's  jury  is  sometimes  nullified  by  the  police  or  grand  jury, 
who  file  charges  against  the  killer  notwithstanding  the  coroner's  verdict,  in 
which  event  the  killing  may  be  found  to  have  been  murder  or  manslaughter. 

"Police  killings"  in  the  line  of  duty  are  shown  separately  from  the  class 
of  justifiable  homicides  to  emphasize  the  difference  in  the  characteristics  of 
each,  although  the  coroner's  juries  have  found  all  killings  by  police  in 
Chicago  and  Cook  County,  during  the  period  of  this  study,  to  be  justified, 
and  these  verdicts  have  been  taken  as  final.  There  have  been  no  prosecutions 
in  such  cases. 

The  classes  of  "undetermined  abortions"  and  "undetermined  violence" 
would  not  ordinarily  be  included  in  this  report,  but  it  was  found  that  in 
some  of  these  cases  prosecutions  were  started  notwithstanding  the  verdict  of 
the  coroner.  The  verdict  of  "undetermined  abortion"  is  rendered  in  cases 
where  the  facts  show  that  an  abortion  has  been  committed,  but  it  could  not 
be  determined  by  the  jury  whether  by  the  deceased  herself  or  by  instruments 
in  the  hands  of  another.  The  class  "undetermined  violence"  includes  cases 
where  the  evidence  showed  that  the  body  of  the  deceased  bore  marks  of 
violence  but  the  jury  was  unable  to  determine  from  the  evidence  whether  the 
wounds  were  inflicted  by  another  or  were  received  as  the  result  of  an  accident, 
as  by  a  fall.    The  verdicts  in  each  of  these  classes  are  in  effect  open  verdicts 
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as  to  the  cause  of  death,  but  are,  nevertheless,  expressive  of  suspected  foul 
play  and  leave  the  way  open  for  further  detective  work. 

Deaths  by  automobile,  found  by  the  coroner's  verdict  to  be  due  to 
manslaughter,  have  been  separated  from  the  other  manslaughter  cases  for 
the  reason  all  such  cases  are  due  to  culpable  negligence  and  there  is  a  very 
fine  line  of  distinction  between  an  accident  and  a  crime  in  such  cases.  Such 
deaths  are  usually  excluded  altogether  from  consideration  in  homicide 
statistics.  The  record  shows  that  there  came  before  the  coroner's  juries  in 
1926  a  total  of  889  cases  of  death  by  automobile,  of  which  598  were  found 
to  be  accidental  deaths,  144  open  verdicts,  and  the  remainder  were  classified 
as  murder  or  manslaughter.  In  1927  the  coroner's  juries  considered  a  total 
of  987  such  cases,  of  which  746  were  found  to  be  accidental  deaths,  92  were 
open  verdicts,  and  the  remainder  either  murder  or  manslaughter.  Coroner's 
verdicts  of  murder  in  automobile  killings  were  found  in  22  cases  in  1926 
and  27  cases  in  1927. 

^r       ...       „,       ...  The   homicide   record  is   made  up   of   all 

.  manner   oi    causes   of   death.      ihe    toUowmg 

^  ^  •'  ^"  Table  2  was  prepared  with  a  view  of  showing 

the  relative  frequency  of  the  different  methods  of  killing  persons  in  this 
community,  not  only  in  murder  cases  but  in  other  classes  of  homicides  as  well. 

The  most  outstanding  fact  shown  by  Table  2  is  the  heavy  proportion  of 
deaths  by  shooting  in  all  classes  of  homicides.  In  murder  cases,  other  than 
automobile,  infanticide,  and  abortion,  which  classes  are  separately  con- 
sidered, 73  per  cent  in  1927,  and  77.31  per  cent  in  1926  were  gun  murders. 
These  percentages  were  substantially  affected  by  gang  killings,  all  but  a 
few  of  which  were  by  shooting.  Twenty-four  per  cent  of  gun  murders  in 
1927,  and  30.6  per  cent  in  1926  are  classified  as  gang  killings.  Included  in 
the  figures  in  the  above  table  are  deaths  by  abortion,  infanticides,  drowning, 
asphyxiation,  poisoning,  etc.  All  such  deaths  have  gone  into  the  previously 
published  murder  records  for  Cook  County,  to  swell  the  enormous  total, 
without  any  explanation ;  but  it  is  obvious  that  a  distinction  should  be  made 
between  deaths  by  shooting,  stabbing,  and  other  forms  of  violence,  and 
deaths  due  to  abortion,  infanticide,  other  non-violent  means,  and  by  auto- 
mobile through  culpable  negligence. 

It  will  be  noted  in  Table  2  that  the  coroner's  jury 
/.  ur  cr  y  found  verdicts  of  murder  in  22  automobile  killings  in  1926, 
^'  and  27  in  1927.  There  is  a  serious  question  whether  any 
vehicular  death  should  be  rated  murder.  Certainly  there  has  never  been  a 
successful  prosecution  for  murder  in  such  a  case  in  this  county.  It  would 
be  necessary  to  show  that  the  driver  had  a  clear  view  of  the  deceased  and 
did  actually  see  him,  but  nevertheless  deliberately  ran  him  down  with  the 
intention  of  killing  him,  and  this  state  of  facts  seldom  exists  in  such  cases. 

Examination  of  the  transcripts  of  testimony  taken  before  the  coroner's 
juries  in  these  cases  discloses  that  in  each  instance  the  driver  was  unknown 
and  failed  to  stop,  and  this  is  likely  the  reason  for  the  finding  by  the  jury 
that  a  murder  had  been  committed.  It  will  be  noted,  however,  that  in  the 
year  1926  the  coroner's  juries  in  automobile  deaths  returned  verdicts  of 
manslaughter  in  127  cases  and  in  1927  in  123  such  cases.     The  transcripts 
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in  39  of  these  cases  in  1926,  and  60  in  1927,  also  indicate  that  the  driver  was 
unknown  and  failed  to  stop,  and  it  is  difficult  to  find  any  good  reason  why 
in  some  cases  there  was  a  verdict  of  murder  and  in  others  a  verdict  of  man- 
slaughter. A  reasonable  and  fair  consideration  of  these  cases  justifies  the 
conclusion  that  they  were  all  in  the  culpable  negligence  class  and  should, 
therefore,  be  rated  manslaughter  and  in  no  such  case  should  a  verdict  of 
murder  have  been  returned  by  the  coroner's  jury. 

.  .  Infanticide  cases  are  also  to  be  distinguished  from 

'  '       murder  by  violence  because  of  the  peculiar  circumstances 

of  such  cases.  The  English  classification  of  this  offense  is  limited  to  the 
killing  of  a  new-born  child  by  its  mother  before  she  has  fully  recovered 
from  the  effects  of  childbirth,  and  infants  aged  one  year  and  under,  killed 
under  circumstances  which  would  not  bring  it  within  the  above  definition  of 
infanticide  according  to  the  Infanticide  Act  of  1922,  are  included  in  the 
record  of  "murders."  An  examination  of  the  testimony  before  the  coroner's 
juries  in  Cook  County  in  all  of  these  cases  shows  the  child  to  have  been 
newly  born.  In  most  instances  the  bodies  were  found  outside  of  a  building, 
usually  in  an  ash  pit,  garbage  can,  upon  a  railroad  track,  and  at  other  places 
in  the  streets  and  alleys,  although  two  were  found  in  department  stores  and 
one  in  an  elevated  train.  This  precludes  the  probability  of  guilt  of  the 
mother.  Death  was  caused  in  some  cases  by  neglect  and  in  others  by  some 
act  of  violence,  such  as  strangulation  or  a  blow  upon  the  head.  There  were 
no  colored  children  in  this  class. 

,       .  Deaths  by  abortion,  also  by  reason  of   the  peculiar 

^'  '         circumstances  of  every  case,  are  usually  distinguished  from 

other  unlawful  deaths,  and  properly  so.  The  element  of  voluntary  submis- 
sion to  the  operation  by  the  deceased  is  involved  in  every  case  and  some  of 
the  sting  of  criminality  is  thereby  removed  from  the  act;  moreover,  the 
practice  appears  to  be  so  wide-spread  among  certain  classes  of  persons  who 
desire  to  be  relieved  of  the  physical  suffering  and  the  responsibilities  of  child- 
birth, that  it  is  difficult  to  attach  the  same  degree  of  culpability  to  the  act  of 
abortion  that  is  associated  with  the  act  of  shooting  or  stabbing  another.  A 
notable  instance  to  the  contrary,  however,  is  found  in  the  recent  trial  and 
conviction  for  murder  by  abortion  of  a  prominent  physician  in  the  city  of 
Chicago.  The  jury  assessed  the  death  penalty.  This  is  the  first  case  of  its 
kind  on  record  in  Cook  County.  There  was  evidence  of  peculiarly  aggravat- 
ing circumstances,  which  no  doubt  influenced  the  verdict  of  the  jury.  The 
Supreme  Court  reversed  the  jury's  verdict  and  the  defendant  was  given  a 
new  trial  which  resulted  in  a  conviction  for  manslaughter  and  a  sentence  of 
1  to  14  years  in  the  penitentiary. 

.  That  class  of  deaths  included  in  Table  2  under 

10.     Undetermined        ^^^  ^^^^  ^^  undetermined  violence-56  in  1926,  and 
Violence.  29  in  1927— were  caused,  it  will  be  noted,  mainly  by 

skull  fracture  and  other  forms  of  blows  upon  the  head  or  body.  An  examina- 
tion of  the  transcripts  of  the  testimony  before  the  coroner's  juries  in  these 
cases  indicates  quite  plainly  in  each  of  them  that  the  coroner's  jury  was 
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amply  justified  in  raising  the  inference  that  death  was  due  to  foul  play  and 
thereby  putting  the  cases  in  the  class  of  those  which  should  be  further 
investigated  with  the  view  of  detecting  the  guilty  person.  It  will  later  be 
noted  in  connection  with  the  discussion  of  judicial  administration  in  homi- 
cide cases  that  prosecutions  were  started  in  some  cases  where  the  coroner's 
juries  returned  verdicts  of  undetermined  violence,  but  there  were  no 
successful  prosecutions.  About  the  only  comment  that  can  be  made  upon 
these  deaths  is  that  no  one  was  punished  therefor. 

In  the  class  of  justifiable  homicides,  90  per  cent  of 
//.     Justifiable  ^^^^j^  ^^^^j^^  -^  ^^26,  and  over  97  per  cent  in  1927,  were 

HomiLidcs.  ^^^  either  shooting  or  stabbing,  a  ver>'  heavy  percentage 
being  gun  deaths.  An  examination  of  the  transcripts  of  the  evidence  before 
the  coroner's  juries  shows  that  most  of  these  cases  were  due  to  fights,  and 
the  deceased  being  the  aggressor,  the  jury  exonerated  the  killer  on  the  ground 
of  self-defense. 

There  were  43  persons  shot  by  the  police  in   1926 
12.     Killed  by         ^j^j   4^    -^^    jc)27.      in   the    majority   of   these    cases   the 
^  ^^^'  testimony    in    the   coroner's    inquests   indicated    that   the 

policemen  were  fully  justified  in  killing  the  deceased.  The  large  majoritv 
were  killed  while  in  the  act  of  committing  crime.  Some  notorious  gangsters 
are  in  the  list.  In  others  it  would  seem  that  the  police  were  hasty  and  there 
might  be  some  doubt  as  to  the  justification,  but  in  every  such  instance  the 
coroner's  jury  returned  a  verdict  of  justifiable  homicide  and  no  prosecutions 
resulted.  From  this  we  may  conclude  that  the  police  of  the  City  of  Chicago 
incur  no  hazard  by  shooting  to  kill  within  their  discretion. 

/■?.     Homicides  Classified  Table    3    was    prepared    with   a    view   to 

a^  to  Color  and  classifying  homicides  as  to   color  and  sex  of 

Sex  of  Victims.  victims. 

In  considering  the  relative  number  of  colored  and  white 
14.  Lolo>ed  persons  killed,  it  should  be  borne  in  mind  that  the  colored 
^^  ""■^'  population  is  approximately  five  per  cent  of  the  total 
population  in  Chicago  and  Cook  County.  The  percentage  of  colored  victims, 
however,  is  relatively  much  greater.  The  following  table  of  percentages  of 
colored  victims  in  all  classes  of  homicides,  related  to  the  total  number  of 
persons  killed  in  1926  and  1927,  is  compiled  from  Table  3. 


Table  4.     Percentages  of  Colored  Victims  to  Total  Number  Killed 

1926  1927 

Per  Cent  Per  Cent 

Murder  27.63  28.16 

Manslaughter    40.91  33.33 

Automobile  manslaughter   14.17  8.13 

Undetermined  abortion    14.29  16.67 

Undetermined  violence  14.29  20.69 

Justifiable   homicide    44.26  57.53 

Police  killings   30.23  30.43 
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The  following  chart.  Table  5,  is  designed  to  present  in  graphic  form  the 
facts  disclosed  by  the  foregoing  table. 


Table  5.     Chart  Comparing  Victims  as  to  Color  and  Sex 
HOMICIDES  CLASSIFIED,  1926-1927 


W/M//^ME 


CLASSES  OF  HOMICIDES 

1438  PERSONS 

TOTAL  WHITE 

1048  PERSONS 

TOTAL  COLORED 

390  PERSONS 

TOTAL  MALES 

1)35  PEHSONS 

TOTAL  FEMALES 

303  PERSONS 


^i?ra==i  WHITE  MALES 


815  PERSONS 

COLORED  MALES 
320  PERSONS 

WHITE  FEMALES 

233  PERSONS 

/Mm^^OlORED  FEMALES 

«^™        70    PERSONS 


WHITE 


COLORED 

^     BP^  COLOR  AMD  SEX 

^ m        1438  PERSONS 


LEGEND 
I^HMURDER 
^^MANSLAUGHTER 
F7///7^A\JJ0  MANSLAUGHTER 
C^aUNDETERMINED  ABORTION 
^^UNDETERMINED  VIOLENCE 
^JUSTIFIABLE   HOMICIDE 
IKILLED  BY  POLICE 
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In  explanation  of  this  chart,  attention  is  called  to  the  fact  that  a  total  of 
1,438  cases  of  homicide  for  the  years  1926  and  1927  are  considered  with 
reference  to  a  classification  of  the  various  degrees  or  kinds  of  homicide 
related  to  white  and  colored  male  and  female  victims.  Fifty-six  per  cent 
of  all  persons  killed  during  that  period  were  white  males ;  16  per  cent  white 
females ;  22  per  cent  colored  males ;  and  6  per  cent  colored  females.  Of 
this  number  53  per  cent  were  classified  as  murder ;  4  per  cent  manslaughter ; 
18  per  cent  automobile  manslaughter ;  4  per  cent  undetermined  abortion ; 
6  per  cent  undetermined  violence;  9  per  cent  justifiable  homicide;  and  6 
per  cent  killed  by  police.  The  remaining  parts  of  the  chart  are  the  detail 
of  the  total  number  of  cases,  divided  between  the  various  classes  of  persons, 
and  require  no  further  explanation. 

,,    ,        r  r^;i-  The  following  chart.  Table  6,  more  graphi- 

75.     Modes  of  Ktllmg  ..  ^  .u        w         r        j        c  ^ -Tr       . 

R  }  t  ff  f  cally  portrays  the  relation  of  modes  of  kilhng  to 

Color  and  Sex  distribution  between  colored  and  white  males  and 

females  in  murder  cases  in  1926  and  1927. 

Exactly  the  same  percentage  of  the  total  colored  males  and  colored 
females  murdered  were  shot,  and  the  same  is  approximately  true  of  deaths 
by  stabbing,  being  27  per  cent  in  the  case  of  colored  males  and  25  per  cent 
in  the  case  of  colored  females.  This  is  contrasted  with  71  per  cent  deaths 
by  shooting  of  white  males,  which  is  due  to  the  large  number  of  gang  killings 
of  white  men.  As  between  white  and  colored,  this  chart  indicates  practically 
the  same  percentage  of  gun  deaths,  the  predominating  feature  of  the 
comparison  being  that  89  per  cent  of  all  deaths  of  colored  persons  were 
accomplished  by  either  shooting  or  stabbing.  Of  the  total  number  of  murders 
in  1926,  63.68  per  cent  were  shot  and  11.84  per  cent  cut  or  stabbed,  as  against 
61.84  per  cent  shot  in  1927  and  13.68  per  cent  stabbed.^ 

.  The  classification  of  murders  as  to  the  motive  which 

led  to  the  killing  has  been  attempted  on  the  basis  of  the 

facts  elicited  at  the  coroner's  inquests  and   from  an  examination  of  the 


'  Carrying  Concealed  Firearms.  In  connection  with  the  heavy  proportion  of  deaths 
by  shooting  in  all  classes  of  homicide,  it  is  deemed  appropriate  to  direct  attention  to  the 
practice  of  carrying  concealed  weapons  in  Chicago. 

This  offense  is  a  misdemeanor,  except  in  cases  of  ex-convicts  who  have  wilthin  five 
years  prior  to  the  act  of  carrying  concealed  firearms  been  convicted  of  certain  crimes  of 
violence,  in  which  cases  it  is  a  felony.  Only  nine  prosecutions  for  felony  were  started 
in  Chicago  in  1926,  the  period  covered  by  the  survey ;  however,  during  the  same  year, 
1,358  prosecutions  were  started  in  the  municipal  court  for  misdemeanors  and  1,710  in  1927. 
If  an  increase  in  the  number  of  such  misdemeanor  crimes  is  any  indication  of  increase  in 
the  volume  of  such  crimes,  the  record  shows  an  increase  of  47  per  cent  from  1924  to  1927. 

There  is  much  leniency  shown  in  prosecutions  in  the  municipal  court  of  these  cases. 
Some  of  the  judges  of  such  courts  have  been  releasing  persons  charged  with  carrying 
concealed  firearms  where  the  testimony  showed  that  the  weapons  were  in  the  automobile 
driven  by  the  defendant,  and  in  other  cases  where  it  is  shown  that  the  concealed  weapons 
were  discovered  on  the  defendant  after  arrest  and  search,  the  defendant  has  been  released 
on  the  ground  that  his  constitutional  immunity  from  illegal  search  and  seizure  was 
violated.  The  practice  of  carrying  concealed  firearms  is  prevalent  in  Chicago  and  there 
is  undoubtedly  a  direct  connection  between  this  situation  and  the  large  percentage  of 
felonious  homicidal  deaths  by  shooting. 
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Table  6.     Chart  of  Modes  of  Killing  as  Related  to  Color  and  Sex 

CAUSES  OF  DEATH   IN  MURDER,   1926-1927 

ALL  CASES 


TOTAL  WHITE 


TOTAL  COLORED 
TOTAL  hALES 


p3Y 


TOTAL  FEMALES 


^^l 


5X1 


WHITE  MALES 
COLORED  MALES 
WHITE  FEMALES 


mmm 


COLORED  FEMALES 


i^B  SHOT  EXXa  STRUCK  BY  CZZ3 AUTO  (ZZIH OTHERS 

BLUNT  INSTRUMENT 

SaaST/ABBED  EZZa  INFANTICIDE  dHABORTlON 
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records  in  the  homicide  bureau  of  the  Chicago  police  department.     The 
result  is  shown  in  Table  7  for  both  years : 

Table  7.     Murders,  1926  and  1927,  Classified  by  Motives 

1926  1927 

Gang  killings 74  56 

1926  1927 

Italians  39  35 

American  • 19  8 

Colored    2  — 

Chinese —  3 

Others    14  10 

74  56 

Abortions 16  12 

Infanticides  29  18 

Automobiles    22  27 

Jealousy  31  23 

Domestic  (husband  or  wife) 32  23 

1926  1927 

Husbands  killed  9  4 

Wives   killed    23  19 

32  23 

Revenge  14  23 

Police  officers,  deputy  sheriflfs,  watchmen  killed  on  duty 11  9 

Unknown  motive   13  30 

Girl  thrown  from  automobile 1  — 

Victims  of  moron 1  2 

Killed  by  insane  persons 6  5 

Killed  by  father,  not  insane —  1 

Killed  by  mother,  not  insane —  3 

Killed  for  insurance 2  — 

Victim  of  rape 1  1 

Innocent  bystander  killed —  2 

Victims  of  hold-ups 37  34 

Altercations  and  brawls 90  111 

Total   380  380 

^         ,^     J  Some  explanation  of  the  manner  in  which  these 

17.     Gang  Murders.  i      -c     4.-        u  ^-  j     •  u  ui     • 

'  ^  classincations  by  motive  were  made  is  probably  m 

order,  for  there  is  always  room  for  differences  of  opinion,  especially  as  to 

what  constitutes  a  "gang  murder." 

The  figures  in  the  foregoing  table  showing  "gang  killings"  include  every 

death  which,  from  the  facts  and  circumstances  shown  by  the  evidence  at 

the  coroner's  inquest  and  by  memoranda  in  the  police  department,  clearly 

pointed  to  the  murder  as  having  been  committed  by  some  member  of  a  band 

of  organized  criminals  and  in  accordance  with  gang  methods  of  disposing 

of  their  enemies.    Thus  a  few  were  listed  as  the  victims  of  a  so-called  labor 

war,  three  were  Chinese  killed  in  a  flare-up  of  a  Tong  war  according  to  the 

police  theory,  and  the  others  (by  far  the  largest  group)  were  members  of 

the  forces  of  rival  liquor  and  gambling  syndicates.    The  police  classification 

is  considerably  at  variance  with  these  figures.     Figures  given  out  by  the 

police  of  Chicago  for  1926  reported  24  "gang  war"  victims,  2  "blackhand," 

and  6  "labor  war"  murders,  a  total  of  32  during  that  year,  whereas  our 
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investigation  discloses  45  such  killings  in  the  same  area.  In  1927  the  police 
report  shows  "gang  war"  6,  "Tong  war"  3,  "blackhand"  1,  and  "labor  war" 
5,  a  total  of  15.  Our  classification  places  responsibility  for  37  murders  in 
the  city  of  Chicago  for  that  year  upon  members  of  gangs. 

The  gang  murder  is  usually  attended  by  identifying  characteristics:  the 
victim  is  shot,  the  body  is  riddled  with  bullets  or  shotgun  slugs,  and  is 
sometimes  found  in  an  isolated  spot.  Some  of  these  murders,  however,  have 
been  committed  in  broad  daylight  in  public  places,  witnessed  by  numerous 
people,  and  the  identity  of  the  victims  as  members  or  employees  of  liquor 
or  gambling  syndicates,  coupled  with  the  surrounding  circumstances  indicat- 
ing that  they  had  been  lured  to  the  spot  where  they  were  killed,  serves  to 
definitely  establish  the  motive.  The  "blackhand"  classification  adopted  by 
the  police,  as  distinguished  from  gang  murders,  would  seem  to  be  erroneous. 
While  blackhand  methods  have  been  employed  by  rival  gangs,  the  real  motive 
behind  all  such  killings  is  definitely  known  to  be  liquor  and  gambling  gang 
wars  (see  Chapters  XVI  and  later,  of  this  Survey). 

The  division  of  gang  and  non-gang  murders  in  the  city  and  the  county 
for  1926  and  1927  is  shown  as — 

Gang  Murders:  1926  1927 

City  45  37 

County    29  19 

Non-Gang  Murders : 

City   283  296 

County    23  28 

Total 380  380 

There  are  several  facts  to  be  noted  in  connection  with  Table  7.  Prob- 
ably the  most  outstanding  one  is  that  gang  killings  were  reduced  in  1927 
nearly  25  per  cent  from  1926,  while  the  increase  in  other  types  of  murder 
was  six  per  cent  in  1927  over  1926.  In  connection  with  the  reduction  of 
gang  murders  in  1927,  however,  it  should  be  stated  that  of  the  23  murders 
in  1927  laid  to  the  motive  of  revenge,  and  30  in  the  same  year  classified  as 
motive  unknown,  there  were  in  all  likelihood  some  killings  which,  if  the 
facts  were  known,  would  put  them  in  the  class  of  gang  murders.  The  fact 
that  more  Italians  than  all  other  nationalities  combined  were  killed  in  gang 
murders  will  occasion  little  surprise.  The  members  of  that  race  more  than 
of  any  other,  appear  to  be  more  active  in  the  liquor  and  gambling  gang  wars, 
o      /-,,,       ,^  ,.  .V  The  detail  of   murder  by  abortion — 16 

16.       Other   Motives (a)  .       .r,nr  j    n  •       m'^*? 

,-      .        ,       AT       •  cases  m  1926  and  12  cases  m  1927 — appears 

Murders  by  Abortion.         ,-         ^.u    r  n      •       ^  ui    ^    t. 
-^  trom  the  folio wmg  table  to  be: 

1926  1927 

By  midwife 9  5 

By  physician    7  7 

16  12 

Married : 

White   11  7 

Colored 1  1 

Single: 

White  3  4 

Colored  1  — 

16  12 
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These  figures  show  a  marked  predominance  in  white  married  females,  doubt- 
less representing  that  very  small  proportion  of  a  large  number  of  very 
common  instances  in  which  resort  is  had  to  this  dangerous  expedient. 

(b)  Murderers  Killed  on  Spot. 

One  white  murderer  and  two  colored,  in  1926,  and  three  white  and  two 
colored,  in  1927,  were  killed  on  the  spot  by  citizens  who  witnessed  the  murder. 

(c)  Murderers  Suicides. 

Murderers  who  were  suicides  were : 

1926  1927 

White 10  15 

Colored   —  5 

Chinese ~~  1 

10  21 

(d)  Domestic  Quarrels. 

So  much  is  made  of  killings  of  husbands  by  their  wives,  in  the  columns 
of  the  daily  press,  that  the  fact  as  shown  in  Table  7,  that  there  were  more 
than  four  times  as  many  wives  killed  by  husbands  in  1927  as  there  were 
husbands  killed  by  wives,  is  rather  interesting,  and  the  record  is  very  little 
different  for  the  previous  year. 

(e)  Altercations  and  Brazi'ls. 

Another  item  of  interest  in  Table  7  is  the  large  increase  in  deaths  due 
to  altercations  and  brawls.  Intoxication  was  the  moving  cause  in  practically 
every  one  of  these  cases.  Liquor  was  easier  to  get  in  1927  than  in  1926  and 
this  is  one  of  the  results  of  that  condition. 

The    seasonal    fluctuations    and    distribution    of 
ip.     Mviraei—  murders  classified  as  to  gang  and  non-gang  murders 

Distribution  ^^^  ^j^^  period  of  this  investigation   is   shown  bv   the 

by  Months.  following  Table  8 : 

Table  8.     Murders  Classified  by  Months,  1926-1927 

Total  '    Total  l 

Gang  killings  Non-gang  Killings  Gang  Non-gang  Total  Killings  Grand 

1926  1927  1926  1927  Killings  Killings  1926  1927  JTotal 

January    6  2  28           27  8  55  34  29  '      63 

February    5  2  21            2,2  7  53  26  34  60 

March 9  8  21            28  17  49  30  36  66 

April  12  3  27            29  15  56  39  32  71 

Alay  2  6  24            14  8  38  26  20  46 

June 5  9  20           29  14  49  25  38  63 

July  8  10  21            22  18  43  29  32  61 

August    9  3  27            13  12  40  36  16  52 

September    3  2  18            29  5  47  21  31  52 

October    4  2  41            39  6  80  45  41  86 

November    5  4  21            22  9  43  26  26  52 

December 6  5  ?>7            40  11  77  43  45  88 

Total  74  56  306  324  130  530  380  380  760 

Aside  from  the  decrease  of  gang  murders  in  1927,  mentioned  above,  the 
significant   facts  of  the  above  distribution  of  murders  by  months,  it  may 
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be  stated,  are  chiefly  the  excess  number  of  gang  killings  in  May,  June  and 
July  of  1927  over  the  same  period  in  1926.  This  was  due  to  the  war  between 
the  rival  gangs  who  were  fighting  it  out  for  supremacy  in  the  city  of  Chicago, 
the  prize  being  the  control  of  the  so-called  gambling,  liquor,  and  vice  syndi- 
cates. That  was  largely  confined  to  the  county  area  in  1926,  during  the 
Capone-McDonnell  feud  in  which  McSwiggen,  assistant  state's  attorney,  was 
killed,  there  being  ten  more  such  murders  in  the  county  in  that  year  than 
in  1927.  The  issues  in  the  campaign  preceding  the  municipal  election  in  1927 
were  largely  confined  to  whether  or  not  Chicago  should  be  a  wide-open 
town.  The  voters  answered  this  question  in  the  affirmative,  and  the  result 
was  heralded  far  and  wide  as  a  victory  for  the  group  of  politicians  who 
favored  a  liberal  policy  for  the  administration.  This  drew  the  organized 
criminal  forces  from  the  county  back  into  the  city  from  which  they  had  been 
largely  excluded  by  the  previous  administration,  and  during  the  months  of 
May,  June  and  Juh'  there  was  considerable  fighting  between  rival  gangs  to 
secure  control  of  the  valuable  liquor  and  gambling  privileges. 

Shortly  after  the  election  of  Mayor  Thompson  in  April,  1927.  on  a 
so-called  "liberal"  platform,  William  Allen  \Miite  wrote  an  article  for 
Collier's  in  which  this  shrewd  prophecy  was  made : 

"The  City  Administration  and  the  County  Administration  at  the 
moment  are  friendly.  The  entire  legal  machinery  of  Chicago  and  Cook 
County  is  in  the  hands  of  one  group  of  politicians.  It  is  inconceivable 
that  this  group  will  permit  homicide  to  prevail  in  Chicago  when  by 
systematic  blackmail — also  highly  remunerative — homicide  may  be  pre- 
vented. We  have  come  to  a  stage  in  the  enforcement  of  prohibition  in 
our  great  cities  when  it  is  necessary  for  a  community  to  choose  between 
wholesale  homicide  following  uncontrolled  bootlegging  and  wholesale 
bootlegging  under  blackmail  without  the  homicide." 

This  is  just  what  happened.  The  cessation  of  hostilities  in  August,  as  a 
result  of  an  agreement  reported  to  have  been  made  between  the  predominant 
rival  gangs  and  the  controlling  politicians,  marked  a  .decisive  decline  in  the 
number  of  such  deaths.  There  have  been  several  flare-ups  since  then,  caused 
every  time  by  breaches  of  agreements  as  to  territorial  limits.  The  only  other 
fact  of  interest  in  the  above  table  is  that  October  and  December  appear  to  be 
the  months  in  both  years  when  murder  is  most  prevalent.  The  increase  in 
the  latter  month  is  due  to  the  holiday  season,  when  cases  of  drunkenness  and 
brawls  are  more  numerous. 

,,      ,        „,      .^    ,  There  are  in  every  large  city  certain  local- 

20.     Murders  Classinea         -..•      ^u  i.  ■    'i  i  ^    u      t  i 

...        •'  ities  that  are  recognized  as  places  to  be  shunned 

^   .  ^  because  of  the  character  of  the  neighborhood. 

(  yo,    9-/ J-  'pj-jg   chances  of   a   stranger    being    robbed    or 

slugged  are  greatly  enhanced  in  such  localities.  This  is  true  in  Chicago. 
The  accompanying  map.  Table  9,  shows  that  murder  in  this  city  is  confined 
to  a  few  comparativel}-  small  areas. 

Table  10  shows  further  the  distribution  of  all  kinds  of  murders  in  1927, 
classified  as  to  motives  and  related  to  population  and  racial  characteristics  of 
each  area. 
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In  the  contiguous  area,  consisting  of  police  districts  four  to  eleven 
inclusive,  beginning  at  the  eastern  and  southern  boundaries  of  the  so-called 
black  belt,  and  including  practically  the  whole  south  end  of  Chicago,  con- 
taining over  seven  hundred  thousand  population,  33  persons  were  killed,  of 
which  21  were  by  crimes  of  violence. 

Likewise  to  the  north  of  the  loop  and  in  the  heavily  populated  residen- 
tial districts  along  the  north  shore,  from  Division  Street  to  the  city  limits, 
containing  a  population  of  six  hundred  thousand,  there  were  25  murders 
in  1927,  of  which  15  were  crimes  of  violence.  Four  of  these  were  policemen 
killed  by  persons  chased  into  this  territory  by  the  police. 

On  the  northwest  side,  north  of  Kinzie  Street  and  west  of  the  North 
Branch  of  the  Chicago  River,  north  and  west  to  the  city  limits,  a  contiguous 
area  containing  a  population  of  approximately  one  million  persons,  24  mur- 
ders were  committed  in  1927,  of  which  11  were  crimes  of  violence. 

In  police  district  No.  16,^  which  embraces  the  territory  described  as  the 
near  southwest  side,  inhabited  by  Italians,  Greeks  and  Negroes,  35  murders, 
8  of  which  were  gang  killings  and  21  others  murder  by  violence,  were  com- 
mitted in  1927,  whereas  immediately  to  the  south  in  district  No.  16A, 
inhabited  by  a  settlement  of  Bohemians  and  Lithuanians,  only  1  murder, 
classified  as  revenge,  was  committed  during  the  same  period. 

In  the  district  containing  the  famous  "Loop,"  the  heart  of  downtown 
Chicago,  one  gangster  was  found  slain  and  a  one  day  old  infant  was  found 
in  a  department  store.  These  are  the  only  murders  recorded  in  that  area 
in  1927. 

The  heaviest  murder  rate  for  any  contiguous  area  is  that  south  of  Six- 
teenth Street  and  east  of  South  State  Street,  continuing  south  to  the  south 
end  of  Washington  Park  at  Sixtieth  Street,  and  west  of  Cottage  Grove 
Avenue,  known  as  the  black  belt,  inhabited  largely  by  Negroes.  In  this  area, 
containing  a  population  of  about  two  hundred  fifty  thousand,  103  murders 
were  committed  in  1927,  of  which  54  were  the  result  of  altercations  and 
brawls;  14  were  victims  of  hold-ups;  5  were  violent  deaths,  motive  undis- 
covered ;  6  were  violent  deaths,  motive  revenge ;  7  husbands  or  wives  killed ; 
7  deaths  due  to  jealousy;  and  1  gang  death;  a  total  of  94,  or  91  per  cent, 
deaths  by  violence. 

In  one  police  district  in  this  area  46  deaths  occurred,  44  of  which  were 
due  to  violence,  mainly  to  shooting  and  stabbing.  This  district  has  a  popula- 
tion of  130,000,  practically  all  of  which  consists  of  Negroes. 

The  area  north  of  Chicago  Avenue,  west  of  Michigan,  south  of  Division, 
and  east  of  the  river,  containing  a  population  of  about  fifty  thousand  Italians 
and  mixed  races,  contains  the  famous  "death  corner"  at  Milton  and  Oak 
Streets.  Eighteen  murders  were  committed  in  this  area  in  1927,  4  of  which 
were  gang  killings,  6  altercations  and  brawls,  and  3  victims  of  hold-ups. 


'  Refers  to  old  Police  District  numbers. 
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Just  to  the  west  of  that  area  and  across  the  river  is  an  area  with  a  bad 
record  of  violent  murders.  The  population  is  a  Httle  over  one  hundred 
thousand,  consisting  mainly  of  Italians  and  Poles,  with  ten  deaths,  three 
of  which  were  gangsters,  three  brawls,  and  one  hold-up  victim. 

Of  the  total  of  333  murders  in  the  city  of  Chicago  in  1927,  230  were 
by  known  violence,  and  this  does  not  include  11  deaths  by  insane  persons, 
19  for  revenge,  and  19  motive  unknown,  most  of  which  were  deaths  by 
violence. 

An  examination  of  the  accompanying  map  and  Table  10  in  connection 
therewith  discloses  that  murders  of  violence  are  most  prevalent  in  the  negro 
and  Italian  settlements.  It  has  already  been  shown  that  gang  murders  are 
predominant  among  Italians.  An  examination  of  the  transcripts  of  evidence 
taken  at  coroner's  inquests  points  conclusively  to  intoxication  as  the  principal 
cause  of  deaths  in  the  negro  communities,  listed  under  the  head  of  alterca- 
tions and  brawls.  Ten  cent  craps  games  in  combination  with  an  overdose  of 
bootleg  gin  provides  the  set-up  for  most  of  these  killings.  Jealousy  and 
domestic  quarrels  follow  as  a  close  second  as  the  motive  for  deaths  among 
Negroes,  also  induced,  in  most  instances,  by  intoxication. 

Up  to  this  point  only  facts  pertaining  to 
21.     Police  Administration        ^^e  deceased  in  homicide  cases  have  been  con- 
m  Murder  Cases.  sidered.      It   is   logical   to   consider  next  the 

steps  taken  by  the  authorities  to  apprehend  and  punish  those  guilty  of  unlaw- 
ful homicide.  The  first  of  these  steps  leads  to  the  police  department  and 
other  detecting  and  apprehending  officials.  The  most  important  fact  to  be 
determined  in  attempting  to  measure  the  effectiveness  of  the  detecting  and 
apprehending  officials  is  the  number  of  unsolved  homicides.  In  another  part 
of  the  report  will  appear  a  discussion  of  police  administration  in  connection 
with  homicides  of  lesser  degree  than  murder,  confining  this  section  to  an 
analysis  of  the  efforts  of  the  police  to  cases  where  the  coroner's  juries  re- 
turned a  verdict  of  murder. 

^-,  Unsolved  or  uncleared  murder  is  murder  in  which 

~   '     rj       1     J         no   charge   has   been  filed   and   no   arrest   made   after   a 
Unsolved         ,-    ,•       ,       i  ,  ,      ,       ,  •       , 

Miirdpr<;  nndmg  by  the  coroner  that  a  murder  has  been  committed. 

In  many  of  these  cases  the   coroner's   jury  named  the 

slayer  and  ordered  his  arrest  and  presentment  to  the  grand  jury,  but  no 

arrest  was  ever  made  and  no  one  presented.    In  others,  the  coroner's  verdict 

was  murder  by  unknown  persons  and  the  identity  of  the  slayer  was  never 

established.     In  a  few  instances  it  was  found  that  the  killer  was  not  known 

to  the  coroner's  jury  but  a  charge  was  later  filed  by  the  police  against  some 

person  in  such  cases.     Following  is  a  table  (No.  11)  of  unsolved  murders 

in  Cook  County  for  1926  and  1927,  classified  as  to  color  and  sex  of  victims 

and  as  to  causes  of  death,  from  data  procured  by  following  through  records 

of  coroner,  police,  prosecutor,  grand  jury,  and  municipal  and  criminal  courts : 
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TABLE  11 
UNSOLVED  MURDERS,  CLASSIFIED  AS  TO  SEX,  COLOR.  AND  MODE  OF  KILLING 

1926  and  1927 


WHITE  MALES: 

Shot 

Stabbed 

Struck  by  Blunt  Instrument 

Auto 

Poison 

Strangled 

Gas 

Burned 

Infanticides 

Beaten  in  Fight 

Beaten  and  Kicked 

Fall 

Drowned 

Unknown 

TOTAL  WHITE  MALES 

WHITE  FEMALES: 

Shot 

Stabbed 

Struck  by  Blunt  Instrument .... 

Auto 

Strangled 

Poison 

Infanticides 

Abortion 

TOTAL  WHITE  FEMALES. . . . 

COLORED  MALES: 

Shot 

Stabbed 

Struck  by  Blunt  Instrument .... 

Auto 

Beaten  in  Fight 

TOTAL  COLORED  MALES... 

COLORED  FEMALES: 

Shot 

Stabbed 

Struck  by  Blunt  Instrument 

Abortion 

TOTAL  COLORED  FEMALES 

OTHER  MALES: 

Shot 

Struck  by  Blunt  Instrument 

TOTAL  OTHER  MALES 

GRAND  TOTALS 


GRAND 
TOTALS 
1926-1927 

Total 
Killed 

Total 
Killed 

Mysteries 

100% 

No. 

% 

1926 

155 
16 

8 
13 
2 

1 

18 
3 

1 

217 

20 
5 
2 
5 

1 

11 
14 

58 

1927 

149 
15 

6 
21 

2 

3 

1 

11 

1 
1 

2 
2 

214 

19 

4 

3 

5 

2 

1 

8 
11 

S3 

304 

31 

14 

34 

4 

1 

3 

1 

29 

3 

1 

2 

2 

2 

138 
9 
8 

30 
1 
0 
0 
0 

28 
0 
1 
1 
2 
1 

45  42 

29.03 

57  14 

88  23 

25.00 

0  00 

0.00 

0.00 

96.48 

0.00 

100.00 

50.00 

100  00 

50  00 

431 

219 

50.81 

39 
9 
5 

10 
2 
2 

19 

25 

4 
0 

1 
7 
2 
0 
19 
1 

10.26 

0.00 

20  00 

70  00 

100  00 

0  00 

100  00 

4  00 

111 

34 

30  63 

103 

46 

11 

5 

3 

14 

2 
2 
5 
0 

13  59 
4.35 

18  18 

100  00 

0.00 

55 
19 
5 
4 

1 

84 

12 
5 
2 
2 

21 
380 

48 

1 
2 

84 

15 
6 

1 
1 

23 

4 

2 

6 
380 

168 

23 

13.63 

27 
11 
3 
3 

0 
0 
0 
1 

0.00 

0.00 

0.00 

33.33 

44 

1 

2.27 

4 
2 

1 
0 

25.00 
0.00 

6 

1 

16.67 

760 

278 

36.58 

MYSTERIES 


1926 


No. 


117 


147 


49  67 
43  75 
37  50 
92  30 


94.44 
100  00 


53  91 


15.00 
80  00 


100  00 
7.14 


32.76 


7.27 

5  26 

20  00 

100  00 


11.90 


50.00 


4.76 


38.68 


No 


102 


131 


40.94 
13.13 
83  33 
85  71 
50.00 


100.00 
100.00 


100  00 
50  00 


47  66 


5.26 

33.33 
60  00 
100  00 

100.00 


20.83 

3.70 

16  66 

100  00 


15  47 


25.00 


16.67 


34.47 


Named 

Coroner. 

No 
Prose- 
cution 

1926 

1927 

9 
1 

21 

1 
1 

10 

23 

2 

1 

1 

3 

1 

10 
4 

13 

7 
3 

1 

14 

24 

5 

1 

4 

1 
1 

6 

6 

33 

64 

Unknown 

to 

Coroner. 

Prosecuted 

by 

Police 


1927 


20 


Attention  is  first  called  to  the  last  two  columns  of  the  above  table  headed 
"Named  by  coroner,  no  prosecution"  and  "Unknown  to  coroner,  prosecuted 
by  police."  The  figures  of  these  two  classes  were  not  considered  in  arriving 
at  the  percentages  of  unsolved  killings,  but  were  included  in  this  table  for 
the  reason  that  they  were  obviously  more  closely  related  to  the  purpose  of 
this  table  than  to  any  other.    Strictly  speaking,  the  first,  "Named  by  coroner. 
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no  prosecution,"  should  properly  be  included  in  the  unsolved  murder  class, 
for  while  there  was  a  person  named  by  the  coroner  in  each  case  and  it  was, 
therefore,  solved  to  at  least  that  extent,  yet  there  was  no  arrest  and  no 
prosecution,  and  the  murder,  therefore,  remains  uncleared. 

The  other  class,  "Unknown  to  coroner,  prosecuted  by  police,"  is  just 
the  converse  of  that  situation.  The  murder  was  an  unsolved  one  so  far  as 
the  coroner's  jury  was  concerned,  but  the  police  record  was  cleared  by  an 
arrest  and  prosecution  in  each  of  those  cases.  The  percentage  of  successful 
prosecutions  in  such  cases  will  be  found  to  be  negligible  in  other  tables, 
hereafter  to  appear,  and  so,  while  none  of  these  cases  was  ever  cleared  by 
conviction,  the  responsibility  therefor  is  upon  the  process  of  prosecution  and 
judicial  administration  and  not  upon  the  police. 

^  7-7       7      7  The  above  table  presents  some  very  interest- 

23.     Same:    Unsolved  .       ^    ^       o^,         1     •.  1  .  •     o^  o-r 

M     H        P  J  f  ri  '"S  facts,     the  culprits  were  caught  m  86.37  per 

t    r  1  y/  9  '"^"^  ^^  cases  where  negro  men  were  murdered  as 

against  50  per  cent  of  murderers  of  white  men. 

When  a  colored  woman  is  murdered,  the  slayer  is  apprehended  in  97.73 

]jer  cent  of  the  cases;  whereas,  if  the  white  female  infants  killed  and  listed 

under   infanticides   are   eliminated    from   consideration   in   determining  the 

percentage  of  mysteries  in  cases  of  white  women  killed,  it  will  be   found 

that  the  result  is  practically  the  same  as  in  the  case  of  white  men  killed. 

.     J  Gun  murders  of  white  men  were  unsolved  in 

r-        \t     J  a  little  less  than  one-half  of  such  cases  in   1926 

Gun  Murders.  ,      ,■    ,  ^^  .     ,r^-,.T      ^,  • 

and  a  little  over  40  per  cent  m  1927.     Ihirty-two 

per  cent  of  all  gun  murders  in  both  years  were  unsolved.  As  is  shown  in  the 
other  tables  on  causes  of  death,  this  result  is  materially  affected  by  the  number 
of  gang  murders  which  were  all  by  shooting.  In  1926  there  were  45  gang 
killings  in  the  city  of  Chicago,  32  of  which  were  unsolved.  In  the  same 
year  there  were  29  deaths  in  the  county  areas,  all  of  which  were  unsolved. 
In  1927  there  were  37  gang  murders  in  Chicago,  of  which  27  were  unsolved, 
prosecutions  being  started  in  10  cases.  During  the  same  year,  in  the  county 
area,  19  gang  murders  occurred,  of  which  16  were  unsolved.  In  the  cases 
of  gang  murders  where  prosecutions  were  started,  taking  them  out  of  the 
unsolved  class,  there  were  no  convictions  resulting  from  any  of  such  prosecu- 
tions, so  all  of  them  may  well  be  rated  mysteries. 

f.  Tj       1     J       J  TT  •       ;  The  chart.  Table  12,  was  de- 

-?5.     6ame:    Unsolved  and  Unconvicted         .        ,         .  ,  .     „ 

,.      7        ^,     ,   ]  ■  Signed  to  show  more  graphically 

Murders  Charted  tn  ,  •     ry-  t^/ 

Comparison  with  Total  Murders.  ^^^  ^^"^^  ^^^^^  '^^  o"^  in  Table 

11,  the  main  portion  of  the  figure 
showing  the  relative  proportion  of  mysteries  and  unsuccessful  prosecutions, 
compared  to  those  punished  in  the  total  number  of  murder  cases  in  1926  and 
1927.    The  unsolved  cases  are  classified  by  causes  of  death. 
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Table  12.     Unsolved  and  Unconvicted  Murders,  Compared  With 

Total  Murders. 

MURDER,  1926-1927 


/oo 


PER 
CENT^ 

do- 
le^ 

so. 

40. 
30. 
20 
JO. 


UNSOLVED 


UNSUC 


ESSF 


L  PROSE 


UTIONS 


IPUNISHED 


TOTAL  TOTAL  TOTAL  TOT>^L  TOTAL  WHITE  COLORED  WHITE  COLORED 
MURDERED  MALES  MAlEJWHITECOLOREDmLESmLESMALfS  MALTS 
760     G05   i5J    548  21^    437    m    III      44 


.      ,,      ,         ...      ..    ,  The  color  and  sex  of  perpetrators  of 

20.     Murders  tlassined  ,         ...         r     n     ^.u         i            ^t 

r..    1       r  T^  murders    (exclusive  of  all  other  classes  oi 

as  to  Kinds  of  Known  i      r  i    u       •  -j     \            c             ^u 

'  unlawful   homicides),    so    far    as   they   are 

Perpetrators.  known,  is  set  out  in  Table  12-A,  classified 

as  to  principals,  exclusive  of  accessories  and  restricted  to  one  killer  for  each 

murder. 
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Table  12-A.     Unsolved  Murders,  Classified  by  Causes  of  Death 
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The  above  Table  13  shows  that  white  men  killed  76.83  per  cent  of  white 
men  victims,  while  colored  men  killed  73.24  per  cent  of  colored  men  victims. 
White  men  killed  14.08  per  cent  of  colored  men  victims,  while  colored  men 
killed  11.86  per  cent  of  white  men  victims.  Seventy-seven  and  seventy-seven 
hundredths  per  cent  of  white  women  were  killed  by  white  men  and  81.39  per 
cent  of  colored  women  by  colored  men.  The  instances  of  w^hite  men  killing 
colored  women  and  colored  men  killing  white  women  are  negligible.  White 
women  killed  20  white  men  and  15  white  women  in  the  two  year  period,  a 
ratio  of  four  to  three,  while  colored  women  during  the  same  period  killed 
17  colored  men  and  four  colored  women,  a  ratio  of  four  to  one.  The  table 
shows  that  white  men  killed  twice  as  many  white  men  as  white  women  and 
that  colored  men  killed  three  times  as  many  colored  men  as  colored  women. 
On  the  other  hand  white  women  killed  1^  times  as  many  white  men  as  white 
women  and  colored  women  killed  four  times  as  many  colored  men  as  colored 
women. 


2/.     Judicial  Disposition 
of  Homicides 
Charged  by  Police. 


It  has  previously  been  stated  that  in  certain 
cases  the  police  department  in  the  city  of  Chi- 
cago has  filed  charges  in  the  Municipal  Court  in 
homicide  cases,  in  which  the  persons  charged 
were  later  exonerated  by  the  coroner's  juries.  Each  of  these  cases  repre- 
sents a  death  for  which  the  police  sought  to  hold  some  person  or  persons 
responsible  for  the  killing,  which  action  by  the  police  was  later  nullified  by 
the  verdict  of  the  coroner  exonerating  the  person  charged.  None  of  these 
cases  have  been  included  in  the  total  of  homicides  (Table  No.  1)  which 
have  previously  been  considered  in  this  report.  The  following  Table  14 
shows  the  number  of  such  deaths  and  the  number  of  persons  charged  by 
the  police  in  each  of  the  classes  of  murder,  manslaughter,  and  automobile 
manslaughter,  classified  according  to  the  charges  filed  by  the  police  and  the 
disposition  of  the  charges  in  the  municipal  court,  grand  jury,  and  trial  court. 

Table  14.     Homicides  Classified  as  to  Charges  Filed  by  Police, 
Exonerated  by  Coroner,  and  Later  Disposition  by  Court 


-Murder- 


Disposition 


r . 

Manslaughter 

Manslaughter 

« 

•S  2 

rin 
rie 

rin 
rie 

J!<  "C 

C  "E 

tig             ag 

«^  o 

a.  § 

n  V           lo  S' 

^i 

^              (N   g 

r^U                ^U 

05   =! 

S  5^        s-= 

-Total- 


Grand  Totals 


'-'U 


C]  C^  y~*  a.  t-H 


Juvenile  Court  for  mental  test 

(A) 

In   preliminary   hearing 2 

NoUed     

Dismissed,  want  of  prosecution 

Discharged     

Error,  no  complaint   

Complaint  denied   

(B) 

By  Grand  Jury    

No    Billed    

(c) 

In  Trial  Court   

Dismissed,  want  of  prosecution 

Acquitted   

Probation  on  plea  of  guilty  to 
assault  with  deadly  weapon  . 

Total 


1926   1927   1926   192 


20 


CC.S- 

1926 


125 
16 
30 
79 


32 


1 
133 


200 

47 

25 

126 

1 

1 

4 
4 


205 


1926 


144 
20 
31 
93 


3 
1 
1 

1 

155 


1927 
1 

240 

67 

25 

146 

1 

1 

4 
4 

1 

i 


246 


1926-1927 
1 

384 

87 

56 

239 

1 

1 

12 
12 

3 
1 
2 

1 

401 
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The  above  Table  14  shows  that  during  the  year  1926  and  the  year  1927 
the  police  filed  charges  in  376  cases  of  death  which  were  regarded  by  them 
as  felonious  homicide,  charging  401  persons  for  such  deaths  as  principals 
and  accessories.  In  each  of  these  cases  the  coroner's  jury  exonerated  the 
person  charged ;  384  of  the  401  persons  thus  charged  were  released  in  the 
Municipal  Court,  which  is  the  court  of  preliminary  hearing  in  felony  cases, 
in  the  manner  set  out  in  the  table;  12  went  to  the  grand  jury  and  were  no 
billed ;  2  were  acquitted  upon  trial ;  1  case  was  dismissed  for  want  of  prose- 
cution in  the  trial  court;  1  was  certified  to  the  Juvenile  Court  for  mental 
test  and  lost  from  our  further  consideration ;  and  1  pleaded  guilty  to  assault 
with  a  deadly  weapon  and  was  admitted  to  probation.  Thus  the  record 
stands  one  hundred  per  cent  releases  in  such  cases,  if  the  single  case  of 
probation  is  to  be  rated  a  release. 

The    following   Table    15    is   designed   to 
28.     Same:    Unknown  to         ^^^^^  ^^^  ^^^^^^^^  ^^  ^^^^^^^  ^^^^^^^  ^^^  ^^^ 

Coroner    but  Later  coroner  and  ordered  held  and  those  cases  in 

Charged  by  Police.  ^^^^^  ^^^  coroner's  jury  found  that  a  homicide 

had  been  committed  by  unknown  persons  and  the  police  later  identified  and 
lodged  a  charge  against  some  person.  The  table,  therefore,  shows  all  classes 
of  homicide  cases  in  which  the  verdict  of  the  coroner's  jury  indicated  that 
someone  should  be  held  and  excludes  altogether  those  shown  in  the  preceding 
Table  14  as  charged  by  the  police  and  exonerated  by  the  coroner. 


Table  15.     Total  Persons  Charged  in  Homicide  Cases,  1926-1927 

Murder    701 

Manslaughter    59 

Auto  manslaughter  203 

Undetermined  abortion    13 

Undetermined  violence  IS 

Justifiable  homicides 59 

Killed  by  police  — 

Total     1050 

The  principal  feature  of  this  Table  15  is  the  fact  that  although  a  ver}' 
considerable  percentage  of  homicides,  including  murder,  running  as  high  as 
fifty  per  cent  in  some  classes,  are  never  solved,  yet  there  are  any  number 
of  cases  where  there  are  multiple  defendants  for  a  single  death,  and  this  is 
reflected  in  the  above  table,  showing  1,050  persons  charged  out  of  1,438 
homicides  committed,  as  shown  in  Table  1.  The  disposition  of  charges 
against  these  persons  will  next  be  considered. 

.  The    following   Table    16   was   prepared 

29.     Same:  Judicial  ^^^^^^    ^^^^    collected    first    in    the    coroner's 

Disposition  of  Murder       ^^^^   ^^^   ^j^^^   ^j^^^^^^j^   ^^^^^.^^   ^^   p^li^^^ 

Charges,  m  Detail.  prosecutor,  and  the  various  courts  to  deter- 

mine the  disposition  of  cases  filed  against  persons  named  as  principals  and 
accessories  in  murder  cases  for  the  years  1926  and  1927,  classified  as  to 
color  and  sex  of  the  accused. 
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Comparing  dispositions  in  1926  with  1927,  we  find  that 
J  .      J^^^^'  in  1926,  24.37  per  cent  of  all  persons  charged  with  murder 

were  found  guilty  of  some  offense  as  against  19.24  per 
^''  cent  in  1927.  These  figures  were  slightly  affected  by  the 
fact  that  in  1926,  3.08  per  cent,  and  in  1927,  9.04  per  cent  of  cases  were 
pending  when  the  survey  was  completed.  That  fact,  however,  should  not 
change  the  percentage  of  guilty,  because  it  is  unlikely,  after  the  cases  were 
delayed,  that  there  would  be  any  greater  percentage  of  guilty  when  those 
cases  were  finally  disposed  of  than  of  those  cases  which  were  already  dis- 
posed of. 

(a)  Guilty,  as  Related  to  Color  and  Sex. 

It  is  interesting  to  note  that  116  colored  men  as  against  192  white  men 
were  charged  with  murder  in  1926,  and  108  colored  to  187  white  in  1927. 
This  is  out  of  all  proportion  to  the  ratio  of  population  of  the  respective 
races,  which  is  5  per  cent  colored  and  95  per  cent  white.  It  should  also  be 
noted  that  of  the  total  number  of  colored  and  white  men  charged  in  1926 
with  murder,  31.06  per  cent  of  colored  men  were  guilty  as  against  22.92  per 
cent  of  white  men.  In  1927  the  disparity  was  even  more  pronounced,  being 
27.78  per  cent  colored  men  guilty  to  17.11  per  cent  white;  and  when  it 
comes  to  paying  the  penalty,  13.54  per  cent  of  white  men  were  sentenced 
to  Joliet  as  against  25.87  per  cent  colored  in  1926,  and  14.97  per  cent  white 
to  26.85  per  cent  colored  in  1927.  Sentences  to  Pontiac  Reformatory,  which 
are  sought  in  preference  to  the  penitentiary  at  Joliet,  show  three  whites  to 
one  colored  sentenced  to  the  favored  institution.  Insanity  as  a  defense  to 
murder  is  exclusively  a  white  man's  plea ;  no  colored  man  in  these  years 
was  successful  in  establishing  the  defense  of  insanity. 

Of  380  murders  committed  in  1926,  the 

^  '     .J    ^\  r^-r    ',  culprits   were  named   in  235   cases,   and   357 

No  Lharqe  riled.  ,  •     •     i 

^  persons  were  accused  as  prmcipals  or  acces- 

sories in  such  cases  as  compared  to  251  cases  out  of  380  murders  in  1927, 
where  the  culprits  were  named  and  343  persons  accused.  In  the  remainder 
of  the  cases  the  assailants  were  unknown.  One  hundred  thirteen  persons  of 
a  total  of  701  persons  named  by  the  coroner  or  by  the  police  for  murder  had 
no  charge  filed  against  them.  In  some  of  these  cases  the  coroner's  jury 
named  the  culprit  but  he  was  not  apprehended  by  the  police ;  in  others,  the 
name  of  the  culprit  was  not  disclosed  to  the  coroner's  jury,  which  merely 
returned  a  verdict  of  "Murder,  apprehend  unknown,"  and  the  police  later 
booked  some  person  for  the  offense  as  was  later  disclosed  by  the  police 
records,  but  no  charge  was  ever  filed  against  that  person.  It  was  necessary 
to  include  these  cases  in  this  record  because  the  coroner's  jury  found  that 
a  murder  had  been  committed.  It  could  not  be  said  such  cases  were  un- 
solved because  either  the  police  or  the  coroner  had  named  the  killer  in  such 
cases  and  therefore  they  are  included  in  this  record  of  judicial  administration. 

Ninety-two  cases  were  terminated  in  the 

^  '     rrr-^,  '       ^      ■  1  court  of  preliminary  hearing  without  punish- 

IVithout  Pimishuient.  .     oo  u-u  ^  •     t.u  j   • 

ment ;  88  were  no  billed  m  the  grand  jury; 

114  of  the  remainder  were  tried  and  acquitted;  42  were  pending  at  the  time 

the  survey  was  concluded,  leaving  153  guilty  of  some  offense,  though  not 
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necessarily  of  the  offense  of  murder  with  which  the\  were  charged.  Eighty- 
seven  of  those  guilty  were  for  murders  committed  in  1926,  and  66  for  murders 
committed  in  1927.  The  percentage  of  guilty  in  1927  is  affected  to  a  greater 
extent  by  the  number  of  cases  pending  in  that  year,  and  allowing  for  this 
variance  the  percentage  of  guilty  in  1927  would  probably  in  the  end  be  found 
approximately  the  same  as  in  1926.  As  to  the  pending  cases  in  1926,  it  is 
unlikely  that  the  final  disposition  thereof  would  show  a  greater  percentage 
of  convictions  than  of  those  disposed  of,  because  the  longer  such  cases  are 
pending,  the  less  chance  there  is  to  obtain  convictions.  The  percentage  of 
guilty  in  both  years  is  21.82  per  cent  of  all  cases. 

The  concluding  section  of  Table  16,  showing 

j^      '      ^  J  the    number    and    character    of    sentences    pro- 

^  „^"  nounced  upon  those  who  were   found  guilty,  is 

oyi  Guilty.  •   .        .■ 

■^        ^  mterestmg. 

There  were  nine  death  sentences  pronounced  in  cases  of  murder  com- 
mitted in  1926,  and  one  in  1927.  The  one  in  1927  was  pending  on  appeal 
at  the  time  the  survey  was  concluded,  so  there  were  no  death  sentences 
executed  in  1927  for  murders  committed  in  1927.  There  were  eight  death 
sentences  executed  in  1926  in  Cook  County,  and  although  the  above  record 
does  not  disclose  it,  there  were  actually  three  hangings  in  Cook  County  in 
1927.  This  record  does  not  disclose  that  fact  for  the  reason  that  two  of  the 
deaths  by  hanging  in  1927  were  for  sentences  pronounced  in  1927,  but  for 
murders  that  occurred  in  previous  years,  and  one  was  in  execution  of  a 
sentence  pronounced  in  1926  for  a  murder  in  a  previous  year. 

The  fact  that  there  was  only  one  death  sentence  pronounced  in  1927,  and 
it  was  appealed  from,  indicates  that  there  will  be  few  death  sentences  ex- 
ecuted in  1928.  In  1910  and  1911  no  persons  were  hanged  in  this  county. 
In  1912  there  were  five;  in  1913-14,  none;  in  1915,  one;  in  1916  and  1917, 
none;  in  1918,  four;  in  1919,  three;  in  1920,  eight;  in  1921,  ten;  in  1922, 
one;  in  1923,  one;  in  1924,  two;  and  in  1925,  three. 

By  far  the  greater  number  of  persons  whose  sentences  were  executed 
for  murders  committed  in  1926  and  1927  were  sent  to  the  State  Penitentiary 
at  Joliet;  121  or  17.25  per  cent  of  all  cases  receiving  this  sentence;  15  or 
2.14  per  cent  were  sent  to  the  Boys'  Reformatory  at  Pontiac;  4  were  found 
insane  and  sent  to  the  state  asylum  for  the  criminal  insane  at  Chester ;  2  sent 
to  the  House  of  Correcton,  and  1  given  probation. 

f,  7-.-  .     •.•  Included  in  Table  16,  but  not  separated 

?<4.     Cianie:   Disposition  r         4^u       ^.u  xi.-  x  r 

•^^        ,  „,  ^^        .  from  the  other  cases,  are  thirteen  cases  of 

Out  of  Gang  7Z7ers.  S^"?  "^"^^ers  in  the  city  of  Chicago  in  1926, 
•'  ^  and  ten  cases  m  1927,  as  well  as  three  cases 

in  the  county  in  1927,  which  are  excluded  from  the  list  of  unsolved  murders 
for  the  reason  that  in  such  cases  some  court  action  was  taken. 

The  record  of  thirteen  cases  in  the  city  in  1926  shows  that  in  one 
case  the  named  defendant  was  tried  and  acquitted.  In  another,  four  defend- 
ants were  named,  two  of  whom  were  tried  and  acquitted,  and  two  stricken 
off  the  docket  by  the  state's  attorney.  In  another,  two  defendants  named 
were  both  discharged  in  the  preliminary  hearing.    In  one  case  three  persons 
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were  named  as  principals,  who  were  tried  and  acquitted,  and  six  named  as 
accessories,  all  of  whom  were  discharged  in  the  preliminary  hearing.  In 
another  case  three  defendants  named  were  tried  and  acquitted.  In  another, 
two  defendants  were  named;  one  tried  and  acquitted,  one  dischargd  in  pre- 
liminary hearing.  In  another,  one  principal  and  one  accessory  were  named, 
the  case  against  the  principal  being  no  billed  by  the  grand  jury,  and  that 
against  the  accessor}-  being  stricken  off  the  docket  by  the  state's  attorney. 
In  another  case  three  defendants  were  named,  all  of  whom  were  discharged 
in  the  preliminary  hearing.  In  another,  two  defendants  were  named  by 
the  coroner's  jury  but  no  prosecution  resulted.  In  another,  one  defendant 
was  named  and  was  discharged  in  the  preliminary  hearing.  In  another, 
three  defendants  were  named,  all  of  whom  were  discharged  in  the  prelim- 
inary hearing.  In  another,  one  principal  and  two  accessories  were  named, 
the  case  against  the  principal  being  no  billed  b\-  the  grand  jury  and  that 
against  one  of  the  accessories  nolle  prossed  by  the  state's  attorney,  while 
the  other  was  killed  before  the  trial.  In  the  last  case  one  person  was  named 
and  discharged  in  the  preliminary  hearing.  It  has  already  been  stated  that 
of  the  29  gang  murders  in  the  county  area  in  1926,  all  of  them  were  un- 
solved ;  no  person  being  named  or  charged. 

Of  the  ten  cases  of  gang  murders  out  of  37  in  the  city  in  1927,  in  one 
case  four  persons  were  charged;  one  of  whom  was  tried  and  acquitted,  two 
stricken  from  the  docket  by  the  state's  attorney,  and  one  discharged  in  the 
preliminary  hearing.  In  another,  two  principals  were  charged  and  both 
cases  nolle  prossed.  In  another  case  one  person  was  named  and  discharged 
in  the  preliminary  hearing.  In  another,  two  persons  were  named  as 
accessories,  the  cases  against  both  of  whom  were  no  billed  in  the  grand 
jury.  In  another  case  one  person  was  named  and  discharged  in  the  prelim- 
inary hearing.  In  another  case  one  person  was  charged,  was  tried,  and  ac- 
quitted. In  another,  two  persons  were  named,  tried,  and  acquitted.  In 
another,  three  were  named,  two  of  whom  were  tried  and  acquitted,  and  the 
case  against  the  other  no  billed  by  the  grand  jury.  In  another,  six  persons 
were  named,  two  of  whom  were  discharged  in  the  preliminary  hearing,  while 
the  other  cases  were  stricken  from  the  docket  by  the  state's  attorney.  In  the 
final  case,  one  person  was  named  and  was  discharged  in  the  preliminary 
hearing. 

Three  cases  out  of  nineteen  gang  murders  in  the  county  area  in  1927 
resulted  in  the  following  dispositions :  in  one  case  the  person  named  was  shot 
and  killed  before  trial;  in  another  three  were  named  by  the  coroner's  juries 
but  never  arrested ;  and  in  the  other  case  one  person  w-as  named  by  the 
coroner's  jury  but  the  case  was  no  billed  w^hen  presented  to  the  grand  jury. 

Thus  the  record  stands  at  one  hundred  per  cent  no  punishment  in  gang 
murders  in  the  city  and  county  for  1926  and  1927. 

.  .  .  The   following  chart   (Table   17) 

?5.     Same:   Disposition  of     _  presents    the    results    of    judicial    ad- 

Murdcr  Cases,  Summarised.  .^.j^istj-ation  in  murder  cases,  as  set 
out  in  Table  16,  in  a  more  graphic  form. 
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Table  17. 

MURDERS 

Disposition  of  Charges  Against  Principals  and  Accessories,  1926-1927 
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The  above  chart  indicates  the  disposition  in  each  class  of  701  principals 
and  accessories  charged  in  murder  cases,  classified  as  to  color  and  sex.  The 
top  section  of  each  bar  indicates  the  percentage  of  each  class  which  were 
named  by  the  coroner  or  booked  by  the  police,  but  irii  which  no  charges  were 
filed.  The  next  indicates  the  percentage  discharged  in  the  preliminary  hear- 
ing and  the  next  the  percentage  "no  billed"  by  the  grand  jury ;  the  next  the 
proportionate  number  discharged  in  the  trial  court;  and  finally,  at  the  bot- 
tom, the  proportionate  number  in  each  class  guilty  and  sentenced,  shown  in 
percentages  related  to  the  total  number  of  persons  involved.  Table  17- A 
presents  an  amplified  detail  of  sentences  pronounced. 

Table  17-A. 

NATURE  OF  SENTENCES 
OF  GUILTY  PERSONS 


PER 
CENT 


30 


20 


10 


/ 


V/ 

// 

/////// 

WHITE  MALES  COLORED  MALES  WHITE   COLORED 

„_  ^^  P6MAUES      FEMALES 

76  66  7  3 

DEATH    ^^ INSANE  ASYLUM 


PONTiAC^^^ HOUSE  OF  CORKECTION 
JOLIET  I  I  PROBATION 
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There  remains  the  disposition  of  princi- 
pals and  accessories  named  by  the  coroner  and 
booked  by  the  police  in  homicide  cases  other 
than  murder  in  1926  and  1927.    The  following 
Table  18  shows  the  record  of  such  dispositions. 


Same:  Disposition 
in  Homicide  Cases 
Other  than  Murder. 
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TABLE  18 

DISPOSITION  OF  PRINCIPALS  AND  ACCESSORIES 
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Comparisons  of  the  number  of  persons  charged  with  the  number  of  per- 
sons killed  in  such  cases  are  as  follows : 

, 1926 ,  , 1927 , 

Persons  Persons  Persons  Persons 

Charged  •      Killed  Charged  Killed 

Manslaughter   36  44                       23  18 

Auto  manslaughter  117  127                       86  123 

Undetermined  abortion    4  28                         9  30 

Undetermined  violence 5  56                       10  29 

Justifiable  homicide 20  61                       39  73 

The  above  figures  will  illustrate  the  reason  why  we  have  included  in  this 
report-  cases  where  the  coroner's  jury  returned  verdicts  of  undetermined 
abortion,  undetermined  violence,  and  justifiable  homicides.  There  was  a  fair 
percentage  of  prosecutions  started  by  the  police  upon  the  implied  invitation 
in  the  verdict  in  these  cases  for  further  efforts  on  the  part  of  the  police 
department  to  detect  and  apprehend,  and  for  the  prosecutor  to  prosecute,  any 
persons  who  may  have  been  found  by  the  police  to  have  committed  an  offense 
in  connection  with  these  cases.  The  results  of  prosecution  even  in  those 
cases  where  the  coroner's  juries  found  verdicts  of  manslaughter  and  auto- 
mobile manslaughter  are  disappointing. 

In  connection  with  the  automobile  manslaughter  verdicts,  it  should  be 
remembered  that  in  a  very  large  percentage  of  deaths  caused  by  automobiles, 
the  coroner's  jury  returned  a  verdict  of  accidental  death,  and  those  cases 
where  a  verdict  of  manslaughter  is  returned  represent  the  judgment  of  the 
coroner's  jury  that  the  driver  was  guilty  of  culpable  negligence,  causing  the 
death  of  the  deceased.  Out  of  117  such  cases  in  1926,  only  one  person  was 
found  guilty,  and  of  86  such  cases  in  1927,  one  person  was  found  guilty;  two 
of  such  cases  in  1926,  and  five  in  1927,  were  pending  at  the  time  the  survey 
was  concluded.  All  of  the  others  went  free  in  the  manner  indicated  in  the 
above  table.  Of  36  persons  named  in  other  manslaughter  cases  in  1926, 
and  23  named  in  1927,  the  large  majority  of  which  were  in  cases  of  deaths 
by  shooting,  only  four  w'ere  guilty  in  1926  and  three  in  1927.  A  much 
larger  percentage  was  found  guilty  in  cases  where  the  coroner's  verdict 
was  justifiable  homicide.  Out  of  20  such  cases  in  1926,  three  w^ere  found 
guilty,  and  of  39  in  1927,  one  was  guilty.  No  convictions  were  had  in 
charges  filed  in  1926  and  1927  where  the  coroner's  verdict  was  undetermined 
abortion.  Of  the  five  persons  charged  in  cases  where  the  coroner's  verdict 
was  undetermined  violence,  in  1926,  one  was  found  guilty,  and  of  the  ten 
such  cases  in  1927,  none  were  guilty. 

Of  the  fourteen  guilty  in  all  classes  of  homicides,  other  than  murder, 
for  the  two  year  period,  twelve  went  to  Joliet,  one  to  Pontiac,  and  one  to 
the  House  of  Correction.  In  manslaughter  cases  the  chances  are  nine  to 
one  that  there  will  be  no  punishment.  For  all  classes  of  unlawful  homi- 
cides in  Cook  County  for  the  two  year  period  in  other  than  murder  cases, 
this  record  shows  that  the  chances  of  no  punishment  are  twenty-five  to  one. 
-  .  ^.    ,.  This   report   covers   all  homicides  in 

57.     S^^mmary  of  Findings-         ^^^^   ^^^^^^^   including   Chicago,    in   the 

(I)  Total  Homicides.  ^^^^^  ^^26  and  1927.     Fourteen  hundred 

thirty-eight  cases  were  considered,  of  which  739  were  in  1926  and  699  in 
1927.    The  cases  were  selected  according  to  verdicts  of  coroner's  juries  and 

634 


Homicide  (In  Cook  County) 

were  divided  as  follows:  murder,  manslaughter  (including  automobile 
deaths),  abortion  of  undisclosed  origin,  violent  deaths  of  undetermined 
motives,  and  cases,  including  killings  by  police  officers,  in  which  the  coroner's 
jury  found  the  death  to  be  justified  and  the  defendants  were  released.  In 
addition  to  the  foregoing  cases,  376  instances  of  homicide  were  picked  up 
where  the  police  had  filed  charges  of  murder  or  manslaughter  against  the 
killers,  but  the  coroner's  juries  thereafter  exonerated  the  persons  held  and 
they  were  released. 

There  were  380  verdicts  of  murder  found  by  coroner's  juries  in  1926, 
and  exactly  the  same  number  in  1927.  Three  hundred  twenty-eight  of  the 
murders  in  1926  were  in  the  city  of  Chicago  and  52  in  Cook  County  outside 
of  Chicago.  In  1927,  333  murders  were  committed  in  Chicago  and  47  in  the 
county  area  outside  of  the  city. 

(2)  Distribution  of  Murders,  City  of  Chicago,  ip2/. 

Included  in  the  report  are  maps  and  tables  showing  the  location  of  each 
of  333  murders  committed  in  the  city  of  Chicago  in  1927,  related  to  the  total 
of  population  and  character  thereof  in  each  district.  By  far  the  greater 
number  of  violent  deaths  occur  in  the  Negro  and  Italian  settlements.  In 
the  great  residential  sections  of  Chicago,  containing  a  total  population  of 
over  2,500,000  persons  living  in  contiguous  areas,  104  persons  were  mur- 
dered; 65  were  murders  of  violence,  including  12  hold-ups  and  14  gang 
killings.  In  contrast  with  these  figures,  in  the  so-called  black  belt,  consist- 
ing mainly  of  Negroes,  with  a  total  population  of  whites  and  Negroes  not 
exceeding  250,000,  there  w^ere  104  murders  committed,  of  which  91  per  cent 
were  by  violence;  and  in  one  police  district  of  small  area,  containing  but 
57,500  population,  consisting  largely  of  Italians,  35  murders  were  committed, 
8  of  which  were  gang  kilHngs  and  over  90  per  cent  of  which  were  by  violence. 
In  the  famous  "Loop,"  the  heart  of  the  downtown  business  district,  two  mur- 
ders were  recorded;  one  classified  as  a  gang  killing,  and  the  other  infanticide, 
the  latter  being  an  instance  of  a  one  day  old  infant  being  found  in  a  depart- 
ment store. 

(s)  Modes  of  Killing. 

Of  all  classes  of  homicides,  73  per  cent  in  1926,  and  67  per  cent  in 
1927,  were  by  violence,  exclusive  of  deaths  by  automobiles.  Sixty-three  per 
cent  of  such  violent  deaths  in  1926  and  74  per  cent  in  1927  were  by  shooting. 
The  next  in  the  order  of  importance  is  by  cutting  or  stabbing. 

(4)  Automobile  Deaths. 

Coroner's  inquests  were  held  in  1,876  cases  of  automobile  deaths  in 
1926  and  1927.  Thirteen  hundred  forty-four  were  found  to  be  accidents, 
and  236  resulted  in  open  verdicts  and  no  prosecutions  were  had.  In  330 
cases,  the  police  arrested  the  drivers,  all  of  whom  were  later  exonerated  by 
the  coroner's  juries  and  released.  In  203  cases  the  drivers  were  charged 
with  manslaughter,  but  in  24  of  such  cases  no  charges  were  ever  filed  and 
no  prosecutions  started,  leaving  179  cases  prosecuted  for  manslaughter.  In 
49  cases  the  coroner's  juries  ordered  the  driver  held  for  murder.  No  con- 
victions for  murder  were  obtained.     Two  drivers  were  convicted  of  man- 
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slaughter   in    the   two   year   period,    one   of   whom    was    sent   to   the   Joliet 
Penitentiary,  and  the  other  to  the  Pontiac  Reformatory. 

(j)  Colored  and  White. 

The  colored  population  in  Chicago  and  Cook  County  is  approximately 
five  per  cent  of  the  whole,  yet  the  colored  race  furnished  27.63  per  cent  of 
murder  victims  in  1926  and  28.16  per  cent  in  1927;  and  30.5  per  cent  of  all 
persons  killed  by  police  were  colored.  More  white  men  were  killed  by 
Negroes  than  Negroes  were  killed  by  whites.  A  much  higher  percentage  of 
colored  murderers  are  caught  than  of  white  murderers.  In  over  fifty  per 
cent  of  the  cases  the  murderers  of  white  men  are  never  apprehended;  in 
86.37  per  cent  of  male  colored  murders,  the  perpetrators  are  apprehended; 
and  in  97.73  per  cent  of  colored  female  murders  the  killers  are  caught. 

A  much  higher  percentage  of  colored  murderers  are  convicted  than  of 
white,  the  ratios  being  31.06  per  cent  of  colored  men  convicted  as  against 
22.92  per  cent  of  white  men  convicted  in  1926,  and  27.78  per  cent  colored 
convicted  as  against  17.11  per  cent  white  convicted  in  1927.  Punishment 
is  meted  out  against  colored  men  murderers  in  approximately  10  per  cent 
more  instances  than  in  cases  of  white. 

Insanity  as  a  defense  to  murder  is  exclusively  a  white  man's  plea. 

(6)  Motives. 

One  hundred  eleven  murders  in  1926  and  ninety  in  1927  can  be  appro- 
priately ascribed  to  professional  criminals. 

Ninety  murders  in  1926,  and  111  in  1927,  were  due  to  altercations  and 
brawls,  largely  confined  to  Negroes  and  induced  in  most  instances  by  intox- 
ication. 

It  is  regarded  as  likely  that  most  of  the  45  murders  in  1926,  and  the  30 
in  1927,  due  to  abortion  and  infanticide,  were  committed  by  habitual  offend- 
ers. All  of  the  abortion  murders  were  performed  either  by  professional 
midwives  or  physicians.  The  names  of  the  persons  charged  by  the  coroner's 
juries  in  these  cases  run  through  the  testimony  at  coroner's  inquests  in  the 
majority  of  cases  of  undetermined  abortion.  A  large  majority  of  these 
deaths  occurred  in  hospitals  to  which  the  patients  were  sent  after  the  illegal 
operation  had  been  performed,  and  it  is  one  of  the  most  difficult  crimes  to 
discover.  It  is  certain  that  in  every  one  of  the  infanticide  cases  the  mother 
of  the  child  could  not  have  been  in  physical  condition  to  commit  the  murder 
herself,  and  most  of  these  cases  may  be  properly  ascribed  to  persons  who 
for  one  reason  or  another  were  interested  in  disposing  of  the  bodies  of  ille- 
gitimate children.  None  of  the  murderers  in  these  cases  were  ever 
apprehended. 

Aside  from  automobile  deaths,  rated  as  murders  by  coroner's  juries,  the 
remainder  of  the  cases  is  made  up  largely  of  crimes  of  passion :  jealousy, 
domestic  difficulties,  rape,  etc. 

The  deaths  of  police  officers,  deputy  sheriffs,  and  watchmen,  killed 
on  duty,  may  well  be  included  in  murder  by  professional  criminals,  although 
the  evidence  in  these  cases  as  to  the  actual  identity  of  the  murderer  is  not 
sufficient  to  include  them  in  that  class. 

Murders  by  morons  were  three  in  number,  the  murder  being  committed 
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in  pursuit  of  unnatural  sex  desire.  Eleven  deaths  were  caused  by  violently 
insane  persons.  Two  persons  were  poisoned,  the  motive  being  to  enable  the 
murderer  to  collect  the  insurance  on  the  deceased.  Two  innocent  bystanders 
were  killed,  and  one  girl  thrown  from  an  automobile  by  her  escort.  Ten 
murderers  in  1926,  and  21  in  1927  committed  suicide.  There  were  more  than 
four  times  as  many  wives  killed  by  husbands  as  there  were  husbands  killed 
by  wives. 

(/)   Gang  Murders. 

There  were  74  gang  killings  in  Cook  County  in  1926  and  56  in  1927,  a 
w  reduction  of  approximately  25  per  cent.  Gangsters  committed  27.3  per  cent 
of  all  gun  murders.  There  were  nearly  as  many  gang  killings  in  the  area 
outside  of  the  city  of  Chicago  in  1926  and  1927  as  all  other  murders  com- 
bined in  that  area:  the  record  being  48  gang  murders  and  51  others.  The 
percentage  of  gang  murders  in  the  city  of  Chicago,  related  to  all  murders, 
was  13.5  per  cent  in  1926  and  11  per  cent  in  1927.  Fifty-three  per  cent  of 
gang  murder  victims  in  1926  and  65  per  cent  in  1927  were  Italians.  Approx- 
imately ten  per  cent  of  murder  victims  in  each  of  the  years  1926  and  1927 
were  victims  of  hold-ups  largely  ascribed  to  members  of  gangs. 

Wholesale  bootlegging  and  gambling  are  directly  responsible  for  prac- 
tically all  Cook  County  gang  murders.  Gang  murders  are  less  in  evidence 
when  bootlegging  and  gambling  are  syndicated  with  political  protection. 
The  personal  security  of  citizens  of  Chicago  and  visitors  to  the  city,  who 
stay  out  of  the  proscribed  areas  as  indicated  in  the  foregoing  report,  are 
little  endangered  by  the  activities  of  gangs,  the  record  showing  that  gang 
murder  victims  are  themselves  gangsters. 

No  one  has  0(i>er  been  convicted  or  punished  for  gang  murders  in  Cook 
County  in  IQ26  and  192J. 

(8)   The  Coroner. 

Coroner's  juries  are  selected  by  politically  appointed  deputies  and  many 
of  the  jurymen  are  "regulars,"  wholly  under  the  domination  of  the  deputies 
appointing  them.  The  verdicts  of  coroner's  juries  directed  by  politically 
appointed  deputies  are  treated  as  final  in  the  vast  majority  of  cases.  A  ver- 
dict of  exoneration  by  the  coroner's  jury  is  usually  accepted  as  final  by  the 
police. 

Except  at  an  occasional  inquest  of  unusual  publicity  value,  the  state's 
attorney  of  Cook  County  has  no  representative  at  coroner's  inquests. 

(g)  Judicial  Administration. 

Ten  hundred  and  fifty  persons  were  charged  in  1,438  cases  of  homicide 
committed  in  Cook  County  in  1926  and  1927;  701  persons  were  charged  with 
murder  in  780  murders  committed ;  and  36.05  per  cent  of  all  murders  during 
1926  and  1927  were  unsolved  by  the  police. 

Dispositions  of  persons  charged  as  principals  and  accessories  in  murder 
cases  show  21.82  per  cent  convicted,  of  which  ten  received  the  death  penalty, 
nine  in  1926  and  one  in  1927.  An  appeal  had  been  taken  and  was  pending 
at  the  time  the  survey  closed  from  the  single  death  sentence  pronounced  in 
1927.    The  record  shows  79.08  per  cent  of  all  convicted  persons  were  sent  to 
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Joliet  Penitentiary;  9.80  per  cent,  to  the  Pontiac  Reformatory;  2.62  per  cent, 
to  the  Asylum  for  Criminal  Insane  at  Chester;  1.30  per  cent,  to  the  House 
of  Correction;  and  0.66  per  cent  were  admitted  to  probation. 

The  disposition  of  principals  and  accessories  in  homicide  cases  other 
than  murder  and  including  manslaughter  shows  4.01  per  cent  convicted ;  of 
which  85.70  per  cent  were  sent  to  Joliet  Penitentiary:  7.15  per  cent,  to 
Pontiac  Reformatory;  and  7.15  per  cent,  to  the  House  of  Correction. 

In  manslaughter  cases  other  than  automobile  deaths,  seven  out  of  fifty- 
nine  persons  charged  were  convicted.  In  automobile  manslaughter  cases, 
two  of  203  persons  charged  were  convicted. 

Eighty-nine  persons  were  killed  by  the  police  in  1926  and  1927,  all  of 
which  killings  were  held  to  be  justifiable  homicide,  and  no  prosecutions  were 
started. 

In  134  cases  of  death  by  violence  in  which  coroner's  juries  found  ver- 
dicts of  justifiable  homicide,  59  persons  were  prosecuted  notwithstanding 
the  coroner's  verdicts,  resulting  in  four  convictions  and  sentences  to  the 
Joliet  Penitentiary. 

( lo)   Comments  on  Special  Features. 

The  situation  in  Cook  County  with  respect  to  automobile  killings  is  a 
most  interesting  one. 

With  practically  every  car  on  the  road  covered  by  insurance,  which 
wholly  or  in  great  measure  relieves  the  driver  from  the  threat  of  a  money 
judgment  against  him  if  he  drives  his  car  recklessly  and  kills  another  with 
it,  the  only  restraining  influence  left  upon  reckless  drivers  is  that  of  fear 
of  criminal  prosecution  in  death  cases.  The  prospect  of  being  punished  for 
culpable  negligence  need  deter  no  reckless  driver  in  this  county. 

Intoxicated  drivers  of  automobiles  are  becoming  increasingly  numerous 
as  anyone  who  constantly  drives  an  automobile  can  testify.  Such  a  person 
is  as  dangerous,  and  more  so,  than  a  drink-crazed  man  running  amuck  with 
a  gun.  His  car  is  a  lethal  weapon,  more  deadly  than  any  other,  to  persons 
within  its  range.  There  are  many  sober  drivers  also  who  apparently  have 
little  regard  for  human  life.  This  record  shows  practically  complete  failure 
upon  the  part  of  the  authorities  to  protect  the  lives  of  persons  who  are  at  the 
mercy  of  these  criminals.  In  the  face  of  safety  measures  being  constantly 
stressed  by  all  manner  of  citizen  agencies  and  the  press,  this  type  of  homicide 
is  increasing,  and  so  far  as  the  deterring  influence  of  punitive  measures 
successfully  invoked  are  concerned,  further  increases  may  reasonablv  be 
expected. 

As  has  been  shown  in  other  reports  of  the  survey,  the  practice  is  pre- 
valent of  compromising  with  criminals  by  dismissing  criminal  cases  upon 
restitution  being  made  in  robbery  and  theft  cases.  This  also  applies  to 
criminal  charges  growing  out  of  automobile  killings.  The  settlement  of 
civil  liability  and  dismissal  of  criminal  charges  is  of  frequent  occurrence. 
This  is  probably  the  largest  single  factor  in  the  general  results  of  unsuccess- 
ful prosecutions  in  these  cases. 

Probably  the  most  outstanding  feature  of  the  whole  homicide  record,  as 
disclosed  in  the  preceding  pages,  is  the  part  played  by  the  gangsters.  Murders 
have  been  greatly   increased   by  the   members   of   rival   gangs   killing  each 
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other,  but  there  is  no  evidence  that  the  personal  security  of  citizens  is  to  any 
serious  extent  endangered  by  gang  wars.  It  must  be  conceded,  however, 
that  the  growing  power  and  boldness  of  these  outlaws,  coupled  with  the 
fact  that  they  seem  to  be  above  the  law,  is  a  matter  of  the  utmost  significance. 

That  feeling  of  security  of  person  and  property  through  protection  by 
the  law  enforcing  agencies,  which  is  so  necessary  to  the  peace  of  mind  and 
well  being  of  the  people  of  any  community,  is  not  promoted  by  the  spectacle 
of  a  large  force  of  gunmen  hired  by  professional  criminals  engaged  in  lawless 
enterprises  of  great  magnitude  making  and  enforcing  their  own  laws  at  the 
point  of  the  gun.  The  fact  that  they  discipline  their  own  forces  and  suppress 
competition  by  murder,  mayhem,  and  intimidation,  without  intervention  by 
the  authorities,  is  of  vastly  greater  significance  than  the  increase  in  the 
murder  rate  due  to  gang  killings.  The  gang  is  more  powerful  than  the  police. 
The  natural  result  of  this  condition  is  that  the  law  of  force  should  be 
extended  to  legitimate  lines  of  business  as  a  substitute  for  the  law  of  the 
land.  Over  ninety  legitimate  business  enterprises  are  dominated  by 
gangsters.^ 

In  the  last  analysis  this  will  lead  to  a  state  of  affairs  which  no  civilized 
community  can  endure.  At  the  doors  of  those  who  have  contributed  to  this 
condition  must  be  laid  the  blame  for  the  damage  to  Chicago's  good  name. 
While  the  gangsters  have  not  done  the  people  of  Chicago  any  dis-service 
by  killing  each  other,  yet  they  and  those  who  are  allied  with  them  have 
committed  a  much  graver  ofl:"ense  than  the  murder  of  any  number  of 
gangsters,  when  they  robbed  Chicago  of  its  good  name  and  lowered  its 
standing  among  the  cities  of  America. 

The  restoration  of  the  prestige  and  good  reputation  of  this  great  city 
will  depend  upon  the  ability  of  its  people  to  restore  the  supremacy  of  the 
law.  Any  successful  steps  taken  in  this  direction  presupposes  good  faith 
and  honest  purpose  upon  the  part  of  the  police,  the  prosecutor,  and  the  courts. 

The  number  of  unsolved  murders,  including  gang  killings,  points  con- 
clusivel}-  to  the  necessity  for  better  detective  work  in  the  police  department. 

The  meager  results  which  are  obtained  in  the  way  of  convictions  in 
homicide  cases  is  conclusive  evidence  of  the  weakness  in  the  prosecutor's 
office  as  well  as  of  the  police  in  gathering  and  presenting  the  evidence.  It  is 
respectfully  suggested  that  a  becoming  eft'ort  by  the  police  as  a  murder 
prevention  agency  would  result  in  suppressing  public  gambling  and  wholesale 
liquor  manufacturing  and  rum  running,  which  would  deprive  these  gangs  of 
their  main  sources  of  revenue,  and  when  that  is  done,  there  being  nothing 
left  to  fight  for,  little  will  remain  of  the  gang  problem.  In  order  to  be  profit- 
able both  of  these  enterprises  must  be  conducted  in  the  most  flagrant  and 
notorious  manner.  So  conducted,  they  are  as  obvious  to  the  police  as  to 
anyone  else;  therefore  it  should  not  be  difficult  to  svippress  them  if  there 
existed  the  desire  to  do  so. 

1.  The  number  of  unsolved  murders  in  1926 
S8.     Recommendations.        ^^.^j  ^^-^y  ^^^^^^^^  directly  to  the  necessity  for  more 

efficient  methods  in  the  detection  of  crime. 

2.   If    public    gambling   and    wholesale    liquor    manufacturing    and    dis- 


'  See  Chapter  XXIII  of   Organized  Crime. 
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tribution  were  suppressed,  thus  depriving  organized  gangs  of  their  principal 
sources  of  revenue,  the  gang  murder  problem  would  be  solved. 

3.  The  state's  attorney  should  be  represented  at  every  coroner's  inquest 
where  death  is  probably  due  to  crime. 

4.  The  coroner's  office  should  be  reorganized  with  politics  in  the 
background. 

5.  The  administration  of  justice  in  homicide  cases  is  definitely  crippled 
by  the  practice  of  police  and  state's  attorney  of  accepting  as  final  the  verdicts 
of  exoneration  returned  by  the  coroner's  juries.  Such  verdicts  are  merely 
advisory  and  should  constitute  no  excuse  for  failure  to  present  the  case  to 
the  grand  jury  notwithstanding  such  verdicts,  where  the  facts  point  to  the 
guilt  of  the  killer. 

6.  The  practice  of  the  coroner  and  his  deputies  of  carrying  regular 
jurors  of  a  class  who  seek  the  service  for  the  insignificant  compensation 
of  one  dollar  per  hearing  should  be  discontinued  and  jurors  should  be  se- 
lected in  each  case  as  provided  by  law,  from  citizens  "of  the  neighborhood 
where  the  body  is  found  or  lying."  The  present  practice  gives  too  much 
opportunity  for  deputies  to  influence  verdicts. 

7.  It  is  essential  that  greater  diligence  be  exercised  by  police  and 
prosecutors  in  apprehending  and  vigorously  prosecuting  automobile  drivers 
guilty  of  culpable  negligence  resulting  in  death.  In  no  other  way  is  the 
growing  death  list  due  to  negligent  and  drunken  motorists  likely  to  be 
curbed. 

8.  Coroner's  jury  verdicts  of  murder  in  deaths  by  automobile  serve 
no  purpose  except  to  improperly  increase  the  advertised  number  of  murders 
in  Cook  County  and  thereby  create  a  false  impression  with  respect  to  the 
actual  murder  rate,  and  it  is  recommended  that  the  practice  be  discontinued. 

9.  If  more  care  and  sujDervision  were  given  to  the  maternity  cases  in 
charge  of  midwives  and  to  lying-in  establishments,  there  would  probably 
be  fewer  cases  of  infanticide. 

10.  The  predominance  of  shooting  in  all  forms  of  homicide  points  to 
the  necessity  for  a  more  stringent  enforcement  of  the  laws  against  carry- 
ing concealed  weapons,  and  for  legislation  similar  to  that  recently  enacted 
in  New  York  and  other  states,  increasing  the  penalties  for  this  offense  and 
regulating  the  transportation,  sale,  and  possession  of  firearms. 

11.  The  small  number  of  convictions  obtained  and  punishments  assessed 
in  murder  and  manslaughter  cases  indicates  a  serious  weakness  in  prosecu- 
tion, which  can  only  be  corrected  by  more  vigorous  methods  of  securing 
evidence  and  presenting  the  cases  in  court. 
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Chapter  XIV 
THE  JUVENILE  DELINQUENT 

Part    A 
QUANTITY  OF  DELINQUENCY  IN  COOK  COUNTY 

In  the  following  report  an  attempt  is  made  to  bring  together  certain 
statistical  and  case  materials  relating  to  the  problem  of  juvenile  delinquency 
in  Illinois.  Throughout  the  study  the  primary  purpose  has  been  to  present 
as  objective  a  picture  of  the  situation  as  possible  with  the  materials  that  were 
available,  with  the  hope  that  a  more  satisfactory  method  for  the  treatment 
of  the  delinquent  child  may  thus  be  developed. 

The  first  part  of  the  report  is  concerned  with  the  numerical  extent  of 
delinquency,  the  geographical  distribution  of  places  of  residence  of  juvenile 
delinquents,  and  the  distribution  of  offenses  by  police  districts.  In  the  sec- 
ond part  statistics  relating  to  the  social  status — age,  nationality,  religion, 
types  of  offenses,  number  of  offenses  and  number  of  appearances  in  court — 
of  offenders  are  presented. 

The  following  statistics,  upon  the  numerical 
/.  Numerical  Qnautity,  ^^^^^^  ^^  ^^^^^^^^1^  delinquency  in  Chicago  and 
m  General}  ^^^j^    County,    have    been    compiled    from    the 

records  of  the  Juvenile  Court  and  the  monthly  reports  of  the  juvenile  police 
probation  officers  assigned  to  the  various  police  stations  in  the  city.  Statistics 
compiled  from  these  sources  are  necessarily  incomplete,  since  they  pertain 
only  to  those  offenders  who  have  been  apprehended  and  either  brought  to 
court  or  adjusted  by  the  police  probation  officers  without  court  action. 

It  is  well  known  that  there  are  offenders,  even  some  who  persistently 
engage  in  delinquent  practices,  who  are  never  known  to  the  police  or  the 
Juvenile  Court  authorities.  Furthermore,  in  some  communities  certain  types 
of  offenses  are  so  prevalent  that  there  is  very  little  intervention  on  the  part 
of  the  police.  This  is  especially  true  in  certain  districts  contiguous  to  rail- 
road yards  where  stealing  from  freight  cars  is  more  or  less  accepted  by  the 
community  and  police.  It  is  obvious  that  in  such  districts  the  number  of 
cases  brought  to  court  or  handled  by  the  police  is  only  a  small  proportion 
of  the  total  number  of  children  actually  engaged  in  delinquency.  It  is 
known,  also,  that  there  are  apprehended  offenders  whose  names  are  omitted 
from  the  police  records  and  a  much  larger  number  who  are  never  brought 
to  court  because  of  the  intervention  of  friends  and  relatives.  In  view  of 
these  conditions  it  is  apparent  that  the  following  statistics  are,  at  best,  only 
partial  indices  of  the  extent  of  juvenile  delinquency  in  Chicago  and  Cook 
County. 

The  numerical  quantity  of  delinquency  may  be  based  either  upon  the 


'  The  author  is  greatly  indebted  to  Air.  Henry  D.  McKay  for  his  assistance  in  the 
preparation  of  tables  presented  in  this  study. 
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number  of  cases  of  delinquency  or  the  number  of  individuals  known  to  be 
engag'ed  in  delinquent  activities.  Since  an  individual  may  be  brought  to 
police  stations  or  to  the  court  many  times  during  the  year,  the  number  of 
cases  will  always  exceed  the  number  of  individuals.  Thus  it  should  be 
remembered  that  the  statistics  presented  in  this  study  pertain  to  cases  rather 
than  individuals. 

,,       ,  We  shall  present  first,  as  an  index  of  the  extent  of 

.  ^  juvenile  delinquency  in  Chicago,  the  total  number  of  cases^ 

•'  ■         of  alleged  delinquency  investigated  by  the  police  probation 

officers  each  year.  These  cases  constitute  the  most  inclusive  series  available 
for  statistical  study,  since  they  include  practically  all  cases  brought  to  court, 
most  of  the  cases  known  to  the  private  agencies,  as  well  as  a  large  number  of 
young  offenders  who  have  not  appeared  in  the  court.  It  is  true  that  some 
children  not  seriously  delinquents  are  included  in  this  series  of  cases,  yet  a 
careful  study  of  the  records  indicated  that  even  many  of  these  children  pre- 
sented serious  behavior  problems. 


Table  1.     Number  of  Cases  of  Alleged  Delinquency  of  Boys  and 
Girls  Investigated  by  Police  Probation  Officers  1910,  1920-26 

Number  Number  Per  Cent  of  No.  of  Peti-        Per  Cent  on 

Number         Per  10,000  in          of  Cases  Cases  Filed  tions  Filed  Which  Petitions 

of  Cases           Total  City  Adjusted  to  Bring  to  Bring  Were  Filed  to 

Year                       Investigated      Population  Out  of  Court  into  Court  into  Court  Bring  into  Court 

1910  10,009             45.8  —  — 

1920  16,488             61.0  14,316  87.1  2,132  12.9 

1921    15,611              56.5=  13,641  87.0  1,970  13.0 

1922   16,110             57.1=  14,372  89.2  1,734  10.8 

1923   16,004             55.5=  14,149  88.4  1,855  11.6 

1924   16,640             55.6=  14,544  87.4  2,096  12.6 

1925   17,758             59.3=  15,927  89.7  1,831  10.3 

1926  19,566             64.2=  17,922  91.6  1,644  8.4 


Table  1  shows  the  total  number  of  cases  of  alleged  delinquency  of  boys 
and  girls  investigated  by  the  police  probation  officers  in  1910  and  each  year 
between  1920  and  1926,  the  number  of  cases  per  10,000  total  city  population, 
the  per  cent  of  cases  adjusted  out  of  court,  and  the  per  cent  of  cases  on 
which  Juvenile  Court  petitions  were  filed.  It  will  be  observed  that  the 
number  of  cases  per  10,000  total  city  population  increased  15.2  (45.8  to 
61.0)  during  the  period  from  1910  to  1920.  Because  of  the  inadequacies  of 
the  police  records  it  is  impossible  to  determine  whether  this  increase  was  due 
to  changes  in  the  policies  and  activities  of  the  police  or  whether  it  indicates 
that  there  was  an  increase  in  the  number  of  behavior  problem  children  in 
the  city  during  that  period. 

The  absolute  number  of  cases  handled  by  the  police  in  1926  showed  an 
increase  of  3,078  over  1920.  From  the  standpoint  of  child  welfare  this 
increase  presents  a  rather  serious  problem,  since  it  is  not  infrequent  that  the 


^  Refers  to  the  total  number  of  complaints  alleging  delinquency  investigated  by  the 
police  probation  officers. 

=  United  States  census  estimates. 
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experience  of  being  brought  to  a  police  station,  although  only  for  a  minor 
offense,  is  a  rather  critical  experience  in  the  life  of  the  child. 

Looking  again  at  Table  1,  it  is  interesting  to  note  that  only  approxi- 
mately 10.0  per  cent  of  all  the  cases  of  children  handled  by  the  police  are 
brought  into  court.  Thus,  approximately  90.0  per  cent  are  disposed  of  by 
the  police  without  court  action.  As  the  total  number  of  cases  has  increased, 
the  per  cent  of  cases  brought  into  court  has  decreased,  falling  as  low  as  8.4 
per  cent  in  1926.  Of  the  19,566  cases  of  alleged  delinquency  in  1926,  1,644 
were  brought  to  court  and  17,922  were  disposed  of  by  the  police  outside  of 
court, 

A  more  conservative  index  of  the  numer- 
3.     Number  of  C  ascs  .^^j  ^^^^^^^  ^^  juvenile  delinquency  is  the  total 

Brought  Info  C  onrt.  number  of  cases^  of  delinquent  children  brought 

to  the  Juvenile  Court  each  year.  These  cases  have  been  restricted,  especially 
during  very  recent  years,  to  more  serious  offenders  over  twelve  years  of  age, 
as  we  shall  see  later.  Consequently,  a  large  number  of  cases  of  delinquent 
children  under  twelve,  although  they  may  have  been  brought  repeatedly  to 
police  stations  on  serious  charges,  will  not  be  included  in  our  statistics  of 
court  cases.  From  a  study  of  the  records  of  the  police  probation  officers  it 
was  found  that  a  large  number  of  children  as  young  as  eight  and  nine  years 
of  age  had  been  involved  in  numerous  instances  of  stealing,  although  they 
had  never  been  in  court.  It  was  not  unusual  to  find  cases  of  children  who 
had  a  record  of  delinquency  extending  over  a  period  of  two  or  three  years 
prior  to  their  first  appearance  in  court.  From  our  study  of  the  records  of 
offenders  between  seventeen  and  twenty-one  years  of  age  (Boys'  Court 
cases)  it  was  found  that  in  many  cases  the  offender  had  a  long  juvenile 
delinquency  record  in  police  stations,  although  he  had  never  been  brought  to 
the  Juvenile  Court.  In  the  light  of  these  conditions  it  is  apparent  that  the 
number  of  cases  of  delinquent  children  brought  to  court  in  a  given  year 
represents  only  a  fraction  of  the  total  number  of  cases  of  serious  delinquents 
known  to  the  police. 

Table  2  shows  the  total  number  of  cases  of  delinquent  children  brought 
to  the  Juvenile  Court  each  year  from  1900  to  1927  and  the  number  per 
10,000  in  the  total  Cook  County  population.  Although  there  have  been 
marked  fluctuations  in  the  number  of  cases  brought  to  court  from  year  to 
year,  no  consistent  increase  or  decrease  is  revealed.  The  number  of  cases 
per  10,000  total  population  ranges  between  11.9  and  5.6.  The  highest  num- 
ber occurred  in  1905  to  1907  and  1914  to  1919.  The  number  of  male  cases 
ranges  from  4.0  to  9.8  and  female  from  0.6  to  2.5.  The  ratio  of  males  to 
females  is  usually  about  3  to  1. 

It  is  impossible  to  account  for  all  the  fluctuations  in  the  number  of 
cases  brought  to  court  from  year  to  year.  The  increase  in  the  number  be- 
ginning 1905  was  due,  in  part,  to  the  change  in  the  Juvenile  Court  law  which 
was  made  in  that  year  extending  the  Juvenile  Court  age  from  sixteen  to 
seventeen  for  boys  and  to  eighteen  for  girls.     It  is  probable,  also,  that  the 


'Refers  to  the  number  of   final  court  orders  rather  than  the  number  of   individual 
children. 
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increase  beginning  in  1914  was  due,  to  some  extent,  to  the  increase  in  the 
number  of  probation  officers.  At  that  time  the  number  of  probation  officers 
was  increased  from  53  to  76,  an  increase  of  43.4  per  cent  over  1913. 

Table  2.     Total  Number  of  Cases  and  Number  of  Cases  Per  10,000  in 

THE  Total  Cook  County  Population  Brought  to  the  Juvenile 

Court  on  Petition  Alleging  Delinquency  Each  Year 

From  1900  to  1927 


Year  Number  of  Cases  Number  of  Cases  per  10,000  Population' 

Total  Male  Female  Total  Male  Female 

1900   1,450  1,339  111  7.9  7.3  6 

1901    1,204  1,075  129  6.4  5.7  .7 

1902   1,608  1,427  181  8.2  7.3  .9 

1903    1,817  1,586  231  9.1  7.9  1.2 

1904   1,901  1,547  354  9.2  7.5  1.7 

1905    2,473  2,018  455  11.6  9.5  2.1 

1906   2,595  2,131  464  11.9  9.8  2.1 

1907   2,512  1,973  539  11.2  8.8  2.4 

1908    2,168  1,651  517  9.5  7.2  2.3 

1909   1.816  1.352  464  7.7  5.7  2.0 

1910   1,636  1,161  475  6.8  4.8  2.0 

1911    1,803  1,320  483  7.3  5.3  2.0 

1912   1,642  1,105  537  6.5  4.4  2.1 

1913    1,956  1,363  593  7.5  5.2  2.3 

1914   2,916  2,259  659  11.0  8.5  2.5 

1915    2,912  2,326  586  10.7  8.5  2.2 

1916   2,786  2,192  594  10.0  7.9  2.1 

1917   3,007  2,328  679  10.5  8.1  2.4 

1918   3,036  2,306  730  10.4  7.9  2.5 

1919   3,402  2,647  755  11.4  8.9  2.5 

1920   2,550  1.912  638  8.4  6.3  2.1 

1921    2,415  1,754  661  7.7  5.6  2.1 

1922   1,906  1,330  576  6.0  4.2  1.8 

1923    1,815  1,283  532  5.6  4.0  1.6 

1924   2,707  2,079  628  8.2  6.3  1.9 

1925   2,513  1,963  550  7.4  5.8  1.6 

1926   2,265  1,671  594  6.6  4.9  1.7 


4.     Number  of  Cases 

Commiticd  to  Iiisfifutious. 


A  third  and  more  conservative  index 
of  the  extent  of  deHnquency  is  the  num- 
ber of  cases  of  deHnquent  children  com- 
mitted to  correctional  institutions  by  the  court.  This  number,  of  course,  will 
always  be  only  a  small  fraction  of  those  brought  to  police  stations  and  the 
court. 

Table  3  shows  the  total  number  of  cases  of  delinquent  children  com- 
mitted to  correctional  institutions  each  year  by  the  Juvenile  Court  and  the 
number  per  10,000  in  the  total  Cook  County  population.  Here  again  the 
number  of  cases  fluctuates  somewhat  from  year  to  year,  but  without  a  con- 
sistent increase  or  decrease.  The  number  per  10,000  total  population  ranges 
from  5.0  to  1.8.  The  number  of  male  cases  ranges  from  3.6  to  1.3  and  of 
female  cases  from  1.4  to  0.4.  The  ratio  of  males  to  females  varies  widely 
from  year  to  year. 


'  Rates    for   other   than   census   years   calculated    from   unofficial   estimates   of    Cook 
County  population  based  on  the  Federal  Census. 
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Table  3.     Total  Number  of  Cases  and  Number  of  Cases  Per  10,000  in 

THE  Total  Cook  County  Population  Committed  to  Institutions 

FOR  Delinquents  by  the  Juvenile  Court  Each  Year 

FROM    1900  TO   1927 


Year 


Total 


Xumber  of  Cases 
Alale 


Female 


Number  of  Cases  per  10,000  Population 
Total  Male  Female 


1900  ... 

...  635 

559 

76 

3.4 

3.0 

.4 

1901  ... 

...  761 

662 

99 

4.0 

3.5 

.5 

1902  ... 

, ...  833 

685 

148 

4.3 

3.5 

.8 

1903  ... 

...  917 

727 

190 

4.6 

3.6 

1.0 

1904  ... 

...  859 

630 

229 

4.2 

3.1 

1.1 

1905  ... 

...1.074 

770 

304 

5.0 

3.6 

1.4 

1906  ... 

...  799 

541 

258 

3.7 

2.5 

1.2 

1907  ... 

...  847 

547 

300 

3.8 

2.5 

1.3 

1908  ... 

. ..  772 

497 

275 

3.4 

2.2 

1.2 

1909  ... 

. ..  673 

437 

236 

2.9 

1.9 

1.0 

1910  ... 

...  741 

487 

254 

3.1 

2.0 

1.1 

1911  ... 

...  847 

608 

239 

3.4 

2.4 

1.0 

1912  ... 

...  611 

379 

232 

2.4 

1.5 

.9 

1913  ... 

...  685 

468 

217 

2.6 

1.8 

.8 

1914  ... 

...  810 

522 

288 

3.0 

1.9 

1.1 

1915  ... 

...  726 

463 

263 

2.7 

1.7 

1.0 

1916  ... 

...  620 

410 

210 

2.2 

1.5 

.7 

1917  ... 

...  748 

469 

279 

2.6 

1.6 

1.0 

1918  ... 

...  781 

495 

286 

2.7 

1.7 

1.0 

1919  ... 

...1.155 

854 

301 

3.9 

2.9 

1.0 

1920  ... 

. ..  856 

641 

215 

2.8 

2.1 

.7 

1921  ... 

...  874 

638 

236 

2.8 

2.1 

.7 

1922  ... 

. ..  597 

445 

152 

1.9 

1.4 

.5 

1923  ... 

...  604 

436 

168 

1.8 

1.3 

.5 

1924  ... 

....  858 

702 

156 

2.6 

2.1 

.5 

1925  ... 

. ..  901 

700 

201 

2.7 

2.1 

.6 

1926  ... 

. ..  935 

724 

211 

2.7 

2.1 

.6 

.  The  following  Table  4  is  presented  to  indicate 

^'  ^      ■^  the  ratio  between  the  three  groups  of  cases  that 

"  ■  have  been  used  to  determine  the  numerical  extent 
of  delinquency.  This  table  shows  the  total  number  of  police  cases,  court 
cases,  and  cases  committed  each  year  from  1920  to  1927,  and  the  number 
per  10,000  total  population.  It  is  clear  that  the  ratio  between  the  three 
groups  of  cases  is  rather  constant,  varying  but  slightly  during  the  six  year 
period.     Roughly,  the  ratio  between  the  three  groups  of  cases  is  20  to  3  to  1. 


Table  4.     Comparison  of  Total  Number  of  Police  Cases,  Court  Cases, 

AND  Cases  Com  flitted  to  Institutions  with  Number  of 

Cases  Per  10,000  Total  Population  for  Each 

Year  from  1920  to  1926 

Number  of  Cases  per  10,000 
Total  Population 

Court  Committed 

8.4  2.8 

7.7  2.8 

6.0  1.9 

5.6  1.8 

8.2  2.6 

7.4  2.7 

6.6  2.7 


Year 

Total  Number  c 

if  Cases 

Police 

Court 

Committed 

Police 

1920  .. 

. .  .  16,488 

2,550 

856 

61.0 

1921  .. 

...15.611 

2,415 

874 

56.5 

1922  .. 

...16,110 

1,906 

597 

57.1 

1923  .. 

...16,004 

1,815 

604 

55.5 

1924  .. 

...16,640 

2,707 

858 

56.6 

1925  .. 

...17,758 

2.513 

901 

59.3 

1926  .. 

...19,566 

2,265 

935 

64.2 
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From  the  statistics  presented  in  the  preceding  tables  it  is  obvious  that 
the  numerical  extent  of  delinquency  in  a  given  community  will  depend  upon 
the  criterion  used.  In  this  study  three  groups  of  cases  have  been  presented 
as  indices  of  the  numerical  extent  of  delinquency  in  Chicago  and  Cook 
County.  It  is  safe  to  assume  that  these  groups  of  cases  represent  different 
degrees  in  the  seriousness  of  delinquency. 

Inasmuch  as  the  police  probation  ofificers  are  in  immediate  contact  with 
the  community,  and  are  the  first  to  deal  with  the  delinquent,  it  is  probable 
that  the  group  of  police  cases  more  nearly  approximates  the  actual  numerical 
extent  of  delinquency  even  though  it  may  include  cases  of  behavior  difficulties 
that  are  not  in  the  strict  sense  of  the  word  of  a  delinquent  character.  It 
has  already  been  indicated  that  the  court  cases  are  limited  to  the  more  serious 
offenders.  It  is  probable,  also,  that  the  number  of  cases  brought  to  court 
is  determined  to  some  extent  by  the  policies  of  the  police  and  court  authori- 
ties. Such  factors  as  the  policies  of  the  court,  the  attitudes  of  the  judge, 
and  the  facilities  for  institutional  care  tend  to  limit  the  number  of  cases 
committed. 

Any  comprehensive  research  into  the  factors 
^  . '^  contributing  to  juvenile  delinquent  behavior  necessi- 

{  ^  tates  a  knowledge  of  the  social  and  cultural  surround- 
'      ''  ings  or  background  in  which  the  child  lives  and  in 

which  his  problems  of  conduct  have  arisen.  From  this  point  of  view  the 
community,  the  family,  the  gang,  the  play  group,  and  the  school,  each  with 
their  local  customs  and  traditions,  must  become  the  object  of  intensive  in- 
vestigation. In  other  words,  the  particular  social  world  to  which  the  child 
belongs  must  be  understood  before  a  knowledge  of  his  problems  can  be 
gained.  For  it  appears  that  a  child's  behavior  always  arises  with  reference 
to  a  world  of  defined  objects  towards  which  he  has  feelings  of  fear,  prej- 
udice, shame,  pride,  hate,  and  love. 

As  a  first  step  in  the  general  study  of  the  social  and  cultural  background 
of  the  delinquent  child  it  is  important  to  determine  the  geographic  distribu- 
tion of  places  of  residence  of  delinquents  in  the  community  in  question.  By 
this  means  the  problem  is  immediately  localized,  attention  is  focused  upon  the 
areas  of  concentration,  and  the  way  is  prepared  for  an  intensive  analysis  of 
the  particular  social  world  to  which  the  delinquent  belongs. 

In  view  of  the  marked  economic,  social,  and  cultural  differences  between 
the  various  communities  of  Chicago,  it  was  assumed  that  wide  variations  in 
the  number  of  delinquents  among  the  different  communities  of  the  city  would 
be  found.  With  this  point  in  mind,  spot  maps  showing  the  distribution  of 
places  of  residence  of  large  series  of  cases  of  delinquent  children  were  pre- 
pared. Three  series  of  delinquent  boys  (approximately  9,000  individuals  in 
each  series)  and  one  series  of  2,085  delinquent  girls  have  been  used  for  this 
purpose.  Since  the  three  series  of  male  cases  show  approximately  the  same 
distribution,  it  will  be  sufficient  for  this  survey  to  present  only  one  of  them. 


'  The  author  wishes  to  express  his  indebtedness  to  his  collaborators,  Leonard  S. 
Cottrell,  Jr.,  and  Fredrick  M.  Zorbaugh  of  the  Institute  for  Juvenile  Research,  for  their 
assistance  in  the  preparation  of  this  section  of  the  study.  This  section  is  part  of  a  larger 
study  which  is  being  made  by  the  Institute  for  Juvenile  Research. 

650 


The  Juvenile  Delinquent 

A  map  (Table  5)  was  prepared,  showing  the 
-      Residence  of     ^  distribution  of  places  of  residence  of  the  9,243  boys 

Delinquent  Boys.  ^^.j^^  ^^.^^^  brought  into  police  stations  on  complaints 

alleging  delinquency  in  1926.  Each  spot  represents  the  place  of  residence 
of  one  boy.  It  will  be  observed  immediately  that  there  are  areas  in  which 
the  spots  are  decidedly  concentrated  as  contrasted  with  other  areas  in  which 
they  are  very  sparsely  distributed.  A  more  careful  study  of  the  map  will 
indicate  that  the  areas  of  greatest  concentration  are  adjacent  to  the  "Loop"' 
and  contiguous  to  the  large  industrial  districts  near  the  Chicago  River,  the 
Union  Stock  Yards,  Calumet  Lake  and  South  Chicago. 

Taking  the  "Loop"  as  a  focal  point,  the  areas  of  greatest  concentration 
fall  within  a  zone  surrounding  the  "Loop"'  and  having  a  radius  ranging  from 
three  to  six  miles.  Surrounding  the  areas  of  greatest  concentration  is  a 
marginal  zone  of  relatively  fewer  spots,  and  blending  into  the  large  outer 
zone  in  which  the  spots  are  few,  except  for  the  small  areas  of  concentration 
in  the  district  surrounding  the  Lake  Calumet  and  South  Chicago  industrial 
regions. 

After  completing  the  basic  map  the  number  of  delinquents  in  each  mile 
square  area  of  the  city  was  noted  and  the  ratio  of  delinquents  to  the  total 
number  of  bo}S  in  the  same  age  group  was  computed.  This  ratio  is  referred 
to  in  the  study  as  the  rate  of  delinquents.  It  is  simply  the  per  cent  of 
delinquents  in  the  total  number  of  boys  of  similar  age,  computed  upon  the 
basis  of  mile  square  unit  areas.  Table  6  (Map  2)  shows  the  rate  of  de- 
linquents in  each  mile  square  area  of  the  city  for  the  series  of  cases  plotted 
on  Map  1. 

According  to  this  map  the  rate  varies  widely  among  mile  square  areas, 
ranging  from  26.1  to  0.0.  \'ery  striking  dififerences  in  rate  occur  even 
in  areas  contiguous  to  each  other.  For  example,  in  the  two  areas  immedi- 
ately north  of  the  "Loop."  the  rate  varies  from  25.6  to  3.2.  A  careful  exam- 
ination of  the  map  will  indicate  many  other  similar  variations  in  the  rate 
in  areas  adjacent  to  each  other. 

\\'hen  the  rate  is  represented  along  lines  radiating  from  the  "Loop," 
Table  7  (Map  3),  a  very  striking  gradation  in  the  rate  from  the  "Loop"  to  the 
boundary  of  the  city  is  revealed.  In  the  case  of  each  radial  the  highest  rate 
occurs  in  the  first  mile  area  adjacent  to  the  "Loop,"  where  it  ranges  from 
21.5  (radials  IV,  V,  and  Vni)'to  26.6  (radials  VII  and  VIII).  The  rate 
in  the  first  mile  along  radials  I,  II  and  III  is  25.6.  With  the  exception  of 
radials  VI,  VII  and  VIII,  there  is  a  continuous  decrease  in  the  rate  toward 
the  boundary  of  the  city.  Along  these  radials  the  high  rate  continues  out 
much  farther  than  it  does  along  the  other  radials.  In  the  case  of  radial 
VIII,  the  rate  drops  very  low  in  the  fifth,  sixth,  seventh  and  eighth  mile 
areas,  and  rises  again  in  the  areas  farther  out. 

.  A  basic  map  (Table  8,  Map  4)  was  prepared 

i:^"!!"'^  ^^.  to  show  the  distribution  of  places  of  residences  of 

Delinquent  Girls.  2,085   delinquent  girls   who   were  brought  to  the 

Juvenile  Court  during  a  five  year  period.     It  was  found  that  the  distribution 

of    female   offenders    to    population    parallels    rather    closely    that    of    male 
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offenders.  Here  again  the  greatest  concentration  occurs  in  the  areas  that 
surround  the  "Loop"  and  the  large  industrial  districts. 

Table  9  (Map  5)  shows  the  rate  of  female  delinquency  in  each  mile 
square  area  of  the  city  for  the  five  year  period.  The  rate  fluctuates  widely, 
even  among  areas  adjoining  each  other.  For  the  city  as  a  whole  the  rate 
ranges  between  7.0  and  0.0. 

Table  10  (Map  6)  shows  the  rate  of  female  delinquents  in  mile  square 
areas  along  radial  lines.  The  highest  rate  is  found  in  areas  surrounding  the 
"Loop"  and  decreases  rather  continuously  toward  the  city  limits,  as  in  the 
case  of  male  delinquents.  The  rate  in  areas  adjacent  to  the  "Loop"  ranges 
from  3.8  to  7.0  and  from  0.0  to  LO  in  areas  near  the  city  limits.  The  same 
irregularities  are  observed  along  radials  VI,  \^II,  and  A^III  as  were  indicated 
in  the  case  of  male  delinquents. 

It  is  extremely  significant  that  the  variations  in  the  rate  of  delinquents 
show  a  rather  consistent  relationship  to  different  types  of  community  back- 
ground. Thus  the  area  in  which  the  highest  rate  is  found  is  the  area  of 
deterioration  surrounding  the  "Loop."  This  area  is  characterized  by  marked 
physical  deterioration,  poverty  and  social  disorganization.  In  this  area  the 
primary  group  and  conventional  controls  that  were  formerly  exercised  by 
the  family  and  neighborhood  have  largely  disintegrated.  Thus  delinquent 
behavior,  in  the  absence  of  the  restraints  of  a  well  organized  moral  and  con- 
ventional order,  is  not  only  tolerated  but  becomes  more  or  less  traditional. 

Surrounding  the  area  of  deterioration  there  is  a  large  area  of  disor- 
ganization, populated  chiefly  by  immigrant  groups.  In  this  area  of  confused 
cultural  standards,  where  the  traditions  and  customs  of  the  immigrant  group 
are  undergoing  radical  changes  under  the  pressure  of  a  rapidly  growing  city 
and  the  fusion  of  divergent  cultures,  delinquency  and  other  forms  of  personal 
disorganization  are  prevalent.  In  this  area  the  rate  of  delinquents  ranges 
roughly  between  20.0  and  8.0  in  the  case  of  males,  and  from  4.0  to  2.0  in 
the  case  of  females. 

In  the  outlying  exclusive  residential  districts  of  single  family  dwellings 
and  apartment  buildings  the  rate  of  delinquents  is  invariably  low.  With  few 
exceptions  the  rate  in  these  districts  falls  below  2.0.^ 

The  manner  in  which  the  rate  of  delinquency  reflects  the  community 
background  may  be  best  illustrated  by  referring  to  a  particular  radial.  For 
example,  the  rate  of  male  delinquents  along  radial  \TII  (Map  3)  ranges 
from  23.0  to  26.6  in  the  area  of  deterioration  near  the  "Loop,"  while  it  drops 
to  less  than  2.3  in  the  rather  exclusive  residential  areas  of  Kenwood,  Hyde 
Park,  Woodlawn  and  South  Shore,  and  rises  again  to  7.0  in  the  areas 
adjacent  to  industrial  centers  of  South  Chicago. 

It  should  be  pointed  out  that  the  rate  of  delinquents  in  a  given  nationality 
or  racial  group  varies  widely  with  different  sections  of  the  city.  Thus,  in 
the  negro  district  the  rate  of  male  delinquents  varies  from  26.6  in  the  area 
of  greatest  deterioration  near  the  "Loop"  to  10.5  in  the  more  exclusive  resi- 
dential area  five  miles  from  the  "Loop."    In  the  same  areas  the  rate  of  female 


'  For  a  more  complete  statement  concerning  types  of  areas,   see  R.  E.    Park  and 
E.  W.  Burgess,  The  City,  pages  50-53. 
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Table  5 
(AIAP  1) 


Shoti/in^ 

HOME  ADDRESSES  OF  924S 
ALLEGED  MALE  JUVENILE 
DELINQUENTS  DEALT  WITH  BY 
THE  JUVENILE  POUCE  PROaAllOH 
OFFICERS  DURING  THE  YEAR 
1926- TEN  TO  SEVEMTUN  YURS 
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Table  6 

(MAP  2) 

Showing  Percentace  of  Alleged  Male  Juvenile  Delinquents  in  the 

Total  10  to  17  Male  Population  Dealt  With  by  Police 

IN  1926 — By  Mile  Square  Areas 
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Table  7 

(MAP  3) 

Showing  Percentage  of  Alleged  Male  Juvenile  Delinquents  in  Total 

10  TO  17  Male  Population  Dealt  With  by  Police  in  1926 — By 

Mile  Square  Areas  Along  Lines  Radiating  From  the  "Loop'' 
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CHICAGO 


Illinois  Crime  Survey 


Table  8 
(MAP  4) 


Shozving 

HOME  ADDRESSES  OF  2085 
DELINQUENT  GIRLS  BROUGHT 
TO  THE  JUVENILE  COURT 
FROM  1920  TO  1925—10-18 
YEARS     OF     AGE. 
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Table  9 
(MAP  5) 

Showing  Percentage  of  Female  Juvenile  Delinquents  in  Total  10  to 

18  Female  Population  Brought  to  Court  in  Five  Year 

Period — By  Mile  Square  Areas 
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Table  10 

(MAP  6) 

Showing  Percentage  of  Female  Juvenile  Delinquents  in  Total  10  to 

18  Female  Population  Brought  to  Court  in  Five  Year  Period — By 

Mile  Square  Areas  Along  Lines  Radiating  From  Loop 
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delinquents  varies  from  4.8  to  1.7.  In  a  similar  manner,  the  rate  in  a  given 
foreign  language  group  varies  with  different  sections  of  the  city.  This  fact 
seems  to  suggest  that  delinquency  is  more  definitely  related  to  certain  types 
of  areas  than  it  is  to  the  particular  nationality  or  racial  group  that  occupies 
the  area  at  a  given  time. 

From  this  study  it  is  clearly  revealed  that  juvenile  delinquency  in 
Chicago  is  decidedly  concentrated  in  areas  surrounding  the  "Loop,"  and  in 
certain  outlying  industrial  areas,  like  Packingtown  and  South  Chicago. 
These  are  areas  of  poverty,  bad  housing,  and  physical  deterioration.  It  is  in 
these  areas  that  one  finds  high  rates  of  school  truancy  and  adult  crimes. 
Thrasher,  author  of  "The  Gang,"  found  decided  concentration  of  boys' 
gangs  in  these  areas  of  delinquency.  The  outlying  residential  communities 
of  single  family  dwellings  and  high-class  apartment  buildings  produce  rela- 
tively few  cases  of  delinquent  children. 

...  In  addition  to  the  distribution  of  delinquents 

^'  .  .     ^,  by    places   of   residence    (See    Maps    1 — 6)    it   is 

.   -^     .      .      -  important  to  determine  the  areas  in  which  delin- 

quent activities  are  most  prevalent.  It  is  well 
known  that  the  delinquent  does  not  always  commit  his  ofTenses  in  the  imme- 
diate neighborhood  in  which  he  lives.  As  a  general  rule,  the  delinquent's 
first  oflfenses  occur  in  the  vicinity  of  his  home,  but,  as  he  grows  older,  be- 
coming more  experienced  and  known  to  the  police  as  a  criminal  character, 
the  geographical  range  of  his  activities  is  greatly  expanded. 

In  a  study  of  adult  oflfenders  a  map  showing  the  distribution  of  places 
of  residence  indicated  that  the  areas  having  the  greatest  concentration  were 
located  adjacent  to  the  "Loop"  and  the  large  industrial  centers,  and  thus 
corresponded  with  the  areas  having  the  highest  rate  of  juvenile  delinquents. 
On  the  other  hand,  a  map  showing  the  places  where  adult  offenses  were 
committed,  showed  concentrations  in  the  "Loop"  and  other  business  centers, 
along  main  thoroughfares,  and  in  the  residential  districts  of  high  economic 
status.  A  comparison  of  these  two  maps  revealed  that  adult  offenders 
usually  commit  their  crimes  outside  of  the  community  in  which  they  live. 

Table  11  (Map  7)  indicates  the  number  of  complaints  alleging  de- 
linquency per  square  mile  based  upon  the  cases  dealt  with  by  the  police  in  each 
police  district  of  the  city  in  1926.  Since,  in  a  majorit}'  of  cases,  the  child  is 
picked  up  by  the  police  in  the  district  in  which  his  offense  is  committed, 
Map  7  may  be  assumed  to  represent,  roughly,  the  distribution  of  places 
where  juvenile  offenses  are  comrniffed. 

According  to  Map  3,  the  greatest  concentration  of  offenses  occurs 
in  the  "Loop"  and  districts  adjacent  to  it.  The  localization  of  cases  in  these 
districts  stands  in  sharp  contrast  to  the  outlying  districts.  The  district  hav- 
ing the  highest  number  of  cases  is  the  "Loop,"  the  area  of  greatest  mobility 
and  business  activity  in  the  city.  The  second  highest  number  occurs  in  the 
districts  contiguous  to  the  "Loop,"  where  the  number  ranges  from  300  to 
600.  In  adjoining  districts  the  number  ranges  between  100  to  300.  The 
latter  districts  include  many  of  the  residential  communities  of  high  economic 
status.     In  the  outlying  districts  the  number  drops  below  100. 

It  is  realized  that  many  valid  objections  may  be  directed  against  the 
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Table  11 

(MAP  7) 

SllOWIXC    NUMBKK    OF   CoMPLAlNTS    ALLEGING    DELINQUENCY    PeR    SoUARE 

Mile  Investigated  by  Juvenile  Police  Probation  Officers 
In  1926 — By  Police  Districts 

MAP  OF 

POLICE  DISTRICTS 

OF  CHICAGO 

LESS  THAN 
100  CASES 


The  Juvenile  DeJluquent 

method  of  determining  concentration  of  offenses  on  the  basis  of  a  geogra- 
phical unit.  One  would  naturally  expect  to  find  a  larger  number  of  cases 
in  the  areas  adjacent  to  the  "Loop"'  because  of  the  greater  density  of  popula- 
tion in  these  areas.  Due  to  the  absence  of  population  statistics  for  the 
police  districts,  and  the  balance  of  a  resident  population  in  the  "Loop,"  it  was 
not  practicable  to  determine  the  rate  on  a  population  basis.  The  rates  pre- 
sented in  Map  7,  although  ignoring  the  variation  in  density  of  population, 
give  a  rough  indication  of  the  areas  in  which  offenses  are  most  prevalent. 
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Part    B 
PERSONALITY  OF  DELINQUENT  OFFENDERS 

It  is  quite  generally  acknowledged  that  there  can  be  no  adequate  control 
of  the  problem  of  delinquency  except  on  the  basis  of  a  knowledge  of  the 
factors  that  produce  delinquent  behavior.  At  the  present  time  our  knowledge 
of  the  causes  of  delinquency  is  far  from  adequate.  The  person  who  is 
faced  with  the  practical  problem  of  dealing  with  delinquents  and  criminals 
finds  surprisingly  little  information  in  the  literature  that  is  helpful  in  the 
solution  of  the  problem.  It  appears,  therefore,  that  one  of  the  immediate 
tasks  is  to  accumulate  a  body  of  knowledge  which  may  be  used  to  formulate 
more  satisfactory  methods  for  the  detection,  custodial  care,  and  adjustment 
of  oflfenders. 

This  section  of  the  study  is  devoted  to  a  consideration  of  certain  general 
features  of  the  problem  of  delinquency  in  Chicago.  Such  factors  as  the 
types  of  ofifenses,  the  age  distribution,  the  nationality,  the  religion,  the  num- 
ber of  appearances  in  court,  and  the  like,  are  considered.  These  factors 
have  been  studied  in  the  cases  brought  to  court  each  fifth  year  during  a 
twenty-five  year  period.  When  studied  in  this  manner  they  throw  light  upon 
certain  general  tendencies  in  the  situation  in  Chicago  and  suggest  clues  for 
further  research  into  the  causes  of  delinquency. 

In  the  study  of  the  distribution  of  places  of 

10.  Dehnqitencyjnd        residence  of  delinquents  it  was  revealed  that  cer- 

^     ^  ■^'         tain  areas  of  the  city  produce  a  disproportionately 

large  number  of  the  delinquents  who  are  brought  to  the  police  station  and  the 
Juvenile  Court.  It  was  pointed  out,  also,  that  the  rate  of  delinquency  showed 
a  rather  consistent  relationship  to  the  type  of  community  background,  being 
consistently  high  in  the  areas  of  deterioration  and  low  in  the  residential  areas 
of  single  family  dwellings  and  apartment  houses.  These  findings  seem  to 
suggest  that  the  problem  of  delinquency  is  to  a  certain  extent  a  community 
problem.  In  other  words,  delinquent  conduct  is  involved  in  the  whole  social 
life  and  organization  of  the  community.  This  is  a  phase  of  the  problem 
which  has  been  greatly  overlooked,  both  in  the  study  of  the  causes  of  de- 
linquency and  in  the  treatment  of  the  ofifender. 

The  study  of  detailed  life  histories  of  delinquents  reveals  that  the 
experiences  and  behavior  trends  of  oflfenders  reflect  the  culture  and  spirit 
of  the  community  in  which  they  have  lived.  It  is  interesting  in  this  connec- 
tion that  certain  types  of  oflfenses  are  more  prevalent  in  certain  areas  and 
have  become  more  or  less  traditional  in  the  life  of  the  community. 

In  a  study  of  6,000  instances  of  stealing,  with 

11.  Delinquency  as  reference  to  the  number  of  boys  involved,  it  was 
Group  Behavior.  ^^^j^j  ^j^^^  j^^  c)q  4  p^^  ^^^^^  ^^  ^^^^  ^^^^^  ^^^  ^^ 

more  boys  were  known  to  have  been  involved  in  the  act  and  were  conse- 
quently brought  to  court.  Only  9.6  per  cent  of  all  the  cases  were  acts  of 
single  individuals.  Since  this  study  was  based  upon  the  number  of  boys 
brought  to  court,  and  since  in  many  cases  not  all  of  the  boys  involved  were 
caught  and  brought  to  court,  it  is  certain  that  the  percentage  of  group  stealing 
is  therefore  even  greater  than  90.4  per  cent.     It  cannot  be  doubted  that 
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delinquency,  particularly  stealing,  almost  invariably  involves  two  or  more 
persons. 

Another  interesting  finding  revealed  in  this  study  was  that  the  number 
of  boys  involved  tends  to  vary  with  the  type  of  oflfense  and  the  chronological 
age  of  the  participants.  For  example,  in  instances  of  petty  stealing  in  the 
neighborhood,  there  were  usually  five  and  six  participants,  most  of  whom 
were  very  young  offenders;  whereas,  in  instances  of  holdup,  a  more  highly 
specialized  type  of  ofifense,  there  were  usually  only  two  or  three  boys  in- 
volved, most  of  whom  were  older  and  more  experienced  delinquents.  It 
seems  that  as  the  delinquent  grows  older  and  becomes  more  specialized  in 
a  particular  form  of  delinquency,  the  number  of  his  associates  decreases. 

It  should  be  pointed  out  that  delinquency  frequently  becomes  an  estab- 
lished social  tradition  in  certain  gangs,  and  is  transmitted  from  the  older 
members  to  the  younger.  It  is  not  infrequent  to  find  gangs  in  which  the 
requirement  for  membership  is  participation  in  the  delinquent  activities  of 
the  group.  In  such  groups  the  member  who  has  demonstrated  his  ability 
in  delinquency  or  who  has  "done  time"  in  one  of  the  correctional  institutions 
will  have  prestige  and  will  play  a  leading  role  in  the  life  of  the  group.  To 
understand  the  delinquent  behavior  of  a  member  of  one  of  these  gangs  it 
is  necessary  to  know  the  traditions  and  social  values  of  the  group.  The 
conduct  of  the  individual  member  cannot  be  understood,  much  less  effec- 
tively treated,  except  in  relation  to  the  life  of  the  group  of  which  he  is  a  part. 

.  From  a  study  of  life  histories  of  de- 

12.     Diffusion  of  Delinquent         Hnquents   it   appears   that   delinquent   pat- 

Patterns  of  Conduct.  ^^^^^^^    particularly    those    of    stealing,    are 

transmitted  from  one  individual  to  another  and  from  one  group  to  another 
in  much  the  same  manner  that  any  cultural  form  is  disseminated  through 
society.  This  process  of  transmission  takes  place  largely  through  the  medium 
of"  social  contacts. 

It  has  already  been  mentioned  that  traditions  of  stealing  become  estab- 
lished in  certain  gangs  and  even  in  certain  families  and  are  transmitted 
through  social  contact  from  one  member  to  another.  The  boy  who  partici- 
pates in  the  life  of  a  delinquent  gang  naturally  assimilates  the  prevailing 
patterns  of  behavior  in  his  group,  thus  becoming  a  delinquent.  It  is  not 
infrequent  that  one  encounters  cases  in  which  an  experienced  delinquent 
introduces  a  form  of  stealing  into  a  non-delinquent  group,  thus  involving 
the  entire  group  in  delinquency.  The  idea  of  stealing  is  not  only  transmitted 
but  the  particular  technique  used  in  committing  the  act  is  transmitted  as  well. 

The   foregoing  considerations  lead  quite 

/■?.     1  he  Delinquent  and  .       n     ^     .1  .•       .1    ^  • :  .\       1  r 

•^       -^^.     „     .  ,%.-     ,,  naturally  to  the  assumption  that  if  the  delin- 

His  Social  World.  <_    •      *.      1  1         ^1  1      ,.      1         i 

quent    is    to    be    adequately    understood    and 

adjusted  it  will  be  necessary  to  study  his  behavior  in  relation  to  the  situation 

in  which  it  occurs.     Any  effort  to  deal  with  the  delinquent  as  a  separate 

entity,  apart  from  the  social  and  cultural  world  in  which  his  behavior  trends 

have  arisen,  necessarily  neglects  important  aspects  of  the  situation. 
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.  Table   10  shows  the  age  distribution  in  the 

'^'       J"         '''        '  cases  of  male  and  female  delinquents  who  were 

of  Delinquents.  brought  to  court  each   fifth  year   from    1900  to 

1925.  It  is  indicated  that  the  percentage  of  boys  under  13  and  girls  under  14 
has  rather  consistently  decreased  during  this  period.  Thus,  the  court  in 
later  years  has  increasingly  tended  to  deal  with  the  older  age  groups.  The 
girls'  cases  are  somewhat  more  concentrated  in  the  older  age  group  than  the 
boys. 

A  much  more  significant  study  in  connection  with  age  distribution  would 
be  with  reference  to  the  chronological  age  at  the  time  of  first  offense.  It  is 
quite  certain  that  many  careers  of  adult  delinquency  have  had  their  origin 
during  the  pre-adolescent  period.  It  is  not  infreciuent  to  find  cases  in  which 
the  first  experience  in  delinquency  has  occurred  as  early  as  the  eighth  or 
ninth  year. 


Table  12.     Age  Distribution  of  Cases  of  Delinquent  Children 

Brought  to  Court  Each  Fifth  Year  From  1900  to  1915, 

BY  Percentages 

, Boys ^  r Girls s 

Date   1900  1905  1910  1915  1920  1925  1900  1905  1910  1915  1920  1925 

Total  No. 

Cases                2,018    1,161     2,326     1,912     1,963       111  455  475  586  638  550 

Age 
8     and 

under.    .9         1.2       .2  - —       — 

9    i.i        2.6          .8       1.3  .6       

10    7.5        4.8        2.4        3.0        1.9          .9        1.8  0.9  .8  1.2  .6  — 

11    10.1        8.3        3.5        5.1        4.5        2.8          .9  2.2  1.5  2.5  1.1  .4 

12    15.4      12.6        7.7        8.5        9.5        6.7        4.5  5.9  2.9  2.6  2.4  3.4 

13    15.8      15.9      14.5      11.2      14.3       13.2      12.6  8.8  7.8  5.1  7.4  7.i 

14    22.3      17.1      20.6      19.7      20.7      20.6      31.5  13.0  14.3  15.3  17.2  18.7 

15  .22.1      23.2      23.2      24.2      26.0      28.2      33.4  30.6  24.0  19.5  23.0  24.3 

16    2.6      13.4      26.3      27.5      22.8      27.4      12.6  22.6  23.0  27.3  29.5  29.3 

17    0.9        1.0          .8          .3          .2          .9  14.3  23.6  25.8  18.3  16.4 

1  8  an  d 

over  ..  —       —       —       —       —       1.8  .2  1.5  .7  .5  .2 

100       100       100       100       100       100       100  100  100  100  100  100 


Table  13  shows  the  age  distribution  of  the  9,243  maJes  and  929  females 
who  were  brought  to  police  stations  as  alleged  delinquents  in  1926.  It  is 
interesting  to  note  that  31.3  per  cent  of  the  males  and  13.0  per  cent  of  the 
females  are  under  13  years  of  age.  This  seems  significant  when  compared 
with  the  court  cases  for  1926  (Table  14),  where  it  will  be  observed  that  10.4 
per  cent  of  the  males  and  Z.'^  per  cent  of  the  females  are  under  that  age. 
This  difference  indicates  rather  clearly  the  tendency  on  the  part  of  the  police 
to  deal  with  younger  children  outside  of  court,  and  to  bring  into  court  only 
the  older  offenders.  According  to  Table  13  the  cases  of  males  and  females 
are  concentrated  in  the  older  age  groups  from  14  to  18  for  girls  and  12  to 
17  for  boys. 
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Table  13.    Age  Distribution  of  Alleged  Male  and  Female  Delinquents 

Investigated  by  Juvenile  Police  During  the  Year  1926 

BY  Number  and  Percentages 

^ Alale ,  r Female v 

Number  of  Number  of 

Age  Group  Individuals  Per  Cent  Individuals  Per  Cent 

8  and  under 250  2.7  3  0.3 

9  213  2.3  3  0.3 

10  499  5.4  43  4.6 

11   730  7.9  36  3.9 

12  1,202  13.0  36  3.9 

13  1,303  14.1  91  9.8 

14  1,691  18.3  169  18.2 

15  1.608  17.4  198  21.3 

16  1,571  17.0  215  23.1 

17  176  1.9  6  14.0 

18  —  0.6 

Total   9,243  100.0  929  100.0 

.  The   following  tables  present  a  very  general  classi- 

^^'     rvff^^  fication  of  offenses  and  tend  to  show  rather  interesting 

enses.  tendencies  in  the  court  cases.     There  have  been  so  many 

changes  in  classification  of  offenses  in  the  court  cases  during  the  last  twenty 
years  that  any  classification  upon  the  basis  of  more  specific  offenses  for  that 
period  would  be  misleading.  The  classification  of  cases  of  stealing  is  fairly 
specific  and  reliable.  It  is  obvious  that  the  other  two  categories  are  very 
general,  including  a  great  variety  of  offenses. 

Table  14.     Percentage  of  Each  Offense  in  Total  Number  of  Cases  of 

Delinquent  Boys  Brought  Into  the  Juvenile  Court  During 

Each  Fifth  Year  Since  1905 

Offense                     1905  1910  1915  1920  1925  1926 

Total   No.  of   Cases.. 2,018  1,161  2.326  1,912  1,963  1,671 

All  stealing   47.2  56.2  68.3  69.4  71.6  71.8 

Incorrigibility    25.3  23.2  16.7  17.1  19.1  19.9 

All  others   . ' 27.5  20.6  15.0  13.5  9.3  8.3 

All  offenses    100.0  100.0  100.0  100.0  100.0  100.0 

Table  14  shows  the  percentage  of  each  offense  in  the  total  number  of 
cases  of  male  delinquents  brought  to  court  each  fifth  year  from  1905  to  1925 
and  in  1926.  It  will  be  observed  that  the  percentage  of  "stealing"  cases  in- 
creased from  47.2  in  1905  to  71.8  in  1926,  an  increase  of  24.6  per  cent.  The 
percentage  in  the  "incorrigible"  group  decreased  from  25.0  in  1905  to  19.9  in 
1926,  and  in  the  group  of  "all  other"  from  27.5  to  8.3  per  cent  during  the 
same  period.  These  fluctuations  have  been  due  in  part  to  changes  in  the 
classification  of  offenses  and  to  the  fact  that  the  cases  brought  to  court  have 
tended  to  be  restricted  to  more  serious  cases  of  stealing.  The  less  serious 
offenses  are  now  handled  almost  entirely  by  the  police  without  court  action. 

Of  the  total  9,243  alleged  delinquent  boys  who  were  brought  into  police 
stations  in  1926,  45.4  per  cent  were  charged  with  stealing;  40.2  per  cent 
with  incorrigibility  (this  includes  truancy  from  home  and  school,  difficulties 
in  the  home,  malicious  mischief,  and  the  like)  ;  and  14.32  per  cent  in  all 
others. 
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Table  15.     Percentage  of  Each  Offense  in  Total  Number  of  Cases  of 

Delinquent  Girls  Brought  Into  the  Juvenile  Court 

During  Each  Fifth  Year  Since  1905 

Offense  1905  1910  1915  1920  1925  1926 

Total  No.  of  Cases...  455  475  586  638  550  594 

Stealing   14.5  15.4  8.9  10.2  6.2  8.1 

Incorrigibility    80.0  76.4  87.4  87.6  87.8  89.6 

All  others  5.5  8.2  3.7  2.2  6.0  2.3 

All  offenses   100.0  100.0  100.0  100.0  100.0  100.0 

Table  15  shows  the  percentage  of  each  offense  in  the  total  number  of 
cases  of  delinquent  girls  brought  to  court  each  fifth  year  from  1905  to  1925 
and  in  1926.  It  will  be  observed  that  the  percentage  of  "stealing"  cases  has 
decreased  from  14.5  to  8.1  in  this  period.  The  "incorrigibility"  group, 
which  includes  all  sex  offenses,  has  remained  consistently  high  during  the 
period. 

When  Table  15  is  compared  with  Table  14  it  will  be  observed  that  the 
percentage  of  cases  in  the  "stealing"  group  is  approximately  nine  times  more 
in  the  case  of  boys  than  in  the  case  of  girls. 

Of  the  total  929  alleged  delinquent  girls  brought  to  police  stations  in 
1926,  24.3  per  cent  were  charged  with  stealing;  75.0  with  incorrigibility 
(including  sex  delinquencies)  ;  and  0.7  in  all  others. 

Table    16   shows   the   percentage   of   male   and 
'      ^     ^^  female    delinquents    brought    to    court    for   the   first 

.  PPf'^^^^^'^^^  time,  and  the  percentage  having  previously  been  in 

court   from  two  to  nine  times,   for  each  fifth  year 

from  1905  to  1925.     The  large  percentage  of  recidivists,  both  for  girls  and 

boy^,  is  indicative  of  the  seriousness  of  the  cases  dealt  with  by  the  court. 

According  to  Table  16,  the  percentage  coming  into  the  court  for  the  first 
time  in  the  male  group  decreased  from  64.3  in  1905  to  46.4  in  1925,  and  in 
the  female  group  the  percentage  decreased  from  75.9  to  60.5  in  the  same 
period.  The  percentage  of  those  brought  to  court  each  year  who  had  had 
previous  court  appearances  correspondingly  increased  from  35.7  to  53.6  for 
males  and  from  24.1  to  39.5  in  the  case  of  females  during  the  same  period. 

This  marked  increase  in  the  percentage  of  recidivists  appearing  in  the 
Juvenile  Court  may  in  part  be  due  to  the  tendency  of  the  court  in  recent 
years  to  deal  more  especially  with  the  more  serious  offenders. 

The  table  further  indicates  that  throughout  the  entire  period  the  per- 
centage of  males  brought  to  court  for  the  first  time  has  been  consistently 
lower  than  in  the  case  of  females.  On  the  other  hand,  the  percentage  of 
male  recidivists,  particularly  those  appearing  in  court  three  or  more  times, 
has  been  much  higher  than  in  the  case  of  female  recidivists. 

...  Table  17  shows  the  nativity  of  the  fathers  of 

//.     Racial  Origm  of  ^^^j^  delinquents,  expressed  in  percentages  of  the 

Dehnqucnts.  ^^^^|  number  of  cases  brought  to  court  and  classi- 

fied by  racial  origin,  for  each  fifth  year  from  1900  to  1925.  The  total  male 
population  of  juvenile  court  age  (10-17)  is  not  taken  into  account  here  and, 
consequently,  the  table  should  not  be  construed  as  representing  this  rate  of 
delinquents  in  the  different  racial  groups. 
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Table  16.     Number  of  Times  Delinquent  Children  Were  Brought 
TO  Court — Percentage  for  Each  Fifth  Year 
From  1905  to  1925 

Times  in   Court         1905 
100.0 

First  time   64.3 

Second  time    18.9 

Third  time  9.6 

Fourth  time 4.1 

Fifth  time    2.0 

Sixth  time   0.8 

Seventh  time 3 

Eighth  time — 

Ninth   time    — 

Tenth  time — 

Total   appearing   more 
than  once  35.7  44.5  46.3  44.4  53.6 

Female 
Times  in  Court         1905 
100.0 

First  time    75.9 

Second  time 17.8 

Third  time   4.4 

Fourth  time  1.7 

Fifth  time 2 

Sixth  time   — 

Seventh  time — 

Eighth  time   — 

Ninth  time  — 

Tenth  time — 

Total   appearing  more 
than  once  24.1  27.2  37.4  32.1  39.5 

Table  17.     Nativity  of  the  Fathers  of  Delinquent  Boys  Expressed 

in  Percentages  of  the  Total  Number  of  Cases  Classified  By 

Race  Origin  During  Each  Fifth  Year  Since  1900 

Nativity    of    Father  1900               1905               1910               1915               1920               1925 
Total  Number  of  Cases 

Classified  1,035  1,828  1,123  2,215  1,829  1,910 

American — White    ....  16.0 

American — Negro   ....  4.7 

Austrian 0.1 

Canadian   0.9 

Czechoslovakiau    4.6 

English    2.0 

French    1.7 

German    20.4 

Hungarian    0.3 

Irish    18.7 

Italian    5.1 

Lithuanian     0.1 

Norwegian    0.1 

Polish     15.1 

Russian    3.5 

Scotch    1.4 

Swedish   Z.7 

Others    1.6 

Total    100.0  100.0  100.0  100.0  100.0  100.0 
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According  to  Table  17  it  is  indicated  that  of  the  1,035  cases  of  male  de- 
linquents dealt  with  by  the  court  in  1900,  the  highest  percentages,  20.4  and 
,18.7,  are  to  be  found  in  the  German  and  Irish  groups,  respectively.  The 
percentage  in  these  two  national  groups  consistently  decreased  to  3.5  and  3.1, 
respectively,  in  1925.  This  decrease  is  probably  due  in  part  to  the  fact  that 
most  of  the  Germans  and  Irish  no  longer  live  in  the  areas  of  disorganiza- 
tion and  delinquency.  Although  some  have  continued  in  delinquency  and 
have  later  been  classified  as  white  Americans,  it  is  not  improbable  that  this 
decrease  represents  an  actual  decrease  in  the  rate  of  delinquency  in  these 
groups. 

Of  equal  consistency,  but  opposite  in  tendency,  is  the  marked  increase 
in  the  percentages  of  Italians  and  Poles,  the  former  having  increased  from  5.1 
in  1900  to  12.8  in  1925,  and  the  latter  from  15.5  in  1900  to  21.9  in  1925, 
after  having  apparently  reached  its  peak  in  1920  when  it  constituted  24.5 
per  cent  of  the  cases.  Thus  the  German  and  Irish  groups  have  over  a  span 
of  twenty-five  years  given  way  to  the  Italian  and  Polish  groups.  This  is 
undoubtedly  due  in  a  large  measure  to  the  fact  that  the  Italians  and  Poles 
constitute  the  most  recent  immigrant  groups  (excepting  the  Negro),  and,  as 
in  the  case  of  their  predecessors,  have  been  attracted  by  low  rents  to  the 
areas  of  deterioration  where  social  disorganization  and  delinquency  prevail. 

While  these  changes  have  been  taking  place  the  percentage  of  the  White 
American  group,  although  showing  an  increase  of  5.7  per  cent  (16  per  cent 
in  1900,  21.7  per  cent  in  1925),  has  remained  relatively  constant.  The  in- 
crease may  in  part  be  due  to  the  fact  that  many  of  the  German  and  Irish 
have,  during  this  period,  become  American.  The  American  Negro  group 
showed  a  marked  increase  from  4.7  per  cent  in  1900  to  17.1  per  cent  in  1925. 
This  undoubtedly  reflects  the  great  influx  of  the  Negroes,  especially  during 
the  years  following  the  war. 

Table  18  shows  the  race  origin  of  cases  of  female  delinquents,  expressed 
in  percentages  of  the  total  number  of  cases  brought  to  court  and  classified  by 
race  origin,  for  each  fifth  year  from  1900  to  1925.  It  will  be  observed  that 
in  general,  the  same  situation  prevails  here  as  in  the  case  of  Table  16.  It 
should  be  noted,  however,  that  the  percentage  of  males  is  much  higher  than 
the  percentage  of  females  in  the  Italian  group.  The  percentage  of  female 
cases  in  the  Negro  group  increases  more  gradually  in  the  case  of  females 
than  in  the  case  of  males. 

.   .  Tables  19  and  20  show  the  percentages  of  each 

'p    .'  religion  in  the  total  number  of  cases  of  male  and 

JP- ^^  /o;^  Of  female  delinquents  brought  to  court  each  fifth  year 

Delinquents.  ^^^^^    j^q^  ^^   ^^26.     It  will  be  observed  in  the 

instance  of  both  sexes  that  the  percentage  of  cases  in  the  Jewish,  Catholic, 

and  Protestant  groups  has  remained  fairly  constant  during  the  period. 

Very  interesting  tendencies  may  be  observed  to  be  taking  place  when 
the  white  and  Negro  Protestant  groups  are  compared.  The  percentage  in 
the  white  group  has  decreased  from  30.0  in  1906  to  12.9  in  1926  in  the  case 
of  males,  and  from  41.1  to  22.5  in  the  case  of  females.  On  the  other  hand, 
the  percentage  in  the  Negro  group  has  increased  from  3.7  to  20.3  and  7.1 
to  20.1  for  males  and  females,  respectively. 
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Table  18.     Nativity  of  the  Fathers  of  Delinquent  Girls  Expressed 

IN  Percentages  of  the  Total  Number  of  Cases  Classified  By  Race 

Origin  During  Each  Fifth  Year  Since  1900 

Nativity    of    Father       1900  1905  1910  1915  1920  1925 

Total  Number  of  Cases 

Classified   108 

American — White   ....   20.3 
American — Negro   ....    11.0 

Czechoslovakian 0 

English    .'.     3.4 

French 0 

German    22.9 

Irish   14.4 

Italian    0 

Lithuanian     0.8 

Norwegian    0 

Polish  16.1 

Russian    0.8 

Scotch    1.7 

Swedish   6.0 

Others    2.6 

Total    100.0  100.0  100.0  100.0  100.0  100.0 


Table  19.     Percentage  of  Each  Religion  in  Total  Number  of  Cases  of 

Delinquent  Boys  Classified  by  Religion  in  Each  Fifth  Year 

From  1901  to  1926 

1900-01'  1906  1911  1916              1921               1926 
Total  Number  of  Cases 

Classified  1,954  1,955  1,278  2,170 

Catholic    58.7  58.0  63.4  63.9 

Protestant   36.4  33.7  30.2  27.8 

White    (31.6)  (30.0)  (24.4)  (20.1) 

Negro^   (  4.8)  (  3.7)  (  5.8)  (  7.7) 

Jewish    4.9  8.3  6.4  8.3 

Total    100.0  100.0  100.0  100.0  100.0  100.0 

^  Includes  both  male  and  female  delinquents  and  dependents. 
"  In  this  table  all  Negroes  have  been  classed  as  Protestant. 

Table  20.     Percentage  of  Eacfi  Religion  in  Total  Number  of  Cases  of 

Delinquent  Girls  Classified  by  Religion  in  Each  Fifth  Year 

From  1901  to  1926 

1900-01'  1906  1911  1916  1921  1926 

Total  Number  of  Cases 

Classified     1,954 

Catholic    58.7 

Protestant     36.4 

White    (31.6) 

Negro-'    (  4.8) 

Jewish    4.9 

Total    100.0  100.0  100.0  100.0  100.0  100.0 
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5.7 
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^  Includes  both  male  and  female  delinquents  and  dependents. 
'  In  this  table  all  Negroes  have  been  classed  as  Protestant. 
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It  should  be  remembered  that  these  tables  do  not  take  into  account  the 
changes  in  the  total  population  of  the  different  religious  groups  considered. 
It  may  be  that  the  increase  in  the  percentage  of  Negro  cases  merely  reflects 
the  increase  in  the  Negro  population  rather  than  any  increase  in  the  volume 
of  delinquency  in  that  group  itself.  It  is  nevertheless  significant  that  the  per- 
centage of  cases  in  the  white  Protestant  group  shows  a  consistent  tendency 
to  decrease. 

The  white  Protestants,  most  of  whom  are  native  born,  have  in  the 
process  of  the  growth  of  Chicago,  gradually  moved  out  of  the  area  of  deter- 
ioration where  the  rate  of  delinquency  is  high.  The  Negro,  on  the  other 
hand,  because  of  his  lower  economic  status,  has  tended  to  move  into  the  area 
of  deterioration  near  the  "Loop,"  thus  supplanting  to  a  certain  extent  the 
white  Protestant  population  in  this  area.  The  increase  in  the  percentage  of 
the  Negro  cases  brought  to  court  may  be  due  to  some  extent  to  the  type  of 
area  in  which  this  racial  group  is  forced  to  live.  In  this  connection  it  should 
be  borne  in  mind  that  the  rate  of  delinquency  in  the  Negro  group  varies  with 
the  type  of  community  background,  as  was  indicated  in  connection  with 
Map  2. 

„               .   ^          .,  A  survey  of  the  sources  of  information 

70.     hxtcnt  of  Juvenile  ,   •   ■       .      ■         -iji-            ^         ^-j       c 

^      r^  ,.         ■        _       . ,  pertammg  to  juvenile  delmquents  outside  of 

Uehnqiiency  Outside  %     ^     r-       ^               i  j    .ui.  ^  i-u         v    •        c 

r  f     1    (-^'  Look   County   revealed   that   the   criteria   of 

•'  ■■ '  delinquent    behavior,    the    methods    used    in 

detecting  and  dealing  with  offenders,  and  the  practice  with  reference  to  the 

question  of  keeping  records,  vary  so  widely  from  one  county  to  another  that 

an  accurate  and  complete  study  of  the  extent  and  nature  of  delinquency 

could  not  be  made  from  the  records  now  available.     A  complete  and  reliable 

study  would  involve  an  intensive  investigation  of  the  towns  and  cities  in  each 

county  within  the  state.     Obviously  it  has  not  been  possible  to  make  such  a 

study  in  the  limited  time  alloted  to  the  survey. 

The  records  of  the  police,  save  for  a  few  of  the  larger  cities,  are  of 
little  value  for  statistical  purposes.  In  the  first  place,  the  activities  of  the 
police  in  connection  with  the  detection  and  handling  of  juvenile  delinquents 
differ  markedly  from  county  to  county.  In  some  counties  practically  all 
delinquents  are  handled  by  the  police,  as  contrasted  with  other  counties  in 
w^hich  only  a  small  proportion  of  the  cases  have  contact  with  the  police.  In 
some  of  the  small  towns  delinquents  are  dealt  with  directly  by  the  probation 
officers  or  representatives  of  civic  or  religious  organizations.  In  many  of 
these  cases  no  records  are  kept.  In  counties  where  cases  are  handled  by  the 
police  as  a  routine  practice,  there  were  many  instances  where  no  records  were 
kept  and  a  larger  number  where  only  records  of  the  more  serious  offenders 
were  made. 

Likewise,  the  records  in  the  courts  are  of  very  little  value  for  a  statistical 
study,  since  the  function  performed  by  the  court  in  juvenile  cases  is  highly 
variable  among  the  counties  of  the  state.  In  some  counties  the  court  is  used 
only  in  cases  where  commitment  is  deemed  necessary,  while  in  other  counties 
a  large  proportion  of  the  children  known  to  be  delinquent  are  brought  to 
court.     Thus,  the  records  in  one  count}-  showed  that  one-third  of  the  cases 
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were  committed  while  those  in  another  county  showed  that  every  delinquent 
brought  to  court  had  been  committed. 

In  the  light  of  these  findings  it  was  apparent  that  statistics  based  upon 
the  records  of  the  police  and  courts  in  the  several  counties  of  the  state  would 
be  very  incomplete.  It  w^as  clear,  also,  that  any  comparison  of  the  number 
of  delinquents  in  the  different  counties  based  upon  statistics  compiled  from 
the  available  records  would  be  misleading.  Thus  it  was  felt  that  the  number 
of  individuals  committed  to  the  state  correctional  institutions  in  a  given 
period  was  the  best  information  available  to  make  a  comparative  study  of 
the  numerical  extent  of  delinquents  in  the  102  counties  in  the  state. 

Table  21  shows  the  number  of  boys  committed  to  St.  Charles  (the 
State  Industrial  School  for  Boys),  the  number  of  girls  committed  to  Geneva 
(the  State  Industrial  School  for  Girls),  and  the  total  number  committed 
to  both  institutions  from  each  county  during  the  five-year  period  (1922-1926). 
The  rate  of  commitment  was  computed  to  show  the  relation  between  the 
number  of  cases  committed  and  the  population.  This  relationship  is  pre- 
sented (Table  21)  in  the  form  of  the  number  of  boys  committed  per  10,000 
in  the  10  to  18  male  population,  the  number  of  females  per  10,000  in  the  10 
to  18  female  population,  and  the  total  commitments  per  10,000  population 
m  the  10  to  18  male  and  female  population.  This  table  also  shows  the  rank 
in  rate  of  commitment  of  each  county,  for  both  males  and  females.  Accord- 
ing to  this  table  the  total  committed  per  10,000  population  shows  wide  varia- 
tions, ranging  from  150.7  to  0.0;  184.2  to  0.0  for  males,  and  117.2  to  0.0  for 
females.  It  should  be  noted  that  the  ratio  between  the  male  and  female 
rates  fluctuates  markedly.  Thus  Cass  County  has  a  high  rate  (154.3)  for 
males  and  a  low  rate  {7.7)  for  females,  whereas  in  Coles  County  the  reverse 
is  true,  42.6  for  males  and  92.3  for  females.  Richland  County  has  a  rate 
of  107.4  for  males  and  0.0  for  females. 

Cook  County  with  the  largest  number  of  commitments  (774  males  and 
214  females)  ranks  forty-eighth  in  rate  of  commitment  for  boys  and  seventy- 
sixth  for  girls.  This  is  in  part  explained  by  the  fact  that  the  Cook  County 
Juvenile  Court  commits  delinquents  to  several  institutions.  There  are  other 
factors  which  influence  the  rate  of  commitments,  namely,  in  some  counties 
there  are  no  institutions  for  dependent  and  semi-delinquent  children;  conse- 
quently many  of  these  children  are  committed  to  St.  Charles  and  Geneva. 
Some  counties,  Cook  County  in  particular,  have  several  institutions  for 
dependent  and  semi-delinquent  children.  In  these  counties  it  is  the  practice 
to  commit  only  more  serious  offenders  to  St.  Charles  and  Geneva.  The 
variation  in  the  policy  of  the  court  where  delinquent  cases  are  heard  and 
the  difference  in  the  standards  of  the  community  which  determine  what  is 
or  what  is  not  delinquent  behavior  are  other  factors  which  determine  in 
part,  the  fluctuation  in  rates  from  county  to  county. 

Maps  8  and  9  (Tables  22  and  23)  present  the  rate  of  commitment 
to  St.  Charles  (boys)  and  Geneva  (girls)  in  each  county  of  the  state  for 
the  five-year  period.  The  figures  on  the  map  are  the  number  of  com- 
mitments per  10,000  population,  the  decimal  having  been  dropped.     These 
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TABLE  21 

SHOWING  NUMBER  OF  JUVENILE  DELINQUENTS,  COMMITTED  TO 

5TATE  INSTITU- 

TIONS,  TOTAL  MALES,  TOTAL  FEMALES;  TOTAL  NUMBER  PER  10,000  IN  TOTAL  10  TO  18 

POPULATION,  MALES  PER  10,000  IN  10  TO  18  POPULATION,  FEMALES  PER  10,000  IN  10  TO  18 

FEMALE  POPULATION,  AND  RANK  IN  RATE  OF  COMMITMENT.    BY  COUNTIES  FOR 

FIVE-YEAR  PERIOD    (1922-1926) 

NO.  OF  JUVENILES 
COMMITTED 

NO.  COMMITTED  PER 

10,000  IN  10  TO  18 
POPULATION 

RANK  IN 

RATE  OF 

COMMITMENT 

To 
Both 

Institu- 
tions 

To 

St.  Charles 

(Males) 

To 
Geneva 

(Females) 

To 
Both 
Institu- 
tions 
in  10  to  18 
Popula- 

To 

St.  Charles 
in  10  to  18 

Male 
Popula- 
tion 

To 
Geneva 
in  10  to  18 
Female 
Popula- 
tion 

To 

St.Charles 

To 
Geneva 

COUNTY 
1  Adams 

24 

7 

17 

tion 

29  5 

17  2 

41.7 

80 

27 

2  Alexander 

54 

33 

21 

150  7 

184  2 

117.2 

1 

2 

3  Bond 

7 

7 

0 

26  3 

52  6 

0.0 

33 

X 

4  Boone 

0 

0 

0 

0  0 

0  0 

0  0 

X 

X 

5  Brown 

6 

3 

3 

44  1 

44.1 

44.1 

41 

24 

6  Bureau 

18 

10 

8 

26  4 

29.4 

23.5 

61 

48 

7  Calhoun 

0 

0 

0 

0  0 

0.0 

0 

X 

X 

8  Carroll 

3 

2 

1 

11  7 

15  6 

7.8 

82 

82 

9  Cass 

21 

20 

1 

81  0 

154  3 

7.7 

3 

84 

10  Champaign 

43 

32 

11 

50  4 

75  0 

25.8 

19 

42 

11  Christian 

16 

8 

8 

26  0 

26  0 

26.0 

69 

41 

12  Clark 

7 

4 

3 

19  7 

22  5 

16.9 

74 

63 

13  Clay 

22 

15 

7 

71  9 

98  0 

45.8 

10 

22 

14  Clinton 

4 

3 

1 

10  0 

15  1 

5  0 

85 

88 

15  Coles 

38 

12 

26 

67  4 

42  6 

92  3 

44 

5 

16  Cook 

988 

774 

214 

25  1 

39  3 

10.9 

48 

76 

17  Crawford 

9 

6 

3 

22  2 

29  6 

14  8 

59 

67 

18  Cumberland 

7 

6 

1 

32  3 

55  4 

9  2 

31 

81 

19  De  Kalb 

12 

6 

6 

27  2 

27.2 

27  2 

67 

39 

20  De  Witt 

10 

4 

6 

24,8 

27.8 

41.8 

65 

26 

21  Douglas 

7 

4 

3 

22  6 

25.8 

19  3 

71 

54 

22  Du  Page 

16 

12 

4 

17.2 

38.0 

12  7 

50 

70 

23  Edgar 

22 

9 

13 

54  2 

44  4 

64  1 

40 

10 

24  Edwards 

1 

0 

1 

6  4 

0  0 

12  8 

X 

69 

25  Effingham 

11 

U 

0 

33  7 

67  4 

0  0 

25 

X 

26  Fayette 

11 

8 

3 

23  2 

33  8 

12  7 

54 

71 

27  Ford 

22 

15 

7 

88  6 

120.9 

56.4 

5 

13 

28  Franklin 

90 

59 

31 

93.3 

122  3 

64.3 

4 

9 

29  Fulton 

25 

8 

17 

32  6 

20  9 

44  4 

76 

23 

30  Gallatin 

5 

3 

2 

21.3 

25.6 

17  1 

72 

62 

31  Greene 

16 

7 

9 

45  1 

39  5 

50  8 

47 

19 

32  Grundy 

10 

6 

4 

31  4 

37  7 

25.2 

51 

44 

33  Hamilton 

19 

13 

6 

63  0 

86.2 

39.8 

14 

28 

34  Hancock 

12 

7 

5 

28.8 

33  6 

24  0 

55 

46 

35  Hardin 

1 

0 

1 

7.1 

0.0 

14.2 

X 

68 

36  Henderson 

1 

0 

1 

6  3 

0  0 

12  6 

X 

72 

37  Henry 

20 

15 

5 

29.8 

44.7 

14  9 

39 

66 

38  Iroquois 

7 

4 

3 

12  1 

13  8 

10  4 

88 

79 

39  Jackson 

27 

21 

6 

83  7 

65  1 

18  6 

27 

56 

40  Jasper 

5 

4 

1 

17  3 

27.7 

6  9 

66 

85 

41  Jefferson 

37 

24 

13 

73  8 

95  7 

51  8 

11 

17 

42  Jersey 

4 

3 

1 

20.1 

30  2 

10  1 

58 

80 

43  Jo  Daviess 

1 

0 

1 

3.2 

0.0 

6  4 

X 

86 

44  Johnson 

4 

2 

2 

17.4 

17.4 

17  4 

79 

61 

45  Kane 

56 

31 

25 

38.9 

43  1 

34  7 

43 

32 

46  Kankakee 

40 

21 

19 

60  9 

63  9 

57.9 

28 

12 

47  Kendall 

4 

2 

2 

28  3 

28  3 

28  3 

63 

37 

48  Knox 

18 

12 

6 

28.0 

37  4 

18  7 

52 

55 

49  Lake 

52 

26 

26 

51  8 

51.8 

51.8 

34 

18 

50  La  Salle 

54 

41 

13 

37  0 

56  2 

17  8 

30 

58 

51  Lawrence 

11 

9 

' 

29  4 

48.2 

10.7 

36 

77 
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TABLE  21— (Continued) 

SHOWING  NUMBER  OF  JUVENILE  DELINQUENTS,  COMMITTED  TO  STATE  INSTITU- 

TIONS, TOTAL  MALES,  TOTAL  FEMALES;  TOTAL  NUMBER  PER  10,000  IN  TOTAL  10  TO  18 

POPULATION,  MALES  PER  10,000  IN  10  TO  18  POPULATION,  FEMALES  PER  10,000  IN  10  TO  18 

FEMALE  POPULATION,  AND  RANK  IN  RATE  OF  COMMITMENT.    BY  COUNTIES  FOR 

FIVE  YEAR  PERIOD   (1922-1926) 

NO.  OF  JUVENILES 
COMMITTED 

NO.  COMMITTED  PER 
10,000  IN  10  TO  18 

RANK  IN 
RATE  OF 

POPULATION 

COMMITMENT 

To 

Both 

To 

To 

To 

To 

St.  Charles 
(Males) 

To 

Geneva 

(Females) 

Institu- 

St. Charles 

Geneva 

Both 
Institu- 

tions 
in  10  to  18 

inlOtolS 
Male 

in  10  to  18 
Female 

To 

St.Charles 

To 
Geneva 

tions 

Popula- 

Popula- 

Popula- 

COUNTY 

tion 

tion 

tion 

33 

52  Lee 

13 

6 

7 

31.6 

29  1 

34  0 

62 

53  Livingston 

9 

2 

7 

15  2 

6.8 

23.7 

95 

47 

54  Logan 

6 

4 

2 

11  7 

15  5 

7.8 

83 

83 

55  Macon 

35 

22 

13 

37  1 

46  6 

27.5 

38 

38 

56  Macoupin 

25 

20 

5 

26  0 

41  6 

10  4 

46 

78 

57  Madison 

60 

41 

19 

36  7 

50  1 

23.2 

35 

50 

58  Marion 

39 

22 

17 

61.6 

69.5 

53.7 

24 

15 

59  Marshall 

4 

2 

2 

17.4 

17.4 

17  4 

28 

16 

60  Mason 

7 

3 

4 

26.8 

23  0 

30.6 

73 

36 

61  Massac 

24 

18 

6 

106.3 

159.4 

53.1 

2 

16 

62  McDonough 

4 

3 

1 

9.8 

14  6 

4  9 

86 

89 

63  McHenry 

13 

10 

3 

24.8 

38.1 

11  4 

49 

75 

64  McLean 

42 

18 

24 

41  8 

35  8 

47  8 

53 

20 

65  Menard 

19 

8 

11 

103.5 

87  1 

119  8 

13 

1 

66  Mercer 

4 

1 

3 

14.2 

7  1 

21,2 

94 

53 

67  Monroe 

1 

1 

0 

4.6 

9  2 

0  0 

91 

X 

68  Montgomery 

13 

9 

4 

19.4 

26  8 

11  9 

68 

74 

69  Morgan 

22 

17 

5 

48.3 

74  6 

21.9 

20 

52 

70  Moultrie 

1 

1 

0 

4.2 

8.4 

0  0 

92 

X 

71  Ogle 

11 

5 

6 

28.5 

25.9 

31.1 

70 

35 

72  Peoria 

122 

51 

71 

85.9 

71.8 

99.9 

22 

3 

73  Perry 

11 

6 

5 

27.9 

30  5 

25  4 

57 

43 

74  Piatt 

19 

7 

12 

76  9 

56  7 

97.2 

29 

4 

75  Pike 

5 

4 

1 

11.9 

19  1 

4.8 

77 

90 

76  Pope 

8 

8 

0 

45.5 

90  9 

0  0 

12 

X 

77  Pulaski 

12 

7 

5 

46.1 

53  8 

38  4 

32 

30 

78  Putnam 

1 

1 

0 

7  6 

15  2 

0  0 

84 

X 

79  Randolph 

11 

7 

4 

23.2 

29  5 

16  8 

60 

64 

80  Richland 

12 

12 

0 

53.7 

107  4 

0  0 

7 

X 

81  Rock  Island 

82 

40 

42 

72.0 

70  2 

73.7 

23 

7 

82  Saline 

29 

16 

13 

43.6 

48  1 

39.1 

37 

29 

83  Sangamon 

85 

58 

27 

56  2 

76  7 

35  7 

18 

31 

84  Schuyler 

3 

3 

0 

14  1 

28  1 

0  0 

64 

X 

85  Scott 

1 

1 

0 

6  8 

13  6 

0  0 

89 

X 

86  Shelby 

7 

4 

3 

14.4 

16.5 

12  3 

81 

73 

87  Stark 

4 

1 

3 

27.9 

13  9 

41.8 

87 

25 

88  St.  Clair 

140 

74 

70 

68.8 

72.7 

68  8 

21 

8 

89  Stephenson 

6 

2 

4 

11.7 

7.8 

15  6 

93 

65 

90  Tazewell 

21 

13 

8 

34.8 

43.1 

26  5 

42 

40 

91  Union 

18 

14 

4 

52.3 

81.3 

23.2 

16 

49 

92  Vermilion 

106 

55 

51 

94  7 

98.3 

91  2 

9 

6 

93  Wabash 

14 

10 

4 

57  4 

82  0 

32  8 

15 

34 

94  Warren 

17 

10 

7 

55  6 

65  4 

45  8 

26 

21 

95  Washington 

6 

5 

1 

19  1 

31  9 

6.4 

56 

87 

96  Wayne 

5 

0 

5 

12  1 

0  0 

24  2 

X 

45 

97  White 

22 

18 

4 

62.0 

101  5 

22  5 

8 

51 

98  Whiteside 

11 

6 

5 

20.4 

22  2 

18.5 

75 

57 

99  Will 

41 

29 

12 

29.8 

42  2 

17  5 

45 

59 

100  Williamson 

75 

42 

33 

70  6 

79.0 

62  1 

17 

11 

101  Winnebago 

91 

60 

31 

81  8 

107  9 

55  7 

6 

14 

102  Woodford 

2 

2 

0 

6  4 

12  8 

0  0 

90 

X 
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Table  22.     Showing  Number  of  Delinquent  Boys  Per  10,000  in  the 

Total  10  to  18  Male  Population  Committed  to  the  St.  Charles 

School  for  Boys — by  Counties 

(MAP  8) 


MAP  OF 
ILLINOIS 
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Table  23.     Showing  Number  of  Delinquent  Girls  Per  10,000  in  the 

Total  10  to  18  Female  Population  Committed  to  the  Geneva 

Industrial  School  for  Girls — by  Counties 

(MAP  9) 


MAP  OF 
ILLINOIS 
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maps  show  clearly  that  the  rate  of  commitment  varies  widely  among  the 
counties,  even  in  counties  contiguous  to  each  other. 

In  spite  of  the  many  factors  that  inHuence  the  rate  of  commitment  there 
is  some  correlation  between  this  rate  and  the  percentage  of  population  classi- 
fied as  urban  in  the  last  federal  census.  On  the  basis  of  this  classification, 
twenty-five  out  of  the  102  counties  of  the  state  are  rural.  Out  of  these 
twenty-five  counties,  nineteen  have  rates  of  commitment  to  St.  Charles,  and 
eighteen  have  rates  of  commitment  to  Geneva  that  are  below  the  median  for 
the  state.  Out  of  the  seven  counties  which  committed  no  boys  to  St.  Charles, 
four  are  rural,  and  out  of  the  twelve  that  committed  no  girls  to  Geneva, 
seven  are  rural. 

The  coefficient  of  correlation  between  the  percentage  of  urban  and  rate 
of  commitment  to  St.  Charles  (Cook  County  was  excluded  in  this  computa- 
tion) is  r  ^  -f"  -^^j  while  the  correlation  between  percentage  urban  popula- 
tion and  rate  of  commitment  to  Geneva  (Cook  County  excluded)  is  r  = 
+  .39. 
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Part    C 

TREATMENT  OF  DELINQUENTS 
(I)     IN  COOK  COUNTY 

The  Cook  County  Juvenile  Court  is  the 
20.     The  Juremle  Court.  ^j^^^^    children's    court    in    the    world.      The 

period  of  nearly  thirty  years^  since  its  founding  through  the  pioneering  effort 
of  a  large  group  of  socially  minded  citizens  has  been  sufficiently  long  to  test 
the  adequacy  of  the  separate  court  idea,  and  to  build  up  a  coordinated 
machinery,  centering  in  the  court,  for  dealing  both  remedially  and  preventively 
with  the  problems  of  children.  In  the  beginning  the  primary  purpose  of 
the  juvenile  court  was  to  protect  children  from  the  formal  procedure  of  the 
criminal  courts  and  to  make  more  effective  earlier  procedure  for  treating 
dependent  children.  Since  that  time  the  court  has  been  given  certain  admin- 
istrative functions  which  consume  great  amounts  of  time,  and,  therefore,  tend 
to  limit  its  effectiveness  in  caring  for  delinquent  children.  This  limitation  is 
by  no  means  an  insurmountable  one,  and  the  court  has  worked  out  adjust- 
ments in  its  organization  which  are  designed  to  overcome  it. 

The  questions  concerning  the  treatment  of  delinquents  in  Cook  County 
which  this  survey  seeks  to  answer  are:  (1)  Are  present  agencies  and  prac- 
tices adequate  to  the  situation?  (2)  If  not,  wherein  do  their  weaknesses  lie? 
(3)  By  what  means  may  the  situation  be  remedied? 

In  the  past  thirty  years  a  number  of  agencies  and  institutions  have  grown 
up  and  old  ones  have  made  adjustments  in  the  interest  of  the  delinquent  child. 
These  agencies  with  the  dates  of  their  founding  are  as  follows : 

Serving  Cook  County 

The  Cook  County  Juvenile  Court 1899 

The  Chicago  Parental  School 1902 

The  Bureau  of  Compulsory  Education 1890 

The  Division  of  Child  Study  in  the  Chicago  Public  Schools.  .  .  1902 

The  Chicago  and  Cook  County  School  for  Boys- 1916 

The  Juvenile  Psychopathic  Institute^ 1909 

The  House  of  the  Good  Shepherd 1867 

The  Chicago  Home  for  Girls 1865 

Serving  the  entire  state 

The  St.  Charles  School  for  Boys 1901 

The  State  Training  School  for  Girls  at  Geneva 1893 

But  these  agencies  and  institutions  have  developed  or  remained  as 
essentially  unrelated  units.  True,  the  Juvenile  Court  is  a  center  through 
which  delinquent  children  pass  and  to  which  they  are  referred  when  one 
or  another  agency  fails  to  effect  a  change  in  the  child's  conduct.  But  it  is 
only  a  center  of  dispersal ;  not  of  coordination  and  continuous  planning.   This 

^  The  Cook  County  Juvenile  Court  was  established  in  1899. 

"This  school  was  an  outgrowth  of  the  John  Worthy  School  in  the  City  House  of 
Correction  established  in  1899  and  which  was,  in  turn,  an  outgrowth  of  an  earlier  school 
for  boys  in  the  County  Jail,  established  in  1893. 

'  Now  the  Institute  for  Juvenile  Research,  since  1917  under  the  State  Department 
of  Public  Welfare.    Privately  financed  from  1909-1914;  by  the  county  from  1914-1917. 
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fact  will  become  clearer  and  clearer  as  we  proceed  to  describe  as  accurately 
as  possible  the  operation  of  the  court  and  of  the  other  agencies  in  Cook 
County  which  deal  with  delinquent  children,  to  evaluate  the  results  of  treat- 
ment, and  on  the  basis  of  findings,  to  suggest  measures  which  look  toward 
more  efifective  service  in  the  prevention  and  treatment  of  delinquency. 

„  „  .      .  The   Cook   County  Juvenile   Court   is  a 

,.    ,      .,    "^  branch   of   the   Cook   County   Circuit   Court. 

of  the  L  oitrl.  j^  u         £  •         i.     ^1 

tor  a  number  of  years  previous  to  the  sum- 
mer of  1927,  it  had  been  presided  over  by  two  Circuit  Court  judges.  At  the 
annual  meeting  of  the  Circuit  Court  judges  last  summer,  it  was  decided  that 
the  court  should  be  reorganized.  Judge  Mary  M.  Bartelme  was  made  sole 
judge  of  the  Juvenile  Court,  and  was  given  two  referees  to  assist  her  by 
conducting  preliminary  hearings  and  making  recommendations.  It  is  neces- 
sary under  this  regime  for  the  judge  to  sign  the  orders  in  all  cases  coming 
before  the  referees,  as  well  as  those  which  she  herself  hears. 

The  chart   (Tal)le  24)  shows  the  way  in  which  the  court  is  organized. 

The  court  is  housed  in  a  separate  building,  located  at  the  corner  of 
Roosevelt  Road  and  Ogden  Avenue.  This  building  was  completed  in  1923, 
and  is  admirably  equipped  for  carrying  on  the  work  of  the  court.  In  the 
rear  of  the  court  building  is  the  large  Juvenile  Detention  Home. 

„  „  ,  In    the   early   da\s   of    the   court,    before 

2J.     Same:    rrocedure  riuji         '        '•  1    \   c      ^\  j.     c 

.  funds  had  been  provided  for  the  payment  of 

,   J  salaries  to  probation  officers,   the   Police  De- 

partment of  the  City  of  Chicago  assigned  a 
certain  number  of  police  officers  to  do  probation  work  with  delinquent  boys. 
With  the  development  of  a  paid  staff  of  probation  officers,  these  police  officers 
have  been  retained  and  are  known  as  police  probation  officers.  There  are 
twenty-eight  such  officers.  They  are  assigned  to  police  districts,  and  it  is 
they  who  file  most  of  the  delinquency  petitions  in  the  court.  It  is  their  duty, 
when  a  complaint  is  brought  or  an  arrest  of  a  juvenile  made  within  their 
district,  to  investigate  the  case,  decide  whether  or  not  a  petition  shall  be  filed, 
and  whether  the  child  shall  be  allowed  to  go  home  or  detained  in  the  Juvenile 
Detention  Home.  If  a  petition  is  filed  the  police  probation  officer  prepares 
the  case  and  presents  it  in  court.  During  the  fiscal  year  ending  November 
30,  1926.  2,265  delinquency  petitions  were  filed  in  the  court.  During  the 
calendar  year,  1926,  the  police  probation  officers  filed  1,644  such  petitions. 
In  addition,  there  were  17,922  cases  in  which  complaints  were  made,  but  in 
which  petitions  were  not  filefl.  Thus  many  were  brought  to  the  attention 
of  the  police  more  than  once  during  the  year. 

The  police  probation  officers  therefore  adjust  unofficially  more  than 
eight  times  as  many  cases  as  they  bring  before  the  court.  Most  of  the  men 
have  been  on  the  police  force  for  a  good  many  years.  A  few  have  become 
specifically  interested  in  delinquent  boys  and  have  asked  to  be  assigned  as 
police  probation  officers.  Others  confess  they  were  "just  assigned,"  or 
as  one  cryptically  put  it,  "just  shoved  into  it."  In  one  of  the  districts  where 
the  number  of  delinquents  is  very  high,  the  officer  said  he  was  assigned 
because  he  was  too  old  to  fill  any  other  position  in  the  police  department. 
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Illinois  Crime  Survey 

Police  probation  officers  are  on  duty  from  8  :00  a.  m.  to  5  :00  p.  m.  This 
is  the  portion  of  the  day  in  which  the  smallest  number  of  arrests  is  made, 
except,  of  course,  during  the  hours  just  before  dawn.  Thus,  a  majority  of 
the  children  brought  to  police  stations  in  Chicago  are  first  seen  by  the  desk 
sergeant  who  decides  whether  they  shall  be  detained  either  at  the  police 
station  or  in  the  Juvenile  Detention  Home,  or  sent  home  until  morning, 
when  they  are  expected  to  return  to  see  the  police  probation  officer.  In  a 
recent  study  of  admissions  to  the  Cook  County  Juvenile  Detention  Home,  by 
Miss  Savilla  Millis,'  there  appears  a  table  indicating  the  numbers  of  children 
brought  into  police  stations  at  specified  hours  during  the  month  covered 
by  her  study.     Table  25  indicates,  in  addition,  the  hourly  average  of  cases : 

Table  25.     Juvenile  Court  Cases,  Classified  by  Daily  Hours 

Period  Number         Hourly  Average 

7  :00  a.  m.  and  before     6 :00  p.  m 168  15  :28 

6 :00  p.  m.  and  before  10 :00  p.  m     91  22:75 

10 :00  p.  m.  and  before  12  :00  midnight   69  34 :50 

12  :00  midnight  and  before  3  :00  a.  m 56  18 :66 

3  :00  a.  m.  and  before  7  :00  a.  m 36  9  :00 

Not  reported    53  

Total    473  

Obviously,  if  it  be  assumed  that  police  probation  officers  perform  a 
valuable  service  by  adjusting  cases  out  of  court  and  giving  a  sort  of  pre- 
liminary hearing  in  the  police  station,  they  ought  to  be  on  duty  during  the 
hours  when  most  of  the  children  are  brought  in.  The  eight  hours  between 
6:00  p.  m.  and  2  :00  a.  m.  appear  to  be  the  ones  when  this  is  most  necessary. 
Besides,  the  child  needs  the  services  of  such  an  officer  more  definitely  at  night 
than  during  the  day. 

When  the  children  in  the  City  of  Chicago  are  sent  to  the  Juvenile  De- 
tention Home,  they  are  taken,  except  in  very  rare  cases,  in  the  patrol  wagon. 
The  police  departments  of  some  of  the  outlying  towns  and  cities  in  Cook 
County  use  other  means.  For  example,  Cicero  children  are  usually  sent  with 
the  "flivver  squad."  It  is  the  testimony  of  Lieutenant  Donohue,  the  officer 
in  charge  of  police  probation  officers,  that  girls  are  almost  never  accompanied 
by  a  woman  when  brought  to  the  Juvenile  Detention  Home  in  a  patrol  wagon. 
Boys  are  also  transported  together  with  older  men  and  with  girls.  In  this 
then,  as  in  other  phases  of  police  activity  in  dealing  with  delinquent  children, 
the  minimum  safeguards  of  morals  and  character  are  not  always  observed. 
Policemen  are  not  social  workers ;  and  the  treatment  of  delinquent  children, 
from  the  moment  of  the  discovery  of  delinquency,  is  a  delicate  task  of  per- 
sonal and  social  readjustment. 

..  The  Cook  County  Juvenile  Detention   Home 

•^'  ■  .  is  one  of  the  largest  of  its  kind  in  America.    Dur- 

'^  ■        ing  the  fiscal  year  December  1,  1925,  to  November 

30,    1926,  9,246  children    were    admitted,    of    whom    7,115    were    alleged 

delinquents.     The  fact  that  only  2,265  delinquency  cases  were  disposed  of 


*  Millis,   Savilla,  A    Stt<dy  of  the  Admissions  to   the  Jm'enile  Detention  Home   of 
Cook  County,  p.  102. 
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by  the  court  in  that  period,  and,  further,  that  many  of  these  were  never 
taken  to  the  Detention  Home,  indicates  that  probably  between  two-thirds  and 
three-fourths  of  the  alleged  delinquents  brought  into  the  Detention  Home 
during  last  year  were  released  without  a  hearing.  The  immediate  responsi- 
bility for  this  condition  lies  principally  with  the  police  of  the  city  of  Chicago, 
who  consider  the  Detention  Home  in  much  the  same  category  as  a  jail.  The 
result  is  a  population  described  by  the  superintendent  of  the  Detention  Home 
as  "a  great  mixture  of  tremendously  varying  children,  held  for  a  variety  of 
rather  unnecessary  and  unidentified  purposes,  most  of  whom  stay  too  long 
and  each  of  whom  adds  to  the  complexity  of  the  problem  of  handling,  con- 
structively and  sanely,  this  already  socially  complex  situation."^  Let  it  be 
said  in  justice  to  the  police  that  they  can  scarcely  be  blamed  for  the  attitude 
they  assume.  The  architecture  of  the  institution  with  its  high  stone  wall  and 
barred  windows  definitely  suggests  to  the  person  on  the  outside  that  the  place 
is  a  prison.  The  sanguine  hopes  of  Chief  Probation  Ofiicer  Moss  in  1919, 
just  after  the  bond  issue  for  the  erection  of  the  court  and  Detention  Home 
buildings  had  been  approved,  were  not  realized  in  the  plan  and  construction 
of  the  Detention  Home.  "The  Cook  County  Juvenile  Court,"  said  Mr.  Moss, 
"always  has  set  standards  for  the  world,  and  these  new  buildings  should  be 
a  monument  typifying-  the  community's  ideal  for  the  care  of  childhood."- 

Members  of  the  staff  of  the  Detention  Home  are  appointed  by  the 
Board  of  County  Commissioners  from  eligible  lists  prepared  by  the  Cook 
County  Civil  Service  Commission.  The  present  superintendent  was  selected 
through  a  competitive  examination  prepared  by  a  special  committee  of  citizens 
appointed  by  the  civil  service  commission.  On  January  24,  1928,  there 
was  a  total  of  ninety-seven  employees  in  the  home.  Forty-five  of  them  were 
certified  civil  service  people,  while  fifty-two  were  temporary  appointees.  Such 
appointments  almost  always  mean  that  appointees  are  chosen  primarily  be- 
cause of  some  minor  political  influence.  Here,  as  in  practically  all  institutions 
for  the  care  and  training  of  children,  the  great  importance  of  having  trained, 
skillful  persons  as  subordinate  members  of  the  staff  has  not  been  realized. 

„  rr       ■  Hearings  in  the  court  are  informal.     In  de- 

24.     Same:    Hcarim^         ,■  ,,  ,  ^^        ,.   ^ 

^      .  ^         Imquency    cases    they    are    merely    an    attempt   to 

learn  facts  both  concerning  the  circumstances  of 

the  specific  acts  complained  of  and  concerning  the  habits,  circumstances  of 

life,  and  general  character  of  the  child.     The  purpose  of  the  hearing  is  not 

to  establish  guilt  or  innocence,  but  to  secure  facts  which  will  form  a  basis 

for  intelligently  recommending  corrective  treatment  for  the  child.     Hearings 

before  the  referees  are  held  in  their  ofifices,  and  nobody  is  present  except 

those  immediately  concerned  with  the  case.     Hearings  before  the  judge  are 

in  a  small  court  room,  and  may  be  said  to  be  public,  though  very  few  people 

are  admitted,  and  the  attempt  is  made  to  limit  attendance  in  the  court  room 

to  persons  who  have  specific  business  in  the  court. 

In    making    provision    for    referees,   the   Circuit   Court   judges   made 

legal  training  the  only  specific  prerequisite.     The  selection  of  referees  was 


'  Annual  Report  of  the   Cook   County  Juvenile   Court  and  Detention  Home,    1926, 
pages  68-69. 

"-  Ibid,  1919,  page  7. 
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fortunate  in  that  both  persons  chosen  are  sincere,  faithful,  and  eager  to  do 
what  is  best  for  the  children  who  come  before  them.  It  is  possible,  however, 
that  more  eminently  skillful  persons  mip^ht  have  been  secured  on  the  basis 
of  a  careful  merit  test  conducted  very  much  as  examinations  for  chief 
probation  officer  and  superintendent  of  the  Detention  Home  have  been. 
In  any  event,  totally  apart  from  the  qualifications  of  the  present  referees, 
such  a  merit  test  insures  the  selection  of  well  qualified  persons,  whereas 
direct  appointment  by  the  Circuit  Court  judges  ma\'  or  ma}'  not  result  in  the 
choice  of  the  best  persons  available. 

^^  (a)   The  Staff.     The  mainspring  of  every  juvenile 

^'  '  .  court  is  its  probation  service.     However  judicious,  how- 

ever painstaking,  however  skilled  and  inspired  the  judge 
may  be,  failure  and  incompetence  in  the  probation  department  mean  ineffec- 
tive juvenile  court  work. 

An  important  Supreme  Court  decision  in  Illinois  in  1912^  declared 
probation  officers  to  be  judicial  officers  and  that  therefore  they  could  not 
constitutionally  be  subject  to  civil  selection.  Such  an  interpretation  proved 
advantageous  to  the  Cook  County  Court.  Judge  Pinckney,  who  presided 
over  the  court  at  that  time,  was  not  willing  to  assume  complete  responsibility 
for  the  selection  of  probation  officers.  He  therefore  instituted  the  practice, 
and  his  successors  have  followed  it,  of  requesting  a  committee  of  citizens 
to  prepare  and  conduct  a  competitive  examination,  and  present  an  eligible 
list  from  which  appointments  are  made.  Social  work  executives,  members 
of  university  faculties,  people  prominent  in  civic  affairs  have  made  up  the 
committees.  Thus,  the  real  w'ork  of  selection  has  been  transferred  from  a 
relatively  incompetent  and  inadequately  informed  public  body  to  a  highly 
skillful,  well  informed  group  of  citizens.  The  probation  staff'  is  therefore 
carefully  chosen  on  the  basis  of  a  quite  rigid  merit  test.  The  minimum 
requirements  for  the  position  are  indicated  by  those  set  in  an  examination 
advertised  under  date  of  March  2,  1925.     They  are : 

Education  :     Four  years  of  high  school,  or  its  educational  equivalent. 

Experience :  One  year  of  professional  service  in  a  social  work  agency 
of  recognized  standing,  or  one  year  of  training  in  an  accredited  school  of 
social  work,  including  supervised  field  work,  or  a  Bachelor  of  Arts  degree. 

The  minimum  age  for  the  position  is  twenty-three. 

The  candidates  were  graded  on  three  items:  (1)  a  written  examination 
on  the  Theory  and  Practice  of  the  Juvenile  Court;  (2)  experience;  (3)  an 
oral  examination  largely  to  give  the  examiners  an  opportunity  to  evaluate 
the  personal  qualifications  of  the  candidates. 

Since  the  examination  is  competitive,  and  only  the  upper  group  are 
appointed,  the  qualifications  of  the  officers  chosen  are  considerably  above  the 
minimum. 

(b)  Visits.  In  order  to  evaluate  the  work  of  the  probation  department  in 
its  treatment  of  delinquents  assigned  for  supervision,  a  group  of  168 
current  cases  (88  boys  and  80  girls)  was  read  during  November  and 
December  of  1927.  Six  factors  were  considered  as  indices  of  the  character 
of  the  service  rendered.     Those  six  factors  are:  (1)  length  of  time  between 


256  111.  616,  Witter  v.  The  County  Commissioners  of  Cook  County,  et  al. 
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assignment  of  case  and  first  visit  by  probation  ofificer ;  (2)  length  of  periods 
between  the  initial  visit  and  subsequent  visits;  (3)  previous  contacts  of  the 
child  with  the  court;  (4)  completeness  of  social  investigation;  (5)  the 
plan  of  treatment ;  (6)  the  procedure  of  the  officer  in  attempting  to  work 
out  the  plan.  The  cases  read  include  a  small  sample  from  twenty-four 
officers  handling  girls'  cases,  and  fourteen  officers  having  boys  under  super- 
vision. Among  the  cases  of  a  given  officer,  selection  was  purely  random. 
The  findings  have  been  checked  against  two  sets  of  standards.  The  first 
are  the  standards  set  by  the  Children's  Bureau  Committee  in  1921.^  The 
second  are  those  set  up  in  1919  by  Chief  Probation  Officer  Moss  for  the 
Cook  County  Court. - 

The  Children's  Bureau  Committee  did  not  specify  a  period  within  which 
the  first  visit  should  be  made.  Mr.  Moss  laid  down  the  rule  that  a  first 
visit  should  be  made  within  one  week  after  the  case  was  assigned.  It  would 
seem  that  the  sooner  definite  contact  can  be  established  the  better,  both  for 
the  child  and  for  the  officer. 

In  the  cases  studied  it  was  found  that  in  only  22.5  per  cent  of  the 
girls'  cases  and  22.61  per  cent  of  the  boys"  cases  was  the  initial  visit  made 
in  less  than  one  week,  and  that  in  55  per  cent  of  the  girls'  cases  and  58.33 
per  cent  of  the  boys'  cases  no  visit  was  made  until  two  weeks  or  more  had 
elapsed.  The  average  period  between  assignment  and  the  initial  visit  was, 
for  the  girls'  cases.  26.67  days,  and  for  the  boys,  25.4  days.  Of  the  entire 
group  of  168  cases,  only  seven  were  visited  on  the  day  of  assignment. 

Concerning  the  frequency  of  visits  to  probationers,  once  contact  has 
been  established,  ]\Ir.  Moss  said:  "The  Division  Head  shall  specify  the 
minimum  number  of  visits  on  each  case  per  month,  and  how  frequently  the 
child  itself  should  be  seen."  This  implies  a  visit  at  least  once  in  every 
month,  and  seems  to  point  toward  more  frequent  visits  for  most  cases.  The 
Children's  Bureau  Committee  set  the  standard  at  a  visit  at  least  every  two 
weeks  "except  in  very  rare  cases." 

In  the  cases  studied,  there  were  involved  a  total  of  963  periods  between 
visits.  Only  28.87  per  cent  of  these  were  periods  of  fifteen  days  or  less, 
and  if  one  very  exceptional  case  in  which  there  appear  forty-three  periods 
of  less  than  six  days  be  discarded,  the  percentage  falls  to  25.54.  That  is  to 
say,  approximately  three- fourths  of  the  probation  work  being  done  falls 
below  the  minimum  set  by  the  Children's  Bureau  Committee  in  the  matter 
of  frequency  of  visits.  The  percentage  of  periods  over  thirty  days  for  all 
of  the  cases  was  41.85,  and  almost  10  per  cent  were  longer  than  sixty  days. 

Space  does  not  permit  detailed  summaries  of  the  other  items  studied. 
Suffice  it  to  say  that  approximately  60  per  cent  of  the  cases  had  been  in 
contact  with  one  or  another  branch  of  the  Juvenile  Court  on  one  or  more 
previous  occasions.  The  social  investigations,  save  for  ten  or  twelve  notable 
exceptions,  had  been  reduced  to  a  minimum  of  routine  information  covering 
home  conditions,  school  record,  circumstances  surrounding  the  act  com- 
plained of,  nationality  and  language  of  parents,  mental  and  physical  defects. 


^Juvenile  Court  Standards,  Children's  Bureau  Publication  No.  121. 
'Report  of  the  Chief  Probation  Officer,  Cook  County  Juvenile  Court  Report,  1919, 
page  10. 
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In  some  twenty  cases  this  routine  information  was  noticeably  scanty.  It  is 
the  testimony  of  several  of  the  officers  connected  with  the  court  (some  of 
them  probation  officers )  that  in  some  instances  social  investigations  are 
written  up  without  a  home  visit,  and  sometimes  entirely  from  an  interview 
with  the  child.  It  is  not  suggested  that  this  is  the  usual,  or  even  frequent, 
procedure.  That  it  can  occur  even  in  a  small  number  of  cases  indicates  the 
need  of  some  more  adequate  provision  for  maintaining  high  standards  in 
the  matter  of  social  investigation  before  hearing.^ 

In  some  cases  officers  were  doing  very  excellent  work  in  constructing 
and  carrying  out  a  definite  plan  for  the  children  under  their  supervision. 
In  a  surprisingly  large  number,  however,  the  plan  of  the  probation  officer 
did  not  go  beyond  an  attempt  to  keep  the  child  within  the  specific  limits 
designated  by  the  judge  as  the  conditions  of  probation.  Approximately 
60  per  cent  of  the  cases  read  were  in  this  latter  group. 

The  situation  as  described  above  obviously  calls  for  explanation.  Are 
the  probation  officers  of  the  Cook  County  Juvenile  Court  an  inefficient, 
malingering  group  whose  interests  are  elsewhere  than  with  the  children  for 
whom  they  assume  responsibility?  Or  do  the  conditions  of  their  work  make 
it  impossible  for  them  to  achieve  the  standards  set  by  authorities  in  the 
matter  of  efifective  probation  service?  The  latter  seems  much  more  nearly 
accurate. 

fc)  Duty-Load.  The  first  item,  and  probably  the  most  significant, 
is  the  case  count  of  the  officers.  Let  it  be  remembered  that  the  standards  of 
the  Children's  Bureau  Committee  were  established  on  the  basis  of  a  max- 
imum case  load  of  fifty.  On  November  30,  1927,  only  four  of  the  fourteen 
men  officers  and  three  of  the  twenty- four  women  officers  whose  cases  were 
read  were  carrying  less  than  fifty  cases.  For  the  men  officers,  the  average 
number  of  families  involved  in  cases  under  special  supervision  and  on 
probation  was  48.14.  In  addition  to  these,  they  had  an  average  of  8.21 
current  complaint  cases,  and  an  average  of  10.8  cases  on  which  social 
investigations  w^ere  made  during  November."  The  average  for  all  types 
of  cases  was  67.15,  the  lowest  number  for  any  officer  being  39,  and  the 
highest,  113.  For  the  women  officers,  the  average  of  families  in  cases 
involving  special  supervision  and  probation  was  somewhat  higher  (55.83'i 
due  to  the  larger  proportion  of  dependency  cases  on  their  lists.  Their 
responsibility  for  social  investigations  was  much  less,  however,  due  to  the 
fact  that  this  work  is  done  very  largely  by  the  Investigation  Division.  The 
average  for  all  cases  for  the  women  officers  was  66.67,  the  lowest  number 
for  any  officer  being  33,  and  the  highest,  106. 

A  second  factor  is  that  of  the  completeness  of  the  record.  The  analysis 
of  probation  service  was  of  necessity  based  upon  the  contents  of  the  record. 
Therefore,  if  the  record  did  not  contain  a  statement  of  all  that  was  done 


^  For  a  complete  statement  of  the  Children's  Bureau  Committee  on  Juvenile  Court 
Standards  concerning  social  investigation,  see:  U.  S.  Children's  Bureau  Publication  No. 
121,  pages  4-5. 

■  Edwin  J.  Cooley,  Chief  Probation  Officer  of  the  Court  of  General  Sessions  of  New 
York  City,  has  recently  set  up  the  following  standard  for  preliminary  investigation 
service :  "A  probation  officer  assigned  exclusively  to  this  investigating  duty  should  not 
be  required  to  make  more  than  twelve  preliminarj^  investigations  a  month."  Cooley, 
Edwin  J.,  Probation  and  Delinquency,  page  324. 

684 


The  Jiwenile  Delinquent 

upon  the  case,  our  information  is,  to  that  degree,  inaccurate.  Two  things 
conspire  to  make  it  difficult  for  the  officers  to  keep  their  records  complete 
and  up  to  date.  One  is  the  lack  of  time  and  the  other  the  lack  of  clerical 
service.  Whereas  the  standard  for  stenographic  service  in  both  the  United 
Charities  of  Chicago  and  of  the  Jewish  Social  Service  Bureau  is  one  typist 
to  every  three  field  workers,  the  Juvenile  Court  has  only  one  typist  to  every 
five  field  workers.  Dictation  is,  therefore,  taken  on  the  typewriter  rather 
than  in  shorthand.  This  means,  of  course,  that  the  record  is  made  as  soon 
as  the  material  is  dictated,  but  it  also  means  that  dictation  must  be  slower. 
Each  officer  has  two  fifty-minute  dictation  periods  per  week,  and  an  addi- 
tional period  during  about  four  in  every  five  weeks.  A  few  of  the  officers 
have  typewriters,  and  prefer  to  type  their  own  records  rather  than  to  prepare 
their  notes  and  dictate  to  a  typist. 

Add  to  the  heavy  case  load,  the  time  spent  in  court,  the  difficulties 
under  which  records  are  prepared,  and  the  farther  fact  that  there  is  in  the 
probation  department  no  system  of  case  work  supervision,  and  one  can 
scarcely  charge  that  negligence  and  inefficiency  on  the  part  of  the  staff  are 
accountable  for  the  shortcomings  in  probation  work  in  the  Cook  County 
Juvenile  Court. 

(dj  Repeaters.  Certain  questions  are  asked  over  and  over  again  con- 
cerning the  experiences  of  children  who  come  before  the  court  as  delinquent. 
How  many  come  back  to  the  court?  How  many  times  do  they  come  back? 
What  proportion  are  placed  on  probation?  What  proportion  are  committed 
to  institutions?  How  many  of  those  committed  have  previously  been  on 
probation  or  under  supervision  of  the  court?  How  many  are  committed 
to  more  than  one  institution?  How  many  are  committed  upon  their  first 
appearance  in  Court?  How  many,  once  released  from  an  institution  for 
delinquents,  and,  again  appearing  in  court,  are  given  non-institutional  treat- 
ment ? 

In  order  to  answer  these  questions  the  Juvenile  Court  records  of  an 
unselected  group  of  1,000  boys  now  17  years  of  age  or  over,  and  500  girls, 
now  18  years  of  age  or  over,  were  analyzed.  In  all  but  a  very  few  of  the 
cases  studied,  the  first  contact  of  the  child  and  the  court  occurred  since  1920. 
Since  the  records  studied  cover  the  entire  period  from  the  first  contacts  of 
the  children  with  the  court  until  they  have  passed  beyond  juvenile  court  age, 
they  may  be  considered  as  representative  of  the  experience  of  children  who 
have  come  before  the  court  during  the  past  seven  years. 

Table  26  shows  the  number  of  cases  among  the  thousand  boys  and  the 
five  hundred  girls  in  which  a  specified  order  appears  one  or  more  times. 
Certain  dift'erences  in  the  treatment  of  boys  and  girls  appear  at  once. 
W'hereas  the  number  of  boys  committed  to  one  or  another  of  the  three  schools 
for  boys  was  equal  to  84.3  per  cent  of  the  total  group,  the  number  of  girls 
committed  was  only  41  per  cent  of  the  entire  group.  However,  when  neces- 
sary deductions  are  made  for  the  cases  in  which  two  or  more  types  of 
institutional  treatment  appear,  the  percentage  of  individual  boys  who  were 
committed  to  one  or  more  institutions  is  55.3;  of  the  girls,  38.8.  On  the 
other  hand,  69  per  cent  of  the  girls  were  on  one  or  more  occasions  placed 
on  probation   from  the  court  as  against  48.7  per  cent  of  the  boys.     The 

685 


Illinois  Crime  Survey 

discrepancy  in  the  proportion  of  boys  and  girls  placed  on  probation  is 
counterbalanced  to  a  degree  by  the  much  larger  number  of  boys  who  were 
placed  under  "supervision."  Forty-four  and  seven-tenths  per  cent  of  the 
boys  spent  a  period  under  supervision,  while  only  27.6  per  cent  of  the  girls 
were  thus  treated.  This,  however,  probably  reHects  only  a  difiference  in 
policy  on  the  part  of  the  two  judges  who  sat  in  the  court  during  the  period 
under  consideration.  It  was  the  i)ractice  of  Judge  Victor  P.  Arnold  during 
his  years  as  judge  in  the  Juvenile  Court,  rather  than  to  enter  a  definite  order 
placing  a  boy  on  probation,  to  continue  his  case  for  a  period  of  from  two 
to  four  months  under  "special  supervision."  This  really  amounts  to  a 
period  of  probationary  supervision,  and  in  the  minds  of  some  of  the  proba- 
tion officers,  calls  for  more  careful  guidance  and  help  than  does  an  official 
probation  order.  If  to  the  percentages  of  those  placed  on  probation  there 
are  added  the  percentages  of  the  groups  placed  under  supervision,  the  total 
for  the  boys'  cases  is  93.6  per  cent  and  for  the  girls,  96.6  per  cent.  Proba- 
tionary treatment,  therefore,  seems  to  have  been  given  in  about  an  equal 
proportion  of  cases  among  boys  and  girls. 

Table  26.     Juvenile  Court  Cases,  Classified  by  Court  Orders 

Summary  of  Court  Orders  entered  in  the  cases  of  1,000  boys,  now  17  years  or  more 
of  age,  and  500  girls,  now  18  years  or  more  of  age,  giving  numbers  and  percentages  of 
cases  in  which  a  given  order  was  entered  one  or  more  times. 

Percentage  of 

Number  of  cases  cases  studied 

in  which  each  in  which  order 

order  appears  appears" 

Court  order                                                         Boys             Girls  Boys             Girls 

Dismissed    80                 63  8.0                12.6 

Continued  generally  332                 68  33.2                13.6 

Legal  guardian   83                  82  8.3                16.4 

Supervision     449                138  44.9                27.6 

Probation    487                345  48.7                69.0 

Chicago  Parental  School 230                   15  23.0                  3.0 

Chicago  and  Cook  County  School  for  Boys....   410  —  41.0  

St.  Charles  School  for  Boys 203                  —  20.3                ^ — 

House   of    the    Good   Shepherd 101  20.2 

Chicago  Home  for  Girls 35  7.0 

State  Training  School  for  Girls 54  10.8 

Released  from  probation 361                239  36.1                47.8 

Released  permanently    319                119  31.9                23.8 

Aliscellaneous  14                   6  1.4                  1.2 

Total    2,968  1,265 

°  The  percentages  given  are  of  the  total  cases,  1,000  boys  and  500  girls,  not  of  the 
number  of  cases  in  which  a  given  order  appears. 

Tables  27  and  28  indicate  the  distribution  of  all  orders  entered  in  the 
cases  studied.  It  is  interesting  to  note  that  of  the  seventy  boys  who 
appeared  before  the  court  only  once,  71.43  per  cent  were  fifteen  or  sixteen 
years  of  age  (41.43  per  cent  were  sixteen).  Of  the  seventy-one  girls  who 
made  only  one  court  appearance,  however,  the  percentage  in  the  two  upper 
years  of  juvenile  court  age  is  only  36.23. 

The  question  raised  by  the  high  percentage  of  boys  fifteen  and  sixteen 
among  those  in  whose  cases  only  one  court  order  was  entered,  is  whether 
or  not,  as  a  well  known  lecturer  and  writer  in  the  field  of  crime  recently 
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asserted,  the  best  way  to  insure  a  boy's  coming  back  to  court  is  to  take  him 
into  court  the  first  time.  Certainly  the  boy  who  appears  in  court  only  once 
is  not  the  very  young  one  who  is  "scared"  by  his  experience,  and  ceases  his 
deUnquencies.  As  a  comparative  check,  the  ages  at  the  time  of  their  first 
court  appearance  of  the  first  one  hundred,  alphabetically,  of  those  who  had 
three  court  orders  to  their  credit  w^ere  computed.  Thirty-five  per  cent  were 
under  fourteen ;  twenty-eight  per  cent  were  fourteen ;  twenty-six  per  cent 
were  fifteen;  and  eleven  per  cent  were  sixteen.  One  would,  of  course, 
expect  relatively  few  boys  of  sixteen  in  this  group,  because  of  the  obvious 
factor  of  time,  since  on  reaching  seventeen  they  are  no  longer  of  juvenile 
court  age. 

Table  27.     Juvenile  Court  Orders,  Classified  as  to  Boys 

Summary  of  court  orders  entered  in  the  cases  of  1,000  boys,  now  17  years  of  age  or 
more,  classified  by  order  and  number  of  orders  in  each  case. 
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Table  28.     Juvenile  Court  Orders,  Classified  as  to  Girls 

Summary    of    court    orders    entered    in    the   cases    of    500   girls,    now    18    years   or 
more  of  age,  classified  by  orders  and  number  of  orders  in  each  case. 
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The  number  of  recidivists  is  indicated  by  Tables  27  and  28.  In  93  per 
cent  of  the  boys'  cases  the  court  entered  two  or  more  orders,  while  three  or 
more  orders  were  entered  in  61.6  per  cent.  Among  the  girls,  only  85.8  per 
cent  returned  for  a  second  order,  and  only  47.8  per  cent  received  three  or 
more  court  orders.  In  more  than  one-third  of  the  boys'  cases  (34.1  per  cent) 
the  court  made  four  or  more  definite  dispositions.     Among  the  girls,  this 
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percentage  is  only  21.  Whatever  else  one  may  conclude  from  these  facts,  it  is 
apparent  that  a  great  deal  of  time  and  effort  of  the  Cook  County  Juvenile 
Court  is  taken  up  with  the  so-called  "repeater." 

(e)  Sex. 

Table  29.     Juvenile  Court  Orders,  Classified  as  to  Volume  and  Sex 

Summary  of  court  orders  entered  in  the  cases  of  1,000  boys,  now  17  years  or  more 
of  age,  and  500  girls,  now  18  or  more  years  of  age,  giving  number  and  percentage 
in  which  specified  numbers  of   orders  were  entered. 

Number  Percentage 

Number  of  Court  Orders                                             Boys  Girls  Boys  Girls 

One  70  71  7.0  14.2 

Two    314  190  31.4  38.0 

Three   275  134  27.5  26.8 

Four    142  51  14.2  10.2 

Five    110  36  11.0  7.2 

Six    43  9  4.3  1.8 

Seven   26  4  2.6  0.8 

Eight    10  3  1.0  0.6 

Nine   7  —  0.7  0.0 

Ten     3  2  0.3  0.4 

Total   1,000  500  100.0  100.0 

Table  30.     Juvenile  Court  Cases,  Classified  as  to  Multiple 
Committals  and  Sex 

Table  showing  for  1,000  boys,  now  17  years  or  more  of  age,  and  500  girls,  18  years 
or  more  of  age,  the  number  who  were  committed  to  two  or  more  institutions. 


Boys 

Chicago  Parental  School  and  Chicago 
and  Cook  County  School  for  Boys.     81 

Chicago  Parental  School  and  St. 
Charles  School  for  Boys 20 

Chicago  and  Cook  County  School  for 
Boys  and  St.  Charles  School  for 
Boys 75 

Chicago  Parental  School,  Chicago 
and  Cook  County  School  for  Boys 
and  St.  Charles  School  for  boys..     57 

Total   233 


Girls 

Chicago  Parental  School  and  House 

of  the  Good  Shepherd 1 

House    of    the    Good    Shepherd    and 

Chicago  Home  for  Girls 2 

House    of    the    Good    Shepherd    and 

State  Training  School  for  Girls..  5 
Chicago   Home    for   Girls   and    State 

Training  School  for  Girls 3 

Total  11 


In  a  previous  paragraph,  sec.  25,  sub-sec.  D,  it  w^as  indicated  that  55.3 
per  cent,  or  553  of  the  1.000  boys  studied  had  been  in  one  or  more  institutions 
one  or  more  times,  and  that  38.8  per  cent,  or  194  of  the  girls  had  had  institu- 
tional experience.  These  553  boys  accounted  for  a  total  of  924  institutional 
commitments,  whereas  the  commitments  of  the  194  girls  total  216.  Tables 
29  and  30  present  a  rather  marked  contrast  in  the  proportion  of  boys  and 
girls  who  were  committed  to  two  or  more  institutions.  Translated  into 
percentages,  23.3  per  cent  of  the  boys  and  2.2  per  cent  of  the  girls  had 
experience  in  two  or  more  institutions.  Of  the  number  committed,  those 
who  were  sent  to  two  or  more  institutions  number  among  the  boys.  42.13 
per  cent  and  among  the  girls,  5.66  per  cent.  Whatever  the  causes,  these 
comparisons  indicate  that  whereas  the  correctional   schools   for  boys  pass 
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their  problems  on  to  the  next  institution  in  over  40  per  cent  of  the  cases, 
the  schools  for  girls  almost  never  do. 

(f)  Place  of  Committal. 

Tables  31,  32,  and  33  record  an  attempt  to  answ^er  certain  questions 
concerning  the  sequence  of  treatment  accorded  by  the  court.  Since  Chicago 
Parental  School  does  not  receive  children  who  are  technically  delinquents, 
it  seemed  a  more  enlightening  procedure  to  leave  that  institution  out  of 
consideration  in  compiling  the  data  for  these  tables. 

The  total  number  of  boys  committed  either  to  Chicago  and  Cook  County 
School  for  Boys  or  to  St.  Charles,  or  to  both,  was  481.  Of  this  number,  as 
indicated  in  Table  31,  232,  or  48.44  per  cent,  had  previously  spent  a  period 
either  on  probation  or  supervision  or  both.  It  appears  (Table  32)  that  132 
boys  were  committed  to  one  of  the  correctional  schools  upon  their  first 
appearance  in  court.  The  remaining  117  had  had  at  least  one  previous  court 
order  entered  other  than  probation  or  supervision.  In  most  cases,  these 
orders  were  a  general  continuance,  commitment  to  Chicago  Parental  School, 
or  the  appointment  of  a  legal  guardian.  Thus  349,  or  72.72  per  cent,  of  the 
boys  committed  to  the  two  schools  for  delinquents  had  undergone  some 
other  form  of  treatment  by  order  of  the  court  before  they  were  sent  to  the 
school.  This  leaves  a  considerable  group,  27.28  per  cent,  whom  the  court 
saw  fit  to  commit  without  attempting  some  less  drastic  form  of  treatment. 

Table  31,     Juvenile  Court  Cases,  Classified  as  to  Committal 
Preceded  by  Probation 

Table  showing  among  1,000  boys,  now  17  years  or  more  of  age,  and  500  girls,  now 
18  years  or  more  of  age,  the  numbers  of  those  committed  to  institutions  who  had  pre- 
viously been  on  probation  or  supervision  from  the  court. 

Previous 
Supervision 
Previous     Previous  and 

Institution  Total     Supervision  Probation  Probation 

Chicago  and  Cook  County  School  for  Boys 124  49  34  41 

St.  Charles  School  for  Boys 39  14  18  7 

Chicago  and  Cook  County  School  for  Boys  and 

St.  Charles  School  for  Boys 69  25  23  21 

Total  Boys'  Cases 232  88  75  69 

House  of  the  Good  Shepherd 39 

Chicago  Home  for  Girls 5 

State  Training  School  for  Girls 24 

House  of  the  Good  Shepherd  and  State  Training 

School  for  Girls   2                —                  2                — 

Chicago    Home    for    Girls    and    State    Training 

School  for  Girls —               — ■               —               — 

Total  Girls'  Cases 70  18  38  14 

The  treatment  sequence  among  the  girls,  in  so  far  as  probation,  super- 
vision, and  correctional  school  commitment  are  involved,  varied  quite 
markedly  from  that  found  among  the  boys.  The  total  number  of  girls 
committed  to  one  or  more  of  the  correctional  schools  was  180.  Seventy 
of  these,  or  38.89  per  cent,  had  been  previously  on  probation,  under  super- 
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vision,  or  both.  This  is  ahiiost  10  per  cent  less  than  among  the  boys. 
One  hundred  three,  57.22  per  cent,  of  the  girls  sent  to  correctional  schools 
were  committed  upon  first  appearance  in  court.  This  is  in  contrast  to  the 
27.28  per  cent  among  the  boys.  For  only  7  of  the  girls  committed,  had  the 
court  prescribed  some  form  of  treatment  other  than  probation  or  supervision 
before  committing  to  a  correctional  school.  Whereas,  then,  72.72  per  cent 
of  the  boys  committed  had  been  given  some  previous  type  of  treatment  by 
the  court,  this  percentage  among  the  girls  was  only  42.78. 

Table  32.     Juvenile  Court  Cases,  Classified  as  to  Committal 
Followed  by  Probation 

Table  showing  among  1,000  boys,  now  17  years  or  more  of  age,  and  500  girls,  now 
18  years  or  more  of  age,  the  numbers  of  those  committed  to  institutions  for  delinquents 
who  were  subsequently  placed  on  probation  or  supervision  from  the  court. 

Subsequent 
Institution  Subsequent    Subsequent     Supervision 

Boys'  Cases :  Total         Supervision     Probation     and  Probation 

Chicago   and   Cook   County    School    for 

Boys 58  17  25  16 

St.  Charles  School  for  Boys 9  3  4  2 

Chicago   and   Cook   County    School    for 

Boys  and  St.  Charles  School  for  Boys       3  2  —  1 

Total  boys'  cases 70  22  29  19 

Girls'  Cases : 

House  of  the  Good  Shepherd 62  1  55  6 

Chicago  Home  for  Girls 12  —  12  — 

State  Training  School  for  Girls 5  —  4  1 

House  of  the  Good  Shepherd  and  Chi- 
cago Home  for  Girls 1  —  1  — 

House  of  the  Good  Shepherd  and  State 

Training  School  for  Girls 1  1  —  — 

Chicago    Home    for    Girls    and    State 

Training  School  for  Girls —  —  —  — 

Total  girls'  cases 81  2  72  7 

Table  33.     Juvenile  Court  Cases,  Classified  as  to  Initial  Committal 

Followed  by  Probation 


Table  showing  among  1,000  boys,  now  17  years  or  more  of  age,  and  500  girls,  now 
18  years  or  more  of  age,  the  number  whose  initial  court  order  was  commitment  to  an 
institution  for  delinquents,  specifying  the  number  subsequently  placed  on  probation  or 
supervision  from  the  court. 


Subsequent 
Supervision,  Probation  or  Both 


Institution 
Boys'  Cases :  '  Total 

Chicago  and  Cook  County  School  for 

Boys   106 

St.  Charles  School  for  Boys 26 

Total  boys'  cases 132 

Girls'  Cases : 

House  of  the  Good  Shepherd 54 

Chicago  Home  for  Girls 25 

State  Training  School  for  Girls 24 

Total  girls'  cases 103 
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(g)  Siipcrt'isioii.  To  what  extent  does  the  court  make  use  of  probation 
and  supervision  in  the  cases  of  children  who  have  served  a  period  in  one 
of  the  correctional  schools?  Table  31  indicates  the  answer  to  this  question 
as  applied  to  the  cases  studied.  Let  it  be  noted  that  the  figures  do  not  mean 
the  same  thing  for  the  boys'  as  for  the  girls'  cases.  Both  of  the  correctional 
schools  for  boys  provide  persons  to  supervise  boys  on  parole.  This  service 
is  not  provided  by  the  two  privately  controlled  schools  for  girls.  Hence,  a 
good  many  girls  are  placed  on  probation  immediately  upon  their  release  from 
the  House  of  the  Good  Shepherd  or  The  Chicago  Home  for  Girls.  This 
probation  period  is,  therefore,  a  period  of  after-care  supervision.  In  the 
boys'  cases,  subsequent  probationary  treatment  is  usually  accorded  because 
of  some  further  delinquency.  Seventy  of  the  boys,  or  14.55  per  cent  of  the 
institutional  group,  were  placed  on  probation,  under  supervision,  or  both,  at 
some  time  after  release  from  a  correctional  school.  The  percentage  of 
institutional  cases  among  the  girls  thus  treated  was  found  to  be  45. 

X      ("]  •  J  I"   addition  to  the   State   School    for   Boys 

^     ,  ^L         ^  at  St.  Charles  there  is  available  for  the  Juvenile 

f,  ,      ,  r       n  Court  of   Cook  County,  the  Chicago  and   Cook 

JSclwol   for  hoys.  „  ^  oiir  t>  t-i-ii 

•^  '  County    School    for    Boys.       Ihis    school    was 

opened  on  October  2,  1916,  to  take  the  place  of  the  John  Worthy  School, 
which  had  been  operated  for  a  long  time  by  the  Chicago  Board  of  Education 
inside  the  City  House  of  Correction.  The  John  Worthy  School  was,  in 
turn,  an  outgrowth  of  a  school  for  boys  established  in  1893  in  the  Cook 
County  Jail,  and  maintained  by  the  Chicago  Women's  Club.^  The  school 
is  located  outside  the  city  limits  of  Chicago  on  a  75-acre  tract  of  land  lying 
within  the  Village  of  Riverside.     The  capacity  of  the  institution  is  129. 

(a)  Purpose.  The  primary  function  of  the  school  is  to  provide  for 
delinquent  boys  of  juvenile  court  age,  who,  in  the  judgment  of  the  court,  will 
profit  by  a  brief  period  of  institutional  training.  It  was  the  belief  of  those 
who  were  responsible  for  founding  the  school,  that  psychiatrist,  psychologist, 
and  social  worker  working  together  with  teacher,  house  father  and  mother, 
and  other  members  of  the  staff,  could  do  much  toward  reshaping  the  habits 
and  attitudes  of  delinquent  boys.  A  behavior  clinic  was  therefore  projected 
as  the  central  element  in  the  school's  program,  about  which  other  activities 
were  to  revolve.  That  is  to  say,  there  were  two  things  which  seemed  com- 
pletely inadequate  in  the  former  institutional  facilities  at  the  court's  disposal 
for  dealing  with  delinquent  boys.  One  was  the  obvious  thing  of  unsatis- 
factory and  demoralizing  housing.  That  the  City  House  of  Correction  is 
not  a  suitable  place  for  the  detention  and  training  of  boys  between  the  ages 
of  10  and  17  needs  no  proof.  The  second  thing  was  not  so  obvious,  but 
much  more  important ;  viz.,  the  lack  of  provision  for  skilled  diagnosis  of 
the  child's  conduct  and  for  carrying  out  treatment  based  upon  that  diagnosis. 
This  second  thing  was  to  have  been  provided  in  the  behavior  clinic.  The 
original  appropriation  for  buildings  and  equipment  was  made  in  1915. 
Before  the  work  was  well  begun  prices  both  of  labor  and  building  materials 
rose  to  such  heights  that  two  of  the  projected  dormitory-cottages  were  never 


*  For  a  complete  statement  concerning  the  antecedents  and  historj^  of  the  school,  see 
Hirsh,  Elizabeth,  A  Study  of  the  Chicago  School  for  Boys,  pp.  3-13. 
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built.  The  building  which  had  been  planned  as  a  behavior  clinic  and  receiv* 
ing  ward  was  transformed  into  a  kitchen  and  dining  room,  with  a  dormitory- 
cottage  unit  on  the  upper  floor.  Thus,  in  the  interest  of  economy,  the  one 
element  in  the  program  of  the  school  as  planned  which  held  out  the  hope  of 
success  through  skillful  and  scientific  procedure  was  set  aside. 

As  the  school  was  finally  organized,  the  person  on  the  staff  who  is 
responsible  for  planning  the  program  of  training  for  each  boy  is  an 
elementary  school  principal  assigned  as  superintendent  of  the  school.  If  a 
school  principal  is  a  skillful  diagnostician  of  behavior  problem  children,  and 
of  situations  out  of  which  delinquency  arises,  and  can  prescribe  successfully 
both  a  course  of  training  and  after  care  which  results  in  the  satisfactory 
adjustment  of  the  boy  in  his  environment,  it  is  a  gift  of  the  gods  and  not 
the  result  of  professional  training.  The  school  principal's  training  is  designed 
to  fit  him  for  the  administration  of  a  day-school  for  normal  pupils ;  not 
to  carry  out  a  project  in  specialized  social  service  and  habit  and  character 
retraining. 

The  Chicago  and  Cook  County  School  for  Boys,  then,  is  not  the  sort 
of  institution  which  the  people  who  planned  it  intended  it  should  be.  This 
should  be  borne  in  mind  in  evaluating  the  facts  which  follow. 

(b)  Time  of  Detention.  Legally  there  is  neither  a  maximum  nor  a 
minimum  time  which  boys  must  stay  at  the  school.  Practice  has,  however, 
fixed  a  theoretical  minimum  of  three  months,  with  further  time  added  if 
the  boy's  record  is  not  good.  This  theoretical  minimum  has  not  been  main- 
tained, due  to  the  large  number  of  commitments  and  of  parole  violations. 
In  his  1927  report.  Superintendent  George  B.  Masslich  says:  "The  length  of 
stay  here  is  determined  more  largely  by  the  need  of  a  free  bed  than  by  the 
progress  of  the  training  which  we  have  begun.  Character  is  of  slow 
growth — it  cannot  be  hurried.  There  is  need  for  composure  and  per- 
serverance — whereas  the  actual  efifect  is  that  of  interruption  and  unrest."^ 

In  his  1926  report,  after  commenting  upon  the  large  number  of  boys 
recalled  for  violation  of  parole  he  says :  "This  necessitates  cutting  down  the 
average  length  of  stay  a  little  more  than  six  weeks."  ^ 

Thus  the  actual  period  of  training  is  exactly  half  as  long  as  the  minimum 
time  a  boy  is  supposed,  by  common  consent  of  court  and  superintendent, 
to  remain  at  the  school.  It  is  to  be  noted  that  the  six  weeks'  average  is 
computed  on  the  basis  of  official  action  and  does  not  include  the  large 
number  who  leave  the  school  as  runaways  for  long  or  brief  periods. 

This  very  rapid  turnover  is  indicated  by  some  figures  for  the  calendar 
year  1925 :  ^ 

Original  commitments  462 

Recalled  by  court  for  violation  of  parole Ill 

Recalled  without  court  action  for  violation  of  parole 384 

(c)  Parole.  The  total  number  of  parole  violators  for  the  year  exceeded 
by  33  the  original  commitments.  The  number  of  parole  violations  appears 
to  have  been  increasing  rather  than  decreasing  during   1926,   for  Superin- 


^  Report  of  the  Superintendent  for  the  year  ending  June  30,  1927,  p.  19. 
*  Report  of  the  Superintendent  for  the  year  ending  June  30,  1926,  p.  8. 
'  Report  of  the  Superintendent  for  the  year  ending  June  30,  1926,  p.  8. 
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tendent  Masslich  goes  on  to  say:  "Boys  are  often  recalled  for  violation  of 
parole  without  another  court  hearing.  There  were  384  such  cases  in  1925, 
and  at  the  present  rate  there  will  be  a  hundred  more  than  that  in  1926."  ^ 

In  addition  to  this  very  rapid  official  turnover,  there  is  an  amazing 
amount  of  informal  leave-taking  and  returning  at  the  school.  The  writer, 
in  September,  1926,  tabulated  from  the  daily  record  sheets  of  the  school  the 
population  movement  for  the  first  eight  months  of  that  year ;  the  following 
Table  34,  indicates  the  results : 

Table  34.  Population  Movement  at  Chicago  and  Cook  County 
School  for  Boys  During  the  First  Eight  Months  of  the  Year,  1926 

Month  Committed      At  Large       Returned       Recalled         Paroled 

January   48  61  42  16  56 

February   49  36  38  11  63 

March 46  46  32  22  S3 

April    26  59  49  31  55 

Alay    39  69  42  11  36 

June    48  64  46  25  34 

July  28  72  50  16  Z7 

August  20  65  43  19  21 

Total  304  472  342  151  355 

Three  of  the  captions  in  Table  34  need  strict  definition.  The  term  "at 
large"  includes  all  cases  of  boys  who  have  left  the  grounds  of  Chicago  and 
Cook  County  School  for  Boys  without  specific  permission  or  order,  or  who 
have  failed  to  return  to  the  school  either  from  work,  from  an  errand,  from 
high  school,  or  from  a  visit  at  the  appointed  time.  The  caption  "returned" 
indicates  that  a  boy  has,  either  voluntarily  or  under  persuasion  or  police 
effort,  come  back  from  "at  large."  "Recalled"  refers  to  boys  who  have 
been  called  back  to  the  school  for  breach  of  parole.  Recommitments  are 
listed  in  the  "committed"  column.  Thus  the  boys  sent  by  the  court  because 
of  parole  violation  are  not  separately  listed  since  the  day  to  day  record 
did  not  give  the  reason  for  recommitment. 

This  Table  34  brings  to  light  a  few  significant  ratios.  The  ratio  between 
paroles  and  recalls  is  approximately  two  and  one-third  to  one.  Thus  for 
every  seven  boys  paroled  three  were  recalled  for  breach  of  parole.  When 
there  is  added  to  this  number  another  group  of  paroled  boys  who  are 
committed  to  St.  Charles,  having  been  apprehended  for  some  serious  offense, 
or  having  been  paroled  several  times,  and  having  failed  each  time  to  make 
good,  the  ratio  of  failures  to  successes  becomes  still  higher.  In  1926  there 
were  135  such  cases. - 

(d)  Escapes.  If  half  of  the  boys  committed  to  the  school,  under  the 
influence  of  the  training  received,  were  paroled  and  never  returned  to  the 
courts  but  became  law-abiding,  useful  citizens,  probably  one  would  have  only 
words  of  commendation  for  the  work  done.  The  ratio  between  recalls  and 
paroles,  however,  by  no  means  tells  the  whole  story.  Perhaps  the  most 
striking  thing  revealed  by  the  table  is  the  extremely  large  number  of  informal 


I  Ibid.,  p.  8. 

"  Report  of  the  Superintendent  for  the  year  ending  June  30,  1927,  p.  19. 
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departures  from  the  school.  Assuming  the  first  eight  months  of  1926  to 
be  a  reasonably  accurate  index  of  the  ebb  and  flow  at  the  school,  the  accumu- 
lated excess  of  runaways  over  returns  would,  in  the  course  of  a  year,  total 
195.  This  excess  of  runaways  over  returns  is,  for  the  period  studied,  slightly 
greater  than  two-fifths  (42.76  per  cent)  of  the  total  number  of  commitments. 

This  does  not  mean  that  42.76  per  cent  of  all  boys  committed  escape 
and  are  never  apprehended.  If,  however,  it  is  assumed  that  boys  committed 
and  hoys  recalled  run  away  in  equal  proportions  (and  the  records  show  no 
striking  difterence  between  the  two  groups  in  this  respect)  the  excess  of 
runaways  over  returns  is  equal  to  28.57  per  cent  of  the  total  additions  to 
the  population  of  the  school. 

Thus,  boys  arriving  at  Chicago  and  Cook  County  School,  either  committed, 
recommitted,  or  recalled,  have  better  than  a  one  to  four  chance  of  missing 
whatever  training,  and  escaping  whatever  penalty,  attaches  to  a  period  of 
residence  there. 

Superintendent  Masslich  insists  that  it  is  natural  for  the  boys  to  want  to 
run  as  soon  as  they  are  released  from  the  atmosphere  of  force  and  coercion  to 
which  they  are  subjected  by  police  and  court,  and  that  he  is  "losing  no  sleep" 
over  the  matter  of  runaways.  The  apprehension  and  return  of  so  large  a 
number  of  runaway  boys  does,  however,  absorb  a  great  deal  of  time  and 
effort  on  the  part  of  parole  officers,  police,  Juvenile  Detention  Home  officials, 
and,  when  new  offenses  are  committed  while  at  large,  of  the  court.  Members 
of  the  staff  at  the  school  offer  a  number  of  suggestions  in  an  attempt  to 
characterize  and  account  for  the  runaways.  These  suggestions  resolve  them- 
selves for  the  most  part  into  two  general  misapprehensions:  (1)  There  are 
a  few  boys  who  run  away  again  and  again.  They  are  chronic  runaways  and 
are  the  ones  who  account  for  most  of  the  cases  of  "at  large."  (2)  The  run- 
away situation  really  is  not  as  serious  as  it  looks,  because  most  of  the  boys  are 
gone  only  a  few  hours  or  over  night  and  are  picked  up  or  return  alone. 

A  count  of  the  cases  of  "at  large"  on  the  part  of  the  first  hundred  boys, 
listed  alphabetically,  resident  at  Chicago  and  Cook  County  School  on  Septem- 
ber 11,  1926,  shows  the  following  facts.  The  numbers  that  follow,  when 
they  apply  to  individuals,  may  be  considered  as  percentages  of  the  school's 
population.  Sixty-six  cases  of  "at  large"  are  reported  on  the  part  of 
forty-seven  boys.  Thirty-five  boys  had  run  away  once,  six  had  gone  twice, 
five  had  left  the  school  three  times,  and  one  had  four  departures  to  his  credit. 
In  twenty-three  cases  the  boy  had  stayed  away  one  day  or  less,  while  in 
twenty-nine  instances  he  had  been  absent  for  a  week  or  more.  Thirteen 
cases  appear  in  which  the  boy  was  gone  more  than  one  day,  but  less  than 
one  week.  In  the  twenty-nine  cases  when  the  boy  was  at  large  for  a  week 
or  more,  the  length  of  the  period  of  absence  in  days  in  the  order  in  which 
the  cards  appear  in  the  alphabetical  file  are:  17,  11,  41,  100,  100,  15.  93.  23. 
14,  99,  14,  13,  18,  18,  10,  20,  14,  9,  57,  58,  24,  8,  7,  17,  17,  25,  12,  19,'  40. 
This  sample  of  100,  includes,  of  course,  only  the  boys  who  do  not  make  a 
permanent  getaway. 

Some  tabulations  from  the  records  of  100  boys  resident  at  Chicago  and 
Cook  Count}'  School  on  September  1,  1923,  compiled  by  Miss  Elizabeth 
Hirsh.  a  student  in  the  Graduate  School  of  Social  Service  Administration 
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of   the    University    of    Chicago,    present    further    evidence    concerning   the 
runaway  situation  at  the  school.^ 

Table  35.     Departures  from  the  Chicago  and  Cook  County  School 
FOR  Boys,  Classified  by  Cause 

Number  of 
Departures 

Ran  away^ 53 

"At  large" ' 50 

Not  reported' 88 

Placed  on  farms 3 

Sent  to  camp 1 

Paroled 119 

Released  by  Juvenile  Court 4 

Released  by  Chicago  and  Cook  County  School  for  Boys 1 

Total  319 

'  The  items  "at  large"  and  "ran  away"  both  indicate  absence  from  the  school  without 
permission. 

■"  Probably  most  of  the  88  departures  listed  here  were  runaways. 

Table  36.     Departures,  Classified  as  to  Repetition  (School  for  Boys) 

Number  of  Departures  Number  of  Boys 

One   26 

Two    19 

Three   .15 

Four   12 

Five 14 

Six    5 

Seven    5 

Eight 1 

Nine   1 

Ten   1 

Total  99 

(e)  Management.  Three  things  seem  primarily  responsible  for  the 
chaotic  situation  in  this  school.  They  are:  (1)  The  limitations  of  plant  and 
stafif  imposed  in  the  interest  of  economy.  (2)  The  very  brief  period  for 
which  commitinents  are  made.  (3)  The  uninteresting  and  inadequate  pro- 
gram at  the  school. 

A  fourth  factor  which  serves  as  a  sort  of  general  limiting  condition 
is  that  of  triple  responsibility  and  dual  control.  A  brief  statement  concerning 
this  seems  necessary  for  the  sake  of  clarity.  The  City  of  Chicago  paid  for 
all  of  the  buildings  at  the  school  except  the  School  Building.  The  Board 
of  Education  of  the  City  of  Chicago  built  the  school  building,  and,  from 
1916  to  1925,  paid  all  salaries.  The  County  of  Cook  assumed  responsibility 
for  all  maintenance  items  except  the  upkeep  of  the  school  building  which 
was  maintained  by  the  Board  of  Education.  This  system  of  operation 
was  not  based  upon  any  written  agreement.  It  continued  under  an  oral 
understanding  except  for  the  actual  bond  issues  and  trust  deed  to  the  land. 
On  December  22,  1924,  the  Board  of  Education  passed  a  resolution  express- 
ing dissatisfaction  with  the  heavy  load  of  expense  which  the  school  entailed, 

^  Hirsh,  Elizabeth  Frances,  A  Study  of  the  Chicago  and  Cook  County  School  for 
Boys  (unpublished  thesis),  pp.  71  and  76. 
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and  stating  their  intention,  after  January  1,  1925,  of  contributing  no  more 
to  the  Chicago  and  Cook  County  School  for  Boys  than  the  amount  necessary 
to  educate  an  equal  number  of  normal  pupils  in  the  Chicago  public  schools 
plus  the  amount  allowed  by  the  state  for  the  education  of  children  presenting 
particular  problems.  The  Cook  County  Board  of  Commissioners  countered 
with  an  olifer  to  assume  a  considerably  larger  share  of  the  maintenance  cost 
than  they  had  previously  done.  An  agreement  by  joint  resolution  was  finally 
reached  on  May  22,  1925,  in  which  the  three  municipal  corporations  involved 
reached  the  following  agreement  to  continue  in  effect  through  the  year  1930. 

"FIRST :  The  City  of  Chicago  shall  construct  and  erect  such  addi- 
tional building  or  buildings  as  shall  be  required  or  necessary  to  house 
the  juvenile  delinquents  confined  at  said  institution,  and  shall  pay  all 
special  assessments  assessed  against  the  realty  described  in  the  deed 
above  mentioned. 

"SECOND :  The  Board  of  Education  of  the  City  of  Chicago  shall 
appropriate,  pay  and  provide  for  the  teaching  force  and  educational 
requirements  of  each  and  all  juvenile  delinquents  confined  at  said  institu- 
tion, together  with  a  superintendent,  family  instructors,  assistant  family 
instructors,  parole  officers,  cooks,  farm  hands,  and  shall  furnish  all 
educational  supplies  and  text  books,  and  shall  maintain  the  school  build- 
ing erected  by  it. 

"THIRD :  That  the  County  of  Cook  shall  appropriate,  pay  and 
provide  for  all  supplies,  consisting  of  food  and  clothing,  and  shall  furnish 
heat,  water  and  light,  and  such  other  requirements  as  are  necessary  to 
properly  provide  for  the  maintenance  of  the  school  children  and  the 
employees  of  the  institution,  and  shall  maintain  all  buildings  erected  by 
the  City  of  Chicago,  and  shall  appropriate,  pay  and  provide  for  engi- 
neers, firemen  and  vv-atchmen." 

The  future  of  the  school,  then,  so  far  as  present  arrangements  are 
concerned,  does  not  extend  beyond  December  31,  1930.  Consequently  those 
responsible  for  the  planning  and  administration  of  the  school  are  placed  in 
a  position  which  makes  impossible  any  program  of  expansion  or  reorganiza- 
tion until  a  more  or  less  permanent  program  for  control  and  maintenance 
is  agreed  upon. 

(f)  Treatment  of  Boys.  Items  (1)  and  (2)  have  been  discussed. 
There  remains  only  item  (3).  Factors  (1)  and  (2)  have  a  direct  and 
definite  efifect  upon  the  progress  of  the  school.  However,  within  the  Hmits 
imposed  by  budget,  equipment,  and  necessity  for  admitting  boys  from  the 
court,  the  program  at  the  Chicago  and  Cook  County  School  presents  very 
definite  inadequacies.  A  few  brief  statements  will  serve  to  describe  the 
more  important  features  of  the  school's  activities. 

(Admission)  Boys  are  taken  from  the  Juvenile  Detention  Home  in  the 
school  truck  by  one  of  the  family  instructors.  Upon  arrival,  they  are  taken 
into  the  office  where  they  are  assigned  to  cottages  by  the  superintendent's 
secretary.  The  office  boy  is  then  sent  to  the  various  cottages  with  lists  of 
the  boys  assigned  to  each.  The  family  instructor  in  charge  of  each  cottage 
then  either  goes  in  person  to  the  office  and  gets  his  charges,  or  sends  one  of 
the  boys  to  escort  the  new  arrivals  to  the  cottage.  Boys  usually  arrive  in 
the  late  afternoon.  The  following  morning  the  superintendent  meets  the 
new  boys  as  a  group  and  tells  them  certain  things  about  the  routine  of  the 
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school,  what  is  expected  of  them,  and  that  their  conduct  will  determine 
the  length  of  their  stay.  Each  boy  then  goes  to  the  appropriate  schoolroom 
and  begins  work. 

The  obvious  lack  here  is  of  any  vital  personal  contact  with  each  incom- 
ing boy.  The  only  knowledge  the  superintendent  can  have  concerning  the 
individual  boy's  problems  he  gets  from  the  record  of  the  juvenile  court. 
The  time  and  effort  involved  in  a  personal  interview  with  each  boy  would 
not  be  very  great,  and  would  be  of  tremendous  value  both  to  the  super- 
intendent and  the  boy.  With  something  less  than  500  new  admissions  per 
year,  such  interviews  would  average  only  about  nine  or  ten  per  week. 

(Academic  Program)  The  prescribed  course  of  study  for  Chicago 
Elementary  schools  is  followed  in  the  regular  classroom  work.  In  addition 
there  is  one  manual  training  teacher  and  a  science  teacher  in  charge  of  a 
small  tinker  shop  and  science  laboratory.  This  latter  is  very  meagerly 
equipped.  There  is  a  special  room  for  backward  pupils  in  charge  of  a  very 
competent  woman.  School  hours  are  from  9  a.  m.  to  3:15  p.  m.  with  the 
usual  recess  period  at  10.30  and  the  noon  hour  at  12. 

Since  the  length  of  stay  at  the  school  is  so  brief,  little  can  be  attempted 
in  the  matter  of  special  education.  It  would  seem,  however,  that  a  consider- 
able amount  could  be  accomplished  by  the  introduction  of  some  materials 
definitely  designed  to  meet  the  interest  of  the  boys.  Reading,  language  and 
arithmetic  afford  perhaps  the  best  opportunity  for  some  modified  subject 
matter.  For  example,  boys  of  fourteen  and  fifteen  years  of  age  somewhat 
retarded  in  reading  ability  could  probably  learn  to  read  more  successfully, 
using  subject  matter  which  bore  some  relation  to  their  lives  and  interests 
than  by  reading  the  fairy  stories  designed  for  children  three  and  four  years 
younger  than  they. 

(Recreation)  The  school  has  no  recreation  director.  The  boys  are 
free  to  play  from  3:15  to  5  :30  and  from  6:15  to  8:00  each  day.  It  is  only 
within  the  past  year  that  any  effort  has  been  made  toward  directing  the  play 
of  the  boys.  Previously,  on  sunny,  dry,  days  the  boys  played  aimlessly  at  what- 
ever they  chose  to  enter  into  except  for  an  occasional  trip  to  the  swimming 
hole  or  the  movies,  chaperoned  by  one  of  the  family  instructors.  After  school 
in  inclement  weather  all  of  the  boys  were  sent  together  into  the  gymnasium 
where  a  veritable  bedlam  prevailed  until  supper  time.  At  the  suggestion  of 
one  of  the  family  instructors  this  practice  was  abandoned.  Each  cottage  group 
now  has  a  portion  of  the  period  in  the  gymnasium.  Since  there  are  only  three 
cottages,  the  play  period  is  sufficiently  long,  and  the  procedure  is  much  more 
orderly.  The  use  of  leisure  time  is  so  important  in  the  shaping  of  character 
that  in  a  correctional  school  it  appears  well-nigh  criminally  stupid  to  permit 
play  hours  to  be  spent  in  so  aimless  a  fashion. 

(Work)  There  is  a  considerable  amount  of  work  which  must,  of 
necessity,  be  done  outside  the  cottages,  gardening  and  farming  on  the  fifty 
acres  of  cultivated  land,  shoveling  coal  from  cars  and  in  the  power  house, 
keeping  the  grounds  in  order,  and  assisting  in  the  dining  room  and  kitchen 
involve  no  small  amount  of  effort.  This  work  is  done  either  by  permanent 
details  of  boys  over  14  who  have  completed  the  7th  grade  or  by  temporary 
details  recruited  from  the  classrooms  of  the  school.     Aside  from  his  share 
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of  effort  in  keeping  the  dormitory  and  school  building  in  order,  no  boy  is 
compelled  to  do  any  work,  unless  as  punishment,  in  which  case  he  is  com- 
pelled to  do  some  obviously  unnecessary  work  such  as  scrubbing  a  floor 
which  has  just  been  scrubbed. 

Both  temporary  and  permanent  work  details  are  voluntary.  The  princi- 
pal incentive  offered,  apart  from  avoiding  classroom  attendance,  is  the 
accumulation  of  merits  which  counterbalance  demerits  incurred  because  of 
bad  behavior  or  ineffective  work  in  cottage  or  classroom.  When  a  temporary 
detail  is  needed,  the  person  wanting  help  (farmer,  engineer,  cook)  sends 
word  to  the  office  that  a  certain  number  of  boys  are  needed  for  a  certain 
task.  The  secretary  or  superintendent  sends  the  message  on  to  one  or  another 
of  the  classrooms.  The  teacher  then  calls  for  volunteers.  If  enough  are 
not  found  in  one  classroom,  the  quota  is  made  up  in  one  of  the  others. 
Provision  for  work  and  training  of  a  definitely  vocational  character  are 
greatly  needed. 

(g)  Release  and  Aftcr-Carc.  The  majority  of  the  boys  committed  to 
the  Chicago  and  Cook  County  School  for  Boys  leave  the  institution  on  parole. 
A  few  are  released  by  the  Juvenile  Court  upon  attaining  the  age  of  seventeen. 
For  the  supervision  and  after-care  of  paroled  boys,  the  Board  of  Education 
employes  six  parole  officers.  They  are  appointed  through  the  City  Civil 
Service  Commission.  One  of  them  spends  most  of  his  time  at  the  court  and 
Detention  Home,  leaving  five  to  do  the  actual  field  work.  The  parole  agents 
are  not  trained  social  workers.  The  educational  requirement  for  the  position 
is  merely  a  grammar-school  training,  while  the  experience  requirement  is 
only  that  of  some  practical  experience  in  handling  boys.  Parole  officers  do 
not  become  acquainted  with  the  boys  for  whom  they  assume  responsibilitv 
until  after  the  boy  has  left  the  school.  It  was  the  unanimous  statement  of 
the  parole  officers  interviewed  that  so  much  of  their  time  was  consumed  in 
apprehending  and  returning  runaways  that  very  little  time  was  left  for 
constructive   effort. 

_  .  ,.      .      .       ,  For    manv    years,    two    private 

27.     Frivate  Institutional  •     ^■^.  ^-         •   '  nL-  ^  ^       a 

'       „        ,      ^  ,.  „.  ,  mstitutions   m   Chicago   have   plaved 

Larc  JOY  Delinquent  Girls.  .    •  .      .         .  •      -i    \  '  ^ 

'  ^  a  most  important  part  in  the  treat- 

ment of  delinquent  girls.  They  are :  The  House  of  the  Good  Shepherd  and 
The  Chicago  Home  for  Girls.  The  former  takes  only  Catholic  girls ;  the 
latter,  except  for  an  occasional  pregnant  Catholic  girl,  and  a  few  Jewish 
girls,  takes  only  Protestant.  Because  each  receives  a  considerable  share  of 
its  population  through  commitment  by  the  Juvenile  Court  on  petitions  alleg- 
ing delinquency,  no  picture  of  the  treatment  of  delinquents  in  Cook  County 
would  be  complete  without  a  discussion  of  these  institutions. 

Their  importance  appears  at  once  upon  examining  the  following  Table 
37,  which  shows  the  numbers  of  delinquent  girls  committed  over  a  ten  year 
period  to  the  three  institutions,  the  State  Training  School  at  Geneva,  The 
House  of  the  Good  Shepherd  and  The  Chicago  Home  for  Girls. ^ 


'  The  figures  in  this  table  are  taken  from  the  Annual  Report  of  the  Cook  County 
Juvenile  Court,  1926,  p.  40. 
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Table  Z7.     Juvenile  Court  Committals,  Classified  as  to  Institutions 

, Year ^ 

Institution  1917    1918  1919     1920    1921    1922    1923    1924    1925    1926 

State  Training  School 85       97      115       84       50       48       27       26       48       59 

House  of  the  Good  Shepherd  137      145      147      100      132       76       88       86       99      100 
Chicago  Home  for  Girls ':<7       44       39       31        54       28       53       44       54       52 


Total   279     286     301      215     236      152      168      156     201      211 

From  the  table  it  appears  that  during  the  ten  year  period  1917-1926, 
50.34  per  cent  of  the  girls  committed  as  delinquents  were  sent  to  the  House 
of  the  Good  Shepherd,  20.68  per  cent  to  the  Chicago  Home  for  Girls,  and 
28.98  per  cent  to  the  State  Training  School  for  Girls  at  Geneva. 

„       _  ^,     TT  The  House  of  the  Good  Shepherd  in 

20.     Sa))ic:   1  he  House  r-\  •  •  r     i  \^        c  x.  .. 

^    ,      „      ,  „,      ,      ,,  Chicago  is  one  of  a  large  number  of  houses 

of  the  Good  Shepherd.^  ,,  u     ^    t?  a    \^     •  tu 

'  ^  throughout    Europe    and   America,      ihey 

are  maintained  and  administered  by  the  Order  of  Our  Lady  of  Charity  of 

the  Good  Shepherd.     The  mother  house  of  this  order  is  in  Angers,  France, 

and  stands  at  the  head  of  the  order.    Between  the  mother  house  and  the  local 

houses   stand  the   provincial   houses,   which  exercise   certain   controls  over 

the  local  houses.     For  example,  the  provincial  house  furnishes  nuns  for  the 

local  houses,  while  the  Mother  Superior  is  chosen  directly  by  the  mother 

house  in  France. 

The  aim  of  this  order  is  "to  provide  a  shelter  for  girls  and  women  of 
dissolute  habits,  who  wish  to  do  penance  for  their  iniquities  and  to  lead  a 
truly  Christian  life,  and  to  secure  children  from  danger  before  they  have 
fallen  or  have  been  stained  by  serious  crime."'-  Both  voluntary  penitents 
and  those  committed  by  parental  or  civil  authority  are  received.  In  addition 
to  the  three  vows  of  poverty,  chastity,  and  obedience,  the  sisters  of  the  order 
take  a  fourth  vow,  "to  work  for  the  conversion  and  instruction  of  penitents." 
However,  there  are  certain  sisters  of  the  order  who  are  called  Touriere 
Sisters,  who  are  not  cloistered,  and  who  do  not  take  the  fourth  vow.  They 
perform  the  necessary  duties  outside  the  cloister,  attend  the  door,  etc.  The 
vows  of  the  order  are  renewed  every  year  for  five  years  before  they  become 
perpetual. 

The  Chicago  house  was  established  upon  the  request  of  the  Bishop  of 
the  Diocese  of  Chicago  in  1867.  The  House  of  the  Good  Shepherd  is  not, 
however,  under  the  jurisdiction  of  the  Diocese  of  Chicago,  since  the  order 
is  an  independent  one,  the  mother  house  being  directly  under  the  Holy  See. 

The  staff  of  the  House  of  the  Good  Shepherd  consists  of  forty-five  nuns. 
Each  of  these  has,  before  her  assignment  to  regular  duty,  spent  a  novitiate 
of  two  and  one-half  years  in  the  provincial  house  at  St.  Louis.  The  training 
period  is  divided  into  two  parts.  The  first  year  and  a  half  are  spent  in 
"intensive  spiritual  training,"  and  the  remaining  year  in  work  with  the  girls 


'  Unless  otherwise  indicated,  all  statements  concerning  the  House  of  the  Good  Shep- 
herd are  taken  from  an  unpublished  manuscript  by  Miss  Bessie  Weibel.  Miss  Weibel's 
information  was  secured  from  the  records  of  the  Juvenile  Court  and  from  numerous 
conversations  and  observations  at  the  House  of  the  Good  Shepherd. 

'Catholic  Encyclopedia.  Volume  VI,  p.  647. 

699 


Illinois  Crime  Survey 

under  the  supervision  of  older  nuns.  If  during  the  years  of  her  novitiate, 
any  novice  proves  to  be  unsuited  for  the  work  of  the  order,  she  either  leaves 
voluntarily  or  is  dismissed.  Thus,  the  staff  is  a  trained  one.  The  efficiency 
of  the  training  might  be  questioned,  just  as  might  the  whole  theory  upon 
which  the  institution  is  founded,  namely,  that  character  can  be  transformed 
through  a  course  of  spiritual  training  whose  efficiency  depends  upon  specific 
religious  beliefs.  Certainly  the  theory  upon  which  the  program  at  the  House 
of  the  Good  Shepherd  is  organized  is  not  the  modern  one  of  skillful  indi- 
vidual diagnosis  and  treatment.  Certainly,  too,  the  cloistered  nun  cannot 
but  be  out  of  touch,  and,  to  a  degree  out  of  sympathy,  with  much  that  enters 
into  the  lives  of  the  girls  for  whom  she  cares. 

At  the  House  of  the  Good  Shepherd  there  is  no  upper  age  limit.  The 
lower  limit  is  eight  years.  The  entire  population  is  separated  into  two 
divisions,  the  senior  and  junior.  The  names  applied  to  the  divisions  are 
somewhat  misleading,  since  age  is  not  a  factor  in  classification.  The  senior 
division  is  made  up  of  girls  who  have  been  sexually  immoral,  and  the  junior 
division  of  those  who  have  not,  regardless  of  age.  However,  since  the  sex 
delinquents  are  usually  the  older  girls,  this  basis  of  classification  does  affect 
a  substantial  separation  according  to  age.  There  were,  in  November,  1927, 
one  hundred  eighty  girls  in  the  senior  division,  and  one  hundred  sixty-five 
in  the  junior  division.  The  programs  in  the  two  divisions  are  quite  different. 
In  the  senior  division  there  is  less  schooling,  more  work,  and  less  recreation 
than  in  the  junior  division. 

The  activities  of  the  senior  division  center  about  the  laundry  and  the 
shop  where  lampshades  are  made.  Girls  under  sixteen,  and  those  over 
sixteen  who  choose  to  do  so,  and  who  improve  their  time  while  there,  attend 
school  two  hours  per  day.  The  rest  spend  seven  and  one-half  hours  per  day 
in  regular  employment.  About  forty  girls,  on  account  of  their  health,  do 
light  work  in  the  laundry  or  make  silk  lampshades  for  a  firm  outside.  Of 
the  other  140,  about  two-thirds  are  employed  in  the  laundry  where  work  is 
done  on  a  commercial  basis  for  private  families  and  for  the  Edgewater 
Beach  Hotel.  The  rest  do  house-cleaning  and  work  in  the  kitchen  and 
dining  room. 

Though  discipline  is  strict,  it  cannot  be  called  severe.  The  respect  which 
most  of  the  girls  have  for  all  nuns  is  an  important  aid  toward  good  behavior. 
When  disciplinary  problems  arise,  they  are  dealt  with  by  withholding 
privileges  and  by  assessing  "bad  marks,"  which  result  in  further  deprivation 
of  privileges.  The  rules  of  the  order  strictly  forbid  slapping  and  confine- 
ment alone  in  a  room  as  a  means  of  punishment.  Disciplinary  measures  are 
similar  in  both  divisions. 

In  the  junior  division,  all  girls  attend  school  three  hours  per  day  and 
work  in  the  sewing  room  three  hours,  with  an  additional  forty-five  minutes 
in  the  sewing  room  for  those  over  twelve  years  of  age.  Within  the  junior 
division  there  is  a  still  further  division  in  the  sewing  rooms.  Those  over 
twelve  are  in  the  "junior"  sewing  room.  Outside  firms  furnish  materials 
which  are  made  up  into  hand  embroidered  table  runners,  luncheon  sets, 
handkerchiefs,  etc.  They  also  do  a  great  deal  of  crocheting,  some  making 
of  artificial  flowers,  and  occasionally  other  work  such  as  tying  strings  to 
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small  tags,  or  making  small  yarn  ornaments  for  women's  coat  collars.     All 
of  the  work  is  sold,  and  helps  to  maintain  the  institution. 

The  House  of  the  Good  Shepherd  gives  no  after  care  to  released  girls. 
The  Big  Sisters  often  assist  girls  who  have  been  released,  and  a  good  many 
of  those  committed  by  the  Juvenile  Court  are  upon  release  placed  under  the 
supervision  of  a  probation  officer.  The  decision  as  to  whether  a  girl  shall  or 
shall  not  be  placed  on  probation  after  her  release  rests  with  the  deputy 
chief  probation  officer,  who  considers  all  of  the  data  available  in  making 
a  decision.  Girls  w^ho  are  eighteen,  or  nearly  eighteen,  are  not  placed  under 
a  probation  officer  for  after-care  supervision.  Girls  of  thirteen  and  fourteen 
are  usually  given  supervisory  care.  For  the  ages  between  thirteen  and 
eighteen,  other  factors  are  the  deciding  ones. 

„  ^,      „,  .  This  institution  was  granted  a  charter  on 

2p.     ^amc:    1  he  Clncago  -p,  ,  .^    .ore  .u     -c    ■       wt 

J  J  ,       „.  ,   ,  February  16,   1865,  as  the  Errmg  Women  s 

Home  for  Lrirls}  -nr         r-orT^.  ^  ^    ^  • 

'  Ketuge  for  Reform.    Its  purpose  as  stated  m 

the  charter  is  "the  relief  and  protection,  care  and  reformation  of  such  erring 

females  as  either  voluntarily  place  themselves  under  the  care  of  the  refuge, 

or  are  so  placed  by  their  parents  or  guardian,  or  by  a  municipal  corporation, 

or  otherwise  according  to  law."'    The  institution  has  a  board  of  trustees  who 

have  in  charge  all  financial  afifairs,  and  the  management  of  all  properties, 

endowments,  etc.    About  64  per  cent  of  the  home's  income  is  from  real  estate 

and  capital  investments.    The  policies  of  management  are  vested  in  a  board  of 

managers  of  thirty-four  women.     It  is  they  who  employ  the  superintendent, 

decide,  through  an  admissions  committee,  upon  matters  of  admission,  and 

determine  matters  of  general  administration. 

The  immediate  program  and  policies  of  the  home  are  the  responsibility 
of  the  superintendent.  The  present  superintendent  had  considerable  expe- 
rience in  work  wath  girls  in  institutions  before  her  appointment  at  the  Chicago 
Home  for  Girls  some  six  years  ago.  The  staff,  in  addition,  consists  of  an 
assistant  superintendent,  physician,  probation  officer,  nurse,  playground 
worker,  kitchen  supervisor,  laundry  supervisor,  night  supervisor,  three 
matrons,  and.  on  part  time,  a  dentist,  pediatrician,  and  eye,  ear,  nose,  and 
throat  specialist.  The  staff  within  the  home  have  not  had  specific  training 
for  their  work,  but  seem  to  be  quite  sympathetic.  Their  numbers  are  so 
small  that  the  superintendent  can  keep  in  very  close  touch  with  them. 

The  capacity  of  the  home  is  seventy-six,  and  it  is  usually  filled  to 
capacity.  A  majority  of  the  girls  are  committed  by  the  Juvenile  Court,  a 
few^  by  the  Municipal  Court,  and  a  few  upon  the  request  of  parents  or 
guardian. 

The  routine  at  the  home,  wdien  compared  with  similar  institutions,  is  a 
very  easy  one.  The  time  of  rising  is  one  hour  later  than  at  the  House  of  the 


'Unless  otherwise  indicated,  all  statements  concerning  the  Chicago  Home  for  Girls 
are  taken  from  an  unpublished  manuscript  by  Miss  Mona  Volkert.  Miss  Volkert's  infor- 
mation was  secured  from  the  records  of  the  Juvenile  Court,  the  Annual  Reports  of  the 
Institution,  and  from  conversations  and  observations  at  the  Home. 

'Charter,  The  Erring  Women's  Refuge  for  Reform,  Sec.  2. 
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Good  Shepherd,  and  work  ceases  an  hour  and  a  half  earHer  in  the  evening. 
School  attendance  is  limited  to  a  half-day  rather  than  the  full  day  of 
children  outside.  The  school  is  a  branch  of  the  Lucy  Flower  School,  and  the 
quality  of  work  done,  both  in  elementary,  commercial,  and  high  school  seems 
to  be  very  good.  No  work  is  done  on  a  commercial  basis.  Girls  are  given 
training  in  sewing,  cooking,  and  laundry  work,  but  the  products  of  their 
work  are  consumed  inside  the  home. 

The  principal  feature  in  the  discipline  and  management  of  Chicago 
Home  for  Girls  is  the  system  of  self-government.  It  is  quite  elaborately 
organized,  and  very  closely  supervised  by  the  superintendent.  Through  its 
channels  girls  are  deprived  of  privileges  for  misconduct,  failure  to  observe 
rules,  etc.  Miss  Embree,  the  superintendent,  considers  the  self-government 
scheme  particularly  valuable  in  developing  self-reliance,  social  responsibility 
and  group  loyalty.  Its  advantages  are  greater  and  its  difficulties  less  in  a 
small  group  such  as  that  at  the  Chicago  Home  for  Girls  than  in  a  larger 
institution.  Considerable  emphasis  is  placed  upon  religion,  chapel  service 
being  part  of  the  daily  routine,  and  a  mid-week  religious  service  conducted 
every  Wednesday  evening. 

The  superintendent  is  the  only  person  who  deals  directly  with  the  girls 
in  an  attempt  to  bring  about  character  changes.  Girls  are  forbidden  to  talk 
of  their  past,  except  with  the  superintendent.  Matrons  are  not  allowed  to 
read  the  girl's  Juvenile  Court  records,  nor  are  they  told  anything  of  the 
specific  behavior  difficulties  of  their  charges.  A  great  deal  of  emphasis  is 
placed  upon  personal  conversations  with  the  girls.  These  seem,  however,  to 
be  conducted  somewhat  planlessly,  and  depend  for  their  value  upon  the 
chance  skill  of  the  superintendent. 

A  brief  excerpt  from  Miss  Volkert's  paper  suggests  much  concerning  the 
attitude  and  methods  employed  in  dealing  with  the  girls. 

"The  meals  of  the  staff  differ  from  those  of  the  girls  in  quality  as 
well  as  in  variety.  The  staff  members,  for  example,  have  cream  whereas 
the  girls  have  whole  milk,  the  staff  members  have  a  cooked  vegetable 
and  a  salad  for  dinner  whereas  the  girls  usually  have  two  cooked  vege- 
tables. The  superintendent  thinks  it  very  important  for  the  girls  to 
realize  that  their  age  and  experience  do  not  qualify  them  for  the  same 
quality  of  meal  as  that  served  to  the  staff  members.  She  believes  that 
an  important  factor  in  the  delinquency  of  many  of  these  girls  is  that 
their  parents  and  other  superiors  have  treated  them  as  equals;  part  of 
her  treatment,  therefore,  is  to  make  them  realize  that  they  are  'only 
children.'  When  girls  occasionally  complain  of  receiving  inferior  food 
she  points  out  to  them  that  as  a  child  she  did  not  share  meals  prepared 
for  her  father,  and  that  as  they  grow  older  and  more  experienced,  their 
time  will  come  also." 

The  Chicago  Home  for  Girls,  like  the  House  of  the  Good  Shepherd, 
has  no  provision  for  after  care  of  released  girls.  The  visiting  committee  of 
the  board  of  managers  does  some  sporadic  visiting,  but  their  work  is  by  no 
means  adequate.  The  probation  officers  of  the  Juvenile  Court,  as  in  the  case 
of  girls  released  from  the  House  of  the  Good  Shepherd,  sometimes  assume 
supervision. 
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„  ,  Although  the  Juvenile  Court  law  of  Illinois 

?o.      1  ruancy  and  ^        j  c   •*        •   •  c  ^  u  r 

-^  ^      .••/,•/•         4  ^^^^  ^  dennite  muinnum  ane  ot  ten  years  before 

^  ,      ,  ^,  .,  >  which  no  child  can  be  declared  delinquent,  there 

School  Children  •                  •     •     ^i,                 ^.  ■          .     r 

.     „,  .  IS  no  maffic  m  the  mere  attainment  of  ase  ten. 

tn  Chicas:o.  t^,     ,      .      .           r  ^  a-                                    " 

"^  1  he  begmnmgs  oi  delmquency  may  appear  at  any 

age  between  one  and  ten,  and  probably  do  appear  much  earlier  than  ten  in 
most  cases.  The  school  is  the  first  community  agency  to  assume  continuing 
supervision  over  the  child.  Between  six  and  ten  the  home  and  the  school 
are  the  two  institutions  normallx'  responsible  for  the  conservation  of  the 
child's  character.  If  the  home  completely  breaks  down,  some  private  or 
public  child-caring  agency  may  come  in  to  care  for  the  children.  If  the  school, 
however,  fails  to  give  adequate  attention  to  the  conduct  problems  which 
present  themselves  while  children  are  in  school,  or  are  supposed  to  be  in 
school,  the  responsibility  rests  with  the  communit}-,  and,  more  directly  with 
those  to  whom  the  community  delegates  the  responsibility  of  planning  and 
operating  the  educational  program.  It  must  be  remembered  that  much  of 
the  truant  and  so-called  "incorrigible"  conduct  of  school  children  is  charge- 
able to  the  school  program  and  to  the  teacher,  quite  as  much  as  to  the  child. 
In  other  words,  a  great  many  of  the  behavior  problems  of  school  children 
first  arise  as  a  more  or  less  normal  reaction  within  the  situation  as  it  exists. 
The  tremendous  importance  of  checking  and  correcting  tendencies  toward 
misconduct  and  delinquency  as  soon  as  they  appear  is  a  thing  upon  which 
everybody  is  agreed.  The  methods  by  which  this  is  to  be  accomplished, 
however,  afford  a  basis  for  very  serious  disagreement.  To  the  misbehaving 
and  truant  child,  the  school  system  of  the  city  of  Chicago  has  given  wholly 
inadequate  attention. 

Upon  the  Juvenile  Court  records  of  a  surprisingly  large  number  of 
delinquent  children  appear  reports  of  truancy  from  school,  or  of  serious 
misbehavior  in  school.  Among  a  group  of  168  cases  of  delinquent  children 
under  probationary  supervision  by  court  officers  during  November  and 
December,  1927,  nearly  70  per  cent  (70.83  per  cent  among  the  boys  and  66.67 
per  cent  among  the  girls)  of  those  whose  records  contained  a  statement 
concerning  truancy  had  been  truant.  An  analysis  of  an  unselected  group  of 
1,000  Juvenile  Court  cases  of  boys  who  have  now  passed  beyond  Juvenile 
Court  age,  revealed  the  fact  that  230,  or  23  per  cent  of  them,  had  been 
committed,  usually  early  in  their  careers,  to  the  Chicago  Parental  School. 
This  represents  only  those  who  were  committed  as  truant  or  incorrigible.  It 
indicates  nothing  concerning  the  much  greater  numl)er  whose  behavior 
symptoms  included  truancy  or  incorrigibility. 

„       ,.77  'The  Bureau  of  Compulsory  Education 

r>        '       r  »  does  not  keep  chronological  case  records  of 

Bureau    of  *  ,,  ^        ^  r       rr  -.,1        ,    -1   ,  TT 

„  7  I-  ;         •  the  contacts  of  ofiicers  with  children.   Hence, 

Compulsory  hducofion.  ,     .        -   ^,    ■  ....  , 

^  -^  no  analysis   ot   their   work    similar   to   that 

made  of  probation  in  the  Juvenile  Court^  was  possible.  Permission  could 
not  be  gotten  to  carry  on  a  field  study  of  cases.  Therefore  our  data  con- 
cerning the  treatment  of  truancy  cases  in  the  schools  of  Chicago  are  very 
incomplete. 

^  Sec.  25,  sub-sec.  b. 
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Annual  reports  and  records  of  the  Chicago  Parental  School,  annual 
reports  of  the  superintendent  of  compulsory  education,  observations  in 
Juvenile  Court  during  truancy  hearings,  and  a  body  of  opinion  gathered 
from  the  judge  of  the  Juvenile  Court,  from  the  former  chief  justice  of  the 
court,  chief  probation  officer,  former  chief  probation  officers,  superintendent 
of  the  Juvenile  Detention  Home,  superintendent  of  the  Chicago  Parental 
School,  heads  of  divisions  in  the  probation  department  of  the  Juvenile  Court, 
social  work  executives,  clinical  workers  with  behavior  problem  children,  and 
university  professors  who  have  made  specific  studies  of  truancy  in  Chicago, 
serve  to  throw  considerable  light  upon  the  situation.^ 

One  thing  seems  certain.  Judged  by  any  standards  acceptable  to  pro- 
fessional groups  in  the  field  of  social  service,  the  work  of  the  division  of 
compulsory  education  is  hopelessly  inadequate.  This  appears  to  be  chargeable 
principally  to  three  things.  The  first  of  these  is  the  limited  concept  which 
the  Board  of  Education  has  of  the  functions  of  a  Bureau  of  Compulsory 
Education;  the  second,  the  lack  of  insight  and  understanding  of  the  possi- 
bilities of  the  work  on  the  part  of  the  immediate  administration ;  and  the 
third,  the  extremely  inadequate  requirements  necessary  to  qualify  for  the 
position  of  truant  officer.  These  factors  are  all  part  of  a  larger  situation, 
namely,  political  control,  which  always  means  payment  of  pre-election 
promises  with  jobs.  And,  let  it  be  noted  further,  that  the  jobs  most  likely 
to  go  to  incompetent  persons  are  those  in  which  nothing  more  concrete  than 
human  w^elfare  is  likely  to  suffer. 

The  first  of  these  factors  manifests  itself  in  failure  to  provide  machinery 
for  any  service  except  that  specifically  provided  by  law.^  The  negative 
connotation  of  the  term  Bureau  of  Compulsory  Education  is  suggestive  of  the 
work  of  the  bureau.  A  somewhat  larger  measure  of  imagination  would 
suggest  the  importance  of  insuring  a  program  of  positive  and  preventive 
treatment  rather  than  mere  law  enforcement. 

The  second  factor  is  evidenced  by  a  number  of  things.  First  are  the 
repeated  assertions  on  the  part  of  the  superintendent  of  compulsory  education 
that  truancy  can  be  cured  by  adding  more  truant  officers  to  the  staff,  and  by 
expansion  of  the  Parental  School.  "Our  greatest  need,"  said  Mr.  Bodine 
in  a  recent  statement,  "are  more  truant  officers;  an  increased  capacity  at 
the  Parental  School ;  and  at  least  four  home  investigators  at  the  Parental 
School  to  supervise  paroled  minors  and  obviate  many  returns  of  violators."^ 
That  is  to  say,  recognizing  the  failure  of  the  present  program,  more  of  the 
same  thing  is  recommended.  The  suggestion  that  there  be  "four  home  inves- 
tigators" to  supervise  approximately  eight  hundred  children  on  parole  seems 
to  indicate  that  nothing  more  than  a  bare  minimum  of  service  is  contemplated. 
A  second  element  in  the  situation  is  the  type  of  iijformation  required  in 
presenting  cases  of  alleged  truant  and  incorrigible  children  in  the  juvenile 
court.  Specific  notes  were  taken  on  a  series  of  sixty-five  cases  appearing 
in  the  juvenile  court  during  December,   1927.     Thirty-nine  of  these  were 


*  See,  for  a  comprehensive  discussion  of  compulsory  education  in  Chicago,  Abbott,  E., 
and  Breckenridge,  S.  P.,  Trtiancv  and  Non-Attcndance  in  the  Chicago  Schools  (1917). 

'See  Cahill,  Illinois  Revised  Statutes,  1927,  Chap.  23,  Sees.  298-301;  Chap.  122, 
Sees.  164-175,  301,  5. 

°  The  Chicago  Parental  School  Reviezv,  O.  J.  Milliken,  Editor  (1927),  p.  9. 
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heard  on  original  truancy  petitions,  while  the  remainder  were  either  con- 
tinuances from  a  previous  date,  or  presented  problems  of  some  other  sort. 
For  the  thirty-nine  truancy  cases,  the  officers  of  the  Bureau  of  Compulsory 
Education  presented  to  the  court  only  the  barest  minimum  facts.  They 
included  the  specific  dates,  usually  only  two  or  three  days,  upon  which  the 
child  was  definitely  "charged"  with  truancy,  the  other  dates  on  which  the 
child  was  absent,  the  date  on  which  a  warning  notice  was  sent  to  the  parents, 
and  some  such  statement  as  this :  "The  mother  is  here.  She  says  she  sent 
the  child  to  school  every  day,  and  didn't  know  he  was  absent  until  she 
received  the  warning  notice."  Upon  such  information,  the  judge,  according 
to  the  statute,  is  expected  to  act.^  Repeated  attempts  on  the  part  of  juvenile 
court  officials  to  induce  the  Bureau  of  Compulsory  Education  to  secure  and 
present  social  data  of  the  sort  required  in  other  types  of  cases  have  thus 
far  failed.  The  situation,  administratively,  is  an  anomalous  one.  The  law 
requires  a  court  to  act  upon  information  presented  by  a  body  of  officers  over 
whom  the  court  has  not  the  remotest  control.  When  the  executive  in  charge 
of  these  officers  fails  to  cooperate  with  the  court  by  attempting  to  meet 
standards  which  are  acceptable  to  the  court,  either  the  court  must  act  upon 
information  which  includes  only  the  bare  minimum  of  facts  demanded  under 
the  statute,  or  force  the  issue  by  refusing  to  hear  cases  of  alleged  truancy 
and  incorrigibility  without  a  previous  social  investigation.  Some  of  the 
officials  and  friends  of  the  court  feel  that  the  latter  course  is  justifiable  under 
existing  circumstances. 

The  truant  officers  are  chosen  by  the  city  civil  service  commission  upon 
the  basis  of  competitive  examinations.  No  educational  requirement  is  neces- 
sary to  qualify  for  the  position,  nor  is  there  any  requirement  of  experience 
in  social  service  or  kindred  activity.  The  superintendent  of  com- 
pulsory education,  in  an  interview  with  the  writer  on  November  3,  1927, 
said  that  the  examinations  during  recent  years  have  become  somewhat  more 
exacting,  and  that  in  practice  the  average  education  of  the  officers  is  "about 
high-school  graduation."  The  salaries  paid  these  officers  range  from  $145.00 
to  $195.00  per  month  for  the  regular  officers,  with  three  bonded  officers 
receiving  $215.00  per  month.  These  rates  are  sufficiently  high  to  attract 
persons  with  more  adequate  training  and  experience  than  are  secured.  The 
present  staff  of  truant  officers  numbers  116. 

c-  -ri     ^1  ■  Every  Illinois  city  of  100,000  population 

32.     ^anie:    I  lie  Chicago  ■  .     .  /        .  ^  .         ^  ^ 

„        .707;  or  over  is  required  to  maintain  one  or  more 

rarentai  Schools.  ^         ^  .iii.,-i.  , 

truant  or  parental  schools  to  which  truant  and 

incorrigible  children  may  be  committed  either  by  the  county  or  circuit  court.- 

Chicago  maintains  a  Parental  School  for  Boys  with  a  capacity  of  300,  and 

one  for  girls  with  a  capacity  of  about  30.     Jurisdiction  under  the  law  is 

vested,  as  indicated  above,  in  the  juvenile  court,  which  is  a  branch  of  the 

Cook  County  circuit  court.   From  500  to  600  children  are  annually  committed 

to  these  schools.     During  the  fiscal  year  July  1,  1926,  to  June  30,  1927,  a 


^Cahill,  Illinois  Revised  Statutes,  1927,  Chap.  122,  Sec.  169. 
'  Cahill,  Illinois  Revised  Statutes,  1927,  Chap.  122,  Sec.164. 
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total  of  607  was  committed.^  During  the  same  period,  286  were  returned  for 
violation  of  parole,  817  paroles  were  granted,  and  35  were  discharged  because 
of  age.^ 

On  February  23,  1927,  there  were  at  the  Parental  School  for  Boys 
exactly  300  boys.  The  superintendent,  from  the  records,  found  that  133  of 
the  300  had  previously  spent  one  or  more  periods  at  the  school.  Seventy- 
four  were  there  for  the  second  time ;  forty-nine  for  the  third  ;  six  for  the 
fourth;  and  one  each  for  the  fifth,  sixth  and  seventh  times. 


(II)  OUTSIDE  OF  COOK  COUNTY 


Courts  and 
Frobalioii. 


Jurisdiction  under  the  Illinois  juvenile  court  law 
^^'     ^  ^^^^^   '    ■  is  vested  in  the  county  and  circuit  courts  in  all  counties 

having  a  population  of  less  than  500,000.  In  towns 
and  cities  of  3,000  or  more  population  city  courts  may 
be  organized.  These  were  granted  concurrent  jurisdiction  with  county  and 
circuit  courts  in  1027.''  This  includes  all  counties  except  Cook.  Since  a 
detailed  field  studv  of  all  of  101  counties  was  impossible,  the  cjuestionnaire 
method  was  used,  supplemented  b)'  field  observation  and  study  in  seventeen 
counties.  The  counties  in  which  the  field  study  was  made  are :  Peoria,  Knox, 
Monmouth,  Mason,  Sangamon,  Morgan,  Macoupin,  Madison,  St.  Clair, 
Marion,  Franklin,  Williamson,  Alexander,  Christian,  McLean,  Kankakee, 
and  McHenry.  Between  September  1,  1927,  and  January  20,  1928,  schedules 
were  returned  from  95  of  the  101  counties.  The  six  counties  not  reporting 
were  LaSalle,  Pope,  Tazewell,  "Wabash,  Whiteside,  and  Will. 

The  work  of  the  95  courts  presents  an  extremely  uneven  picture.  The 
(juality  of  service  these  courts  render  very  nearly  covers  the  complete  range 
of  possibilities.  Thirty-four  counties  have  no  probation  service,  while  40 
have  only  part-time  probation  officers,  leaving  only  21  in  which  there  is  at 
least  one  full-time  probation  officer.  In  the  95  counties  there  was  a  total 
of  76  probation  ofticers,  of  whom  28  were  giving  full  time  to  probation  work 
with  juveniles,  and  40  were  giving  only  part-time.  More  than  a  third  of  the 
l)art-time  officers  did  not  indicate  the  way  in  which  time  not  spent  in  proba- 
tion work  was  occupied.  Among  those  who  did,  four  were  also  adult 
probation  officers,  two  were  sherifl^s,  three  were  charity  workers,  one  worked 
half  time  for  the  Illinois  Children's  Home  and  Aid  Society,  one  was  truant 
officer  and  police  matron,  another  was  truant  officer  and  deputy  sheriff,  one 
was  a  constable,  one  was  in  newspaper  work,  and  one  claimed  the  rather 
liberal  function  of  handling  "mothers'  pensions,  blind  pensions,  and  anything 
necessary  for  the  betterment  of  the  community." 


'  Figures  submitted  by  O.  J.  Milliken.  superintendent,  Chicago  Parental  Schools. 
=  The  statute  provides   (Illinois  Rci'iscd  Statutes,  Chap.  122,  Sec.  169)  that  the  juris- 
diction of  the  Parental  School  ceases  when  the  child  reaches  sixteen  years  of  age. 
•■'  Smith-Hurd,  Illinois  Statutes.  1927.  Chap.  37,  Sec.  344a. 
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The  length  of  time  the  various  counties  have  had  probation  service  for 
juveniles  is  summarized  below: 

Total    95 

None  34 

1  year 2 

2  to    5  years 13 

6  to  10  years 11 

11  to  15  years 12 

16  to  20  years 8 

21  to  25  years 2 

Over  25  years 2 

Not  specified   11 

Thus,  the  fifty  counties  reporting  the  period  since  first  a  probation  officer 
was  introduced  give  evidence  that  the  probation  idea  has  been  growing  very 
much  more  rapidly  in  the  last  half  of  the  period  since  the  passage  of  the 
juvenile  court  law  than  during  the  first  half.  The  rate  in  the  latter  period 
appears  to  be  approximately  three  times  that  of  the  earlier  one  for  the  intro- 
duction of  juvenile  probation  officers  into  the  county  courts. 

Three  rather  crude  indices  of  the  efficiency  of  probation  service  in  the 
counties  having  probation  officers  emerge  from  the  answers  contained  in  the 
questionnaires.  They  are:  (a)  In  what  proportion  of  the  cases  disposed  of 
was  there  a  social  investigation  by  the  probation  officer  prior  to  the  court 
hearing?  {h)  What  proportion  of  cases  were  given  probationary  treatment 
and  what  proportion  were  committed  to  institutions?  {c)  What  proportion 
of  those  committed  had  previously  been  on  probation  or  under  supervision 
from  the  court? 

(a)  Social  Investigation.  The  following  Table  38  indicates  the  disposi- 
tion of  all  cases  as  reported  for  the  95  counties. 

Table  38.     Disposition  of  Delinquency  Cases  in  95  Illinois  Counties, 
January  1  to  June  30,  1927^ 

Total  Boys  Girls 

All  dispositions 1,338  790  548 

Special  supervision   262  135  127 

Probation  302  202  100 

St.  Charles   155  155  — 

Geneva 113                   113 

Pontiac  35  35  — 

Lincoln   99  47  52 

Dixon    26  15  11 

Released   from   probation 71  34  2)7 

Continued  generally   112  60  52 

Other  dispositions   163  107  56 


^  Since  all  figures  are  for  six  months  only,  they  should  be  multiplied  by  two  to  get 
an  approximate  figure  for  the  year. 

Analysis  of  the  data  on  the  schedules  reveals  the  fact  that  1,208  of  the 
1,338  cases  disposed  of  were  in  the  61  counties  having  one  or  more  probation 
officers,  leaving  only  130  cases  in  the  remaining  34  counties.  In  order  to 
arrive  at  an  approximation  of  the  actual  number  of  cases  investigated  prior  to 
hearing,  it  was  necessary  to  separate  those  counties  in  which  there  were  more 
social  investigations  than  court  dispositions.    These  were  fourteen  in  number, 
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reporting  a  total  of  139  social  investigations  in  excess  of  the  cases  heard  in 
court.  The  total  number  of  investigations  for  all  of  the  counties  was  1,072. 
Thus,  deducting  the  139  cases  which  were  not  heard  in  court,  there  remain 
933,  or  77.23  per  cent  of  the  total  cases  heard,  in  which  there  had  been  made 
a  social  investigation  by  the  probation  officer.  l"or  the  '95  counties  the 
percentage  of  social  investigations  prior  to  hearing  is  only  69.73. 

(b)  Probation  and  Committal.  The  second  question  cannot  be  answered 
with  complete  accuracy,  since  the  terms  "probation"  and  "special  supervi- 
sion" are  obviously  interpreted  differently  in  different  counties,  some  counties 
having  no  probation  officer  reporting  cases  placed  on  probation.  The  best 
that  can  be  done  is  to  indicate  the  crude  percentages  from  the  totals  sub- 
mitted. Supervisory  treatment,  reported  either  as  "probation"  or  "special 
supervision,"  was  ordered  in  42.15  per  cent  of  the  cases,  and  institutional 
commitment  in  31.98  per  cent.  This  represents  a  substantial  gain  for  pro- 
bationary supervision  as  opposed  to  institutional  commitment  in  Illinois 
counties  outside  Cook,  when  compared  with  the  percentages  for  62  counties 
in  1918,  reported  by  Miss  Evelina  Belden.^  Miss  Belden's  figures  showed 
only  28  per  cent  given  probationary  treatment  and  46.9  per  cent  committed 
to  institutions. 

(c)  Repeaters.  Of  those  committed  to  institutions,  only  26.87  per  cent 
were  reported  as  having  previously  been  on  probation  or  under  special 
supervision  from  the  court.  This  small  percentage  is  probably  chargeable  in 
part  to  incompleteness  in  the  records  of  the  probation  offices  and  courts,  in 
part  to  the  conservatism  of  the  courts  and  their  reluctance  in  placing  children 
on  probation  who  seem  at  all  unlikely  to  make  good,  and,  probably  in  no 
small  measure,  to  effective,  painstaking  supervisory  work  on  the  part  of 
probation  officers. 

.  xA.rrest  and  a  subsequent  appearance  in  court 

34.     Same:    Detention         ^^  ^^  alleged  delinquent  are  highly  dramatic  ex- 
^T  ^  ^      ^9-  periences    for   every    child    who    passes    through 

them.  Because  of  this  dramatic  quality,  everything  connected  with  these 
experiences  assumes  exaggerated  significance  in  the  mind  of  the  boy  or  girl. 
Thus,  the  period  between  arrest  and  hearing  is  a  highly  important  one. 
It  is  a  period  of  uncertainty  when  much  may  be  done  either  to  make  or  mar 
the  character  of  the  child.  In  this  period,  therefore,  if  the  child  is  placed 
with  older  persons  who  are  experienced  in  delinauency  and  crime,  many  of 
whom  are  mentally  ill  and  morally  perverted,  he  is  almost  certain  to  come 
out  very  much  worse  off  than  before.  If,  on  the  other  hand,  he  is  placed 
amid  wholesome  surroundings,  among  other  children,  or  in  a  boarding  home, 
he  is  at  least  saved  from  positive  degradation  at  public  expense. 

No  sane  person  who  has  ever  visited  any  number  of  American  county 
jails  would  recommend  them  as  places  of  detention  for  children.  The  same 
is  true  of  police  stations.  The  blunt  testimony  of  one  probation  officer 
describes  the  usual  situation  in  Illinois :  "The  County  Jail,"  he  writes,  "is  a 
very  poor  place  to  detain  delinquents  as  there  are  only  two  rooms,  the  men's 
ward  and  the  women's  ward.     When  we  have  any  cases  like  this  we  put 


*  Belden    Evelina,    Courts    in    the    United    States    Hearing    Children's    Cases,    U .    S. 
Children's  Bureau  Publication  No.  65. 
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the  boys  in  the  men's  waixl  and  the  girls  in  the  women's  ward."  Most  jails 
and  police  stations  are  filthy,  vermin  infested,  unventilated  holes,  whose 
adult  population  represents  the  worst  in  the  community.^  The  citizens  of 
comities  in  which  no  other  provision  for  detention  is  made  can  scarcely  be 
considered  otherwise  than  jointl}'  guilty  of  contributing  to  the  delinquency 
of  children. 

Of  the  95  counties  reporting,  only  15  indicated  the  use  of  any  place 
other  than  county  jails  and  police  stations  for  the  detention  of  alleged 
delinquents.  Six  of  these  have  a  detention  home  within  the  provisions  of  the 
Illinois  Statute.-  Eight  of  them  use  boarding  homes,  either  for  part  or 
for  all  of  the  children  in  need  of  detention.  One  court  has  a  special  arrange- 
ment v^ith  a  private  institution  for  the  care  of  part  of  its  cases.  Sixty-six 
of  the  95  counties  reported  definitely  concerning  detention.  In  35  of  these 
no  delinquents  had  been  detained  dviring  the  period  covered.  In  26  cases, 
the  question  was  not  answered,  and  in  three,  it  was  indicated  that  no  adequate 
record  was  available.  Table  39  indicates  the  numbers  detained  in  the  31 
counties  classified  according  to  sex  and  place  of  detention. 

Table  39.     Places  of  Detention,  Outside  of  Cook  County 

, Numbers  Detailed ^ 

Place  of  Detention  Total  Boys  Girls 

County  jail  88  61  27 

Police  station 42  29  13 

Special  place  of  detention 51  24  27 

Total    181  114  67 

The  majority  of  these  were  detained  for  periods  of  from  one  day  to  one 
week,  although  nine  were  held  for  a  month  or  more,  and  50  for  periods  of 
one  week  to  one  month.  Thirty-three  of  this  last  group  were  detained  in 
county  jails,  2  in  police  stations,  and  15  in  a  special  place  of  detention. 

In  the  seventeen  counties  visited,  not  one  police  station  was  found  in 
which  an  accurate  record  of  the  ages  of  persons  brought  into  the  station 
was  kept.  Hence,  no  data  could  be  gotten  concerning  detention  in  police 
stations.  A  few  chiefs  of  police  attempted  to  recall,  with  the  aid  of  scanty 
and  imperfect  records,  the  cases  of  juveniles  detained,  but  after  a  few  minutes 
gave  up  the  attempt.  In  thirteen  counties,  a  quite  complete  jail  record  was 
available.  The  numbers  of  boys  and  girls  detained  during  1927  classified 
according  to  age  and  period  of  detention  are  recorded  in  Tables  40  and  41. 
It  is  significant  that,  although  the  law  in  Illinois  specifies  that  no  child  under 
12  years  shall  be  detained  in  any  jail  or  police  station,^  33  boys  and  one 
girl  under  12  were  detained  for  periods  varying  from  a  few  hours  to  over 
two  months.  The  one  girl  was  eleven  and  was  kept  in  jail  for  68  days 
before  being  committed  to  the   vState   Training   School   at   Geneva. 


'For  a  detailed  discussion  of  nhe  jail  situation,  see  Fishman,  J.,  Crucibles  of  Crime 
(1923),  and  Abbott,  E.,  "Why  the  One-Hundred-One  County  Jails  in  Illinois  Should  be 
Abolished"   (pamphlet). 

"Laws  of  Illinois,  1907,  page  59. 

'  Cahill,  Illinois  Revised  Statidcs,  1927,  Ch.  23,  Section  334. 

709 


Illinois  Crime  Survey 

Table  40.     Boys'  Jail  Detentions,  Classified  as  to  Length  of  Time 

Table  showing  the  numbers  and  ages  of  boys  sixteen  years  of  age  and  under  detained 
in  county  jails  in  thirteen  Illinois  counties  during  1927  indicating  periods  of  detention. 

Age  6  7  8  9  10  11  12  13  14  15  16 

Less  than  one  day 34  —  —  2      3  2  S  3  3  3  5  8 

One  day  and  less  than  one  week 149  —  —  1       1  6  4  7  14  32  35  49 

One  week  and  less  than  two  weeks ....38  1  1  —       1  1  1  3  8  7  6  9 

Two  weeks  and  less  than  one  month..   34  —  —  —  —  2  1  2  4  4  10  11 

One  month  and  less  than  three  months  24  —  —  —  —  1  —  2  1  3  710 

Three  months  and  less  than  six  months     6  ■ — -  —  —  —  —  —  —  —  —  1  5 

Over   six  months 2  —  —  —  —  —  —  —  —  —  —  2 

Total    287  1  1  3      5  12  11  17  30  49  64  94 

Table  41.     Girls'  Jail  Detentions,  Classified  as  to  Length  of  Time 

Table   showing   the  numbers   and  ages   of  girls  seventeen  years  of  age  and   under 

detained  in  county   jails   in  thirteen   Illinois  counties  during   1927  indicating  periods  of 
detention. 

Age  11  12        13        14        15  16  17 

Less  than  one  day —  —  —        ■ —        - —        —  —  — 

One  day  and  less  than  one  week 24  —  1           2           5           2  6  8 

One  week  and  less  than  two  weeks 5  —  —        —        —           1  3  1 

Two  weeks  and  less  than  one  month.  ...      10  —  1         —           3           3  2  1 

One  month  and  less  than  three  month .  .       6           1  —        —  1           2  1  1 

Three  months  and  less  than  six  months       1  —  —        —        - —        —  —  1 

Over  six  months —  —  —        —        —        — ■  —  — 

Total    46          1  2  2          9          8  12  12 

Only  four  of  the  counties  visited  have  juvenile  detention  homes.  They 
are:  Sangamon,  Knox,  Peoria,  and  St.  Clair.  In  Sangamon  County,  the 
records  did  not  distinguish  between  delinquents  and  dependents.  For  the 
other  three,  Table  42  indicates  the  numbers  of  alleged  delinquents  detained 
during  1927,  classified  according  to  sex  and  period  of  detention : 

Table  42.     Juvenile   Home  Detentions,   Classified   as  to 
Length  of  Time 

Table  showing  the  numbers  and  periods  of  detention  of  boys  and  girls  alleged  to  be 
delinquent  in  the  juvenile  detention  homes  of  three  Illinois  counties  during  1927.^ 

Total  Peoria  Knox  St.  Clair 

Boys  Girls  Boys    Girls  Boys  Girls  Boys  Girls 

Less  than  one  day 19  29  14          4          4  10  1         IS 

One  day  and  less  than  one  week 124  78  84        54          4  12  36        12 

One  week  and  less  than  one  month...     60  36  24        30        —  2  36          4 

One  month  and  less  than  three  months  .8  8  4          8^ —  —  4        — 

Three  months  and  less  than  six  months       1  —  — ■■ —        —  —  1         — 

Over   six   months —  —  —        —        —  —  —        — 


Total    212      151       126        96  8        24        78        31 


*  In  Peoria  County,  the  only  detailed  figures  available  were  for  the  six  months' 
periods,  August  1,  1927,  to  January  31,  1928.  In  Knox  County  accurate  records  were  kept 
only  for  the  last  half  of  1927.  In  each  case,  the  figures  given  above  are  double  the  number 
for  the  six  months  in  which  records  were  kept. 

Adequate  attention  to  the  matter  of  detention  and  adequate  probation 
service  go  hand  in  hand.  In  the  absence  of  a  probation  officer,  somebody 
else  must  decide  whether  or  not  a  child  alleged  to  be  delinquent  shall  be 
detained   awaiting   hearing   or   sent   home,   or,    indeed,    whether   a   petition 
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shall  be  filed  at  all.  Most  often  a  police  officer  makes  such  decisions,  unless 
the  child  be  taken  directly  before  the  judge  for  a  preliminary  hearing.  In 
only  four  of  the  95  counties  reporting  is  there  any  special  organization  in 
the  police  department  or  sheriff's  office  for  dealing  with  delinquents.  There- 
fore, most  children  falling  into  the  hands  of  the  police  receive  totally  un- 
specialized  treatment.  With  a  probation  officer  on  the  case  as  soon  as 
complaint  is  made,  the  treatment  can  be  planned  in  the  interest  of  the  child. 
No  great  amount  of  effort  would  be  required  to  make  possible  the  securing 
in  every  community  of  one  or  two  boarding  homes  where  children  could  be 
kept  at  very  small  cost  awaiting  the  final  decision  of  the  court.  But  one 
can  scarcely  expect  that  this  will  be  done  by  the  judge  or  police  officer. 

„        _    „       .  In   her   study   of  Courts   Hearing   Children's 

•^^'      •     r-       .  Cases  in  1918,^  Miss  Evelina  Belden  set  up  as  one 

X)X    C  OXIYI  •     •  •  • 

of  the  minimum  standards  for  juvenile  court  work, 
separate  hearings  for  children's  cases.  Sixty-seven  of  the  95  counties  studied 
have  separate  hearings.  Twenty  definitely  do  not.  In  seven  cases  the 
question  was  not  answered,  and  in  one,  it  was  indicated  that  there  were 
separate  hearings  sometimes. 

More  important  than  the  matter  of  separate  hearings  are  those  of 
whether  or  not  hearings  are  public  and  where  they  are  held.  Fifty-six 
counties  reported  public  hearings  only.  In  twenty,  all  hearings  are  held  in 
chambers.  In  eleven  instances,  some  hearings  are  public  and  some  in 
chambers.  The  question  was  unanswered  in  seven  of  the  questionnaires, 
and  in  one  it  was  specified  that  hearings  were  "semi-public." 

The  court  room  is  used,  either  exclusively  or  for  part  of  the  cases,  in 
72  counties.  Sixty-one  counties  hold  all  hearings  in  the  regular  county 
courtroom.  In  eighteen  counties  hearings  are  held  either  in  the  judge's 
chambers,  state's  attorney's  office,  supervisors'  office,  probation  office,  a  small 
court  room,  or  in  a  "private  room."  In  the  11  counties  where  both  the 
court  room  and  some  other  place  are  used,  the  other  place  is,  in  7  cases,  the 
judge's  chambers  ;  in  three,  the  county  clerk's  office;  and  in  one,  the  probation 
office. 

In  practically  all  progressive  courts  hearing  children's  cases,  the  formali- 
ties of  ordinary  court  procedure,  including  jury,  counsel,  and  the  taking  of 
testimony  under  oath,  have  been  dispensed  with.  The  courts  of  Illinois  have 
been  slow  to  discard  these  formalities.  The  oath  and  the  attorney  seem 
still  to  be  considered  essentials  in  judicial  procedure  in  many  places.  In  78 
of  the  95  counties,  all  testimony  is  taken  under  oath.  In  eight,  the  oath 
is  not  used  at  all,  and  in  one,  it  is  used  only  part  of  the  time.  No  answer 
to  this  question  was  entered  on  eight  of  the  schedules. 

The  number  of  counties  in  which  children  are  usually  represented  by 
counsel  is  considerably  smaller.  Thirty-six  counties  submitted  definite  figures 
concerning  this  item.  During  the  six  months  included  in  the  report,  a  total 
of  172  cases  were  represented  by  counsel  in  the  36  counties.  Forty-five 
counties,  of  which  number  18  reported  no  cases  at  all  for  the  period,  had  no 
cases  represented  by  counsel.  Nine  did  not  answer  the  question;  two 
reported  "very  few;"  one  answer  was  "yes,"  and  one,  "all  by  guardian 
ad  litem!' 


^  U.  S.  Children's  Bureau  Publication,  No.  65. 
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Five  counties  only  reported  any  cases  tried  by  jury.  The  total  number 
of  cases  was  seven.  In  six  instances  the  question  was  unanswered,  and  in 
one  it  was  reported  that  there  was  "no  record,"  leaving  83  counties  from 
which  there  was  a  definite  report  of  no  trials  by  jury.  What  the  procedure 
would  have  been  in  the  eighteen  counties  having  no  delinquency  cases  during 
the  first  six  months  of  1927  can  only  be  conjectured. 

The  practice  of  releasing  children  on  bail,  although  not  in  keeping  with 
the  spirit  of  the  juvenile  court,  has  by  no  means  disappeared  in  the  courts 
of  Illinois.  Only  10  counties  definitely  reported  any  cases  of  release  on  bail 
during  the  first  half  of  1927,  the  total  number  of  cases  reported  being  29. 
It  is  probable  that  the  reports  at  this  point  were  very  incomplete.  The 
records  of  the  county  jails  in  thirteen  of  the  seventeen  counties  visited 
showed  both  the  age  of  prisoners  and  the  method  of  release  from  jail.  In 
these  thirteen  counties,  64  boys  and  two  girls  of  juvenile  court  age  were 
released  from  jail  on  bond  in  1927.  In  one  of  the  counties  the  probation 
officer  stoutly  maintained  that  there  was  such  close  cooperation  among  all  of 
the  courts  and  other  officials,  that  she  positively  knew  that  in  no  cases  had 
children  of  juvenile  court  age  been  released  on  bail.  The  jail  records  revealed 
18  such  cases — the  largest  number  in  any  county  visited.  In  another  county, 
an  assistant  in  the  state's  attorney's  ofifice,  who  filled  in  the  schedule,  after 
indicating  on  the  questionnaire  that  no  children  were  released  on  bail  during 
the  period  covered,  wrote:  "If  held  at  the  city  jail  of  ...  ,  we 
generally  are  successful  in  having  business  men  or  relatives  give  good  bond 
for  the  boy's  appearance,  and  also  w^e  provide  for  proper  supervision  of  the 
child  in  the  meantime."  Although  the  record  on  the  jail  book  is  only  a 
partial  one,  many  persons  being  released  on  bond  without  entering  the  jail 
at  all,  and  although  our  figures  are  for  only  a  few  counties,  the  wide  distribu- 
tion of  these  counties  makes  it  seem  fair  to  assume  that  they  are 
representative  of  the  situation  in  the  state  as  a  whole. 

To  the  question,  "Are  truant  and  incorrigible  children  in  the  schools 
treated  as  delinquent  in  your  court?"  the  answers  were  as  follows:  In 
sixteen  instances  the  question  was  not  answered.  Forty-seven  answers  were 
"yes"  and  twenty-nine  "no."  Three  schedules  contained  the  statement  that 
incorrigible  children  were  treated  as  delinquent,  while  truants  were  not. 
In  general,  it  seems  safe  to  conclude  that  before  a  child  is  committed  as 
delinquent  because  of  conduct  in  school  or  truancy  from  school,  his  behavior 
must  be  of  a  sort  which  w'ould  be  considered  delinquent  if  indulged  in 
outside  of  school. 

In  communities  where  courts  hearing  children's  cases  are  not  furnished 
with  adequate  probation  staflis,  much  can  be  accomplished  through  the  use 
of  the  sympathetically  intelligent  volunteer.  In  order  to  ascertain  the  extent 
to  which  the  Illinois  courts  were  making  use  of  this  expedient,  the  question 
was  asked,  "Do  volunteers  (such  as  social  workers,  teachers,  ministers, 
members  of  civic  organizations)  function  in  your  community  by  accepting 
delinquent  children  for  supervision,  by  request  of  the  court?  Describe 
briefly."  On  16  schedules  the  space  for  answer  was  blank.  The  answer 
was  "yes"  in  36  instances,  and  "no"  in  42.  One  answer  was  "very  few."  Of 
those  who  answered  "yes,"  only  16  specified  anything  concerning  the  persons 
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who  acted  as  volunteers.  Teachers,  clergymen,  social  workers,  Knights  of 
Columbus,  Y.  M.  C.  A.,  physicians,  a  "Lady  Lawyer,"  Kiwanis,  Rotary, 
Lions,  Optimist  Clubs,  Women's  Clubs,  service  clubs,  one  mayor,  a  scout- 
master, a  seminary  student — these  make  up  the  group,  except  for  one  county 
in  which  it  is  specified  that  "good  citizens"  selected  by  the  court  render 
such  service.  As  is  always  the  case  with  volunteer  service,  it  is  sporadic, 
uneven,  and  disorganized.  Yet,  if  properly  safeguarded  and  inspired  by  the 
court,  volunteers  can  be  of  inestimable  service  in  dealing  with  delinquent 
children.    This  seems  to  be  the  situation  in  a  dozen  Illinois  counties. 

^  ,  It  was  in  keeping  with  the  spirit  of  the 

•^   ■      ^  ■,      ,    l      „  Juvenile   Court  Law   that   there    should  be   a 

Scnools  for  hoys:  ^     ■     ^-^  j.-       ^        i  •  i    u  r   •  m 

„  ,  •'r,        ."    ■  separate  mstitution  to  which  bovs  oi  juvenile 

'  court  age  could  be  sent,  and  that  this  institution 

should  take  the  form  of  a  boarding  school.    Such  a  school  was  provided  for 

by  statute  in  1901,^  and  received  its  first  boys  in  December  of  1904. 

The  school  is  situated  on  a  1,200  acre  tract  of  land  three  miles  southw^est 
of  the  village  of  St.  Charles.  The  location  of  the  buildings  is  a  very 
attractive  one,  on  a  rise  of  ground  some  two  or  three  hundred  yards  off 
Lincoln  Highwa}".  Housing  is  provided  on  the  cottage  plan,  with  units 
accommodating  between  40  and  50  boys  each.  The  population  of  the 
school  at  the  end  of  1925  w^as  751,  and  was  reported  to  the  writer  on 
November  15,  1927,  as  about  800. 

Delinquent  boys  between  the  ages  of  ten  and  seventeen  may  be  com- 
mitted to  the  school  by  the  Juvenile  Court  of  Cook  County  or  by  the  County 
or  Circuit  Court  of  any  of  the  other  Illinois  counties.  Commitments  are 
for  purely  indefinite  periods,  although  common  consent  and  practice  seems 
to  have  fixed  the  minimum  stay  at  sixteen  months.  Boys  may  remain  at 
the  school  until  they  have  reached  the  age  of  twenty-one  unless  sooner 
released  at  the  recommendation  of  the  managing  officer. 

The  program  of  St.  Charles  School  for  Boys  involves  academic, 
industrial,  and  military  training.  In  1926,  fifty-two  trades  were  taught. - 
In  few  cases  does  the  industrial  training  fully  fit  the  boy  for  competent  work 
in  a  given  trade  outside.  It  has,  however,  been  sufiicient  in  many  -instances 
to  give  entrance  to  trades  in  which  bo\s  have  developed  into  skilled  and 
capable  workmen.  The  print  shop  and  the  w^ood-working  shop  probably 
do  this  more  satisfactorily  than  most  of  the  other  shops.  The  farm  affords 
very  valuable  experience  to  a  large  share  of  the  down-state  boys  in  agricul- 
ture, horticulture,  and  dairying.  If  more  systematic  instruction  were  given, 
the  value  to  the  boys  would  be  materially  increased. 

The  academic  program  consists  of  the  work  of  the  regular  eight  grades 
prescribed  by  the  Illinois  Elementary  School  Course  of  study,  with  addi- 
tional training  in  commercial  subjects.  Because  of  the  very  uneven  school- 
ing and  uneven  abilities  of  the  boys  sent  to  St.  Charles,  it  has  been  necessary 
to  introduce,  in  addition  to  the  regularly  graded  rooms,  four  special  rooms. 
Two  of  these  are  for  the  badly  retarded  boys,  and  two  are  opportunit}-  rooms 


^Illinois  Laws,  1901,  pages  68-72. 

"  Randall,   Evelyn   H.,   The  St.   Charles  School  for  Delinquent   Boys    (unpublished 
thesis),  page  54. 
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where  older  boys  whose  school  achievement  has  been  uneven,  can  give  special 
attention  to  the  subjects  in  which  they  are  weak.  Boys  attend  school  half 
days  during  eleven  months  in  the  year.  The  present  principal  (Major  Wil- 
Ham  J.  Butler)  says  that  the  equality  of  the  academic  work  is  somewhat 
lower  than  in  elementary  schools  outside. 

In  August,  1927,  Colonel  Frank  D.  Whipp,  managing  officer  of  the 
school,  was  transferred  to  the  superintendency  of  the  Illinois  State  School 
for  the  Deaf  at  Jacksonville.  In  his  place  Major  William  J.  Butler,  then 
stationed  at  the  Arsenal  in  Springfield,  was  appointed  acting  managing 
officer.  Those  who  were  interested  in  the  removal  of  Colonel  Whipp  from 
St.  Charles  alleged  among  other  things  that  he  was  much  too  lenient  in 
discipline.  Whatever  the  merits  of  these  accusations,  Major  Butler  told  the 
writer  of  this  report,  in  a  conversation  on  November  15,  1927,  that  he  was 
sent  to  St.  Charles  for  the  purpose  of  establishing  more  rigid  discipline  at 
the  school. 

The  three  forms  which  this  more  rigid  discipline  assumes  at  St.  Charles 
are:  (1)  military  discipline,  (2)  corporal  punishment,  (3)  re-classification 
of  boys  in  cottages.    Each  of  these  methods  will  be  described  briefly. 

...  Military  drill  has  been  one  of  the  activities  at 

•^''  .'  .  -^         St.  Charles  for  a  long  time.     Under  Major  Butler, 

^       ■  this  aspect  of  the  school's    life    has    been    greatly 

emphasized.  The  military  staff,  in  addition  to  Major  Butler,  consists  of  a 
captain,  a  first  lieutenant,  two  second  lieutenants  (one  of  them  Major  Butler's 
son),  a  sergeant  and  a  corporal.  Military  discipline  and  the  requirements  of 
military  courtesy  have  been  extended  to  all  members  of  the  staff.  School 
principal,  house  fathers,  and  other  non-military  officers  salute  the  managing 
officer  upon  entering  his  office  and  address  him  as  "Sir."  The  boys  are 
expected  to  march  at  attention  to  and  from  school  and  work,  and  to  keep 
their  clothing  in  as  nearly  military  order  as  is  possible ;  i.e.,  coats  must  be 
buttoned,  sleeves  rolled  down  and  buttoned,  shirts  buttoned  at  the  throat,  etc. 
They  are  expected  to  observe  the  rules  of  military  courtesy  toward  military 
officers  and  toward  the  flag  which  are  demanded  of  members  of  the  United 
States  Ai-my.  On  November  15,  1927,  Second  Lieutenant  Butler  delivered 
in  the  presence  of  the  writer  a  lengthy  lecture  to  the  boys  in  the  assembly 
hall  on  the  subject  of  military  courtesy.  After  telling  them  in  detail  when, 
where,  and  under  what  circumstances  they  were  and  were  not  expected  to 
come  to  attention  and  to  salute,  he  ended  by  saying  that  everybody  would  be 
expected  to  observe  the  rules  he  had  laid  down.  "If  any  of  you  just  can't 
learn  these  things,"  he  concluded,  "we'll  build  a  bull  pen  out  here  on  the 
grounds  and  put  you  in  it  until  you  do  learn.  This  is  not  a  threat.  It's  just 
a  statement." 

On  the  afternoon  of  the  following  day  a  group  of  larger  boys  was 
walking  across  the  grounds  toward  one  of  the  farm  cottages.  The  writer  was 
the  only  adult  within  hearing  distance.  One  of  the  boys  said  to  another, 
"Button  up  your  coat."  The  reply  was,  "Who  says  I've  gotta  button  my 
coat?"  The  first  boy  responded,  "Why,  he  said  yesterday,  'By  God,  you've 
got  to  keep  your  coat  buttoned.'  " 

Drill  periods  are  from  4 :30  to  5  :30  p.  m.  three  days  per  week,  with 

714 


The  Juvenile  Delwqucnt 

special  drills  on  Saturday  and  Sunday  afternoons.     In  inclement  weather, 

or  when  the  grounds  are  soft  and  wet,  drill  is  dispensed  with. 

Regulation  bugle  calls  order  the  daily  activities  at  the  school.    Reveille  is 

at  5  :30  a.  m.  and  taps  at  8  :30  p.  m. 

-,      ^  „  ,  For  the   three  offenses   which   Major   Butler 

?d.     Same:   torporai  •  ,  ,         •  •  r^.  a 

-^         p      .  ,  considers    most    serious,    escape,    immorality,    and 

serious  insubordination,  the  strap  is  applied.     For 

lesser  offenses,  some  other  type  of  punishment  is  used.     For  example,   a 

member  of  the  staff  of  the  school  told  the  writer  of  one  instance.     On  the 

night  of  November  14,  1927,  several  boys  were  put  in  a  coal  car  and  ordered 

to  shovel  coal  all  night  as  punishment.     Some  of  them  ran  away. 

When  and  how  much  a  boy  shall  be  strapped  is  determined  in  cases  of 
insubordination  by  the  house  father.  The  boy  has  no  appeal.  In  cases  of 
running  away  and  immorality,  the  offense  is  covered  by  a  definite  rule.  For 
a  time  an  attempt  was  made  to  use  a  military  court  to  decide  upon  the 
innocence  or  guilt  of  a  boy  accused  of  misconduct,  and  to  assess  punishment. 
This  was  found  to  be  too  cumbersome  and  was  abandoned.  Major  Butler 
spoke  several  times  in  conversations  on  November  15  and  16,  1927,  of  the 
way  in  which  boys  often  fix  their  own  punishment  for  a  given  offense.  In 
one  of  these  conversations  he  said,  "Beyond  any  question,  if  you  get  to  a 
boy  at  once,  he  will  name  his  own  punishment,  and  it  will  do  him  good." 

During  the  early  months  of  Major  Butler's  regime,  all  whippings  were 
administered  by  a  disciplinary  officer  who,  in  company  with  the  (military) 
officer  of  the  day,  went  to  each  cottage  each  evening  after  supper  and  whipped 
any  boys  who  had  been  reported  earlier  by  the  house  father,  or  for  whom 
the  house  father  requested  punishment  at  the  time. 

On  the  evening  of  November  15,  1927,  Major  Butler  gave  permission 
to  the  writer  to  accompany  the  disciplinary  officer  and  the  officer  of  the  day 
on  their  rounds.  The  major  went  with  us  to  Harding  Cottage,  the  receiv- 
ing cottage  where  new  boys  are  assigned  and  where  runaways  are  returned. 
Here  there  were  five  boys  who  had  run  away  and  who  had  been  returned  in 
the  course  of  the  day.  These  boys  were  lined  up  by  the  house  father  and 
marched  down  to  the  basement.  It  happened  that  Captain  Leach  was  in  the 
cottage  on  an  errand.  He  went  down  with  the  rest  of  us.  In  the  basement 
betw^een  ten  and  twenty  boys  were  working.  Some  were  putting  soiled  cloth- 
ing into  large  laundry  bags,  while  others  were  painting  woodwork.  These 
all  remained  and  witnessed  the  procedure. 

The  disciplinary  officer  asked  each  boy  in  turn  if  he  thought  he  deserved 
to  be  punished.  Knowing  that  he  was  to  receive  it  in  any  event,  each 
answered  in  a  timid  affirmative.  The  next  question  was,  "How  much  do 
you  think  you  ought  to  have?"  Four  of  the  boys  gave  the  answer,  "Twenty 
licks,"  the  number  prescribed  by  rule.  One  larger  boy  attempted  to  fix  his 
punishment  at  fifteen  strokes.  The  disciplinary  officer  looked  at  him  as  if 
amazed  and  said,  "What!  Do  you  think  you  deserve  less  than  this  little 
fellow?"  (indicating  a  diminutive  colored  lad).  "He  took  twenty.  Don't  you 
think  you  ought  to  get  as  much  as  he  did?"  "Yessir,"  responded  the  boy 
very  weakly.  Twenty  licks  were  soundly  laid  on.  The  small  colored  boy 
referred  to,  took  his  punishment  without  a  whimper.     All  of  the  others, 
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though  they  made  a  valiant  attempt,  were  forced  to  cry  out.  Major  Butler 
reached  down  and  shook  hands  with  the  colored  boy  and  said,  "I  want  to 
congratulate  you  on  the  way  you  took  your  punishment.  That's  the  way  I 
like  to  see  a  boy  take  his  lickings." 

The  strap  used  is  made  of  heavy  harness  leather.  It  is  approximately 
two  feet  long  and  three  inches  wide.  One  end  is  shaped  to  fit  the  hand  and 
is  reinforced.  The  reinforcement  extends  part  way  down  the  strap,  thus 
making  the  throat  partially  rigid.  The  boys  are  made  to  stoop  over,  keeping 
their  knees  rigid.  Their  shirts  and  undershirts  are  pulled  up  so  that  not 
more  than  two  thicknesses  of  cloth  are  between  the  skin  and  the  strap.  The 
strap  is  laid  on  across  the  buttocks. 

At  another  cottage  three  boys  had  been  implicated  in  a  smoking  episode. 
One  had  found  some  tobacco,  a  second  had  taken  it  and  given  it  to  a  third 
who  had  smoked  it.  They  were  let  go  with  a  very  definite  promise  of  the 
strap  if  the  offense  was  repeated. 

At  the  last  cottage  visited  a  fine  looking  lad  of  almost  seventeen,  who 
had  been  a  lieutenant  in  the  regiment,  and  was  about  ready  for  parole,  had 
broken  the  rule  against  smoking.  He  had  repeatedly  promised  not  to  smoke, 
but  had  been  caught  doing  so. 

He  was  asked,  "Do  you  think  you  deserve  to  be  punished?" 

The  answer  was,  "Yes." 

"How  much  do  you  think  you  ought  to  have?" 

"Fifteen  ought  to  be  about  right." 

At  this  point  the  house  father  interposed  w'ith  a  statement  that  after 
the  boy  had  learned  he  was  to  be  punished  he  had  been  found  hiding  behind 
a  bench  in  the  basement  when  he  was  supposed  to  be  scrubbing,  and  that  at 
another  time  he  was  not  in  line  when  he  was  supposed  to  be.  He  gave  it 
as  his  opinion  that  the  boy  deserved  twenty  licks.  The  disclipinary  officer 
then  told  the  bo\'  very  sternly  that  the  house  father  was  "boss"  and  that 
whatever  he  said  was  law.  Thus,  in  this  case  also,  the  boy's  attempt  to  fix 
his  own  punishment  was  overruled.  The  twenty  licks  were  vigorously  laid 
on.  In  this  cottage  all  boys  were  sent  upstairs  before  the  punishment  began. 
When  it  was  over,  the  disciplinary  officer  gave  the  boy  a  brief  lecture  to 
the  eft'ect  that  he  was  a  pretty  poor  specimen.  "How  do  you  expect  to  get 
along  on  the  outside  if  you  act  this  w^ay?"  To  this  the  boy  protested  that 
he  had  been  punished  for  smoking  and  that  on  the  outside  he  could  smoke 
and  not  cause  any  trouble. 

"I  did  promise  to  stop  smoking,  and  I  tried  to.  For  five  weeks  I  didn't 
smoke,  and  then  I  was  tempted  to  smoke." 

The  reply  was  that  punishment  had  been  given  not  for  smoking,  but  for 
breaking  the  rules.  The  disciplinary  ofiicer  returned  to  the  office,  laid  dow^n 
the  strap  and  lighted  a  cigar. 

A  subsequent  visit  to  the  school  on  April  23,  1928,  revealed  the  fact 
that  punishments,  corporal  and  otherwise,  are  very  much  more  severe  than 
they  were  in  November.  The  half  basement  under  the  bakery  has  been  made 
into  a  guard  house,  or  "jail."  There  are  three  rooms  in  this  place ;  one  good- 
sized  outer  room  where  the  jailer  and  his  assistants  are  stationed,  a  slightly 
smaller  room,  with  an  iron-barred  door  where  most  of  those  confined  in  the 
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jail  are  kept,  and  a  small  room,  with  no  outside  wall,  reserved  for  those  whose 
punishment  is  particularly  severe.  In  the  larger  jail  room  were  about 
fourteen  or  fifteen  boys.  Neither  cots  nor  mattresses  are  provided.  Boards 
have  been  nailed  together  and  are  laid  down  on  the  concrete  floor.  Each 
boy  is  given  two  blankets  for  his  comfort  while  sleeping.  All  of  the  boys 
in  jail  were  barefoot.  To  make  identification  easy  in  case  of  escape,  two 
swaths  had  been  cut  with  barber's  clippers  through  each  boy's  hair,  meeting  at 
right  angles  on  top  of  the  head.  The  length  of  stay  in  jail  varied.  One  case 
was  reported  in  which  a  boy  had  been  kept  32  days.  The  acting  managing 
officer  said  that  the  usual  stay  was  about  a  week  or  two. 

Most  of  the  boys  in  jail  had  been  strapped  before  being  locked  up. 
Again,  the  amount  of  punishment  varied.  One  boy  said  he  had  received 
28  licks.  The  jailer  told  the  writer  that  the  usual  practice  was  to  give  a 
certain  number  of  licks  (differing  in  relation  to  the  assumed  seriousness  of 
the  boy's  misconduct)  for  the  first  offense.  For  each  subsequent  offense, 
the  number  given  is  double  that  administered  on  the  occasion  just  preceding. 
In  answer  to  the  question :  "How  many  do  you  sometimes  give?"  the  answer 
was,  ''Well,  we  gave  one  boy  75  today." 

The  whipping  is  no  longer  done  b}-  one  person,  but  is  in  charge  of  one 
of  the  military  officers,  and  is  administered  either  by  a  member  of  the  military 
staff  or  by  the  jailer.  Although  no  whippings  were  witnessed  at  the  time 
of  the  last  visit  to  St.  Charles  on  April  23,  1928,  reports  indicated  an  increase 
in  both  the  number  of  strokes  given  a  boy  and  in  the  vigor  of  the  strokes 
when  compared  with  November  15,  1927. 

Within  the  small  room  mentioned  above — a  room  probably  6  by  9  feet 
— four  boys  were  confined.  They  were  said  to  be  particularly  vicious,  had 
been  immoral,  had  run  away,  assaulted  guards,  etc.  In  each  corner  of  the 
room  is  an  iron  pipe  attached  to  the  floor  and  ceiling.  These  boys  were 
handcuffed  to  the  pipes,  and  were  kept  thus  manacled  night  and  day.  These 
boys  have  two  blankets,  but  have  to  sleep  on  the  concrete  floor.  The  jailer 
said  that  boys  were  usually  handcuff'ed  here  for  ten  days.  One  case  however, 
was  reported  by  a  former  employee  in  which  two  boys  had  been  handcuffed 
to  the  pipes  for  three  weeks  for  the  offenses  of  homosexuality  and  running 
away.  A  fifth  boy  had  his  hands  thrust  through  the  bars  of  the  jail  door 
and  handcuffed  together.  Since  he  could  not  sit  or  lie  down  he  was  probably 
released  from  that  position  at  night. 

In  the  large  outer  room,  a  number  of  boys,  probably  15  or  18,  were 
standing,  about-facing  the  wall,  with  their  hands  behind  their  backs  as 
punishment. 

The  principal  value  of  corporal  punishment  is  alleged  to  lie  in  its  pre- 
ventive effects.  Yet  from  August  1,  to  December  31,  1927,  220  boys  com- 
mitted acts  for  which  they  were  whipped,  and  from  November  1,  1927,  to 
April  23,  1928,  101  escapes  were  recorded  on  the  official  chart  in  the  corridor 
of  the  administration  building.     Seven  boys  had  escaped  from  the  jail. 

c-  T^    ^-1      -r     ,■  There    are    fourteen    cottages    in    the 

?p.     ^>a})ic:   Kc-L  lassification.  ^    ,  t-i      i  i      •/-    i  • 

■'  central  group.     Ihe  boys  are  classified  m 

these  cottages  according  to  their  conduct  records.     The  "vicious"  are  to  be 

separated  from  those  who  are  "just  bad."     The  "vicious"  are  the  immoral, 
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A  survey  of  the  conduct  records  of  the  boys  was  made  as  a  basis  for  re- 
classification. 

Boys  are  divided  into  four  groups.  Within  each  group,  separation  is 
made  on  the  basis  of  size.  There  is  one  cottage  for  large,  one  for  small  and 
one  for  medium-sized  boys.  Group  number  one  contains  the  "vicious,"  num- 
ber two  is  a  probationary  group,  number  three  is  for  boys  who  have 
successfully  passed  the  probationary  period,  and  number  four  for  the  trusties. 
Group  number  one  is  characterized  by  "very  plain  fare  and  very  strict  dis- 
cipline." In  number  two,  the  fare  is  quite  plain,  but  not  as  plain  as  in 
number  one,  and  discipline  is  somewhat  less  strict.  In  number  three  things 
are  quite  comfortable,  and  the  boys  have  a  good  many  privileges.  In  number 
four  everything  is  just  as  nice  as  the  major  can  make  it.  This  classification 
was  not  entirely  completed  on  April  23,  1928,  but  was  in  process  of 
completion. 

The  employees  at  St.  Charles  are,  supposedly,  under 

■n,  7        civil  service.    However,  no  examination  has  been  held  for 

Personnel.  4.-  i  <.  «: 

some    tmie,    and    a    great    many    otncers    are    temporary 

political  appointees.  Their  previous  occupations  do  not,  in  many  cases,  bear 
any  relation  to  their  duties  at  the  school.  One  bartender,  one  saloon- 
keeper, one  professional  boxer,  one  race  track  tout,  one  hotel  "bell-hop," 
one  elevator  operator,  two  druggists,  one  laundryman,  one  policeman — these 
are  a  few  of  the  occupations  of  recent  house  fathers  and  other  employees  in 
the  St.  Charles  School  for  Boys. 

„,     ^         ^     •   •       r>  ,      ,  The  Illinois   State  Training  School 

Ai.     1  he  State  1  rauiinq  School        r       /-•  i  ,.  uv  u  a   x^       I.  4.  t.     ■ 

^         .       „.  ,  „      ^  for   Girls   was   established  by   statute  m 

for  Girls  at  Geneva:  lom  1        1     •         ^^i       cc  ■  ^  4.-*i       r  "t-u 

■'  ,   _,        .     .  1893  ^  and  given  the  official  title  ot     Ihe 

General  Uescnption.  c*.  4-      xj  r        t         -i      it        1      r\c 

^  State    Home    for    Juvenile    remale    Of- 

fenders." The  first  home  of  the  institution  was  at  3111  Indiana  avenue  in 
Chicago.  This  was  occupied  from  January  1,  1894  to  May  5,  1895,  when 
the  first  of  the  present  buildings  were  completed  and  occupied.  The  location 
of  the  school  is  ideal.  The  buildings  are  situated  on  high  ground  overlooking 
the  Fox  River  just  south  of  the  village  of  Geneva.  They  are  constructed  of 
yellow  brick.  The  administration  building,  cottages,  teachers'  residence,  and 
gymnasium  are  ranged  about  in  a  large  circle.  Inside  the  circle  are  the 
school  buildings,  Protestant  chapel,  and  hospital  receiving  ward,  and  as  well, 
directly  behind  the  administration  building,  a  small  building  used  as  a  meat 
room,  ice-making  plant,  and  having  on  the  upper  floor  at  one  end,  a  small 
apartment  for  the  resident  physical!  and  her  son.  Northwest  of  the  circle 
of  cottages  are  the  barns,  silo,  hog-house,  and  a  house  for  the  men  who  do  all 
of  the  heavy  work  about  the  institution.  Directly  west  of  the  circle  are  the 
garage,  root  cellar  and  greenhouses.  At  the  southwest  corner  of  the  circle 
is  a  large  old  farmhouse  which  is  occupied  by  the  families  of  the  head  farmer 
and  the  chief  engineer. 

Commitments  to  the  institution  are  for  periods  of  "not  less  than  one 
year  nor  beyond  the  age  of  twenty-one  years."-  Delinquent  girls  between 
the  ages  of  ten  and  eighteen  may  be  committed  either  by  the  County  or 


Illinois  Laws,  1893,  pages  119-123. 

=  Cahill,  Illinois  Revised  Statutes,  1927,  Ch.  23,  Sec.  287. 
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Circuit  Courts  of  Illinois.  Almost  all  commitments  are  made  by  the  Cook 
County  Juvenile  Court  or  by  the  County  Courts  outside  Cook  Count)', 
acting  under  the  Juvenile  Court  Law.  The  length  of  stay  at  the  school  is 
determined  by  a  number  of  factors.  The  program  is  so  arranged  that  a 
girl  can,  by  diligent  application  and  unusually  good  conduct,  be  eligible  for 
parole  in  one  year.  Very  few  girls,  however,  are  able  to  do  this.  Some  girls 
stay  as  long  as  three  or  four  years.  Many  of  the  girls  are  venereally  infected. 
None  of  these  are  permitted  to  leave  the  school  until  the  disease  is  well 
beyond  the  infectious  stage.  For  girls  who  have  gonorrhea,  twelve  clean 
slides  in  series  are  demanded  before  it  is  considered  safe  to  release  them. 
In  general,  a  grade  of  at  least  eighty-five  per  cent  in  deportment  and  efficiency 
for  twelve  months  is  demanded  in  order  to  cjualify  a  girl  for  parole.  This  is 
not,  however,  a  hard  and  fast  rule.  There  are,  in  fact,  very  few  hard  and 
fast  rules  enforced  at  Geneva.  The  rule  of  careful  individual  attention 
seems  to  be  the  one  most  emplo}ed. 

The  population  of  the  school  is  usual!}'  between  400  and  425,  of  whom 
100  are  colored.  The  girls  are  segregated  on  the  basis  of  color,  two  cottages 
being  occupied  by  the  colored  girls.  In  the  cottages  for  white  girls,  each 
has  a  separate  room,  while  in  the  colored  cottages  some  of  the  rooms  are 
shared  by  two  girls.  On  January  5,  1928,  the  superintendent  of  the  school 
told  the  writer  that  in  the  white  cottages  there  w^ere  from  22  to  34  girls 
per  cottage,  while  in  the  cottages  for  colored  there  w'ere  50  per  cottage. 

The  daily  program  at  the  school  is  as  follows : 

Daily  Program 
Rise 

Dining  room,  girls  prepare  tables  for  breakfast 
Breakfast 
Dormitory  work 
School 

Detailed  work  on  campus 
Dinner 
Free  time 
School 
Play 

Detailed  work  on  campus 
Supper 
Free  time 
Study  hour 

Play,  orchestra  practice,  etc. 
Retire 

Girls  who  attend  school  in  the  morning  work  in  the  afternoon  and 
vice  versa. 

An  honor  pennant  is  awarded  each  month  to  the  cottage  having  the 
highest  rank  in  general  deportment  and  efficiency.  Girls  with  an  average  of 
85  for  two  consecutive  months  are  eligible  to  membership  in  the  Girl  Scouts, 
of  which  there  are  eight  troups,  quite  active  with  their  programs.  One 
evening  a  week  is  devoted  to  a  community  sing  out-of-doors  or  in  the  chapel. 
There  are  movies  every  two  weeks  in  winter  and  dances  in  summer.     Special 
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programs,  pageants,  plays,  etc.,  are  prepared  for  holidays.  The  school 
consists  of  the  eight  elementary  grades,  first  year  high  school,  commercial, 
industrial,  sewing  and  domestic  science  classes.  Girls  take  the  regular  Kane 
County  eighth  grade  examinations,  and  receive  elementary  school  diplomas 
just  as  do  other  school  children  in  the  county. 

The  industrial  and  sewing  departments  include  the  making  of  comfort- 
ers, rugs,  pillow  cases,  window  curtains,  aprons,  underwear,  hats,  and  all 
wearing  apparel  used  by  the  girls  except  shoes  and  sweaters.  In  addition, 
work  in  the  general  laundry,  the  garden,  dairy,  greenhouse,  general  kitchen, 
bakery,  and  about  the  cottages  employs  the  time  of  the  girls  while  not  in 
school  or  at  play.  The  girls  are  moved  from  one  department  to  another 
until  they  have  received  every  branch  of  training  offered  by  the  school. 

Matters  of  discipline,  always  difficult  in  a  correctional 
^  '  .'.  school,    are    handled    quite    effectively    at    Geneva.      No 

i-'^^ip  ■  corporal  punishment  is  permitted,  nor  are  physical 
restraints  used.  Cases  of  extreme  irritability,  over-excitement,  or  hysteria 
are  taken  at  once  to  the  resident  physician  whose  usual  method  of  treatment 
is  one  or  another  of  the  forms  of  hydrotherapy.  The  thousand  and  one 
petty  forms  of  misconduct  in  which  the  girls  engage  are  handled  by  the 
matrons  and  teachers. 

The  treatment  is  usually  at  first  only  a  reduction  of  deportment  grade, 
which  affects  eligibility  for  Girl  Scout  membership  and  for  parole.  If  it 
continues,  this  is  followed  by  deprivation  of  privileges — an  evening  in  the 
living  room,  a  dance,  or  a  dessert.  The  matrons  and  teachers  also  talk  with 
the  girls  attempting  to  gain  their  confidence,  and  to  help  them  if  they  can. 
Treatment  is  always  on  an  individual  basis. 

Homosexuality,  both  the  milder  variety,  which  is  content  with  writing 
"mash  notes"  or  petting  a  bit,  and  the  more  virulent  forms,  which  seek 
elaborate  physical  expression,  is  a  source  of  no  small  amount  of  annoyance 
to  the  matrons  and  the  superintendent.  One  of  the  colored  matrons  said 
that  it  is  the  one  thing  which  they  cannot  control.  One  of  the  kinds  of 
homosexual  manifestation  which  is  particularly  difficult  is  that  between 
colored  and  white  girls.  Colored  girls  are  segregated  from  w^nite.  Frequent 
"crushes"  occur  and  when  they  do,  the  writing  of  what  are  known  among 
the  girls  as  "honey  notes"  begins.  The  colored  matron  referred  to  above 
said  they  wrote  "the  filthiest,  nastiest  stuff  you  can  imagine."  Mrs.  Ball 
said  that  in  every  case  in  which  colored  and  white  girls  became  attached  to 
each  other,  the  colored  girl  is  considered  the  male,  and  is  called  "daddy" 
or  sometimes  "uncle."  In  a  few  cases,  there  has  been  worked  out  in  the 
correspondence  of  the  girls  a  whole  family  relationship  with  other  colored 
girls  being  "brother,"  "nephew,"  "uncle,"  etc.,  to  the  white  girl,  with  the 
female  relatives  on  the  white  side. 

In  addition,  there  appear  a  good  many  cases  of  homosexuality  within 
the  white  and  the  colored  groups.  It  is  the  experience  of  the  present 
superintendent  that  in  every  case  in  which  a  girl  begins  a  homosexual  affair, 
her  efficiency  and  deportment  in  school,  cottage,  and  industrial  room  all 
suffer.  In  some  instances  this  marked  falling  down  has  been  the  clue  which 
led  to  the  discovery  of  homosexual  activity.     Upon  the  discovery  of  homo- 
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sexual  behavior,  a  girl  is  taken  immediately  out  of  school  and  is  kept  away 
from  all  group  contacts.  Personal  conferences  are  had  with  her.  vShe  is 
given  plenty  of  exercise,  often  a  diet  which  has  some  of  the  richer  foods 
removed,  and  an  attempt  is  made  to  build  up  interests  which  will  be  sub- 
stitutes for  homosexual  activity.  Reading,  sewing,  some  sort  of  handicraft 
work  are  encouraged  as  aids  toward  sublimation. 

Girls  found  planning  or  helping  to  plan  escapes  are  given  individual 
attention.  It  sometimes  seems  wise  to  transfer  them  to  another  cottage. 
In  any  event,  a  matron  and  superintendent  have  a  conference  with  the  girl 
and  try  to  get  her  back  into  adjustment.  Privileges  are  withheld  in  most 
cases. 

Runaways  who  have  been  gone  more  than  twenty- four  hours  are  sent  to 
the  disciplinary  cottage.  This,  Wallace  Cottage,  is  used  as  a  place  of 
intensive  training  for  a  carefully  selected  group  of  girls  who  seem  to  need 
such  attention.  In  addition  to  runaways,  girls  who  are  totally  unable  to  get 
on  with  their  cottage  group  are  usually  assigned  there.  The  matron  in 
charge  of  the  disciplinary  cottage  is  a  woman  of  mature  years  and  long 
experience  in  dealing  with  delinquent  girls.  Her  methods  are  probably  not 
thoroughly  scientific,  but  they  are  based  upon  careful,  painstaking,  individual 
work  with  each  girl.  Certainly  a  period  of  weeks  spent  in  this  cottage, 
with  plenty  of  work  to  do,  a  great  deal  of  time  in  which  to  "meditate,"  and 
a  great  many  conferences  with  a  woman  who  is  sympathetic  and  skillful 
in  interpretation  and  understanding  seems  vastly  more  likely  to  effect  a 
character  change  than  is  application  of  some  ready  made  rule  of  punishment. 
Only  the  superintendent  has  authority  to  send  a  girl  to  the  disciplinary 
cottage.  Xo  matron  or  teacher,  therefore,  can  threaten  a  girl  with  a  period 
there.  The  girls  are  all  aware  that  the  matron  or  teacher  who  attempts  such 
a  thing  cannot  carry  it  into  effect.  The  value  of  such  an  arrangement  is  that 
it  places  responsibility  for  discipline  squarely  upon  the  people  who  have 
the  girls  in  charge. 

„  „  ,  The    superintendent    is    chosen    by    political 

^-^  appomtment.       i  he    present    supermtendent    has 

had  long  experience  as  a  teacher  and  school  principal.  She  is  therefore  very 
w^ell  fitted  for  her  work.  There  is,  however,  no  guarantee  that  with  either 
a  change  in  the  political  situation  or  a  vacancy  for  some  other  reason,  her 
successor  will  not  be  chosen  totally  apart  from  any  real  fitness  for  the 
work.  Furthermore,  political  appointees  are  under  obligation  to  those  who 
appoint  them,  and  must  work  for  the  interests  of  those  persons.  The 
subordinate  members  of  the  staff  are  chosen  through  the  state  civil  service 
commission.  On  March  3,  1928,  the  superintendent  reported  a  total  of  34 
matrons  employed,  of  whom  33  were  certified  civil  service  appointees. 
Though  civil  service  ordinarily  makes  for  relative  permanence  of  tenure,  at 
Geneva  a  large  number  of  matrons  come  and  go  each  year.  However,  a 
good  many  have  been  at  the  school  for  periods  of  from  five  to  fifteen  years. 
During  the  fiscal  years  ending  June  30,  1926  and  June  30,  1927,  respectively, 
there  were  appointed,  29;  resigned,  27;  appointed,  ?>}>;  resigned,  29;  dis- 
charged, 1. 
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„            ,,               ,  Table   43    following   is    indicative,   in    some 

44.     c^ainc:   Movement  r    u                  ^      xr    ^-                 r    ^u- 

^^         .  „        ,     .  measure,    of    the    general    effectiveness    of    this 

of  FopHlation.  ,      , 

•'        ^  school. 

Table  43. 

Table  showing  movement  of  population  at  Illinois  State  Training  School  for  Girls 
for  the  fiscal  years  ending  June  30,  1926,  and  June  30,  1927. 

Total  1926  1927 

Committed    488  254  234 

Paroled    329  209  120 

Recalled  for  parole  violation 45  '27  18 

Recommitted    3  0  3 

Ran  away 108  27  71 

Returned  from  runnjig  awav 87  34  53 

Discharged    ' 465  248  217 

The  number  recalled  for  parole  violation  is  quite  small,  and  the  excess 
of  escapes  over  returns  is  in  no  sense  high.  The  number  of  re-commitments 
is  negligible,  only  three  in  two  years. 

„  .  ,  Except   in   rare   cases,   boys   and   girls   leave   the 

'^•^'      J  J.       ^  correctional  schools  on  parole.     The  statute  as  drawn 

■'  *  seems   to    indicate   that   the    legislature    intended   that 

the  Division  of  Pardons  and  Paroles  should  grant  paroles  from  St.  Charles 
and  the  Illinois  Training  School  for  Girls  in  the  same  fashion  as  from  the 
prisons  and  reformatory.    The  law  concerning  St.  Charles  reads  as  follows : 

"Any  male  person  between  the  ages  of  ten  and  sixteen  years  may 
be  sentenced  and  committed  under  an  Act  entitled,  'An  act  to  revise 
the  law  in  relation  to  the  sentence  and  commitment  of  persons  convicted 
of  crime  or  offenses  and  providing  for  a  system  of  parole  and  to  repeal 
certain  Acts  and  parts  of  Acts  therein  named,'  approved  June  25,  1917, 
in  force  July  1,  1917,  as  the  same  is  or  may  be  amended,  to  the  St. 
Charles  School  for  Boys,  for  any  and  all  crimes  and  offenses  instead 
of  the  penitentiary  or  county  jail,  in  the  discretion  of  the  court,  subject 
to  all  the  terms  of  said  Act.  (Added  by  act  approved  June  28,  1919, 
p.  242)"^ 

The  law  applying  to  the  State  Training  School  for  Girls  except  that  the 
ages  are  "from  ten  to  eighteen"  is  precisely  the  same  as  that  applying  to 
the  St.  Charles  School.^ 

The  act  referred  to  in  the  statute  cited  above  places  responsibility  for 
making  rules  concerning  the  operation  of  parole  with  the  Department  of 
Public  Welfare.  In  the  summer  of  1927  the  superintendent  of  Pardons  and 
Paroles,  who  is  the  officer  within  the  Department  of  Public  Welfare  who 
makes  rules  governing  parole,  planned  to  take  over  the  matter  of  granting 
paroles  from  the  correctional  schools.  Some  discussion  arose,  and  an 
opinion  was  sought  from  the  attorney  general.  He  gave  it  as  his  opinion  that 
the  granting  of  paroles  from  these  schools  was  the  province  of  the  super- 
intendent and  managing  officer  rather  than  of  the  Division  of  Pardons  and 
Paroles.  This  seems  appropriate  in  view  of  the  fact  that  the  guardianship 
of  the  minors  under  their  care  is  lodged  w^ith  these  officers. 

*  Smith-Hurd,  Illinois  Revised  Statutes,  1927,  Ch.  23,  Sec.  238. 
'See  Smith-Hurd,  Illinois  Revised  Statutes,  1927,  Ch.  23,  Sec.  267. 
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The  regular  agents  of  the  Division  of  Pardons  and  Paroles  supervise 
parolees  from  the  correctional  schools.  In  the  Chicago  district  two  men 
are  assigned  to  look  after  the  parolees  from  the  St.  Charles  School  and  two 
women  give  after-care  service  to  girls  released  from  the  State  Training 
School.  In  the  rest  of  Illinois  the  parole  agents  (all  men)  render  this 
service  for  all  parolees  from  prison  and  reformatory  as  well  as  the  training 
schools. 

Permanent  release  is  granted  by  the  committing  court  in  many  cases, 
upon  the  petition  of  the  managing  officer  or  superintendent,  or,  on  petition 
of  some  other  person.  Upon  the  attainment  of  age  21  release  is  automatic, 
since  the  schools  have  no  jurisdiction  beyond  that  agie. 

"The  unplanful  and  almost  chaotic  procedure  of  the  present  in  dealing 
with  delinquency  and  crime,"  say  Healy  and  Bronner,  "is  perfectly  obvious 
to  any  student  of  the  subject.  Very  frequently  and  at  an}-  stage,  what  is 
done  has  strange  irrelevance  to  anything  that  has  been  done  before  or  in 
many  cases,  to  what  is  likely  to  be  the  outcome."  ^  This  characterization  is 
strikingly  appropriate  to  the  existing  situation  in  Cook  County.  The  boy, 
whose  delinquencies  begin  with  truancy  and  continue  through  a  series  which 
take  him  successively  through  the  experiences  of  the  parental  school,  super- 
vision, probation,  The  Chicago  and  Cook  County  School  for  Boys,  and 
finally  to  St.  Charles,  has  been  subjected  to  treatment  by  a  series  of  dis- 
jointed agencies  fed  by  the  Juvenile  Court  but  otherwise  (except  for 
probation  and  supervision)  organically  unrelated.  This  very  lack  of  organic 
relation  is  an  invitation  to  each  of  the  agencies  to  pass  their  troublesome 
cases  on  to  the  next.  A  sort  of  hierarchy  of  evils  has  been  built  up  with 
a  general  continuance  at  one  end  and  St.  Charles  and  Geneva  at  the  other. 
At  each  stage  the  next  more  drastic  type  of  treatment  gives  to  probation 
officer  or  superintendent  a  sense  of  security,  and,  apparently,  of  sublime  faith 
in  the  efficiency  of  the  next  agency. 

The  case  of  a  Polish  boy,  whom  we  will  call  Walter  Ostrowski,  serves 
to  illustrate  the  way  in  which  this  group  of  uncoordinated  agencies  operate. 

Walter  was  born  on  Christmas  day.  1908.    He  first 
Arrest  and  came  to  the  Juvenile  Court  in  September,  1920,  having 

first  court  been  arrested  with  two  other  boys  on  the  charge  of 

appearance  burglarizing  a  store.     In  the  course  of  the  hearing,  it 

was  revealed  that  Walter  had  been  habitually  truant 
from  school.  Since  he  was  not  yet  twelve  years  of 
age,  the  judge  was  unwilling  to  send  him  to  one  of  the 
correctional  schools  for  delinquents.  He  therefore 
continued  the  case,  with  a  request  that  a  petition  alleg- 
ing truancy  be  filed,  in  order  that  the  boy  might  be 
committed  to  the  Parental  School. 
The  scJiooI  The  original  petition  alleging  delinquency  was  filed 

atitJwrities  by  a  member  of  the  Chicago   Police  Department,  as- 

step  in  signed  as  police  probation  officer.     Truancy  petitions, 

however,  are  entered  by  officers  of  the  Bureau  of  Com- 
pulsory Education,  upon   complaint  of  a  school  prin- 


^  Healy,  W.,  and  August  Bronner,  Delinquents  and  Criminals,   Their  Making  and 
Unmaking,  1927,  page  225. 
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cipal.  It  was  therefore  necessary  to  hold  Walter  in  the 
Juvenile  Detention  Home  until  a  probation  officer 
notified  the  truant  officer  in  the  district  in  which  Walter 
lived  of  the  action  of  the  court,  the  truant  officer  noti- 
fied the  prinicpal,  the  principal  made  a  complaint 
alleging  truancy  and  the  truant  officer  filed  a  petition 
asking  the  court  to  commit  to  the  Parental  School. 
This  involved  seventeen  additional  days  in  the  Juvenile 
Detention  Home,  having  already  spent  five  days  there 
awaiting  a  hearing.  On  October  15,  1920,  Walter  en- 
tered his  second  institutional  experience,  for  certainly 
twenty-two  days  in  the  Cook  County  Juvenile  Detention 
Home  must  be  considered  an  institutional  experience. 

In  order  to  reach  the  Parental  School,  (and  let  it 
be  remembered  that  it  was  not  because  of  doubt  in  the 
mind  of  the  court,  but  purely  because  of  administrative 
organization)  Walter  was  arrested  by  a  policeman  em- 
ployed by  the  City  of  Chicago,  detained  for  22  days  in 
an  institution  operated  by  the  Cook  County  Commis- 
sioners, heard  by  a  Circuit  Court  judge  sitting  under  the 
Juvenile  Court  Law,  proceeded  against,  meanwhile, 
by  an  officer  of  the  Bureau  of  Compulsory  Education 
of  the  Board  of  Education  of  Chicago,  again  heard  by 
a  Circuit  Court  judge,  sitting  under  the  Compulsory 
School  Attendance  Law,  and  committed  to  an  institu- 
tion operated  by  the  Board  of  Education  and  admin- 
istered through  the  office  of  assistant  superintendent  in 
charge  of  special  school. 

On  February  13,  1922,  Walter  with  three  older 
boys,  stole  a  Ford  sedan  in  Chicago  Heights,  and  drove 
back  to  Chicago,  having  "bummed"  a  ride  to  Chicago 
Heights  on  a  freight  train.  This  time  he  was  held  in 
the  Detention  Home  eleven  days,  and  because  of  his  age 
and  the  fact  that  he  had  been  led  on  by  older  boys,  the 
case  w^as  continued  under  special  supervision.  His 
behavior  was  good  for  several  months,  and  on  June  7, 
1922.  he  was  placed  on  probation. 

On  August  9,  1922,  Walter  was  again  brought  into 
court  with  three  companions,  charged  with  two  burg- 
laries, one  on  August  1,  and  another  on  August  3.  The 
case  was  continued,  and  the  boys  released  to  their 
parents.  On  September  11,  1922,  Walter's  case  was 
again  heard.  The  police  probation  officer  reported  that 
since  his  continuance  on  August  9,  he  had  been  involved 
in  four  more  burglaries.  This  time  he  was  committed 
to  St.  Charles  .School  for  Boys,  and  passed  under  the 
administrative  control  of  the  superintendent  of  charities 
of  the  state  department  of  public  welfare.  Age  13 
years,  9  months. 

Walter  was  released  from  St.  Charles  about 
January  1,  1924,  and  placed  for  after-care  supervision 
under  one  of  the  agents  of  the  division  of  pardons  and 
paroles  of  the  state  department  of  public  welfare.  On 
May  20  he  was  again  in  court,  having  committed  two 
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Violates  more  burglaries.      He   had   worked    for   a   while   in   a 

Parole  bakery,   but  quit   he   said,   because   it  was   too  hot   in 

the  oven  room. 
Goes  hacli  to  He  was  returned  to  St.  Charles  for  parole  viola- 

St.  Charles  tion.     Walter  was  kept  at  St.  Charles  for  about  three 

months,  and  again  paroled.  On  September  16,  he  was 
More  brought   into   court   with    four   new   burglaries   to   his 

Biiri^larics  credit.    The  court  apparently  decided  that  nothing  was 

to  be  gained  by  another  period  in  St.  Charles  so  this 
Chicago  and  time  he  was  sent  to  the  Chicago  and  Cook  County 
Coot:  County  School  for  Bo}-s.  He  had  now  come  back  again  under 
Scliool  for  the  administrative  direction  of  the  Division  of  Special 

Boys  Schools  of  the  Board  of  Education  of  Chicago. 

One  >ear  and  one  month  after  his  commitment  to 

Chicago  and   Cook   County   School    for   Boys,    Walter 

again  appeared  in  court  (October  16,  1925).    This  time 

he  had  committed  three  burglaries  and  stolen  a  Ford 

To  St.  car.    He  was  committed  to  St.  Charles  School  for  Boys. 

Charles  Age  16  years,  9  months.     Before  his  release  from  St. 

once  more  Charles  he  had  passed  beyond  juvenile  court  age. 

This  brief  summary  of  the  experiences  of  one  boy  tells  a  story  b}-  no 
means  unusual  in  the  records  of  the  Cook  County  court.  Indeed,  if  the 
1,000  cases  which  we  studied  are  typical,  slightly  over  one-fifth  of  all  the 
boys  whom  the  court  finds  delinquent  go  through  experiences  very  similar 
to  Walter's.  To  the  unbiased  reader,  Walter's  story  must  appear  as  a  game 
of  "passing  the  buck."  Having  been  brought  in  as  a  burglar  at  the  age  of 
eleven,  he  was,  in  the  terminology  of  the  court,  "given  chance  after  chance 
to  make  good,"  until,  at  the  age  of  almost  seventeen  he  was  sent  for  the  last 
time  by  the  Juvenile  Court,  as  a  burglar,  to  St.  Charles.  His  official  police 
record  included  seventeen  burglaries  and  two  cases  of  larcem-  of  automobiles. 
His  record  of  court  orders  included  four  institutional  commitments,  one 
return  for  parole  violation  and  one  period  under  supervision  followed  by 
probation — all  on  the  ground  of  burglary  or  larceny  of  an  automobile. 

Ill— FINDINGS   AND   RECOMMENDATIONS 

The  inclusion  of  the  study  of  the  extent  of  juvenile  delinquenc\-  in  a 

study  of  criminal  justice  rests  upon  two  main  considerations.     The  criminal 

careers  of  adult  ofl^enders  have  their  origin,  almost  without  exception,  in 

early  childhood   and  adolescence.     Therefore,  the   skilled   and   sympathetic 

treatment  of  the  behavior  difBculties  of  children  should  be  the  best  method 

for  the  prevention  of  crime  in  the  youth  and  the  man. 

.      ^,,      r--    ;•  The  findings  of  this  studv  mav  be  briefly  sum- 

40.      1  lie  timiuuis.  .      ,         .  ,,  -         • 

^  ■  man/.ed  as  tollows : 

1.   TJic  Tolunic  of  juvenile  delinquency  is  large. 

In  1926,  19,566  cases  of  alleged  delinquency  of  boys  and  girls  were 
investigated  by  police  probation  officers.  Of  these,  17,922  or  91.6  per  cent 
were  adjusted  by  the  police  probation  officers  themselves,  leaving  only  1,644 
or  8.4  per  cent  upon  which  petitions  were  filed  to  be  brought  into  court.  This 
number  of  cases  of  alleged  delinquency  investigated  by  the  police  was  the 
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highest  for  any  year  of  which  there  is  record.  At  the  same  time  the  propor- 
tion adjusted  outside  of  the  court  by  the  juvenile  pohce  probation  officers  is 
also  the  highest  for  the  period  from  1920  to  1926. 

2.  Juvenile  delinquency  is  not  scattered  evenly  over  the  city  but  tends 
to  concentrate  in  areas  of  deterioration. 

A  series  of  maps  for  different  years  spotting  the  location  of  the  resi- 
dences of  both  male  and  female  juvenile  delinquents  exhibits  a  massing  of  the 
cases  in  the  neighborhoods  surrounding  the  "Loop"  and  in  certain  outlying 
industrial  areas  like  Packingtown  and  South  Chicago.  There  are  several 
districts  in  Chicago  where  over  half  the  boys  between  the  ages  of  ten  and 
sixteen  inclusive  have  been  in  the  police  station  one  or  more  times  during 
the  year.  These  are  the  areas  of  poverty,  of  bad  housing  and  of  neighbor- 
hood deterioration.  The  residents  of  settlements  and  workers  in  clubs  and 
playgrounds  in  these  neighborhoods  would  be  the  first  to  point  out  how 
inadequate  is  the  present  provision  of  recreational  institutions  in  these  neigh- 
borhoods. The  facts  secured  in  the  study  covering  a  period  of  years  show 
conclusively  that  the  type  of  neighborhood,  rather  than  the  nationality  or 
religion  of  the  parents,  is  correlated  with  the  distribution  of  juvenile  de- 
linquency in  Chicago. 

3.  The  group  is  an  important  factor  in  juvenile  delinquency. 

This  is  especially  evident  in  stealing,  where  in  nine-tenths  of  6,000  cases 
studied,  two  or  more  boys,  known  to  have  been  involved,  were  brought  into 
court.  The  traditions  and  the  codes  of  boys'  gangs  emphasize  as  desirable 
qualities  in  their  members,  ability  in  delinquency  and  a  record  in  one  of  the 
correctional  institutions  of  the  state.  The  boy  who  is  a  member  of  a  gang 
cannot  be  eft'ectively  treated  except  in  relation  to  the  life  of  the  group  of 
which  he  is  a  part. 

4.  The  public  school  is  not  at  present  adequately  equipped  to  stud\i  and 
to  treat  the  problems  of  child  behazior. 

Although  there  are  in  existence  in  the  schools  divisions  of  Child  Study, 
Vocational  Guidance,  and  Compulsory  Education,  and  although  there  are 
special  schools  for  unusual  and  handicapped  children,  they  are  now  working 
largely  in  independence  of  one  another.  They  are  four  separate  adminis- 
trative units,  each  doing  an  incomplete  service,  and  all  overlapping  to  a 
greater  or  lesser  degree. 

The  Division  of  Child  Study  examines  children  referred  by  school 
principals,  either  as  conduct,  mental,  defective,  or  educational  problems.  The 
Division  of  Child  Study  is  handicapped  by  an  inadequate  staff".  Because 
there  are  physicians  on  the  staff,  this  division  has  been  compelled  to  give 
the  required  physical  examination  to  all  teachers  in  Chicago  public  schools. 

It  is  the  testimony  of  Dr.  D.  P.  MacMillan,  head  of  this  division,  that 
from  two-thirds  to  three-fourths  of  all  information  secured  concerning  chil- 
dren referred  for  examination  is  secured  by  telephone.  Once  examination  is 
made  and  recommendation  entered,  the  child  study  division  has  no  more 
to  do  with  the  case  until  the  child  becomes  troublesome  again.  Unspecialized 
teachers   in   "special   rooms"   is   one   of   the   handicaps   in   this   work.      On 
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Xovember  1,  1927,  Dr.  MacMillan  told  the  writer  that  with  one  exception 
he  had  examined  as  a  child  every  notorious  Chicago  criminal  who  had 
recently  been  before  the  public  through  the  newspapers.  He  also  stated  that 
in  practically  all  of  these  cases  facilities  for  carrying  out  his  recommendations 
had  not  been  available. 

If  the  child  is  absent  without  excuse,  or  is  incorrigible,  the  Bureau  of 
Compulsory  Education  is  called  in.  If  the  child  is  committed  to  the  Parental 
School,  he  is  then  under  the  general  administration  of  the  assistant  superin- 
tendent in  charge  of  special  schools.  If  he  applied  for  a  working  certificate, 
he  must  go  to  the  Bureau  of  Vocational  Guidance  to  get  it;  but  if  he  fails, 
while  working,  to  go  to  continuation  school,  the  Bureau  of  Compulsory 
Education  is  again  called  upon  to  deal  with  him. 

It  is  because  of  this  chaotic  condition  that  reorganization,  coordination, 
and   reinterpretation   of    functions   and   responsibilities    seem   so   important. 

5.  At  present  police  officers  rather  than  social  workers  make  the  investi- 
gations in  the  great  majority  of  complaints  against  children. 

The  police  assigned  to  this  work  have  had  no  special  training  for  it.  All 
these  juvenile  police  probation  officers  are  men,  although  nearly  one  thousand 
cases  of  girls,  which  often  involve  sex  offenses,  are  annually  investigated 
by  them.  The  officers  at  present  keep  onl}-  personal  notes  on  cases,  and  make 
a  monthly  statistical  report,  instead  of  keeping  a  permanent  record,  which 
would  be  especially  valuable  in  the  treatment  of  repeaters.  Children,  at 
present,  are  often  needlessly  detained  in  the  Juvenile  Detention  Home,  in 
close  association  with  others  awaiting  action  on  their  cases.  Children, 
whether  charged  with  petty  or  grave  offenses,  are  frequently  transported  to 
the  Juvenile  Detention  Home  in  patrol  wagons  instead  of  being  conveyed  by 
street  car  or  automobile. 

6.  The  record  of  the  Juvenile  Court  is  to  he  highly  commended,  but  its 
efficiency  can  be  still  further  increased. 

The  Juvenile  Court  of  Cook  County  is  not  only  the  oldest  in  the  United 
States,  but  it  is  distinguished  by  its  succession  of  able  and  devoted  judges, 
by  its  relative  freedom  from  political  influence  and  by  its  increasingly  great 
service  to  the  children  of  the  community.  In  fact,  its  w^ork  has  expanded  so 
rapidly  that  at  present  the  clerical  force  is  too  limited  to  adopt  the  Federal 
Children  Bureau's  system  of  record  keeping;  its  probation  officers  carry  too 
heavy  a  case-load  for  the  individualized  treatment  of  problem  cases;  and  no 
adequate  provision  has  been  made  for  effective  planning  and  supervision  of 
the  case  work.  The  referees  of  the  court  are  appointed  at  present  by  the 
judges  of  the  circuit  court  without  the  safeguards  of  competitive  examina- 
tion which  have  been  thrown  around  the  selection  of  the  chief  probation  and 
the  deputy  chief  probation  officers. 

7.  Institutional  treatment  of  delinquency  in  Chicago  and  Illinois  has  yet 
to  demonstrate  its  value  i)i  a  program  of  reforination. 

As  the  Chicago  and  Cook  County  School  for  Boys  now  operates,  its 
functions  are  very  limited.  Conditions  at  the  St.  Charles  School  for  Boys 
have  reached  a  crisis  and  demand  radical  treatment.     The  Geneva  Training 
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School  for  Girls  has  during  the  past  seven  years  steadily  improved  in 
efficiency  of  achninistration  and  in  the  morale  of  its  inmates.  Physical 
equipment  at  both  the  St.  Charles  School  for  Boys  and  the  State  Training 
School  for  Girls  is  fairly  adequate.  The  effectiveness  of  any  correctional 
school  depends,  in  final  analysis,  upon  the  personnel  of  the  staff.  The  present 
method  of  selecting  superintendent  and  managing  officer  is  that  of  political 
appointment.  For  subordinate  members  of  the  staff,  civil  service  is  theo- 
retically in  operation.  Particularly  with  reference  to  St.  Charles,  this 
operates  in  such  a  way  that  politics  plays  a  considerable  role.  Civil  service 
requirements  are  so  low  that  persons  can  qualify  without  either  training  for 
or  experience  in  any  work  remotely  similar  to  that  demanded  at  the  school. 
Problems  of  discipline  at  the  State  Training  School  for  Girls  are  more 
sympathetically  and  intelligently  dealt  with  than  at  St.  Charles  where  the 
present  program  is  one  of  coercion,  repression,  and  severe  punishment  for 
offenses  which  are  considered  serious.  No  avenue  now  exists,  except  volun- 
tary organization  and  protest,  by  which  this,  or  any  other  problem  likely 
to  arise,  can  be  remedied.  The  matter  of  disciplinary  practice,  then,  is  only 
an  illustration  of  the  way  in  which  these  two  school  are  essentially  isolated 
from  the  possibility  of  effective  control  by  an  enlightened  public  opinion. 

8.  In  Illinois  outside  of  Cook  County  the  ivork  of  the  juvenile  courts  and 
of  probation  falls  helozv  standards  necessary  for  effective  treatment  of 
juvenile  delinquency. 

Four  main  findings  are  derived  from  the  data  presented  concerning  con- 
ditions outside  Cook  Count}-:  (a)  complete  lack  of  uniform  minimum 
standards  of  court  or  probation  work;  (b)  the  dominance  of  politics  in  the 
choice  of  probation  officers;  (c)  overlapping  of  jurisdiction  in  juvenile  cases; 
(d)  the  liberal,  and  often  illegal,  use  of  the  county  jail  as  a  place  of  deten- 
tion for  children  of  juvenile  court  age. 

Of  95  counties  of  the  101  down-state  counties  from  which  reports  were 
secured,  only  21  have  a  full  time  probation  officer;  40  have  only  a  part-time 
probation  officer ;  leaving  34  counties  without  any  probation  services. 

^  ,     .  In  the  light  of  the  above  summary  of  findings, 

4/.     I<cco)nine:idalions.        4-1      r  n       •  ^  t.-  1 

^'  the  f oilowmg  recommendations  are  made : 

1.  Fundainoital   Changes   in    Treatment   Necessary. 

The  volume  and  distribution  of  juvenile  delinquency  demonstrates  the 
necessity  of  group  and  community,  as  well  as  individual,  treatment  of 
juvenile  delinquency. 

2.  Program  of  Community  Treatment  for  the  Prevention  of 
Delinquency. 

The  concentration  of  delinquency  in  certain  areas  of  the  city  is  evidence 
of  the  significance  of  community  factors  in  causing  juvenile  delinquency. 
A  thoroughgoing  program  for  the  treatment  of  juvenile  delinquency  should 
include : 

a.  A  family  income  sufficient  to  maintain  at  least  the  minimum  standard 
of  living  required  for  the  health  and  social  efficiency  of  the  different  members 
of  the  family. 
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b.  A  housing  plan  in  the  interests  of  the  famiUes  of  small  wage-earners. 

c.  A  recreational  plan  which  would  provide  additional  playgrounds  and 
recreational  centers  in  the  delinquency  and  gang  areas  of  the  city. 

d.  A  plan  for  the  protection  of  children  against  exploitation  by  street 
traders  and  other  forms  of  child  labor  and  a  demoralization  by  certain  types 
of  performances  of  commercialized  recreation  recognized  by  all  as  unsuitable 
for  small  children. 

e.  Reorganization  of  recreational,  educational,  and  vocational  work  with 
boys  and  girls  in  ways  to  make  it  more  effective  in  the  prevention  and  care 
of  juvenile  delinquency. 

f.  The  integration  in  each  community  of  the  work  of  existing  agencies 
like  settlements,  clubs,  playgrounds,  in  a  unified  plan  for  the  treatment  of 
delinquency. 

These  recommendations  are  in  line  with  much  of  the  present  effort  of 
the  Chicago  Council  of  Social  Agencies,  the  different  charities  of  the  city, 
forward  looking  employers,  the  Housing  Commission,  the  Recreational  Com- 
mission, and  the  Juvenile  Protective  Association.  In  supporting  these  agencies 
engaged  in  bettering  social  conditions  and  thereby  preventing  juvenile  de- 
linquency, the  public  should  realize  that  crime  and  delinquency  are,  in  large 
part,  a  product  of  rapid  and  disorderly  city  growth. 

Above  all,  present  programs  of  community  treatment  should  be  made 
the  subject  of  impartial  and  careful  research.  The  experimental  study  of  two 
different  areas  now  being  undertaken  by  the  Chicago  Boy  Scouts  for  the 
purpose  of  testing  the  efficiency  of  its  program  is  commended  as  a  healthy 
indication  of  the  willingness  of  an  organization  to  change  an  established 
program  as  a  result  of  ascertainable  findings.  The  proposed  study  of  the 
treatment  of  juvenile  delinquency  by  social  and  recreational  agencies  in  an 
area  on  the  lower  northwest  side  is  also  indorsed.  Through  studies  such  as 
these,  progress  will  be  made  in  the  construction  of  a  sound  program  of 
community  treatment. 

3.  Group  Trcafmciif  of  Juvenile  Delinquency. 

The  findings  on  the  importance  of  the  group  factor  in  juvenile  de- 
linquency demonstrates  the  urgent  need  for  the  recognition  of  the  method 
of  group  treatment  as  well  as  of  individual  treatment.  Recreational  agencies 
should  be  encouraged  in  undertaking  experiments  in  gang  treatment  and  in 
recording  the  measure  of  success  and  failure  resulting  from  these  efforts. 

4.  The  Development  of  a  Comprehensive  Program  for  Child  Study  and 
Guidance  in  the  Schools. 

All  studies  in  this  field  emphasize  the  importance  of  the  early  detection 
and  the  early  skilled  treatment  of  behavior  problems  of  children.  The  school 
is  the  natural  and  logical  institution  to  make  this  provision  for  child  study 
and  guidance.  The  Board  of  Education  now  maintains  a  division  of  child 
study,  a  division  of  vocational  guidance,  a  division  of  compulsory  education 
and  a  division  of  special  schools  which  also  has  charge  of  a  small  staff  of 
visiting  teachers.  It  is  recommended  that  the  Board  of  Education  give 
serious  consideration  to  the  introduction  of  a  unified  program  of  child  study 
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and  guidance  in  order  to    discharge    efficiently    the    following    important 
functions : 

a.  To  make  provision  for  the  scientific  study  and  treatment  of  the 
behavior  difficulties  of  school  children. 

b.  To  secure  all  necessary  social  data  upon  the  relation  of  the  family,  the 
play  group,  and  the  neighborhood  to  child  delinquency. 

c.  To  train  teachers  in  the  public  school  to  detect  the  early  beginnings 
of  behavior  difficulty  and  to  cooperate  in  the  treatment  recommended  by  the 
child  study  centers. 

d.  To  make  special  provision  for  the  examination  and  treatment  of 
difficult  cases  in  the  public  schools  and  in  the  Chicago  Parental  School. 

e.  To  recommend  commitment  to  the  Chicago  Parental  School,  as  in 
cases  of  truancy,  only  after  all  other  treatment  has  proved  ineffective. 

f.  To  correlate  the  work  of  child  study  with  that  of  vocational  guidance, 
it  is  recommended  that  the  Superintendent  of  Schools  appoint  a  commission 
to  make  a  further  study  as  a  basis  for  determining  a  plan  for  the  reorganiza- 
tion and  coordination  of  the  above  functions  of  child  study  and  guidance. 

5.  Social  JJ^orkcrs  Rather  than  Police  Should  Make  the  First  Investiga- 
tion. 

The  first  contacts  of  the  juvenile  delinquent  with  the  law  and  its  agencies 
are  often  the  crucial  ones  in  the  determination  of  his  future  career.  There- 
fore, it  is  recommended  that  the  police  officers  of  the  City  of  Chicago  be 
relieved  of  the  duty  of  investigation  and  decision  concerning  the  detention, 
release,  and  the  filing  of  petitions  in  delinquency  cases  and  that  all  complaints 
be  referred  to  the  probation  department  of  the  Juvenile  Court.  It  is  further 
suggested  that  the  judges  of  the  Circuit  Court  be  requested  to  consider  and 
to  recommend  for  adoption  to  the  county  commissioners  an  appropriation 
of  $75,000  for  the  additional  probation  officers  required  to  carry  this  recom- 
mendation into  effect. 

Five  changes  in  the  investigation  and  treatment  of  children  brought 
into  police  stations  are  recommended  for  immediate  adoption,  pending  the 
adoption  of  the  foregoing  recommendation : 

a.  That  cases  of  girls  be  referred  to  the  Investigation  Division  of  the 
Juvenile  Court,  since  the  police  probation  officers  are  men,  and  girls  in  trouble 
obviously  need  the  aid  and  advice  of  a  woman. 

b.  That  the  practice  of  transporting  children  to  the  Juvenile  Detention 
Home  and  court  in  patrol  w^agons  be  discontinued,  and  that  instead,  they  be 
taken  on  the  trolley  or  elevated  trains  or  in  police  motor  cars,  accompanied  by 
plain  clothes  officers.    All  girls  should  be  escorted  by  women  officers. 

c.  That,  whenever  possible,  children  be  not  placed  in  the  Detention 
Home  in  order  to  avoid  the  possibility  of  unfortunate  contacts  from  even 
this  slight  degree  of  institutional  experience. 

d.  That  a  system  of  records  be  installed  in  each  police  station  and  a 
duplicate  set  be  maintained  in  the  Juvenile  Court  to  consist  of  a  card  index 
of  all  cases  investigated.  The  record  should  be  kept  for  individual  cases  and 
provide  for  recording  the  following  information :  name  and  address  of  alleged 

730 


The  Juvenile  Delinquent 

delinquent;  names  of  parents,  their  nationality  and  occupation;  date  of  birth 
of  child;  offenses  charged;  disposition  of  case.  The  use  of  a  blue  card  or 
flag  is  recommended  to  indicate  at  a  glance  repeaters. 

6.  The  Work  of  the  Cook  County  Juvenile  Court. 

The  Cook  County  Juvenile  Court  merits,  from  many  dift"erent  stand- 
points, its  present  position  of  influence  and  service  in  the  community.  The 
following  recommendations  should  enable  the  court  to  perform  even  more 
effectively  its  important  work  in  the  treatment  of  juvenile  delinquency: 

a.  That  referees  be  chosen  by  the  judge  of  the  Juvenile  Court,  on  the 
basis  of  competitive  tests,  in  the  same  manner  as  the  chief  probation  officer 
is  now  chosen.  That  formal  legal  training  be  not  required  as  a  necessary 
qualification  for  the  position  of  referee.  The  outstanding  referees  of  juvenile 
courts  in  the  United  States  are  not  lawyers  but  psychologists  and  trained 
social  workers. 

b.  That  the  judges  of  the  Circuit  Court  be  requested  to  consider  and  to 
recommend  to  the  county  commissioners  for  adoption,  a  new  classification 
and  rating  of  probation  officers,  making  provision,  in  addition  to  the  existing 
classes,  for  at  least  five  case-work  supervisors  and  a  superintendent  of  case- 
work supervision.  This  would  necessitate  the  appropriation  of  approximately 
$25,000. 

c.  That  the  staff"  of  officers  be  increased  to  the  point  where  no  officer  will 
be  responsible  for  the  supervision  of  more  than  fifty  children  at  any  one 
time  as  recommended  by  the  committee  on  Juvenile  Court  Standards  of  the 
Federal  Children's  Bureau.  When  officers  are  doing  both  investigation  and 
supervision,  one  social  investigation  per  month  may  be  considered  equivalent 
to  three  supervision  cases. 

d.  That  one  typist  be  provided  for  each  three  field  workers  and  two 
additional  record  clerks  employed.  This  will  require  an  additional  sum  of 
about  $18,000  and  make  feasible  the  adoption  of  the  Children's  Bureau 
system  of  records  which  is  recommended. 

e.  That  a  statistical  record  of  individuals  as  well  as  cases  be  kept  and 
published  in  the  annual  report  of  the  Juvenile  Court. 

7,  Institutional  Treatment. 

The  committee  recommends  as  a  policy  the  use  of  institutional  com- 
mitment only  as  a  last  resort.  In  the  carrying  out  of  this  policy  it  makes  the 
following  recommendations : 

a.  That  the  Chicago  and  Cook  County  School  for  Boys  be  reorganized 
as  an  adjustment  center  off'ering  opportunity  for  study  and  individual 
redirection. 

b.  That  the  appointment  of  the  heads  of  both  St.  Charles  School  for 
Boys  and  Geneva  Training  School  for  Girls  be  placed  under  adequately 
safe-guarded  civil  service  or  selected  by  a  competitive  test  prepared  by  a 
citizens'  committee  appointed  by  the  governor.  Since  the  standards  for  the 
appointment  of  subordinate  employees  at  these  institutions  are  too  low  for 
effective  work,  higher  qualifications  be  demanded  in  the  selection  of  all 
employees. 
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c.  That  the  state  criminologist  be  requested  to  estabUsh  psychiatric 
cHnics  at  each  institution  for  scientific  study  of  the  personaHty  problems  of 
the  inmates  and  as  a  basis  for  dealing  with  organization  and  administration 
of  work,  education,  discipline,  and  length  of  time  in  the  institution. 

d.  That  the  work  and  schooling  of  the  boys  at  St.  Charles  be  developed 
so  as  to  provide  well-rounded  educational  training  of  value  upon  their  return 
to  civil  life. 

e.  That  the  law  providing  for  the  commitment  of  delinquent  children 
to  the  State  Training  Schools  for  Delinquents  (Smith-Hurd,  Illinois  Revised 
Statutes,  1927,  Chapter  XXIII,  sections  235,  238  and  267)  be  amended  so 
that  no  child  under  the  age  of  ten  years  shall  be  committed  to  the  state 
training  school. 

f.  That  the  law-  also  be  revised  so  that  upon  petition  showing  cause  by 
the  superintendent  at  the  St.  Charles  School  for  Boys  the  cases  of  boys 
seventeen  years  and  over  "may  be  re-heard  by  the  committing  court  and,  in 
the  court's  discretion,  transferred  to  Pontiac." 

8.  Parole  Supcriision. 

That  the  number  of  parole  officers  caring  for  children  released  from 
St.  Charles  and  Geneva  be  increased  in  order  to  secure  adequate  social  treat- 
ment. The  parole  officers  should  be  trained  social  workers  and  should  be 
selected  b}'  a  competitive  examination  under  civil  service.  This  recommen- 
dation is  in  conformity  with  the  findings  and  recommendations  of  the  study 
of  pardons,  parole,  and  probation. 

9.  A  State  Probation  Comuiission. 

That  there  be  established  in  the  State  Department  of  Public  Welfare  a 
Division  of  Juvenile  Probation.  The  duties  of  the  division  shall  be  (a)  to 
give  aid  and  advice  to  courts  and  probation  officers  concerning  probation ; 

(b)  in  counties  where  there  is  no  probation  service  to  establish  contact  wdth 
county  supervisors  and  the  court  concerning  the  work,  in  an  attempt  to 
establish  thorough,  high-standard  probation  service  throughout  the  state  and 

(c)  to  secure  monthly  reports  from  probation  officers  and  prepare  a  careful 
annual  report  concerning  probation  work  in  the  state,  which  report  shall  be 
published  in  the  annual  report  of  the  Department  of  Public  Welfare. 

The  officers  of  the  division  shall  be  a  supervisor  and  an  assistant  super- 
visor. Both  the  supervisor  and  assistant  supervisor  shall  be  college  graduates. 
The  supervisor  shall  have  had  at  least  five  years'  experience  in  probation  oi 
other  closely  allied  professional  child  welfare  work,  and  the  assistant  super- 
visor at  least  three  years  such  professional  experience. 

The  committee  finally  suggests  that  a  copy  of  this  report  be  submitted  tc 
the  various  public  bodies  and  private  agencies  whose  consideration  and  action 
is  necessary  to  put  into  effect  the  above  recommendations. 
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Chapter  XV 

THE    DERANGED   OR    DEFECTIVE 
DELINQUENT 

Introduction 
(By  John  H.  Wigmore) 


Tlie  Status  of  the 
PsycJiiatrist  in  the 
Criminal  Court. 


The    invocation    of    psychiatry's   aid   in   the 
criminal  trial  court  is  a  novelty  of  very  modern 


times.  In  Cook  County,  the  Juvenile  Court's  use 
of  Dr.  William  Healy's  advice  goes  back  to  1908, 
when  the  Juvenile  Psychopathic  Institute  of  Chicago  was  founded  by  ]\lr. 
and  Mrs.  William  T.  Dummer  of  Chicago,  with  Dr.  Healy  as  director. 

In  1909,  a  National  Conference  on  Criminal  Law  and  Criminology 
(called  by  Northwestern  University  School  of  Law  to  celebrate  its  50th 
anniversary)  resulted  in  the  foundation  of  the  American  Institute  of  Crim- 
inal Law  and  Criminology ;  and  the  report  of  one  of  its  first  Committees  (on 
a  "System  for  Recording  Data  Concerning  Criminals"),  mainly  drafted  by 
Dr.  Healy,  and  published  in  January,  1910,  advocated  "the  advantage  of 
such  work  in  connection  with  a  trial  court."  Cpon  the  recommendation  of 
Chief  Justice  Olson,  the  proposal  of  this  committee  was  immediately  adopted 
in  the  Municipal  Court  of  Chicago.  About  the  same  time,  Major  Edward 
King  (Medical  Corps.  L\  S.  A.)  had  begun  using  similar  methods  in  the 
Disciplinary  Battalion  of  the  Army  at  Fort  Leavenworth.  Since  that  time, 
general  recognition  of  their  worjth  and  necessity  has  spread  gradually  into 
all  parts  of  this  country. 

The  scope  of  the  investigation  of  the  Illinois  Association  for  Criminal 
Justice  has  been  limited  to  law  enforcement.  An  intelligent  study  of  the 
fundamental  causes  of  crime  and  of  criminal  behavior  is  also  needed ;  but 
the  Association  did  not  regard  its  purpose  or  its  duty  as  including  that  task. 
Therefore,  in  this  Chapter  on  the  use  of  psychiatric  advice  for  the  disposi- 
tion of  the  deranged  or.  defective  delinquent,  no  attempt  has  been  made  to 
discuss  causes  of  crime  nor  the  various  theories  as  to  those  causes.  The 
report,  therefore,  does  not  attempt  to  set  forth  or  to  discuss  those  portions 
of  the  work  of  the  Psychiatric  Laboratory  of  the  Municipal  Court  of 
Chicago  or  the  Juvenile  Research  Institute  which  are  directed  towards  the 
diagnostic  detection  and  the  segregation  of  the  mentally  unfit  as  potential 
criminals  ;  it  only  deals  with  those  portions  of  their  work  which  relate  to 
the  trial  and  disposition  of  the  ofifender  after  the  crime  has  been  committed. 

In  a  survey  of  the  present  kind,  the  object  is  to  ascertain  the  extent  to 
which  crime  in  Chicago  appears  to  involve  deranged  and  defective  delin- 
quents, the  amount  and  method  of  use  now  made  of  psychiatric  advice  in 
the  trial  courts,  and  the  improvements,  if  any,  in  method  and  scope  that 
may  yet  be  needed. 

At  this  point,  obviously,  something  will  depend  upon  the  theory  adopted 
as  to  the  purpose  of  the  criminal  law  in  relation  to  legal  responsibility  of 
deranged  and  defective  persons.  One  theory  may  attribute  an  extensive 
place  to  this  analysis  of  the  offender's  psychic  condition,  and  therefore  to 
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the  role  of  the  psychiatrist ;  another  theory  might  attribute  a  very  different 
place. 

Today,  theories  differ.  There  is  a  theory  of  the  extremist  psychiatrists ; 
and  there  is  an  orthodox  theory  of  the  criminal  law ;  and  there  are  inter- 
mediate theories ;  for  neither  psychiatrists  nor  lawyers  all  agree  among 
themselves.  This  is  not  the  place  to  evaluate  the  various  theories,  nor  to 
ventilate  the  differences  between  schools  of  psychiatry.  But,  for  appreciat- 
ing the  general  background  of  the  whole  transition  period  of  today,  in 
Chicago  as  elsewhere,  the  two  most  opposing  theories  must  here  be  briefly 
described.  An  appreciation  of  them  will  better  enable  the  reader  to  judge 
of  the  various  needs  or  demands  for  using  psychiatric  advice  in  the  im- 
provement of  criminal  justice  in  this  state. 

The  first  passage  is  quoted   from  an  address 
(a)   The  1  hcory^  of         j^^^^^.^  ^^^  Criminal  Law  Section  of  the  American 
the  Extremist  g^^  Association,  in  1927,  by  Dr.  William  A.  White 

Psychiatrists.  (Superintendent    of    St.    Elizabeth's    Hospital    in 

Washington,  D.  C),  whose  eminence  as  a  psychiatrist  has  long  been  recog- 
nized : 

"The  psychiatrist,  in  his  contact  with  the  legal  machinery,  finds 
that  the  methods  of  procedure  are  such  as  to  make  it  well-nigh  im- 
possible for  him  to  mobihze  his  knowledge  in  any  useful  way  for  the 
assistance  of  the  courts  in  dealing  with  the  individual  problems  that 
come  before  them.  He  has  come  to  feel  that  the  criminal  law  and 
methods  of  legal  procedure  are  based  upon  concepts  which  are  largely 
obsolete  from  his  point  of  view,  and  that  penal  methods  as  they  at 
present  exist  are  cjuite  inadequate  to  deal  with  problems  of  human 
behavior.  The  common  factor  that  runs  through  the  whole  problem 
of  crime  and  its  various  manifestations  is  the  psychology  of  the 
individual  offender,  and  the  law  with  its  emphasis  upon  the  act 
rather  than  the  actor  he  feels  has  failed  to  give  this  factor  adequate 
consideration.     *     *     * 

"As  the  psychiatrist  looks  at  the  problems  of  the  criminal  law,  he 
feels  very  definitely  that  the  law  and  the  practice  that  has  grown  up 
under  it  have  originated  in  the  perfectly  human  desire  for  vengeance 
as  directed  against  the  offender,  and  that  punishment,  which  is  its 
main  objective,  is  meted  out  in  response  to  this  underlying  motive. 
And  so  it  has  come  to  feel  that  the  remedies  upon  which  the  law  seems 
to  repose  its  faith  are  hangovers,  as  it  were,  from  old  religious  and 
moral  ideas  that  have  survived  their  period  of  usefulness  in  this 
twentieth  century  civilization.     *     *     * 

"Criminal  law,  we  believe,  needs  to  change  its  point  of  view  from 
that  directed  to  the  individual  offender  as  a  morally  perverse  person 
who  ought  to  be  punished  to  the  welfare  of  society.  It  needs  to  be 
socialized.     *     *     * 

"If  my  conviction  is  correct,  and  I  believe  it  has  ample  support, 
that  the  whole  scheme  of  the  criminal  law,  founded  as  it  is  on  a  belief 
in  the  adequacy  of  punishment,  has  its  ultimate  sources  in  vengeance, 
is  it  not  worth  while,  and  is  it  not  time,  to  examine  this  system  and  see 
whether  punishment  alone  is  likely  to  be  longer  adequate  under  present 
social  conditions  as  we  see  them  developing?     *     *     * 

"In  a  word,  my  view  is  that  we  should  free  ourselves  from  the 
magic  spell  of  words  as  successfully  as  we  are  free  from  the  magic 
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spell  of  the  ashes  of  a  blind  cat,  such  words  as  'insane'  and  'criminal,' 
and  search  ways  and  means  to  protect  society  from  the  dangerous  and 
the  antisocial ;  and  having  done  this,  to  further  develop  ways  and 
means  for  turning  back  into  society,  when  this  is  possible,  social  units 
that  are  capable  of  more  efficient  and  socially  valviable  functioning. 

"I  have  spoken  about  the  vengeance  motive  back  of  the  criminal 
law  and  of  punishment  as  an  outcome  of  this  motive.  I  have  indicated 
that  one  of  the  serious  defects  of  the  present  system  is  that  this  motive 
still  functions,  but  under  a  disguise,  namely,  the  disguise  of  deterrence, 
which  makes  it  seem  like  something  else.  If  one  really  knew  the 
personality  of  the  average  criminal,  how  pitifully  inadequate  it  was 
to  cope  with  the  situation  in  which  he  found  himself  and  how  logical 
and  understandable  his  conduct  under  all  the  circumstances  of  the 
situation  really  was,  it  would  be  very  difficult  to  get  oneself  into  a 
state  of  mind  that  permitted  the  severity  of  punishment  which  the  law 
often  requires.     *     *     * 

"All  of  which  results  in  the  general  proposition  that  I  beheve  that 
at  the  present  writing  the  methods  of  criminal  courts  are  not  calculated 
to  accomplish  very  much  in  either  preventing  crime  or  reforming 
criminals ;  that  to  take  the  next  step  forward  methods  will  have  to 
be  developed  that  are  more  like  the  methods  in  some  of  our  juvenile 
courts  ;  that  the  inquiry  into  a  given  individual  case  will  have  to  take 
into  consideration  as  far  as  possible  all  the  attendant  circumstances 
and  the  various  ramifications,  individual,  family  and  social,  not  only 
of  the  crime,  but  of  the  remedial  efforts  as  well ;  that  vengeance  and 
punishment,  in  fact,  all  moral  issues,  should  be  discharged  from  con- 
sideration so  far  as  their  emotional  results  in  vengeance  and  punishment 
are  concerned ;  that  antisocial  conduct  should  be  considered  as  dis- 
passionately as  a  broken  leg ;  and  that  the  individuals  who  cannot  get 
along  in  the  community  should  be  dealt  with  not  as  morally  guilty  l3Ut 
as  liabilities  from  which  the  community  has  a  full  right  to  protect 
itself,  but  toward  which  the  community  also  has  certain  responsibilities." 

And  on  another  occasion   (Journal  of  Criminal  Law  and  Criminology, 
1923,  XIV,  62)  the  same  eminent  authority  thus  concisely  states  his  view: 

"Strangely,  and  for  what  reason  I  know  not,  the  expert  who  is  not 
permitted  to  say  that  the  defendant  is  sane  or  insane,  because  that 
sacred  duty  resides  with  the  jury,  is  permitted  to  say  whether  in  his 
opinion  the  defendant  was  responsible  or  irresponsible  at  a  certain 
time 

"The  principles  which  I  advocate  are  that  the  criminal,  and  not 
the  crime,  should  be  made  the  matter  of  prime  consideration,  and  that 
the  sentence,  or  better,  the  decision  of  the  court,  should  be  calculated 
to  cure  the  social  illness  as  it  has  been  shown  to  exist  in  the  conduct 
of  the  defendant.  All  cases  of  pneumonia  are  not  treated  alike  just 
because  the  disease  happens  to  be  pneumonia.  The  patient  is  treated 
and  allowances  have  to  be  made  for  age,  previous  condition  of  health, 
of  resistance,  etc.  The  patient  is  treated,  and  not  the  disease ;  and  it 
is  as  illogical  to  sentence  the  person  who  has  committed  a  certain  offense 
to  a  specific  term  of  imprisonment  as  it  would  be  to  decide,  when  a 
patient  is  admitted  to  the  hospital,  the  day  upon  which  he  shall  be 
discharged." 

Another  summing  up,  for  the  psychiatrist,  is  found  in  the  presidential 
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address  of  Dr.  Charles  W.  Burr  (professor  of  mental  diseases  in  the  Uni- 
versity of  Pennsylvania)  at  the  annual  meeting  of  the  Eugenics  Research 
Association,  in  1925  : 

"Psychiatrists  contend  that  the  legal  definitions  are  arbitrary, 
unscientific,  and  untrue.  They  maintain  that  criminality  is  a  state  of 
mind,  that  there  are  a  certain  number  of  people  who,  either  because 
of  inherited  or  congenital  twists  in  mental  makeup,  or  from  acquired 
disease,  are  so  unlike  the  rest  of  the  community  in  which  they  live, 
that  they  are  asocial  and  hence  criminal;  that  there  are  people  who 
can  not  be  taught  a  sense  of  duty  toward  their  fellows,  people  who 
are  morally  color  blind ;  that  a  man  may  be  a  criminal  and  yet  never 
commit  a  crime,  because  his  environment  is  such  that  he  can  satisfy 
all  his  desires  without  coming  in  conflict  with  the  law,  and  finally,  that 
putting  to  one  side  the  question  of  free  will  in  normal  people,  the 
criminal  is  so  controlled  by  emotional  impulse  that  reason  plays  a  very 
minor  part  in  his  life. 

"To  the  psychiatrists,  therefore,  the  criminal's  act  is  of  secondary 
importance ;  his  mental  make-up  impelling  him  to  it  is  the  primarily 
important  thing  which  stamps  him  as  belonging  to  a  species  mentally 
unlike  his  fellow  men.  The  act  is,  therefore,  merely  a  symptom  to  he 
interpreted.  In  law,  the  act  itself  is  the  thing  which  makes  the  man  a 
criminal.     *     *     * 

"From  still  another  point  of  view,  law  and  psychiatry  are  antag- 
onistic. Law  today  maintains  (it  gave  up  the  notion  of  vengeance 
long  ago)  that  the  purpose  of  punishment  is  to  deter  others,  to  keep 
the  criminal  out  of  mischief  forever  or  for  a  time  and  to  give  him 
an  opportunity  to  think  over  the  wisdom  of  changing  his  mode  of  life. 
The  thoroughgoing  psychiatrist  maintains  the  criminal  is  an  abnormal 
man,  who  should  be  treated  as  a  patient  and  when,  as  is  usually  the 
case,  the  abnormality  is  congenital  and  the  result  of  heredity,  there  is 
no  hope  of  cure;  when  it  is  the  result  of  acquired  disease,  the  outlook 
is  a  little  better.     *     *     * 

"My  conclusions  are:  That  man  is  an  emotional  animal  rather 
than  a  reasoning  one,  that  he  possesses  a  social  instinct  (bound  up  with 
the  moral  sense)  which  is  the  foundation  stone  of  civilization,  that  the 
moral  sense  is  potentially  present  in  all  normal  children,  that  wise 
education  and  good  environment  can  strengthen  it  by  training,  and 
bad  environment,  save  in  the  highest  types,  can  and  does  destroy  it, 
that  the  criminal,  in  the  very  restricted  meaning  of  the  word  as  used 
by  the  psychiatrists,  is  either  born  without  capacity  to  develop  the 
social  instinct  and  the  moral  sense,  or  has  lost  them  by  disease,  and 
that  such  criminals,  though  not  responsible,  should  be  segregated  for 
life,  or,  if  they  are  of  the  type  that  murder  or  commit  rape,  should 
be  executed  because  they  are  a  menace  to  the  state  and  to  the  race." 

The  practical  application  of  extremist  views,  in  criminal  trials,  may  be 
seen  in  the  findings  at  the  Loeb-Leopold  trial  in  Chicago  in  1924,  of  the 
four  psychiatrists  called  by  the  defense,  Dr.  William  A.  White  being  one 
of  them  (Journal  of  Criminal  Law,  etc.,  XV,  page  371,  279)  : 

"We  could  draw  no  other  conclusions  from  Leopold's  abnormal 
phantasy  life,  his  delusional  development  of  notions  about  himself,  his 
defective  or  deteriorated  judgment  which  has  not  permitted  him  to  see 
the  pathological   absurdity  of  mixing  up  phantasy  and   real  fife;  his 
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repression  and  misplacement  of  emotional  life ;  his  abnormal  urge 
towards  activity  and  search  for  the  experience  of  new  mental  and 
physical  sensations ;  his  disintegrated  personality  to  the  extent  that  he 
has  shown  an  essential  and  abnormal  lack  of  foresight  and  care  even 
for  his  much  beloved  ego — we  can  draw  no  other  conclusions  from 
the  above  than  that  Leopold  is  and  was  on  the  twenty-first  day  of 
jNIay,  1924,  a  thoroughly  unbalanced  individual  in  his  mental  life.  *  *  * 

"It  is  evident  from  the  foregoing  that  in  Loeh's  case  we  are  dealing 
wath  an  adolescent  who  in  his  development  has  manifested  a  markedly 
pathological  divergence  or  split  between  his  intellectual  and  emotional 
life,  so  that  while  he  may  be  considered  mature  intellectually,  he  is 
decidedly  infantile  in  his  capacity  for  reacting  to  the  ordinary  situations 
of  life  with  normal,  appropriate  emotions.  His  whole  behavior  in  con- 
nection with  the  Frank's  case  before  and  after  its  occurrence  and  up  to 
the  present  moment,  indicates  a  degree  of  callousness  which  is  wholly 
incomprehensible  except  on  the  basis  of  a  disordered  mentality. 

"The  opinion  is  inescapable  that  in  Loeb  we  have  an  individual 
with  a  pathological  mental  life,  who  is  driven  in  his  actions  by  the 
compulsive  force  of  his  abnormally  twisted  life  of  phantasy  or  imagina- 
tion, and  at  this  time  expresses  himself  in  his  thinking  and  feeling  and 
acting  as  a  split  personality,  a  type  of  condition  not  uncommonly  met 
with  among  the  insane. 

"\\'e  therefore  conclude  that  Richard  Loeb  is  now^  mentally  abnor- 
mal and  w^as  so  abnormal  on  May  21st,  1924,  and,  in  so  far  as  anyone 
can  predict  at  this  time,  will  continue,  perhaps  with  increasing  gravity, 
as  time  goes  on." 

,  The  attitude  of  the  moderate  psychiatrist  to- 

(h)   The  JJ^^^^y  ^f  wards  criminal  justice  has  been  excellently  set  forth 

the  Moderate  -^^  ^^^  following  passage  by  Dr.  LL  Douglas  Singer, 

syc  iia  ris  .  ^-^^  eminent  psychiatrist  to  whom  this  portion  of  the 

present  Survey  was  assigned : 

"Criminal  justice  is  concerned  with  the  regulation  of  human  be- 
havior in  conformity  with  standards  that  are  expressed  in  the  law. 
Violations  of  law  may  occur  as  the  result  of  many  different  causes ;  in 
all  of  them  the  state  of  mind  of  the  violator  is  an  important  factor. 
This  is  true  whether  the  motive  for  the  crime  is  ignorance,  cupidity  or 
insanity. 

"So  long  as  the  law  was  concerned  only  with  'making  the  punish- 
ment fit  the  crime'  there  was  no  need  to  take  into  account  the  causes 
for  a  crime.  Recognition  that  acts  of  a  criminal  nature  may  sometimes 
be  the  outcome  of  mental  disease  was  embodied  in  the  law,  and  there 
then  arose  the  necessity  for  devising  means  to  determine,  when  a  doubt 
arises,  whether  a  person  accused  of  crime  is  sane.  Knowledge  of  mental 
diseases  and  their  recognition  is  a  highly  specialized  branch  of  medicine 
and  is  acquired  only  from  long  training  and  experience  such  as  is  not 
contained  in  the  general  medical  curriculum.  Consequently,  courts  have 
sought  the  advice  and  assistance  of  experts  in  this  field  when  the  possi- 
bility has  arisen  that  some  criminal  act  is  the  outcome  of  mental  disease. 

"Medical  science  has  gone  far  beyond  the  study  and  recognition  of 
the  grosser  forms  of  mental  disease,  which  are  those  that  used  to  be 
labeled  insanity.  As  a  result  of  investigations  of  human  behavior  in 
health  and  disease  physicians  have  been  led  to  recognize  that  there  are 
many    forms    of    disordered    or    unusual    behavior,    other    than    that 
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called  insanity,  which  demand  scientific  study  for  their  understanding 
and  treatment.  /Vmonj^  these  come  much  of  what  is  called  crime.  The 
more  recently  acquired  knowledge  in  this  field  has  not  yet  been  absorbed 
by  the  law.  One  consequence  is  that  the  courts  and  the  psychiatrist  in 
some  respects  talk  a  different  language.  The  psychiatrist  speaks  of 
criminal  behavior  as  abnormal  or  disordered  behavior  and  is  able  fre- 
quently to  throw  light  on  the  mechanisms  of  its  causation  as  well  as  to 
recognize  and  forecast  something  of  its  course  and  outcome.  To  the 
jurist  who  recognizes  only  the  alternatives  of  sanity  or  insanity,  state- 
ments such  as  this  seem  to  indicate  that  the  psychiatrist  regards  all  crime 
as  evidence  of  insanity. 

"These  misunderstandings  necessarily  minimize  the  value  of  the 
expert  to  the  court.  If  he  endeavors  to  formulate  in  his  opinion  the 
views  he  holds  of  the  abnormality  of  criminal  behavior  he  is  liable  to  be 
understood  as  trying  to  relieve  the  criminal  of  his  just  deserts.  Even 
though  such  opinions  are  entirely  honest  and  might,  if  heeded,  result 
in  far  more  efifective  disciplining  of  the  offender,  they  serve  at  present, 
as  the  law  now  stands,  only  to  introduce  confusion  and  distrust.  Until 
scientific  progress  has  become  sufficiently  established  to  bring  about 
modifications  in  the  law,  the  psychiatrist  who  would  be  of  service  must 
use  the  language  of  the  law.  This  does  not  mean  that  he  should  not 
endeavor  to  educate  the  public  with  the  object  of  securing  the  adoption  of 
changes  that  seem  to  him  desirable.  The  law  has  been  built  up  gradually 
on  the  basis  of  experience ;  its  seemingly  unnecessary  restrictions  and 
formalities  are  founded  on  objections  and  injustices  that  may  not  be 
obvious  on  the  surface.     They  cannot  lightly  he  cast  aside. 

"To  the  psychiatrist  the  term  insanity  has  come  to  mean  only  the 
legal  or  social  aspects  of  a  mental  disease.  He  no  longer  uses  the  term 
in  a  medical  sense.  In  medical  parlance  the  statement  that  a  person  is 
insane  means  that  the  disease  of  his  mind  is  such  that  he  is  in  need  of 
commitment. 

"To  most  persons  without  special  training  the  conditions  labeled 
'insanity'  constitute  a  definite  entity,  the  existence  of  which  can  be  de- 
tected and  demonstrated  by  the  application  of  specific  tests.  There  are, 
howevef,  many  different  forms  of  mental  disease  and  no  specific  tests 
of  sanity  are  available  or  even  possible.  The  conduct,  words,  thoughts 
and  feelings  of  persons  with  mental  disease  are  merely  distortions  and 
exaggerations  of  those  of  persons  who  are  mentally  well.  No  specific 
line  can  be  drawn  between  normal  and  abnormal  behavior;  what  is 
normal  under  one  set  of  circumstances  may  be  abnormal  under  another. 
It  is  only  when  the  distortions  or  exaggerations  become  extreme  that 
they  are  labeled  mental  disease. 

"The  situation  with  regard  to  mental  disorders  that  are  less 
obviously  describable  as  mental  disease  is  naturally  even  more  indefinite 
and  open  to  differences  of  opinion.  It  is  from  this  group  that  come  the 
cases  which  give  rise  to  criticism  of  experts  in  the  administration  of 
justice.  Some  psychiatrists  believe  that  disease  or  defect  in  some  part 
of  the  body  will  eventually  be  found  underlying  all  these  disorders; 
others  contend  that  a  sufficient  explanation  is  present  in  faulty  training 
and  habit  formation.  All  agree,  however,  that  certain  mechanisms  and 
a  more  or  less  consistent  evolution  of  much  criminal  behavior  can  be 
recognized  and  that  conclusions  can  be  drawn  as  to  remedial  measures 
and  outcome.     When  the  physician  is  asked  to  state  merely  whether  a 
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man  is  sane  or  insane  it  can  readily  be  understood  that  there  is  every 
opportunity  for  differences  of  opinion. 

"It  may  be  conceded  at  once  that  the  criminal  law  has  been  evolved 
to  deal  with  the  type  of  behavior  that  is  called  crime,  regardless  of  the 
views  of  physicians  as  to  causes  and  treatment.  That  it  has  not  been 
completely  successful  is  obvious.  Society  has  been  brought  to  realize 
that  criminal  acts  are  sometimes  the  result  of  disease  and  much  effort 
has  been  expended  in  attempts  to  formulate  exact  definitions  of  such 
disease.  Even  though  society  tacitly  recognizes  that  'crooks'  differ  from 
the  average  person,  it  still  has  not  openly  reached  the  conclusion  that 
criminal  behavior  is  abnormal  behavior. 

"The  distinction  that  is  made  between  an  act  that  shall  be  called 
crime  and  one  (possibly  exactly  similar  in  kind)  that  results  from 
disease  is  that  the  former  is  zi'Ufnl  misbehavior,  outcome  of  an  aban- 
doned and  nwlignant  heart,  whereas  the  latter  is  not  chosen  because 
it  is  the  result  of  disease.  This  distinction  is  expressed  in  the  legal 
concept  of  responsibility,  a  concept  that  has  no  counterpart  in 
medicine.  An  insane  man  is  said  by  the  law  to  be  not  responsible 
because  his  conduct  is  controlled  by  disease ;  a  sane  man  is  responsible 
because  he  chooses  to  act  in  the  way  he  does.  The  physician  does  not 
concern  himself  with  such  abstractions — his  concern  lies  in  trying  to 
determine  why  the  man  committed  the  act  and  how  to  remedy  it.  He 
wonders  why  the  courts  do  not  think  in  the  same  way  and  cease  to  worry 
about  free  will  and  responsibilitv.  But  the  definitions  of  insanity  adopted 
by  the  courts  are  not  concerned  with  the  nature  of  the  disease  that  is 
present ;  they  deal  only  with  the  question  whether  the  person  at  the 
time  of  the  offense  had  sufficient  mind  (1)  to  know  that  the  act  was 
wrong,  and  (2)  to  be  able  to  choose  the  right  and  refrain  from  the 
wrong.  In  the  eyes  of  the  law  a  man  may  be  sane  with  respect  to  one 
transaction  and  insane  with  regard  to  another.  This  is  confusing  to  a 
physician.  But  it  is  to  be  remembered  that  the  courts  deal  with  one 
transaction  only  and  have  endeavored  to  prescribe  the  standards  by 
which  the  question  of  sanity  or  insanity  as  regards  this  particular  act 
can  be  answered. 

"From  a  practical  point  of  view,  does  it  make  any  real  difference 
whether  we  label  a  man  responsible  or  irresponsible?  Would  it  be  not 
equally  pragmatic  to  hold  everyone  responsible  for  his  acts,  whether 
sane  or  insane,  and  then  to  adopt  measures  that  will :  ( 1 )  insure  society 
against  further  criminal  acts  on  the  part  of  this  person;  (2)  establish 
clearly  that  society  cannot,  for  its  own  protection,  tolerate  such  acts 
regardless  of  the  reasons  back  of  them,  and  (3)  rehabilitate  the  offender 
if  that  is  possible?  These  purposes  are  all  that  are  hoped  for  from 
punishment ;  the  introduction  of  the  mythical  concept  of  responsibility 
merely  clouds  the  issue. 

"Thus,  from  the  psychiatrist's  point  of  view  the  question  is  not  one 
of  abolishing  responsibility,  but  of  ignoring  it,  and  of  planning  treatment 
to  fit  the  offender  rather  than  his  offense.'' 

r   )   Ti      n  -ti    fi  ^^^  possible  purposes  of  the  criminal  law  as  a 

^   ^  system  have  been  defined  under  four  heads:      (1) 

^  .    .-   .''  The  theory  of  deterrence  of  the  multitude:  (2)  the 

theory  of  disablement  of  the  individual  offender; 
(3)  the  theory  of  cure  to  the  indizndual  offender;  and  (4)  the  theory  of 
revenge  or  retribution  on  the  individual  offender. 
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(1)  The  theory  of  deterrence  of  the  multitude.  This  is  the  primary  and 
essential  function  of  the  criminal  law.  By  its  penalties,  it  aims  to  repress 
crime  in  mass.  This  aim  is  not  concerned  with  the  individual  offender  now 
caught  and  in  court ;  otherwise,  it  would  be  ex  hypotJiesi  entirely  a  failure, 
for  he  was  in  fact  not  deterred.  This  aim  concerns  the  multitude  who  have 
not  yet  offended.  Its  degree  of  success  is  measured  by  the  ratio  between 
actual  offenses  and  possible  offenses. 

This  theory  controls  the  logic  of  most  parts  of  criminal  law  and  pro- 
cedure. Its  application  to  the  deranged  or  defective  offender  is  noted  below 
(sec  d).  Here  is  to  l)e  emphasized  merely  that  it  is  supposed  to  operate  solely 
by  its  threat  of  penalties  for  prohibited  acts,  and  that  it  is  directed  to  the 
multitude  at  large. 

This  latter  aspect  is  the  one  that  is  always  forgotten  by  the  extremist- 
psychiatrists.  But  it  is  nevertheless  the  primary  and  essential  aim.  With- 
out it,  the  criminal  law  system  would  cease  to  be  what  it  is,  even  if  it  retained 
the  other  aims. 

(2)  The  theory  of  disablement  of  the  individual  offender.  This  and  the 
other  two  theories  turn  to  the  individual  oft'ender,  now  caught  and  before 
the  court.  Obviously  the  deterrence  aim  has  failed,  for  him,  and  thus  the 
other  aims  now  come  into  play.  The  criminal  law  system,  having  caught 
him,  and  having  the  machinery  for  the  other  purposes,  now  proceeds  to 
apply  them  to  hiui.  All  three  of  the  other  aims  are  also  accepted  by  the 
criminal  law%  but  as  subordinate  ones,  to  be  effected  so  far  as  possible. 

The  disablement  theory  required  that  this  particular  offender  be  disabled 
from  repetition  of  his  offense,  if  he  appears  likely  to  repeat  it.  This  means 
confinement,  short  or  long,  fine,  great  or  small — a  warning  only,  perhaps — - 
but  not  death.  Death  is  called  for  by  the  deterrence  aim  only ;  i.  e.,  as  a  threat 
to  the  multitude  of  potential  committers  of  similar  intolerable  deeds.  But 
the  offender's  psychic  condition  may  need  psychiatric  advice,  as  to  the 
measure  needful  for  disablement. 

(3)  The  theory  of  cure  of  the  individual  offender.  This  aim,  also,  the 
criminal  law  accepts,  though  as  subordinate.  It  is  here  that  modern  criminal 
law  has  progressed  far  beyond  the  older  criminal  law.  The  laws  permitting 
indeterminate  sentence,  parole  and  probation,  rest  on  the  theory  of  cure.  It 
is  here  also  that  the  psychiatrist  and  the  sociologist  come  most  prominently 
into  the  foreground,  as  necessary  advisers  of  the  court  and  the  prison 
authorities. 

It  is  here  also  that  appears  the  confusing  conflict  between  the  dictates 
of  Aim  1  (deterrence  of  the  multitude)  and  Aim  3  (cure  of  the  individual). 
For  Aim  3  may  be  satisfied  with  a  mild  warning,  or  with  a  committal  to 
better  family  surroundings,  or  with  hospitalization,  etc.  And  yet  Aim  1 
may  be  totally  defeated  thereby,  if  the  multitude  of  potential  oft'enders,  on 
observing  this  mild  "treatment,"  loses  its  fear  of  the  unpleasant  threat  of  the 
law,  and  takes  courage  to  do  similar  antisocial  deeds. 

This  conflict-point  between  the  two  aims  has  become  increasingly 
frequent  with  the  spread  of  modern  psychiatric  and  sociologic  science.  It 
has  caused  too  many  thinkers  to  forget  all  about  the  requirements  of  Aim  1. 
And  yet  that  aim  must  be  achieved  by  the  criminal  law ;  else  the  community 

744 


The  Deranged  or  Defective  Delinquent 

will  become  the  prey  of  the  undeterred  self-seeking  aggressor  (in  all  ranks 
of  life)  ;  for  every  community  always  contains  a  fair  percentage  of  wilful 
egocentric  persons  who  would  live  b}-  the  club  or  by  chicanery  if  they  dared  to. 

This  contlict  between  the  dictates  of  the  two  aims  is  an  ever-present 
problem  for  the  criminal  law,  in  modern  times.  It  cannot  be  escaped. 
Human  skill  in  the  legislature  and  on  the  bench  being  limited,  we  can  not 
hope  to  attain  a  perfect  solution.  Often  we  find  merely  a  muddle.  But 
at  least  those  who  do  thinking  on  the  subject  should  realize  just  what  the 
problem  is. 

(4)  The  theory  of  retribution,  once  prevalent  in  the  most  primitive 
periods,  is  now  long  discarded.  Some  psychiatrists  seem  to  think  that  it 
still  is  maintained  by  the  law*.  They  are  in  error, — at  least  as  to  the  professed 
theory  of  the  criminal  law. 

Nevertheless,  though  this  theory  is  not  and  never  could  again  be  per  se 
the  sufficient  basis  of  any  part  of  the  criminal  law,  all  experienced  observers 
know  that  this  feature — retribution — does  serve  as  a  useful  by-product  of 
criminal  justice.  Sir  James  Stephen  once  wrote,  "The  criminal  law  is  in  part 
a  system  of  licensed  revenge."  What  he  meant  was  this:  When  a  mean 
dastardly  act  does  injury  to  a  helpless  victim,  the  natural  sentiment  of  the 
family  and  the  neighborhood  demands  retribution  on  the  doer.  But  law 
and  order,  after  centuries  of  effort,  have  succeeded  in  prohibiting  any  action 
of  self -redress  based  on  this  sentiment.  None  the  less,  it  is  there,  as  a  fact, 
in  too  many  cases.  And  it  will  break  loose  and  defy  the  law,  unless  occa- 
sionally it  gets  gratification.  Whenever,  therefore,  the  criminal  law  imposes 
a  penalty,  under  its  own  Aim  1  together  with  Aim  2  and  Aim  3,  then  this 
Aim  4,  though  not  professed  or  accepted  by  the  law  itself,  may  seem  to 
the  family  and  the  neighbors  to  be  given  eft'ect.  Thus  they  go  home  with 
their  crude  moral  sense  of  retribution  gratified.  Their  instinct  for  self- 
redress  is  allayed. 

As  a  by-product  only,  therefore,  it  is  undeniable  that  Aim  4  at  times  does 
render  a  useful  service  in  keeping  the  community  peaceful. 

,  ,,    „  ,,    ,.      .  Going  back  then  to  the  primary  Aim  1 

(d)  Same:  Application  .  ,  ,  ^       .  . ,  ,  .^    ,5  '     ^      , 

^    ^  "^  ^  (deterrence  of  the  multitude),  we  must  ask, 

^   ,      .     ■{_  _      ,  What  are  its  logical  dictates  as  to  the  de- 

or  Defective  Offender.  ,        j  r     ,•         re      i     o 

■'  •'-'  ranged  or  defective  offender? 

The  deterrence  aim  is  eft'ected  by  the  constant  threat  of  a  penalty  for  a 
specified  act.  Now  concrete  analogy  is  often  more  illustrative  than  any 
amount  of  abstract  exposition.  For  an  analogy  to  the  criminal  law's  threat, 
let  us  take  the  case  of  robbers  in  a  church. 

On  a  Sunday  morning,  at  11  :30,  a  congregation  of  300  persons  is  quietly 
seated  within  a  church.  Suddenly,  at  the  church  entrances,  appear  two  pro- 
fessional robbers  pointing  automatics  at  the  congregation.  "Don't  move. 
Let  each  one  singly  leave  his  seat,  file  by  us  and  drop  his  coin  and  his  watch 
into  this  basket,  by  the  door.  Any  one  who  calls  out  or  leaves  the  room  or 
draws  a  w-eapon  will  be  shot."  What  happens?  The  vast  majority,  of 
course,  sense  the  inevitable  and  gradually  do  as  ordered. 

But  there  are  two  or  three  "abnormal"  classes  of  persons  in  the  congre- 
gation.     ( 1 )    In  the  first  place,  there  are  some  young  children,  who  never 
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saw  a  pistol  fired,  but  realize  that  there  is  terror  in  the  air.  They  cry  out 
and  are  shot  down.  (2)  In  the  next  place,  there  may  be  a  blind  man,  who 
also  misunderstood  the  words  of  the  robbers  and  thought  that  the  congrega- 
tion was  being  dismissed.  He  rises  and  starts  to  find  his  way  out.  He  is  shot 
down  by  the  robbers.  (3)  In  the  third  place,  there  are  two  or  three  hysterical 
women ;  they  understand  perfectly  what  is  happening,  but  cannot  control 
their  nervous  inhibitions,  and  they  burst  into  shrieks.  They  are  shot  down 
by  the  robbers.  (4)  And  in  the  fourth  place,  there  are  a  few  cool  and  daring 
men,  who  as  the  procession  begins  to  file  past  the  basket,  take  a  chance  and 
break  for  the  door,  hoping  to  escape  the  vigilance  of  the  robbers.  They, 
too,  are  shot  down. 

The  result  is  that  the  congregation  is  speedily  cowed  and  submits. 
Now,  comparing  those  four  classes  of  persons,  there  is  a  difference  between 
the  cases  of  the  first  three  and  the  fourth.  All  four  killings  are  of  course 
illegal  and  immoral,  from  the  point  of  view  of  the  law  and  the  community. 
But  the  first  three  seem  to  us  particularly  cruel  and  sad.  The  little  children 
were  mentally  incapable  of  understanding  the  danger ;  the  blind  man  was 
in  the  same  plight ;  and  the  hysterical  women  simply  could  not  hold  in.  To 
all  those  three  classes,  tJie  robbers'  proJiibition  and  the  threat  meant  nothing. 
They  were  incapable  of  acting  according  to  its  dictates.  How  cruel,  then, 
to  kill  them !  On  the  other  hand,  the  bold  men  who  tried  to  escape  and  give 
the  alarm  knew  perfectly  well  what  the  prohibition  was,  knew  what  the 
penalty  was  to  be,  and  took  their  chance.  They  were  heroes.  But  the  moral 
attitude  of  the  robbers  in  shooting  them  does  not  excite  the  same  horror. 

Turning  then  to  the  criminal  law,  we  start  with  the  proposition  that  its 
Aim  1  is  repression — repression  of  the  multitude  from  doing  specified  acts. 
But  it  follows  logically  that  three  classes  of  persons,  being  incapable  of 
acting  in  accord  with  the  threat,  should  not  be  penalized,  because  it  would 
be  futile;  viz..  first,  children  too  young  to  understand  the  threat;  secondly, 
adults  mentally  incapable  of  understanding  it ;  and  thirdly,  adults  under- 
standing it,  but  incapable  of  controlling  their  inhibitions.  Now  obviously  no 
rational  system  of  repression  would  expect  to  impose  its  penalties  on  those 
three  classes  of  persons.     Nor  does  the  criminal  law  expect  to. 

But  the  three  classes  differ  between  themselves  in  certain  respects 
affecting  the  penal  law : 

(1)  Children,  being  immature,  require  different  treatment  by  the  law 
in  its  Aim  2  (disablement  of  the  individual)  and  Aim  3  (cure  of  the  indi- 
vidual).   Hence,  juvenile  courts,  etc.,  etc, 

(2)  Adults,  not  capable  of  understanding  the  law's  prohibition,  give  rise 
to  two  great  questions. 

In  the  first  place,  the  acts  forbidden  by  the  criminal  law  are  sometimes 
intrinsically  immoral  acts,  sometimes  not;  e.g.,  murder  and  rape  are  (by 
universal  opinion)  immoral;  but  peddling  without  a  license  and  using  the 
national  flag  for  advertising  are  not  or  may  not  be.  Hence,  in  the  latter  class 
of  prohibitions — so-called  police  measures — the  offender's  mental  or  moral 
innocence  is  often  by  the  law  (in  all  countries)  deemed  immaterial;  the  act 
itself  is  penalized,  regardless  of  intent.  So  that  the  immunity  for  persons 
not  capable  of  understanding  the  prohibition  applies  naturally  only  to  for- 
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bidden  acts  having  a  moral  basis.  Hence,  the  current  orthodox  legal  defi- 
nition of  insanity,  as  incapacity  to  distinguish  between  right  and  wrong,  is 
logical. 

In  the  second  place,  this  definition  of  insanity  has  become  the  battle- 
ground between  psychiatry  and  the  law.  Psychiatry  defines  insanity,  etc., 
very  differently.  Enough  here  to  point  out  (recalling  the  analogy  of  the 
robbers  in  the  church,  and  the  repression  aim  of  the  criminal  law)  that  the 
criminal  law  is  perfectly  logical  (in  a  broad  sense)  in  using  this  definition, 
because  it  would  be  irrational  if  it  did  not  exempt  from  its  repressive  threats 
those  who  w-ere  incapable  of  understanding  the  purport  of  the  threat.  Con- 
versely, if  they  understand  it,  the  repression  threat  answers  its  purpose. 

(3)  Adults  who  understand  but  are  incapable  of  controlling  their  inhi- 
bitions, represent  an  exception  that  has  found  acceptance  by  the  criminal 
law  in  recent  times  only.  But  it  presents  a  problem  of  its  own.  Theoretically, 
it  is  sound  enough.  But  practically  it  is  readily  counterfeited.  Moreover, 
the  shading  off  between  that  ordinary  "uncontrollable"  anger  which  any  of 
us  might  feel  but  could  and  should  control,  and  that  psychically  irresistible 
impulse  of  the  diseased  mind,  is  hard  to  distinguish.  So  that  this  exemption 
gives  rise  to  notorious  instances  of  "failures  of  justice,"  like  the  recent  Remus 
case  in  Ohio. 

•In  both  the  foregoing  classes  of  persons,  then,  the  theory  of  the  criminal 
law  is  logical  enough,  when  the  fundamental  aim  of  repression  is  kept  in 
mind.  But  the  totally  different  classification  of  psychic  disorders  by  the 
psychiatrist  for  therapeutic  purposes,  and  the  possibilities  of  practical  abuse 
of  any  legal  definition,  have  led  naturally  to  controversy,  confusion  and 
ineffective  administration. 

(4)  As  to  the  fourth  class  of  persons — the  bold  defiant  adult,  who 
understands  the  prohibition,  appreciates  the  threat,  but  is  ready  to  take  the 
risk — those  are  the  persons  as  to  whom  the  criminal  law  has  no  scruple.  By 
making  an  example  of  them,  it  accomplishes  its  great  Aim  1,  the  repression 
of  the  rest  of  the  multitude. 

Recurring  to  the  analogy  of  the  robbers  in  the  church,  the  relative 
success  of  this  repression  aim  can  be  figured  out.  If  the  robbers  should  miss 
their  aim  on  the  first  few  men  who  tried  to  escape,  and  if  more  men,  less 
bold,  should  then  take  courage  to  try  also  for  escape,  or  if  the  robbers'  guns 
fail  to  work  and  the  robbers  lose  much  time  trying  to  put  the  guns  into 
action,  there  may  soon  be  a  stampede  of  many  in  the  congregation  and  the 
robbers'  repression  system  breaks  down,  partially,  at  least. 

So,  too,  with  the  criminal  law.  Speed  and  certainty,  as  all  agree,  are  the 
prime  requisites  to  its  efficacy.  The  constant  and  obvious  escape — whether 
by  delay  or  by  uncertainty — of  those  offenders  who  would  naturally  be  made 
examples  of,  will  give  courage  to  the  other  potential  offenders.  To  that 
extent  the  criminal  law  "breaks  down." 

But  in  the  church  incident  there  would  always  be  a  large  majority  of 
timid  or  indifferent  persons  who  would  not  try  to  escape.  So,  too,  in  any 
community  at  large,  the  great  majority  are  always  too  timid  or  too  cautious 
or  too  law-abiding  to  attempt  to  break  the  criminal  law,  even  when  it  func- 
tions poorly  with  actual  law-breakers.     In   short,  so  long  as  a  system  of 
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criminal  laws  and  courts  is  openly  and  regularly  operating,  the  repression 
aim  is  being  effected,  even  though  more  or  less  imperfectly.  The  so-called 
"break-down"  at  various  places  or  times,  should  never  induce  us  to  forget 
that  the  repression  aim  of  the  criminal  law — its  fundamental  one — is  always 
silently  operating  in  some  valuable  degree,  upon  all  of  us,  who  never  are 
haled  into  court. 

The  foregoing  outline  of  the  respective  attitudes  of  psychiatry  and 
criminal  law  will  assist  in  judging  how  far  the  use  of  psychiatric  advice  for 
the  trial  courts  of  Illinois  in  dealing  with  abnormal  psychic  types  can  be 
improved  and  extended. 

(I)     Law  and  Procedure  in  Illinois 

^  ^  To  many  persons  a  psychiatric  examination  has 

J  .  I  .  come  to  be  understood  as  the  application  of  a  set  of 

-,  ^     .       .  tests  by  which  the  mental  age  is  measured.     It  is  ex- 

tremely doubtful  whether  tests  of  this  kind  have  any 
value  in  the  study  of  persons  above  school  age ;  even  in  children  the  tests  are 
not  relied  on  alone  to  determine  the  presence  of  feeblemindedness.  When 
used  at  all  these  tests  constitute  only  a  minor  feature  in  any  psychiatric 
study.  Indeed,  it  seems  to  have  been  proved  that,  with  such  tests,  convicts 
in  a  penitentiary  rate  about  the  same  on  an  average  as  the  average  of  persons 
in  the  communities  from  which  they  come. 

A  psychiatric  examination  is  a  study  of  the  kind  of  behavior  shown  by 
the  person  under  study.  How  has  he  reacted  to  circumstances  throughout 
his  life?  This  is  discovered  by  a  scrutiny  of  his  life  story  as  given  both  by 
himself  and  by  others  and  includes  the  conditions  he  has  had  to  meet  as 
well  as  the  manner  in  which  he  has  met  them — his  school,  home,  work  and 
play  life ;  his  interests,  ambitions,  hopes,  fears  and  the  way  in  which  he  has 
dealt  with  them;  his  manner  of  expressing  emotion,  his  balance  and  poise; 
his  habits  and  associations.  His  manner  of  behaving  at  the  time  of  the 
examination  is  studied  by  investigating  his  memory  and  appreciation  of  the 
facts  of  the  world  around  him,  his  emotional  responses,  thoughts  and  con- 
clusions in  response  to  situations  placed  before  him  by  means  of  questions  and 
requests  for  action. 

The  direct  observations  of  the  man  himself  are  supplemented  by  the 
stories  told  by  relatives,  friends  and  others  who  have  had  opportunities  to 
observe  him  at  various  stages  in  his  career  and  under  various  conditions. 
This  serves  not  only  to  establish  the  facts  but  also  to  check  the  statements 
of  the  man  himself  as  to  their  validity  and  significance. 

The  two  features  outlined  are  by  far  the  most  important  part  of  the 
examination.  In  addition,  it  is  desirable  to  study  the  functions  of  the  body 
organs,  particularly  of  the  nervous  system;  consideration  is  given  also  to  the 
history  of  the  famil}-  from  which  the  man  is  descended  with  the  object  of 
discovering  evidences  of  faults  in  the  stock.  These  phases  of  the  examina- 
tion, however,  can  never  establish  the  fact  of  insanity;  they  can  offer  only  a 
possible  explanation  for  its  existence,  if  present,  and  some  clues  as  to  the 
nature  of  the  disease. 

This  brief  summary  of  the  nature  of  a  psychiatric  examination  is  given 
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not  only  with  the  purpose  of  removing  some  misconceptions,  but  also  to 
serve  as  a  foundation  for  outHning  in  a  later  section  the  facilities  needed  by 
the  expert  if  his  opinions  are  to  have  the  full  weight  of  which  they  are 
capable.  It  may  be  pointed  out  further  that  the  time  and  facilities  needed  for 
an  examination  vary  with  the  nature  of  the  case  and  the  purpose  of  the 
study.  The  fact  of  insanity  can  often  be  detected  in  a  brief  examination; 
if  this  is  to  be  followed,  however,  by  recommendations  for  treatment  and  a 
forecast  of  the  probable  outcome  of  the  disease  much  more  detailed  study 
is  required.  It  is  not  the  obvious  examples  of  mental  disease  that  give  rise 
to  spectacular  trials;  these  concern  cases  of  less  well  defined  behavior  dis- 
order that  belong  popularly  in  the  category  of  criminality — in  which,  as 
stated,  many  psychiatrists  see  a  real  mental  deficiency  of  some  kind — or 
cases  in  which  the  accused  man  endeavors  intentionally  to  sham  the  behavior 
of  a  person  suffering  from  a  serious  mental  disease.  These  will  often  demand 
much  more  prolonged  study  if  justice  is  to  be  served. 

One  of  the  great  difficulties  that  has  confronted 
^'     '  J  this  committee  is  the  fact  that  no  special  records  have 

■'  ■  been  kept  of  cases  in  which  the  mental  condition  of 

persons  charged  wdth  crime  has  been  questioned.  It  has  been  necessary, 
therefore,  to  search  for  them  through  various  channels.  Much  was  learned 
from  the  files  of  the  Chicago  Crime  Commission  which  w^ere  placed  freely 
at  the  service  of  the  committee.  Through  the  courtesy  of  the  state's  attor- 
ney, the  committee  was  allow'ed  to  examine  the  records  of  payments  made  for 
the  services  of  alienists  and  through  them  to  learn  the  names  of  many  de- 
fendants and  docket  numbers  of  cases  in  which  the  sanity  of  the  defendant 
had  been  investigated.  With  this  information  it  was  possible  in  many  cases 
to  discover  further  details  by  studying  the  files  in  the  office  of  the  Crime 
Commission. 

Valuable  assistance  has  also  been  rendered  by  the  superintendent  of  the 
Cook  County  Psychopathic  Hospital,  Dr.  F.  J.  Gerty,  who  not  only  placed 
all  records  at  our  disposal  and  assisted  in  search  for  material  needed,  but  also 
met  with  the  committee  and  gave  useful  suggestions  for  further  investigation. 

The  managing  officers  of  the  state  hospitals  at  Chester,  Chicago,  Elgin, 
Kankakee,  Dixon  and  Lincoln  have  also  cooperated  fully  in  supplying  infor- 
mation  concerning  patients   who  have   been   committed   to   the   institutions. 

The  officers  of  the  Institute  for  Juvenile  Research,  including  Dr.  Paul 
Schroeder  of  the  headquarters  stafif.  Dr.  Walter  B.  Martin,  mental  health 
officer  at  Joliet,  and  Dr.  David  P.  Philips,  mental  health  officer  at  Pontiac, 
St.  Charles  and  Geneva,  have  supplied  detailed  figures  and  information  with- 
out which  many  of  the  facts  could  not  have  been  compiled. 

The  committee  is  also  indebted  to  Judge  Arnold  of  the  Juvenile  Court, 
and  to  Judges  Olson  and  Trude  of  the  Municipal  Court  for  valuable  sugges- 
tions and  advice.  Other  material  has  been  supplied  from  the  records  of  the 
clerks  of  the  Municipal  and  County  courts.  Free  use  has  been  made  also  of 
reports  of  the  Juvenile,  Municipal  and  Criminal  Courts  and  of  the  Institute 
for  Juvenile  Research. 

The  committee  is  also  indebted  to  the  officers  of  clinics  in  various  cities 
for  information  concerning  their  work,  much  of  which  has  required  a  great 
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deal  of  work  for  its  compilation.     These  are  acknowledged  individually  in 
the  text  of  this  report. 

...  The   relations   of   psychiatry   to   the   administration 

^'       ^^'         .  of  justice  are  neces.sarily  close.    Both  are  concerned  with 

Of  usa  I  y.  ^Y^^  regulation  of  human  behavior.  When  the  subject 
is  discussed,  the  first  and  sometimes  the  only  thought  that  arises  is  that 
insanity  is  used  as  a  defense  for  crime.  In  addition,  however,  to  determining 
whether  a  person  accused  of  crime  is  sane  in  a  legal  sense,  the  psychiatrist 
is  insistent  on  the  recognition  that  there  are  forms  of  mental  disorder  which 
are  not  insanity  but  which  are  capable  of  definition  and  require  special 
consideration  in  the  determination  of  treatment  that  is  needed.  In  other 
words,  the  psychiatrist  recognizes  that  a  small  proportion  of  persons  who 
commit  criminal  acts  are  legally  insane  and  need  purely  medical  treatment 
in  a  special  type  of  hospital ;  others  who  are  not  insane  in  this  sense  need 
special  treatment  in  institutions  of  penal  or  correctional  character.  Further- 
more, he  contends  that  psychiatric  methods  will  aid  in  deciding  whether  and 
when  probation  or  parole  should  safely  be  granted.  Consequently,  it  is 
necessary  to  consider  our  subject  under  various  headings  according  to  the 
stage  in  the  trial,  the  nature  of  the  offense,  the  age  of  the  offender  and  the 
type  of  the  mental  disorder.  Unfortunately,  the  facts  available  are  in  many 
particulars  incomplete,  largely  because  of  the  absence  of  routine  psychiatric 
examinations  and  partly  because  of  the  lack  of  records  and  of  time  for 
investigation. 

The  first  and  principal  topic  of  our  study  concerns  the  determination  of 
the  sanity  of  persons  charged  with  crime. 

In  Illinois,  the  legal  definition  of  insanity  as  it  relates  to  the  commission 
of  crime  is  that  the  person,  at  the  time  of  the  offense,  had  not  sufficient 
mind  either  (1)  to  know  that  the  act  was  wrong,  or  (2)  knowing  it  to  be 
wrong,  to  be  able  to  choose  the  right  and  refrain  from  the  wrong.  The 
second  part  of  this  definition — the  power  of  choice — is  a  comparatively  recent 
addition  and  is  not  included  in  the  definition  of  insanity  in  use  in  some 
other  states.  It  has  sometimes  been  hailed  as  evidence  of  a  great  advance  in 
the  legal  understanding  of  mental  diseases ;  unfortunately,  however,  it  has 
not  carried  with  it  the  machinery  necessary  to  make  it  practically  useful.  This 
phase  of  the  definition  leads  to  many  differences  of  opinion,  for  the  reason 
that  many  students  of  behavior  regard  all  acts  as  the  outcome  of  inherent 
or  instinctive  tendencies  together  with  habits  of  reaction  that  have  been 
acquired  through  experience.  Since  a  man  cannot  select  his  inheritance  and 
has  little  to  say  about  the  environment  in  which  circumstances  place  him  and 
from  which  he  acquires  his  habits  of  behavior,  such  a  view  leaves  little  to 
the  question  of  choice. 

From  a  medical  viewpoint,  that  is  to  say  the  treatment  of  the  faulty 
behavior,  such  considerations  are  of  little  import.  When  the  social  relation- 
ships are  in  question,  however,  they  are  of  the  greatest  significance.  Under 
existing  conditions  in  relation  to  the  determination  of  insanity  there  would 
be  less  difference  of  expert  opinion  if  the  second  phase  of  the  definition  was 
omitted. 
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Under  the  law,  the  determination  whether  a  man 
5.     Uctenmnahon  accused  of  crime  is  sane  or  insane  is  a  question  of 

of  Insanity,  ^^^^  ^^^  ^  ^^^^^^  composed  of  persons  who  are  pre- 

sumably entirely  ignorant  of  mental  diseases  and  their  recognition,  exactly 
as  is  the  testimony  of  witnesses  to  facts  surrounding  the  alleged  crime. 

In  Illinois,  a  person  accused  of  crime  is  assumed  to  be  sane  only  until 
a  prima  facie  doubt  of  his  sanity  has  been  raised.  Once  this  doubt  is  in- 
jected the  assumption  of  sanity  ceases  and  it  becomes  the  duty  of  the  prose- 
cutor to  establish  the  sanity  of  the  accused  beyond  a  reasonable  doubt.  If, 
after  hearing  all  the  evidence,  the  jury  is  not  morally  certain  that  the 
prosecution  has  proved  the  defendant  sane  at  the  time  when  the  act  was 
committed,  it  is  the  duty  of  the  jury  to  find  the  defendant  insane  and 
therefore  not  guilty. 

The  determination  of  insanity  becomes  especially  dit^cult  when  it  is 
alleged  to  have  existed  only  at  the  time  of  the  crime  and  to  have  disappeared 
when  the  defendant  comes  under  observation.  Examination  at  the  time  of 
the  existence  of  the  alleged  disease  is  not  possible  and  the  diagnosis  must 
rest  on  a  history  of  what  happened.  In  almost  every  instance  this  defense 
is  offered  when  there  is  no  question  that  the  defendant  committed  the  offense 
and  that  he  did  so  in  a  moment  of  passion,  even  though  there  is  evidence  of 
premeditation  and  planning  in  advance. 

When  examination  is  possible,  it  is  usual  to  call  experts  to  study  the 
accused  and  testify  as  to  their  findings  and  the  conclusions  they  reach.  Under 
the  law,  however,  any  citizen  can  testify  that  he  believes  a  defendant  insane. 
The  only  requirement  is  that  he  must  first  detail  to  the  jury  the  facts  of 
observation  on  which  he  bases  this  opinion.  The  expert  is  subject  to  the 
same  conditions  in  regard  to  his  examination  of  a  defendant.  The  expert 
differs  from  a  lay  witness  in  that  he  is  allowed  to  give  reasons  for  his  opinion 
and  is  also  allowed  to  base  an  opinion  on  an  assumed  state  of  facts. 

^         .  Insanitv  being  a   complete  defense   for   crime,   an 

"  accused  person  has  the  constitutional  right  to  introduce 

'      '  "      ''''  such  evidence  as  he  can  secure  to  establish  his  insanity, 

which  means  that  he  is  not  guilty.  He  has  therefore  the  right  himself  to 
employ  experts  and  submit  their  testimony  to  the  jury.  Since  the  burden 
of  proving  sanity,  once  a  doubt  has  been  raised,  is  on  the  prosecution,  the 
state's  attorney  has  also  a  right  to  introduce  expert  testimony  in  rebuttal  of 
a  defense  of  insanity.  The  prosecutor,  however,  is  at  the  disadvantage  that 
the  defendant  may  himself  or  through  counsel  refuse  to  submit  to  an  exam- 
ination by  experts  for  the  state  on  the  constitutional  grounds  that  such 
examination  by  proving  him  sane  might  tend  to  incriminate  him.  When 
such  a  refusal  is  made,  and  it  has  been  frequent,  the  prosecutor  must  wait 
until  the  evidence  by  which  the  defense  expects  to  establish  insanity  has  been 
introduced  before  learning  the  facts  and  must  rebut  them,  if  possible,  by 
observation  of  the  behavior  of  the  defendant  in  court,  by  cross  examination 
of  the  experts,  if  any,  employed  by  the  defense,  and  by  evidence  from  others 
who  may  have  had  an  opportunity  to  observe  the  accused  and  who  are 
willing  to  testify.  Under  those  circumstances,  the  opinions  of  experts  em- 
ployed by  the  prosecution  must  be  based  entirely  on  the  facts  testified  to  at 
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the  trial.  Should  the  defendant  refrain  from  taking  the  witness  stand  the 
information  to  be  gained  from  observing  him  directly  is  extremely  meager. 

To  meet  this  situation,  and  also  to  secure  advice  as  to  the  procedure  to 
be  followed,  the  state's  attorney  has  on  several  occasions  of  which  we  have 
been  able  to  learn,  employed  experts  to  study  the  accused  as  part  of  the 
investigation  of  the  crime  prior  to  indictment.  The  cases  were  those  of 
Loeb  and  Leopold,  Sam  Vinci,  Harold  Croarkin,  and  one  other  in  which  no 
indictment  was  returned.  This  procedure  has  been  approved  by  the  courts 
and  offers  a  possible  solution  of  the  difficulty  in  securing  examinations. 

The  established  procedure  is  that  the  prosecution  and  defense  each 
select  experts  to  represent  them  at  the  trial.  This  has  led  to  the  criticism 
that  the  opinions  so  secured  are  liable  to  be  partial  and  prejudiced.  Conse- 
quently, there  has  been  agitation,  in  which  the  experts  themselves  have  joined, 
for  the  development  of  some  method  for  securing  services  of  experts  in  a 
nonpartisan  manner.  Whatever  method  is  adopted,  however,  none  can  abro- 
gate the  right  of  the  defendant  to  employ  his  own  experts.  It  is  claimed 
that  the  weight  attached  by  a  jury  to  the  opinions  of  witnesses  selected  in  a 
nonpartisan  manner  would  be  greater  than  that  accorded  to  partisan  wit- 
nesses in  the  case  of  a  disagreement. 

The  principal  eft'orts  in  Illinois  have  been  directed  toward  the  appoint- 
ment of  impartial  commissions.  In  some  instances  they  have  been  appointed 
by  the  presiding  judge;  sometimes  the  members  of  the  commission  have  been 
of  his  own  selection,  sometimes  at  his  request  by  the  Chicago  Medical  Society 
(these  commissions  served  without  remuneration  which  is  manifestly  unfair). 
In  one  such  instance  the  committee  appointed  b\"  the  medical  society  had  to 
report  only  that  the  accused  (Russell  Scott)  refused  to  see  them.  In  another, 
in  which  a  commission  was  appointed  by  the  judge  with  the  consent  of  both 
sides,  the  defense  refused  to  accept  the  findings  and  appealed  to  the  Supreme 
Court  on  the  basis  that  the  court  did  not  allow  them  to  cross  examine  the 
members  of  the  commission   (Geary  case). 

In  some  cases  a  commission  has  been  appointed  by  agreement  between 
the  prosecution  and  the  defense,  each  side  selecting  one  member  and  these 
two  selecting  a  third.  An  agreement  of  this  kind  at  least  renders  it  more 
probable  that  the  accused  will  submit  to  examination.  When  there  is  con- 
siderable doubt  of  the  fact  of  insanity,  however,  an  agreement  is  not  likely 
to  be  reached  and  the  defense  will  prefer  to  employ  only  experts  of  its  own 
selection. 

There  is  also  no  assurance  that  the  members  of  a  commission  will  agree 
in  their  opinions,  any  more  than  may  the  judges  of  the  Supreme  Court. 
In  this  connection  it  may  be  pointed  out  that  the  prosecution  has  to  establish 
sanity  beyond  a  reasonable  doubt ;  disagreement  between  the  members  of  a 
commission  would  be  liable  to  leave  such  a  doubt  in  the  minds  of  a  jury  and 
necessitate  a  verdict  of  insanity.  This  is  liable  to  be  regarded  as  a  handicap 
by  the  prosecutor,  though  this  objection  would  have  little  validity  if  steps 
were  taken  to  insure  that  all  members  of  the  commission  were  qualified  to 
serve  as  experts. 

Even  in  Massachusetts,  where  it  has  been  provided  by  statute  that  in 
capital  cases  and  under  some  other  conditions  an  examination  shall  be  made 
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by  experts  appointed  by  the  Department  of  Mental  Diseases  (an  official  body 
corresponding  with  the  Illinois  Department  of  PtibHc  Welfare),  the  accused 
has  successfully  refused  to  submit  to  examination  and  has,  in  a  few  instances, 
claimed  his  constitutional  right  to  avoid  incriminating  himself.  A  similar 
measure  has  been  suggested  for  adoption  in  Illinois,  but  so  far  nothing  has 
been  done. 

In  some  states  provisions  have  been  made  for  the  study  of  persons 
accused  of  crime,  whose  sanity  is  in  question,  in  special  hospitals,  as  at 
Bellevue  Hospital  in  New  York.  In  Cook  County,  the  county  judge  has 
ruled  that  he  is  prohibited  by  law  from  receiving  at  the  county  psychopathic 
hospital  persons  who  are  charged  with  crime. 

From  the  discussion  it  seems  doubtful  whether  the  commission  method 
of  examination,  even  though  it  has  some  advantages,  offers  a  satisfactory 
remedy  for  the  acknowledged  defects  in  the  method  of  selecting  experts. 
Until  substantial  changes  are  made  in  procedure,  which  will  be  discussed 
in  a  later  section  of  this  report,  it  appears  probable  that  the  selection  of 
experts  by  both  sides  will  remain  the  customary  procedure. 

An  expert  is  a  person  who,  as  the  result  of 
;.     QuaMcaHons  of  special  study  and  experience  in  the  subject  under 

Expert  Witnesses.  consideration,  is  entitled  to  speak  with  authorit)- 

in  regard  to  it.  It  is  the  province  of  the  presiding  judge,  when  an  objection 
is  raised  that  a  witness  purporting  to  be  an  expert  is  not  in  fact  an  expert,  to 
determine  whether  the  witness  is  so  qualified.  The  determination  of  this 
important  point  under  existing  circumstances,  therefore,  does  not  arise  until 
the  trial  is  in  progress.  This  means  that  the  qualification  of  the  expert  to 
speak  as  such  is  not  determined  until  all  examinations  have  been  made  and 
the  case  has  been  prepared  with,  perhaps,  this  particular  opinion  as. one  of 
the  chief  links  in  the  chain  of  evidence. 

The  judge  will  consequently  hesitate  to  rule  out  the  testimony  of  any 
man  offered  as  an  expert  provided  there  is  some  basis  for  allowing  that  he 
may  have  had  opportunity  for  special  experience,  and  will  prefer  to  leave 
the  ]\xry  to  decide  which  of  opposing  experts  is  deserving  of  greater  con- 
sideration. The  jury,  being  ignorant  of  the  qualifications  necessary,  is  far 
more  likely  to  be  governed  by  the  appearance  and  assurance  of  the  witness 
than  by  his  real  knowledge  of  his  subject.  The  man  who  is  ignorant  is 
far  more  likely  to  be  emphatic  and  to  be  governed  by  popular  beliefs  that 
would  appeal  to  a  layman  than  is  the  real  expert  who  will  often  appear  to 
be  uncertain  because  he  knows  the  limitations  of  his  science.  Though 
physicians  recognize  that  graduation  in  medicine  does  not  imply  expert 
knowledge  in  psychiatry,  this  is  not  generally  appreciated  by  men  in  other 
walks  in  life. 

Nevertheless,  if  the  courts  are  to  receive  real  assistance  from  the 
services  of  experts,  their  qualifications  are  fully  as  important  as  their 
integrity.  It,  therefore,  seems  important  that  some  means  should  be  devised 
whereby  the  qualifications  of  experts  can  be  determined,  in  advance  of  their 
employment  by  either  side  or  by  the  court,  by  some  agency  familiar  with  the 
requirements.  The  qualifications  necessary  can  readily  be  standardized  with 
sufficient  latitude  to  admit  all  kinds  of  training  and  experience. 
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That  this  matter  is  in  need  of  consideration  is  well  shown  by  a  survey 
of  the  qualifications  of  physicians  who  have  served  in  the  capacity  of  experts 
in  the  courts  of  Chicago.  It  had  been  hoped  that  the  committee  would  be 
able  to  secure  the  data  on  this  point  from  the  testimony  of  the  physicians 
themselves  in  court.  The  state's  attorney  willingly  consented  to  allow  access 
to  such  records  as  he  had,  but  it  was  found  impossible  to  locate  the  tran- 
scripts of  the  testimony  taken  in  the  trials  even  though  it  was  known  that 
such  transcripts  were  in  existence.  Recourse  had  to  be  had,  therefore,  to 
such  information  as  is  available  in  the  directory  of  the  American  Medical 
Association. 

The  committee  has  secured  from  the  records  kept  by  the  Crime  Com- 
sion  and  by  the  office  of  the  state's  attorney  a  list  of  thirty-nine  physicians 
who  have  testified  as  experts  in  Cook  County.  Six  of  these  are  from  outside 
the  state  and  can  be  accepted  at  once  as  fully  qualified  experts. 

(a)  Of  the  thirty -three  local  physicians,  fifteen  are  members  of  the 
Chicago  Neurological  Society,  the  only  local  society  devoted  exclusively  to 
work  in  nervous  and  mental  diseases.  Four  of  these  fifteen  have  devoted 
themselves  to  practice  and  research  in  the  field  of  diseases  of  the  nervous 
system  rather  than  to  mental  diseases.  These  four  men  graduated  from 
first  class  medical  schools  in  1884,  1891.  1895  and  1899  respectively,  and 
their  special  field  of  practice  has  necessarily  brought  them  experience  in  the 
diagnosis  and  treatment  of  mental  diseases.  Each  of  them  would  unques- 
tionably be  accepted  on  the  basrs  of  this  experience  as  an  expert.  The  re- 
maining eleven  members  of  the  Chicago  Neurological  Society  who  have 
testified  have  had  special  experience  in  psychiatry  as  well  as  in  neurology 
which  entitles  them  to  consideration  as  experts ;  the  dates  of  graduation 
ranged  from  1879  to  1914. 

Of  the  fifteen  members  of  this  society,  three  have  had  no  rank  in  a 
college  of  medicine  as  teachers ;  eight  have  had  the  rank  of  professor,  three 
of  associate  professor,  and  one  of  assistant  professor.  These  are  all  indica- 
tive of  acceptance  by  the  medical  profession  of  expert  knowledge.  Six  of 
the  fifteen  belong  to  no  other  special  neuropsychiatric  society:  five  were 
members  of  the  American  Neurological  Association,  and  six  of  the  American 
Psychiatric  Association ;  some  belonged  to  other  special  societies.  All  have 
contributed  articles  to  the  literature  of  mental  and  nervous  diseases. 

(b)  A  group  of  nine  physicians,  mostly  younger  men,  who  are  not 
members  of  the  Chicago  Neurological  Society,  are,  or  have  been,  members 
of  the  staffs  of  state  or  other  hospitals  for  mental  diseases.^  Three  of  them 
are  members  of  the  American  Psychiatric  Association.  As  would  be 
expected  from  the  fact  that  employment  in  these  hospitals  is  full  time,  most 
of  these  physicians  have  no  teaching  position  in  a  medical  college.     One  has 


'  In  estimating  the  value  of  experience  in  a  state  hospital,  it  must  be  remembered 
that  the  superintendent  of  such  a  hospital  is  sometimes  appointed  for  purely  political 
reasons  from  the  ranks  of  general  physicians  who  have  never  had  experience  of  special 
kind,  though  others  have  worked  in  the  hospitals  for  more  or  less  long  periods.  The 
duties  of  the  superintendent  are  largely  executive  and  do  not  indicate  that  there  is 
special  psychiatric  knowledge.  Hence  it  is  important  to  realize  that  the  character  of  the 
work  and  experience  within  a  state  hospital  is  in  need  of  investigation  before  it  is 
considered  as  qualification  for  an  expert. 
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the  rank  of  associate  professor;  two  (no  longer  employed  in  state  hos- 
pitals) are  associate  and  assistant  (both  below  the  rank  of  assistant  pro- 
fessor), respectively,  in  a  department  of  mental  and  nervous  diseases  in  a 
medical  college. 

It  is  probable  that  most  of  those  in  this  group  would  be  considered 
qualified. 

(c)  The  third  group,  also  of  nine  physicians,  contains  the  names  of  men 
who  have  not  had  special  training  or  experience.  None  of  them  belong  to 
any  special  society  and  none  has  a  teaching  position  in  a  medical  college. 
Two,  graduates  of  first-class  schools,  are  devoting  themselves  to  practice  in 
nervous  diseases  but  have  had  no  special  training.  One  is  a  surgeon  and 
another  a  general  physician  in  good  standing;  both  have  stated  that  they 
have  no  special  experience  in  mental  diseases  (both  were  appointed  for  a 
special  examination  by  a  judge).  Two  have  specialized  in  industrial  litigation 
and  have  been  engaged  in  work  that  has  been  fovuid  unethical  by  the 
American  Aledical  Association.  These  two  and  another  man,  who  is  in 
general  practice,  offer  as  their  claim  to  special  experience  the  fact  that  they 
have  served  on  commissions  appointed  by  the  county  judge  in  insanity 
hearings — hearings  in  which  not  more  than  a  few  minutes  are  devoted  to 
each  case  and  that  only  to  hearing  what  other  people  have  to  say  about  the 
patients.  Another  physician  has  been  allowed  to  testify  in  two  cases,  in 
spite  of  the  fact  that  he  has  said  he  is  not  a  psychiatrist  and  that  his  only 
experience  with  mental  diseases  was  acquired  as  an  orderly  in  the  hospital  of 
a  penal  institution  in  which  he  was  himself  serving  a  sentence. 

o      ^  ^  „  ,,  The  question  of  insanity  may  be  raised  at 

0.     Stage  of  Proceedinqs  ■  .  •     ^u  /      i.  •  t     ^^ 

,    ^ ^   J .        .  -^  various   stages  m  the  course  of   a  trial  after 

forRaismgthe  indictment/ 

Onesfion  of  Insanity.  i        /f*  *?     x-         ^  •  ±     t-u    i 

'  -^  I.     At  the  time  of  arraignment,     ihe  law 

recognizes  that  an  insane  man  may  not  have  sufficient  mind  to  plead  guilty 

or  not  guilty  to  a  charge  against  him.     The  issue  may  be  raised  through 

a  petition  filed  by  the  attorney  for  the  accused  or  on  the  initiative  of  the 

court.     When  the  judge  is  satisfied  that  the  question  is   properly  raised 

he  is  required  to  impanel  a  jury  to  detennine  whether  the  defendant  is  in 

fact  insane  and  unable  to  plead  and  prepare  a  defense.     At  such  a  hearing 

the  question  of  guilt  or  innocence  of  the  charge  is  not  considered;  if  found 

insane,  the  accused  is  sent  to  a  hospital  for  mental  disease  until  he  has  fully 

recovered  when  he  must  return  to  the  court  to  stand  trial.     This  procedure 

is  not  used   frequently  in  Illinois,  the  court  often  preferring  to  have  the 

question  of  sanity  at  the  time  of  the  alleged  offense  determined  as  well  as 

that  of  sanity  at  the  time  of  the  trial.     We  have  been  able  to  find   four 

instances  among  the  cases  during  the  past  five  years. 

2.     As  a  defense  for  the  crime.     This  is  the  most  frequent  use  of  the 

plea  of  insanity  and  the  issue  is  raised  during  the  trial  of  the  issues  involved 

in  the  alleged  crime  after  a  plea  of  not  guilty  has  been  entered.     Since  an 

insane  man  cannot  plead,  this  is  tantamount  to  a  claim  that  the  defendant 

was  insane  at  the  time  of  the  crime  but  is  now  sane,  at  least  for  the  purpose 

of  pleading  not  guilty    (a  plea  of  guilty  acknowledges   responsibility  and 

sanity).     Under  these  circumstances  the  jury  is  required  to  determine  not 
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only  whether  the  defendant  committed  the  act  charged  in  the  indictment,  but 
also  whether  he  was  then  sane;  if  they  find  that  he  was  then  insane  they 
must  also  determine  whether  he  has  since  fully  and  entirely  recovered  his 
sanity.  A  verdict  of  insane  at  the  time  of  the  offense  but  sane  at  the  time 
of  the  trial  is  equivalent  to  an  acquittal;  the  defendant  is  released.  If  he 
was  insane  at  the  time  of  the  offense  and  also  at  the  time  of  the  trial  the 
verdict  is  not  guilty  and  the  defendant  is  sent  to  a  hospital  for  mental  diseases 
there  to  be  detained  until  he  recovers,  when  he  will  be  released  by  the  ordi- 
nary process  for  releasing  such  persons  from  such  hospitals.  A  verdict  of 
guilty  carries  with  it  the  decision  of  the  jury  that  the  accused  was  sane  at 
the  time  of  the  crime. 

As  suggested  in  the  last  paragraph,  the  defense  attorneys  do  not  always 
contend  that  their  client,  who  is  alleged  to  have  been  insane  at  the  time  of 
the  offense,  is  sane  at  the  time  of  the  trial  even  though  they  may  refrain 
from  using  his  insanity  as  a  means  to  avoid  pleading  to  the  indictment.  The 
latter  means  a  postponement  of  the  trial  on  the  issue  of  guilt  until  recovery 
of  the  defendant;  if  found  insane  at  the  time  of  the  crime  the  defendant  is 
relieved  from  all  further  court  action. 

3.  Aftc7'  a  verdict  of  guilty.  A  verdict  of  guilty  implies  sanity  at 
the  time  of  the  crime.  The  plea  may  then  be  raised  that  the  defendant  has 
become  insane  since  the  verdict  and  before  sentence  has  been  pronounced 
or  after  sentence  and  before  its  execution.  Again  the  law  requires  that  a 
jury  be  impaneled  to  determine  this  point;  at  the  hearing  it  must  be  shown 
not  only  that  the  convict  is  insane  at  the  time  of  the  hearing  but  also  that 
the  insanity  has  arisen  since  the  verdict  was  rendered.  If  the  defendant  is 
found  insane  at  this  time  he  must  be  sent  to  a  hospital  to  remain  until  he 
has  recovered  when  he  must  be  brought  back  to  court  for  sentence  or  for 
execution  of  a  sentence  that  had  previously  been  pronounced. 

We  have  found  no  instance  of  a  plea  of  insanity  after  verdict  and 
before  sentence.  In  the  cases  of  Loeb  and  Leopold  who  had  pleaded  guilty 
and  had  thereby  acknowledged  sanity  and  responsibility,  a  plea  of  mental 
deficiency  of  some  vague  kind  that  was  not  insanity  was  offered  for  the 
purpose  of  showing  mitigation  of  the  crime  and  securing  mitigation  of  the 
sentence.  Judges  have,  however,  on  their  own  initiative,  often  requested 
examination  of  persons  who  have  pleaded  guilty  or  have  been  found  guilty 
by  a  jury  before  pronouncing  sentence,  particularly  when  probation  has  been 
in  question.  We  have  discovered  forty-seven  examples  of  such  requests  and 
there  have  undoubtedly  been  more. 

Our  list  contains  six  examples  of  a  plea  of  insanity  after  verdict  and 
before  execution  of  sentence ;  in  all  the  plea  was  made  to  avoid  a  death 
penalty. 

4.  During  detention  in  the  penitentiary.  A  prisoner  in  a  penal  institu- 
tion may  also  be  alleged  to  have  become  insane.  This  is  the  only  occasion 
in  criminal  procedure  in  Illinois  on  which  a  jury  trial  is  not  required  by  law. 
A  convict  in  a  penitentiary  can  be  transferred  to  the  state  hospital  for  the 
criminal  insane  at  Chester  on  the  order  of  the  prison  physician.  He  must  be 
returned  to  the  penitentiary  when  he  has  recovered. 
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State  Hospitals 
Used  for  Committal. 


The  state  hospital  for  the  criminal  insane 
at  Chester  receives  only  men.  All  women 
found  insane  must,  therefore,  be  sent  to  one  of 
the  other  state  hospitals.  The  statutes  provide  that  men  found  not  guilty,  but 
insane,  of  six  types  of  offense  must  be  sent  to  Chester.  These  offenses  are: 
murder,  attempt  to  murder,  rape,  attempt  to  rape,  highway  robbery  and 
arson.  Presumably,  men  found  to  have  committed  other  types  of  crime 
may  at  the  discretion  of  the  court  be  sent  to  other  state  hospitals. 

(II)     Extent  of  Psychopathic  Conditions  in  Persons  Tried 


10.     Verdicts  of  Insanity  in 
Cook  County,  i^2^-ig2y. 


From  the  various  sources  detailed  in 
the  opening  paragraph  of  this  section  of 
the  report  we  have  found  the  names  of  165 
persons  charged  with  crime  in  Cook  County  during  the  years  1923  to  1927, 
inclusive,  whose  mental  condition  has  been  questioned  in  one  way  or  another. 
The  facts  have  been  tabulated  for  convenience  of  reference.  In  some 
instances  we  have  been  able  to  learn  nothing  further  than  that  a  physician 
was  consulted ;  in  some,  while  the  nature  of  the  charge  and  the  verdict  are 
known,  the  stage  in  the  proceedings  at  which  this  consultation  took  place  is 
not  known.  In  some  cases  we  have  been  unable  to  learn  even  the  nature 
of  the  alleged  crime. 

In  Table  1  are  shown  the  total  number  of  trials  for  offenses  of  various 
kinds  during  the  four  years  1924  to  1927  with  the  frequency  with  which  a 
verdict  of  insanity  was  returned.  It  should  be  noted  that  the  year  1923  is 
not  included  in  this  table. 


Table  1.     Criminal  Court  Findings  of  Insanity  Among  All 
Defendants  in  the  Years  1924-1927 

Convictions   (Including  Persons  Placed  on  Probation) 
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Rape  and  As- 

Murder 
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sault  to  Rape 

Other 
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Insane  Cases 

Insane 
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Insane 

Cases 

Insane 
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1924 
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3 

58 

1 

54 

0 

1,506 

3 

1,697 

7 

3,051 
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5 

78 

1 

96 

1 

2,205 

9 
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16 
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1 

47 
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78 
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3 
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2 
11 

63 
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4 

90 
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3 

4 

2,155 

9 
21 

2,416 

14 
40 

4,292 

Total 

7,518 

8,419 

14,690' 

Percentages  o 

if  Those 

Found 

Insane 

1924. 

3.80 

1.72 

0.00 

0.20 

0.40 

1925. 

6.25 

1.28 

1.00 

0.41 

0.65 

1926. 

1.43  • 

4.25 

0.00 

0.00   • 

0.16 

1927. 

1.85 

0.00 

i.?>2> 

0.41 

0.58 

Total 

3.26 

1.63 

1.26 

0.28 

0.47 

^  Of  the  6,271  defendants  found  not  guilty  or  discharged,  three  were  found  insane 
at  the  time  of  the  crime  (homicide)  and  sane  at  the  trial.  Adding  these  to  the  number 
of  convictions,  the  percentage  of  those  found  insane  in  homicide  cases  is  increased  to  4.11 
and  of  the  total  to  0.51.  The  numbers  of  those  found  insane  in  the  table  refers  only  to 
those  who  were  sent  to  a  hospital  for  mental  diseases. 
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It  is  of  interest  to  note  from  the  figures  in  this  table  that,  contrary 
to  general  opinion,  the  question  of  insanity  is  not  limited  to  capital  ofifenses; 
twenty-one  persons  were  found  insane  in  the  four  years  who  were  charged 
with  crimes  other  than  murder  and  rape.  This  number  would  undoubtedly 
be  much  increased,  however,  if  psychiatric  examinations  were  made  as  a 
routine.  The  findings  of  insanity  at  the  prison  shown  in  a  subsequent  section 
amply  demonstrate  this  point. 

,-          ,       ,   r>  Table  2  contains  three  parts.     In  the  first 

I  J.     Froccdural  S  fanes,  ,    •       ,            ,,        ,          •    \u         •     •     i 

^.      ,.              ,   y  part  is  shown  the  stage  m  the  crimmal  pro- 

verdicts,  and  Later  ,.           4.      i  •  u  ..i              4.-          r  ..1             i.  1 

^             '                 .  ceedmgs  at  which  the  question  of  the  mental 

J  '  ■'  -  state  of  the  accused  was  raised;  in  part  2  are 

'    ^"-^    ^~''  shown  the  verdicts  reached  in  the  165  cases  in 

which  this  question  is  known  to  have  been  raised ;  in  part  3  the  status  of  the 

persons  found  insane  is  shown  as  of  date  March  1,  1928. 

Table  2.     Stages  and  Results  of  Insanity  Issues,  1923-1927 

Part  1  1923  1924  1925  1926  1927  Total    Grand 

Stage  of   Hearing       I        .S         I       S         I        S         I       S         I         S         I        S  Total 

At  time  of  pleading..  0        0         1011002041  5 

During  trial 8        3        4        4        9        6        3        3        7        3      31       19        50 

At  time  of  crime  and 
since  recovered  ....0        0        2        0        0        0        0        0        1        2        3        2  5 

After    verdict    and 

before  sentence   ...00        0        2=0        0        0        000        0        2  2 

After  sentence  and 
before  execution    ..0        0        0        0        1         1         0        00        1         1        2  3 

At  request  of  judge, 
usually  after  plea  or 
trial  and  before  sen- 
tence _ 02093      20        07        154      43        47 

Cases  in  which  the 
facts  are  not  known'       4  12  9  12  16  53  53 

Total  with  facts  known  8        5        7       15       14      28        3       10       11       11       43      69       112 

Total  all  cases 17  34  51  25  38  165 

Part  2 
Verdicts  in  These  Cases 

Insane  12  7  16  3  14  52 

Guilty   3  16  26  15  15  75 

Not  guilty  2  6'  5  4  V  18' 

Not  known   0  5  4  3  8  20 

Total   17              34               51               25               38  165 

Part  3 

Present  Status  of 

Those  Found  Insane  COCOCOCOCOC  O 

Still  in  hospital 4        0  5  ^  8''  1  3  0  7  3  27  5  32 

Dead  1    •     1  0  1  2"  0  0  0  0  0  3  2  5 

Escaped    0         1  0  0  0  0  0  0  0  0  0  1  1 

Discharged   1'       0  0  0  1"  1"  0  0  0  0  2  1  3 

Not  known   1        3  0  0  0  3  0  0  4  0  5  6  11 

Total  7        5        5        2      11        5        3        0      11        3      2,7      15        52 

'In  the  majority  of  instances  these  were  probably  examinations  made  at  the  request 
of  judges  before  sentence. 

"The  cases  of  Loeb  and  Leopold  who  pleaded  guilty  and  therefore   sane;  mental 
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In  this  Table  2,  part  1,  '"I"  and  '"S"  represent,  respectively,  a  finding  of 
insanity  and  sanity;  in  part  3,  "C"  and  "O"  indicate,  respectively,  Chester  and 
Other  State  Hospital. 

Comments. — In  forty-three  cases  in  which  a  verdict  of  insanity  was 
returned  and  in  which  the  facts  have  been  learned,  there  are  only  four  in 
which  the  prosecution  opposed  the  verdict.  In  thirty-nine  instances  (91  per 
cent)  the  experts  employed  by  the  prosecution  concurred  in  the  diagnosis 
of  insanity  and  so  testified  at  the  hearing.^ 


defect  was  offered  in  mitigation  of  the  crime. 

'  Three  found  not  guilty  because  insane  at  the  time  of  the  crime  though  sane  at 
the  trial. 

*  Remanded  back  to  the  hospital  after  a  hearing  on  a  writ  of  habeas  corpus. 

^  One  man  was  remanded  back  to  hospital  twice  after  hearings  on  writs  of  habeas 
corpus  issued  by  different  judges. 

"  One  man,  found  insane  after  being  sentenced  to  death  for  a  murder,  was  returned 
to  the  criminal  court  as  sane  on  a  writ  of  habeas  corpus  ad  subjiciendum;  he  committed 
suicide  in  the  county  jail. 

'  This  man,  who  had  previously  been  in  a  state  hospital  as  insane,  was  released  on  a 
writ  of  habeas  corpus  after  five  months  in  the  Chester  State  Hospital ;  the  hospital  record 
at  the  time  of  discharge  was  "unimproved." 

*  This  man  was  discharged  by  special  order  to  the  custody  of  the  State  Department 
of  Institutions  of  Tennessee. 

''This  man  was  discharged  from  the  Kankakee  State  Hospital  after  a  residence  of 
five  months  as  "not  insane." 


'  In  the  four  exceptions,  three  (two  of  them  women)  defendants  were  found  to  have 
been  insane  at  the  time  of  the  commission  of  a  homicide  and  sane  at  the  time  of  the  trial. 
These  were  the  cases  of  Fiori  Garippo  and  Sylvia  \'orak,  in  1924,  and  of  Catherine 
Gulbransen,  in  1927 ;  in  each,  experts  for  the  prosecution  expressed  the  opinion  that  the 
defendant  was  sane  at  the  time  of  the  offense. 

The  fourth  exception  was  that  of  Russell  Scott.  August  23,  1925  ;  he  was  found  to 
have  become  insane  after  the  pronouncement  of  a  death  sentence  for  the  crime  of  murder, 
in  spite  of  the  testimony  of  experts  for  the  state,  and  w-as  sent  to  Chester.  In  1926  he 
was  pronounced  sane  by  three  psychiatric  officers  of  the  State  Department  of  Public 
Welfare;  on  the  basis  of  this  evidence  a  writ  of  habeas  corpus  ad  subjiciendum  was 
secured  by  the  state's  attorney  and  Scott  was  returned  to  the  Criminal  Court  of  Cook 
County,  May  25,  1926.  By  advice  of  counsel  he  refused  to  submit  to  an  examination  by 
a  commission  selected  at  the  request  of  Judge  Kavanaugh  by  the  Chicago  Aledical  Society 
and  consisting  of  three  psychiatrists  who  served  without  remuneration.  At  a  hearing  in 
June  he  was  found  sane  by  a  jury.  The  Supreme  Court,  on  a  writ  of  error,  ordered  a 
new  trial.     Before  this  was  held.  Scott  committed  suicide  in  the  jail. 

In  one  case — Buddy  Jones,  charged  with  robbery — the  defendant  was  found  insane  at 
the  time  of  pleading,  mainly  because  he  had  previously  been  in  a  hospital  for  the  insane 
and  was  acting  queerly.  The  judge  had  previously  asked  that  the  man  be  examined 
though  the  report  had  not  been  returned  at  the  time  of  this  hearing.  The  psychiatrist 
reported  that,  in  his  opinion,  the  man  was  feigning  insanity.  The  previous  commitment 
(in  another  state)  was  after  an  offense  similar  to  that  with  which  he  was  now  charged 
and  he  had  escaped  from  the  hospital  within  a  few^  days.  He  stated  that  he  did  not 
remember  leaving  the  hospital  but  came  to  himself  when  some  miles  away  without  know- 
ing how  he  came  to  be  there  and  also  discovering  that  he  had  ten  dollars  in  his  pocket, 
the  source  of  which  he  did  not  know.  After  the  hearing  when  he  was  pronounced  insane 
he  was  overheard  by  the  jailer  boasting  to  another  prisoner  that  he  had  succeeded  in 
deceiving  the  judge.  The  finding  of  insanity  was  set  aside  and  the  man  was  found  guilty 
and  sentenced  to  Joliet.  The  mental  health  officer  at  the  prison  reports  that  this  man 
appeared  to  be  insane  when  he  reached  the  prison  and  is  still  insane  after  the  lapse  of 
eighteen  months.  He  would  have  been  transferred  to  the  Chester  hospital  if  there  had 
been  room  for  him. 

In  the  case  of  Ernest  Holt,  who  had  been  found  guilty  of  murder  and  sentenced  to 
death,  a  plea  of  insanity  arising  after  the  sentence  led  to  an  examination  by  a  commission 
appointed  by  the  court ;  as  the  result  of  this  it  was  reported  that  the  man  was  probably 
epileptic,  with  the  consequence  that  the  sentence  was  commuted  to  life  imprisonment. 
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^   ,                 rj.  In  the  time  available,   we  have  been 

12.     Subsequent  History  ui     *     i           *i                 ^.     ^  ..       /      i      r 

,  ^,         r-         7  r  able  to  learn  the  present  status    (end  of 

of  1  nose  round.  Insane.  -o^i.^ iooo\       r     r     -  r     ..i, 

■'  l^ebruary,     1928)     of     forty-one    of     the 

persons  found  insane  during  the  five-year  period  and  sent  to  hospitals  for 
mental  diseases.  These  results  are  tabulated  in  part  3  of  Table  2.  Thirty- 
two  {7'^  per  cent)  are  still  in  the  hospitals;  five  are  dead;  three  have  been 
discharged,  and  one  has  escaped.^ 

During  the   five  years    1923   to    1927,   eleven 

^'  '  .  ^    '   '''  writs  of  habeas  corpus  have  been  issued  for  per- 

^  /  ■'  sons  confined  in  state  hospitals  on  mittimus  orders 

'    "  ^  ■  from  the  Criminal  Court.    Of  these,  five  concerned 

persons  included  in  the  list  of  fifty-two  found  insane  during  the  same  period. 

Among  the  eleven  writs,  eight  were   for  persons  sent   from  Cook  County 

and  three  from  other  counties ;  ten  of  the  hearings  were  before  judges  in  the 

Criminal  Court  of  Cook  County  and  one  in  Bloomington,  McLean  County. 

The  last  was  on  April  25,   1924,  and  the  man  was  remanded  back  to  the 

Chester  Hospital ;  a  second  writ  was  issued  in  Chicago,  by  Judge  Williams, 

on  July  17,  1924,  and  this  man  was  then  released  (Asa  E.  Burger). 

The  outcome  of  the  nine  other  hearings  was :  six  were  released  as 
not  insane;  three  were  remanded  back  to  the  hospital.  One  of  the  men 
released  (George  Sanger)  was  immediately  arrested  by  federal  ofiicers.  The 
judges  who  issued  the  writs  in  Cook  County  were :  J.  J.  Sullivan,  two — both 
released ;  De  Young,  one — released ;  Williams,  three — all  released ;  Hurley, 
one — released ;  David,  one — remanded  back  to  Chester ;  McKinley,  one — 
remanded  back  to  Chester.  We  were  unable  to  find  the  name  of  the  judge 
in  the  tenth  Cook  County  case  (Anna  Pecoulis),  but  the  patient  was 
remanded  back  to  the  Elgin  State  Hospital. 

The  four  writs  for  persons  included  in  our  statistics  were  for  Arthur 
Alexander,  August  24,  1923,  who  was  released  by  Judge  Hurley  as  already 
recorded;  Anna  Pecoulis  on  April  17,  1925,  and  George  D.  Shaw  for  whom 
two  writs  were  issued  on  August  27,  and  December  19,  1926,  respectively. 
The  two  last  named  patients  were  remanded  back  to  the  hospitals. 

In  addition  to  these,  the  state's  attorney  secured  the  issuance  of  a  writ 
of  habeas  corpus  ad  subjiciendum  in  the  case  of  Russell  Scott,  as  has  already 
been  detailed. 

Comuicnt. — Under  the  law  of  Illinois,  release  on  a  writ  of  habeas 
corpus — the  decision  that  the  person  has  recovered  his  sanity — is  a  matter 
to  be  decided  by  the  judge  who  issues  the  writ.  In  every  instance,  in  a 
criminal  procedure,  the  law  requires  a  jury  to  determine  whether  an  accused 


^  Of  the  three  who  were  discharged,  one  was  released  on  the  order  of  Judge  Timothy 
D.  Hurley  of  Chicago  after  a  hearing  on  a  writ  of  habeas  corpus ;  he  had  previously  been 
in  a  state  hospital  and  was  charged  with  robbery;  the  release  took  place  five  months  after 
he  was  sent  to  Chester  and  the  hospital  record  on  his  discharge  was  that  his  mental  con- 
dition was  "unimproved."  One  man,  by  special  order,  was  deported  to  Tennessee  in  the 
care  of  the  Commissioner  of  State  Institutions  of  that  state.  The  third  man,  charged 
with  murder,  was  released  after  five  months  by  the  managing  officer  of  the  Kankakee 
State  Hospital  as   "not  insane." 

The  one  record  of  escape  was  from  the  Elgin  State  Hospital.  This  man  was  charged 
with  attacking  a  girl,  aged  12  years,  and  escaped  twice  from  the  hospital;  on  the  second 
occasion  he  was  not  apprehended. 
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person  is  insane;  a  judge  alone,  even  when  advised  by  the  hospital  physicians 
that  the  man  is  still  insane,  can  declare  that  he  has  recovered  his  sanity  and 
can  restore  him  to  liberty. 

If    mental    disorder    is    an    important 

'^'     Sl^o^^r/p^rrJ"^  ^^'*°'  ^"  *^^  causation  of  crime  it  would  be 

„-}■','  ,  expected  that  such  disorders  would  appear 

Committed  to  renal  -  -j     i.    r  -4.1,  1    •     ^-i.  4.- 

^      .      .  in   evident    form   m  the   penal   institutions. 

Institutions,  1027,-1027.  -.t..^,    ^1  •     •        •  1  ,    r 

'    ^  '     ^  '  With   this   m  view  we  have  secured    from 

the  mental  health  officer  at  the  Joliet  penitentiary,  an  officer  working  under 
the  direction  of  the  state  criminologist,  a  report  of  mental  conditions  among 
prisoners  in  that  institution.  Dr.  Martin  has  cooperated  fully  and  has  sum- 
marized for  us  the  results  of  examinations  he  has  made  since  he  became 
mental  health  officer  in  May,  1923.  We  are  deeply  indebted  to  him  for  the 
trouble  he  has  taken  in  providing  the  data.  These  cover  the  period  from 
May,  1923,  to  March,  1927. 

Of  the  2,565  consecutive  admissions  during  that  period,  approximately 
1,700  persons  have  been  studied  in  detail.  The  selections  of  the  prisoners 
for  examination  have  been  made  on  the  basis  of  the  need  for  reports  to  the 
Board  of  Pardons  and  Paroles ;  all  convicts  showing  obvious  signs  of  mental 
disturbance,  either  in  the  form  of  psychoses  or  of  behavior  difficulties,  have 
also  been  studied ;  the  routine  omissions  have  been  of  prisoners  who  have 
long  terms  to  serve  and  who  will  not  come  up  for  consideration  by  the 
Parole  Board  and  can  therefore  wait  until  time  is  available.  The  statistics 
will  therefore  contain  on  the  one  hand  the  more  obviously  mentally  disturbed 
and  will  also  omit  some  of  those  who  have  been  convicted  of  more  serious 
crimes  and  who  might  be  expected  to  show  more  serious  mental  disturbances. 

Among  the  1,700  persons  examined,  only  34,  or  2  per  cent,  were  found 
to  have  no  demonstrable  abnormality.  This  does  not  mean,  however,  that 
98  per  cent  should  be  considered  as  insane  or  as  not  belonging  in  the  peniten- 
tiary. Even  though  many  of  them  are  reported  to  be  suffering  from 
psychoses,  the  great  majority  are  not  considered  as  in  need  of  transfer  to  a 
state  hospital — in  other  words,  though  mental  abnormality  is  recognized,  this 
is  regarded  only  as  a  question  for  consideration  in  deciding  how  to  handle 
the  man  in  the  prison  and  as  a  factor  to  be  considered  in  regard  to  the 
advisability  of  parole. 

The  facilities  for  securing  histories  of  the  prisoner  before  conviction  are 
limited  practically  to  the  story  told  by  the  man  himself.  The  prison  does 
not  avail  itself  of  the  facilities  afforded  by  clearance  of  the  Cook  County 
cases  through  the  social  service  exchange  ;  it  has  no  social  service  workers 
through  whom  such  information  could  be  secured  from  friends  and  ac- 
quaintances. 

The  accompanying  Table  3  presents  the  findings  in  the  1,700  examin- 
ations made  of  prisoners  admitted  between  May,  1923,  and  March,  1927. 

As  regards  the  results  of  intelligence  tests  (ratings  of  mental  age)  the 
findings  with  the  convicts  parallel  closely  those  with  the  men  examined  for 
the  army  during  the  World  War.  The  median  age  on  leaving  school  is 
14;  on  going  to  work  is  15;  on  leaving  home  is  from  16  to  17;  all  these 
compare  with  those  of  the  average  child.    The  median  school  grade  reached 
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is  the  seventh.  These  results  indicate  that  intelligence  deficiency  is  not  an 
important  factor  in  the  cases  of  the  men  who  reach  the  penitentiary  when 
regarded  as  an  average. 

Table  3.     Mental  Condition  of  Convicts,  1923-1927 

The  presence  of  psychoses: 

At  the  time  of  admission  : 

Still  present    45 

Now   recovered    5 

Within  a  year  of  admission  : 

Still  present    15 

Now  recovered 7 

More  than  one  year  after  admission  : 

Still  present    12 

Now  recovered 0 

—  84 
Grossly  psychopathic  persons    (including  schizophrenic   and  paranoid   person- 
alities) : 

Without  behavior  problems  in  prison 79 

With  behavior  problems  in  prison 47 

With  psychotic  episodes " 15 

Homosexual    (before  going  to  prison) 23 

Convicted  of  sexual  crimes 20 

Alcoholics   with   deterioration 35 

Drug  addiction  with  psychosis 1 

Drug  addiction  without  psjxhosis 15 

—  235 
Epilepsy  : 

With  psychoses   5 

Without  psvchoses   6 

—  11 

Paresis   9 

Cerebrospinal  syphilis  without  psvchosis 23 

—  32 
Psychoneuroses   (chiefly  anxiety  states) 13         13 

Total  375 

These  figures  indicate  only  the  more  striking  types  of  abnormality  and 
constitute  22  per  cent  of  those  examined. 

Of  the  72  prisoners  said  .to  be  "now  suffering"  with  psychoses,  four 
have  been  transferred  to  the  Chester  State  Hospital,  one  to  the  Kankakee 
State  Hospital  (he  had  served  the  minimum  term  of  his  sentence),  nine 
are  in  observation  cells  awaiting  vacancies  in  the  Chester  State  Hospital 
which  is  much  overcrowded,  three  have  committed  suicide  and  one  died. 
The  other  58  are  not  in  need  of  commitment,  but  are  doing  some  work  in 
the  prison  and  can  be  cared  for  there  with  special  supervision  by  the  mental 
health  officer.  It  should  be  noted  that  12  have  recovered  from  psychoses  in 
the  prison. 

The  total  number  of  definite  psychoses  is  only  84,  or  5  per  cent  of 
those  examined,  and  of  these  18  (1  per  cent  of  those  examined)  were  deemed 
in  need  of  transfer  to  a  hospital.^ 


^  Among  the  men  with  psychoses  in  this  list  are  several  whose  sanity  had  been  in  some 
way  questioned  during  the  proceeding  against  them  in  Chicago.  Eight  of  these  fall  in 
the  group  of  those  who  were  considered  insane  when  received  at  the  prison.  One  (Walter 
Krauser)  is  now  in  the  Chester  hospital.  Two  (Frank  Mallo  and  Buddy  Jones)  are  in 
observation  cells  and  would  be  transferred  to  Chester  if  there  were  room.  The  second 
of  these  two  is  the  man  who  has  been  referred  to  as  having  been  sent  to  Joliet  after  it 
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,  In  addition  to  the  examinations  of  prisoners 

75.     Same:  Prisoners  ^j^^  ^^^^  admitted  during  the  period  this  com- 

Admitted  Prior  ^^.^^^^  j^^^  ^^^  ^^^^^^  survey,  Dr.  Martin  suppHed 

to  nay,  192^.  ^jg^  some  results  of   examinations  made  in   the 

past  four  years  of  men  who  had  been  in  the  prison  since  before  May,  1923. 
From  more  than  1,000  such  examinations  he  has  selected  126  examples  of 
more  severe  types  of  mental  abnormality  which  he  tabulates  as  follows : 

Table  4.     Mental  Condition  of  Convicts,  Before  1923 

The  presence  of  psychoses : 

At  the  time  of  admission : 

Still  present   2 

Now  recovered 0 

Within  a  year  of  admission : 

Still  present    0 

Now  recovered   0 

More  than  a  year  after  admission  : 

Still  present   30 

Now  recovered 6 

—  38 
Grossly  psychopathic  persons : 

No  behavior   problems  in  prison 7 

With  behavior  problems  in  prison 40 

With  temporary  psychoses 10 

Homosexual  psychopaths   6 

Convicted  of  sexual  crimes 8 

Alcoholics   with   deterioration 2 

Drug  addicts    0 

—  7Z 

Epilepsy  with  psychosis    1 

Epilepsy  without  psychosis   0 

Paresis 3 

Cerebrospinal  syphilis  without  psychosis 5 

—  8 
Psychoneuroses    6 

—  6 

Total    126 

The  mental   health  ofificer  at   Pontiac,   Dr. 

■        -^ .     ■  David  W.  Philips,  who  also  spends  part  of  his 

-         rj  j:  \.\vc\e    at    the     Illinois     Southern     Penitentiary, 

„       J     „f      ^  Menard,  111.,  has  furnished  us  with  a  list  of  all 

at  Pontiac,  111.  ■  i.   -d     *•  11  1  r       ^   * 

'  prisoners  at   Pontiac  who  have  been   found  to 

be  suflfering  from  psychoses  since  1923.     Some  of  these  prisoners  had  been 

was  reported  that  he  was  shamming ;  he  has  maintained  an  attitude  of  inaccessibility  and 
odd  behavior  in  the  prison  now  for  a  year  and  a  half.  Five  others  (Harry  Thomas, 
Sam  Rosen,  F.  A.  Potenza,  John  Meisner  and  Harold  Croarkin — all  convicted  of  murder) 
were  found  to  have  a  psychosis  at  the  time  of  admission  but  to  be  not  in  need  of  commit- 
ment to  a  hospital. 

Among  those  who  developed  a  psychosis  within  a  year  after  admission  to  the  prison 
are  two  whose  sanity  was  questioned  before  being  sent  to  Joliet.  One  of  these  is  Richard 
Loeb  who  developed  a  psychosis  following  an  attack  of  measles  but  has  since  recovered; 
the  second  is  Orin  Dobert  or  Doherty  who  was  convicted  of  a  crime  against  nature  and 
is  now  awaiting  transfer  to  Chester. 

In  the  list  of  those  showing  gross  psychopathic  traits,  though  not  insane,  are  Nathan 
Leopold — classed  as  a  psychopathic  person  with  severe  behavior  difficulties  in  prison,  and 
Sam'  Vinci,  an  epileptic  who  has  had  transitory  psychotic  states  that  must  be  ascribed 
to  the  epilepsy. 
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admitted  lon.s^  before  1923  and  the  list  contains  none  of  the  names  that 
appear  in  our  Hst  of  persons  charged  with  crime  in  Cook  County  in  whose 
cases  the  question  of  insanity  was  raised. 

The  total  number  of  psychoses  during  the  five  years  was  66.  Of  these 
persons,  nine  were  sent  to  the  Chester  State  Hospital  and  nine  to  other 
state  hospitals.  Two  are  now  under  special  observation  in  the  hospital  of 
the  reformatory  as  there  is  no  room  for  admission  to  Chester.  The  remain- 
ing 46  patients  are  working  in  the  reformatory  under  the  special  supervision 
of  the  mental  health  officer  or  have  been  released  from  the  institution;  this 
last  group  includes  26  names. 

The  diagnoses  of  22  psychoses  observed  during  the  year  1927  are : 

Table  5.     Mental  Condition  of  Prisoners  at  Pontiac,  1927 

No.  of  Cases 

Dementia  prsecox    13 

Manic-depressive  psychosis    1 

Situational  psychoses   2 

SyphiHs  of  the  nervous  system 3 

Chronic   epidemic   encephalitis 2 

Mental   deficiency   with   psychosis 1 

22 
Of  these  22,  three  have  been  sent  to  Chester,  one  to  Anna  State  Hos- 
pital and  two  are  now  in  the  hospital  ward  of  the  reformatory. 

In  response  to  specific  inquiry  concerning  transfers  to  an  institution  for 
the  feebleminded,  Dr.  Philips  wrote  that  the  only  cases  he  was  able  to  find 
were  three,  all  in  the  year  1926.  Two  were  sent  to  Lincoln  and  one  to 
Dixon. 

Information  concerning  the  social  history  of  prisoners  received  from 
Cook  County,  constituting  over  one-half  the  receptions  at  Pontiac,  is  obtained 
from  the  Bureau  of  Social  Service  of  Cook  County,  Department  of  Jails, 
from  the  court  record  and  from  a  blank  filled  out  by  the  state's  attorney 
which  is  called  "Information  to  the  Parole  Board."  The  cases  are  not 
cleared  through  the  Social  Service  Exchange.  No  information  is  received 
from  the  laboratory  of  the  Municipal  Court  in  cases  in  which  the  prisoner 
has  been  examined  there. 

(Ill)     Professional  Opinion  as  to  Improvements  in  Law  and 

Procedure 

A  questionnaire  was   sent  to  the 
77.     opinions  of  Judges:    _  -^^^^^  ^^  ^^^  Superior,   Circuit,  and 

Value  of  Expert  Testimony.  Municipal  Courts  in  Chicago,  and  to 
the  judges  of  the  Circuit  Courts  throughout  the  state.  The  total  nuinber  sent 
out  was  approximately  134.  Twenty- four  replies  were  received,  three  of 
them  without  answers  to  the  questions.  All  questions  were  not  answered 
in  all  twenty-one  of  those  giving  replies.  The  replies,  small  as  is  the  number, 
are  highly  instructive ;  they  illustrate  extremely  well  the  great  divergence 
of  understanding  and  opinion  concerning  the  views  held  by  psychiatrists ; 
they  convey  also  clearly  the  dissatisfaction  of  the  judges  with  conditions  as 
they  now  exist. 
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The  questions  were  grouped  under  five  main  headings  and  the  answers 
may  be  analyzed  under  those  heads.  Following  this  will  be  given  abstracts 
from  some  of  the  replies  which  seem  to  the  committee  of  special  significance. 

Value  of  Expert  Psyehiatric  Testimon-y 

Six  answers  state  that  expert  testimony  as  now  given  has  value;  seven 
assert  the  contrary ;  two  say  seldom,  and  three  express  doubt.  The  consensus 
of  opinion,  therefore,  is  opposed  to  present  methods.  The  reasons  given  for 
this  attitude  are  mainly  that  the  testimony  can  be  bought.  One  judge  is 
inclined  to  blame,  not  the  honesty  of  the  witnesses,  but  the  method  whereby 
the  alienists  answer  only  questions  propounded  in  such  way  as  to  favor  the 
side  for  which  they  appear. 

With  regard  to  the  possibility  of  improving  methods,  thirteen  of 
eighteen  replies  are  in  the  af^rmative,  four  are  doubtful,  and  one  is  negative. 
The  last  reply  is  from  a  judge  who  sees  in  the  psychiatric  viewpoint  only 
an  effort  to  evade  punishment.  The  only  concrete  suggestions  for  improving 
methods  are:  (1)  by  asking  the  expert  to  make  practical  suggestions;  (2)  if 
the  evidence  is  more  honestly  and  intelligently  given,  and  (3)  if  the  law  is 
changed. 

„      _            ^      ...      .           .                 Four  returns    failed    to    answer    this 

16.     Same:    Oiialiricatwiis  of                 ^-  t-i       j  ^   -j. 

„       ,.    -.    ^                  •'  question.  ihe    dennite    suggestions    con- 

PsvcJuafnc  Experts.  /  •      i    •  ^i                •   •                   . 

^  tamed    m  the    remaining    seventeen    are : 

(1)   two  years  in  psycholog}'  and  two  years  in  psychiatry;    (2)    five  years 

practice   in   medicine  and   five  years   in   psychiatry;    (3)    the   qualifications 

should  be  passed  on  by  a  state  board  of  competent  examiners  or  by  a  local 

medical  society.     More  indefinite  suggestions  are:  knowledge  and  experience; 

general  reputation  and  known  standing;  training  in  medicine  and  psychiatry; 

highest  integrity  and  most  expert  knowledge  in  psychiatry ;  practical  enough 

to  know  that  the  test  of  responsibility  for  crime  should  be  "if  the  criminal 

was  never  suspected  of  being  insane  before  the  crime  that  should  be  the  chief 

factor  in  judging  whether  he  is  insane  after  the  crime" ;  that  in  addition  to  a 

knowledge  of  psychiatry  the  expert  should  at  least  "be  possessed  of  some 

knowledge  of  the  law."     One  judge  suggests  that  the  opinions  would  have 

more  weight  if  the  qualifications  were  explained  to  the  jury  in  eighth  grade 

English. 

Since,  under  present  methods  of  procedure,  the  trial  judge  is  required 

to  determine  whether  a  witness  is   qualified  to   speak  as   an   expert,   it   is 

especially  instructive  to  find   that  the  judges   themselves  have  devoted   so 

little  consideration  to  the  qualifications  required.     The  only  point  on  which 

there  is  substantial  agreement  seems  to  be  that  of  integrity. 

»            r-  7      •         r  No  uniformity  of  opinion  as  to  the  man- 

ig.     Same:   Selection  of  r       i    .l-                  ^     •                    j       t-i 

^       „       ,  .      .     „         '  ner   of    selecting   experts   is    expressed.      i  he 

rsycluatric  Experts.  •     •     i                ^-                     u   ^i,            j-     i 

'  principal     suggestions    are :    by    the    medical 

profession ;   by  the   state,   county   or   some   agency   other   than   the   parties 

interested;  by  the  court  (six  replies)  with  agreement  of  counsel  or  without 

from  a  list  furnished  by  a  medical  society,  or  from  alienists  available  to  the 

court;  by  a  commission  created  by  statute,  as  in  Massachusetts.     One  judge 

advises  that  a  permanent  appointment  should  be  made  after  an  examination 
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by  a  state  board  of  qualified  examiners.  No  reply  was  given  on  three 
returns.  • 

.  No  reply  was  t^iven  in  four  returns. 

20.  Some:   Remuneration  t-,  i-  •     j"  n  ^.i    <.  4. 

,_,,..„  i  he  replies  received  all  ajrree  that  payment 

of  Psychiatric  Experts.  1      1  1   u  1     1      4.u  "   *  4.  ^ 

'       ■  '  should   be   made   by  the   state   or   county, 

from  public  funds,  so  that  the  expert  is  beholden  to  neither  side.     The  only 

stipulation  is  that  the  remuneration  should  be  reasonable.     One  judge  points 

out  that  a  law  is  necessary  to  permit  payment  of  experts  by  the  state  or 

county. 

It  is  from  the  answers  to  the  questions  concerning  the  selection  and 
remuneration  of  experts  particularly  that  one  learns  of  the  strong  feeUng 
that  experts  are  biased  by  the  fact  of  employment  and  pay  by  a  party  to  the 
suit.  A  desire  to  be  relieved  of  this  type  of  criticism  is  expressed  fully  as 
strongly  by  the  replies  received  to  a  questionnaire  sent  to  members  of  the 
Chicago  Neurological  Society. 

When    the    expert    has    examined    the 

21.  Same:   Presentation  accuscd.-Onh  four  replies  were  received  to 
of  Expert  Testimony.         ^^^^    question,'  the    purpose    of    which    was 

possibly  not  fully  understood.  One  answer  advises  that  the  expert  should 
testify  under  the  usual  rules  of  evidence  with  latitude  to  cover  observations, 
tests,  conclusions  and  opinions ;  one  suggests  only  that  the  expert  should 
testify  to  his  examination  regardless  of  whether  favorable  to  the  state  or  to 
the  defendant ;  a  third  advises  cross  examination  by  both  sides ;  the  fourth 
expresses  the  opinion  that  the  testimony  has  little  value  because  the  expert 
will  testify  in  favor  of  the  side  employing  him,  apparently  ignoring  the  fact 
that  unless  he  would  so  testify  the  attorney  for  that  side  would  not  offer 
him  as  a  witness. 

In  spite  of  the  controversy  to  which  this  subject 
2^.        ame.         c  j^^^  given  rise,  only  six  replies  were  received.     Of 

ypo  ne  tea  these,  one  advises  that  the  hypothesis  should  include 

(jues  ion.  ^  history  of  the  case  and  the  results  of  examination 

by  court  experts,  the  defense  being  allowed  an  equal  number  of  experts. 
Another  was  not  in  favor  of  testimony  under  such  circumstances  as  the 
"questions  and  answers  are  usually  arranged,  decided  upon  and  paid  for  in 
advance."  One  reply  was  to  the  effect  that  this  method  should  not  change 
the  testimony  in  the  least.  One  judge  wrote  at  length  to  point  out  that  the 
hypotheses  used  by  the  two  sides  are  often  so  different  that  experts  could 
hardly  avoid  coming  to  different  opinions  from  the  facts  presented  to  them ; 
he  advocated  the  submission  of  one  hypothesis  to  all  experts.  Another 
excellent  suggestion  was,  "Let  each  side  submit  a  question  on  its  theory^ 
giving  the  expert  plenty  of  time  to  study  it  before  taking  the  stand.  Let 
each  side  cross  examine."  One  judge  answered  by  saying  that  he  is  not 
in  favor  of  a  law  that  permits  a  jury  to  find  the  acused  insane  at  the  time  of 
the  act  and  sane  at  the  trial,  this  being  the  principal  occasion  for  the  use  of 
the  hypothetical  question. 
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Of  twelve  replies  to  the  question  whether  the 
2S.     Same:  Purpose  respondent  agreed  that   the  principal   value  of  a 

of  a  Psychiafnc         ,-nental  examination  lay  in  determining  the  treat- 

Examinaiwn.  ^^^^^^^  ^^  punishment  to  be  awarded  to  the  accused 

if  convicted,  ten  replied  in  the  affirmative  and  two  in  the  negative. 

Six  replies  were  made  to  the  further  question  as  to  whether  an  exam- 
ination had  other  values.  Two  of  these  were,  '"None  as  far  as  the  administra- 
tion of  justice  is  concerned."  One  reply,  by  a  judge  who  had  replied  "No" 
to  the  preceding  part  of  the  question,  v^^as  that  the  order  of  values  is: 
responsibility,  treatment,  punishment,  and  as  a  guide  in  future  cases  of 
similar  offenses.  The  other  answers  recognized  the  mental  examination  as 
of  value  in  determining  measures  of  prophylaxis  and  education. 

These  replies,  therefore,  show  substantial  agreement  that  the  main 
purpose  of  a  psychiatric  examination  is  to  determine  the  disposition  of  the 
offender  if  found  guilty  of  the  offense  charged  against  him. 

Of  sixteen  replies,  ten  assented  that 
24.     Same:    PsycJuafnc  ^  ^^^^^^^^j  e^an-,ination  is  an  aid  to  decid- 

Exammatwn  as  an  Aid  to         .       ^^^        i^^^ion;  two  said  that  it  might 

Determining  ProhaUon.  ,^_   ^^  ^.^j^^^   ^^^^  supplementing  this  by 

adding  "in  indicating  the  amount  of  supen'ision  necessary")  ;  two  were, 
"No,"  though  one  judge  said  that  he  asked  for  such  assistance  frequently ; 
one  was,  "\>ry  little,"  and  another.  "I  hardly  think  so." 

Fourteen  replies  were  made  to  the  question  whether  mental  examinations 
were  requested  in  cases  in  which  probation  was  under  consideration.  Seven 
were  in  the  affirmative,  one  was, ""Not  often,"  and  one.  "Once  or  twice";  six 
were  in  the  negative.  Of  the  last,  one  said  that  if  he  could  appeal  to  an 
unbiased  body  he  would  not  hesitate. 

Concerning  the  method  of  providing  such  assistance  there  was  no  close 
accord  in  nine  answers,  though  most  agreed  that  a  change  in  the  law  is 
necessary.  Three  suggestions  were  made  for  a  psychiatric  clinic  in  connec- 
tion with  the  court.  One  judge  proposes  that  every  child  over  the  age  of 
14  should  be  examined  at  special  institutions  established  by  the  state — this 
to  be  followed  by  such  provision  as  is  necessary;  this,  in  the  opinion  of  this 
judge,  would  eliminate  crime.  One  judge  "would  never  seek  advice,  as 
experts  would  excuse  all  crime  by  mental  conditions  and  history  of  environ- 
ment instead  of  recognizing  the  value  of  punishment;"  another  stated  that 
provisions  for  such  examinations  should  be  made  "not  at  all."  One  suggested 
that  questions  should  be  submitted  to  experts  by  both  sides  as  in  the  presenta- 
tion of  a  hypothetical  question. 

_  ^  Judge    Frederick    A.    Hill   of   the    Circuit    Court, 

-?5.     Same:  Some       t  r  4.        v  r  n 

•^  .  Joliet,  writes  as  follows: 

Instructive  «j  ^^^^  ^^^  -^^  favor  of  the  law  which  permits  a 

Comments.  j^^^.^^.  ^^  ^^^,  ^^^^  ^  crime  was  committed  but  that  the 

accused   was   insane  and   has   since   recovered   and   results   in   his   discharge 

without  punishment  or  restraint  of  any  kind. 

"My  opinion  may  be  of  no  value  and  perhaps  is  contrary  to  medical 

views,  but  I  do  not  think  this  question  of  mental  responsibilit}-  has  much, 
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if  any,  place  in  determinin_c^  the  question  of  guilt.  And  I  am  of  the  same 
opinion  as  to  the  question  of  insanity  as  it  is  usually  presented.  If  a  person 
is  of  such  a  mental  capacity  as  to  be  irresponsible  for  one  act  it  would  seem 
to  me  to  be  likely  to  recur.  Courts  and  juries  should  determine  merely 
zvhether  the  crime  xvas  committed  by  the  accused.  A  study  of  the  reasons, 
mental  and  otherwise,  is  undoubtedly  of  value  after  conviction  for  the 
purpose  of  determining  place  of  confinement,  treatment,  length  of  confine- 
ment, degree  of  restraint,  advisability  of  parole,  etc.  If  the  court  had  power 
to  fix  punishment  and  place  of  confinement,  evidence  of  this  character  might 
well  be  presented  to  the  court  after  verdict  and  before  sentence ;  but  under 
the  law,  as  it  is  at  present  in  Illinois,  most  sentences  are  indeterminate  and  if 
we  could  have  the  right  kind  of  a  parole  board,  they  would  be  best  fitted 
to  determine  all  those  active  questions  with  the  aid  of  psychiatrists  as  well 
as  the  history  of  the  person  and  other  things. 

"In  capital  cases  when  insanity  is  pleaded,  the  law  might  well  provide 
that  if  the  jury  finds  the  defendant  guilty  but  insane  at  the  time  of  the 
commission  of  the  act  the  death  penalty  shall  not  be  inflicted  but  the 
defendant  be  sentenced  for  an  indeterminate  period  to  the  hospital  for  the 
criminal  insane,  there  to  be  kept  until  it  is  determined  in  some  satisfactory 
way  that  there  is  complete  recovery  and  assurance  that  he  can  thereafter 
control  his  impulses  and  conduct." 

In  spite  of  the  doubt  expressed  by  Judge  Hill,  this  comment  accords 
so  closely  with  the  views  of  psychiatrists  and  is  expressed  so  lucidly  that 
we  have  quoted  it  in  full.  Conversations  with  other  judges  have  convinced 
us  that  Judge  Hill  is  not  alone  among  his  colleagues  on  the  bench  who 
hold  the  same  views,  even  though  they  have  not  been  embodied  in  the 
answers  to  this  questionnaire.  This  committee  is  inclined  to  regard  this  fact 
as  evidence  that  the  time  is  rapidly  approaching  when  some  agreement  can 
be  reached  between  the  jurist  and  the  psychiatrist  on  this  important  matter 
in  the  administration  of  justice  and  the  prevention  of  crime. 

Another  instructive  commentary  is  given  by  Judge  A.  E.  Somers  of 
the  First  Circuit.  It  emphasizes  strikingly  the  difficulties  with  which  the 
courts  are  confronted.  If  the  facts  are  as  quoted  it  would  raise  the  question 
of  the  eminence  of  the  psychiatrists  employed.     The  judge  writes : 

"You  will  probably  observe  from  the  foregoing  that  I  give  but  little 
weight  to  statements  of  psychiatrists  as  it  has  heretofore  been  practiced. 
Either  the  science  has  not  yet  been  sufficiently  developed  or  some  radically 
difi^erent  rules  are  applied  by  different  individuals  claiming  to  be  psychiatrists. 

"As  an  example :  I  had  a  case  recently  before  me  where  a  young  man, 
22  years  of  age,  was  charged  with  a  serious  crime.  Each  side  called  two 
eminent  psychiatrists.  The  two  called  by  the  defendant  stated  that  the 
mentality  of  the  defendant  was  about  that  of  an  8  years  old  child,  while  the 
two  called  by  the  prosecution  stated  that  his  mentality  was  above  the  normal 
man  of  22  years.  In  fact,  they  stated  that  he  was  shrewd  and  alert  and 
much  above  the  average  of  one  of  his  age. 

"In  such  cases,  what  are  we  to  do?" 

768 


The  Deranged  or  Defective  Delinquent 

„    .   .  A   questionnaire   was   sent   to   all  members  of 

^     .  .       •'  The  Chicago  Neurological   Society,  to  which  most 

-^  \'  physicians  specializing  in  psychiatry  in  this  district 

~.  ^,  ■  belong.     It  should  be  noted,  however,  that  some  of 

of  L'  x'bcris  ■  ■  ■    ■ 

•'     "  ''      ' '  the   members  of  this   society   specialize  in  nervous 

diseases  and  have  taken  no  special  training  in  the  subject  of  psychiatry,  though 

it  is  true  that  every  neurologist  will  be  called  in  consultation  in  cases  of 

mental  disease  as  well  as  of  nervous  disease.    A  few  physicians  and  surgeons 

have  become  members  of  the   society   because   they   are   interested   in  the 

subject  in  some  way,  though  they  may  not  consider  themselves  experts  in  this 

field.    A  few  questionnaires  were  sent  to  physicians  who  are  not  members  of 

the  society,  but  who  are  known  to  be  practicing  in  this  field.     The  society 

exercises    considerable    care   in    the    admission    of    members,    requires    the 

presentation  of  some  work  in  the  neuropsychiatric  field  as  a  condition  for 

membership    and    scans    closely    the    general    reputation    and    standing    of 

candidates. 

The  total  number  of  blanks  sent  out  was  57.  The  number  of  replies 
received  was  36,  63.1  per  cent  of  the  total.  Among  the  replies,  five  were 
returned  unanswered,  three  with  the  statement  that  the  respondent,  though  a 
member  of  the  society,  was  not  a  psychiatrist,  and  two  without  explanation. 
The  following  analysis,  therefore,  is  based  on  thirty-one  replies. 

Twenty-five  of  the  respondents  stated  that  they  had  had  court  experience 
ranging  in  number  of  cases  from  1  to  300.  Six  had  had  no  such  experience. 
Analysis  revealed  no  striking  difilerences  in  the  replies  made  by  those  with 
experience  from  those  w'ithout  experience ;  the  two  have  consequently  been 
combined. 

Qualifications  of  Expert  Psychiatrists. 

Thirty-one  replies  were  received.  The  need  for  experience  in  a  hospital 
for  mental  diseases,  either  public  or  private,  was  stressed  by  twenty-five 
(83  per  cent)  ;  the  length  of  this  experience  necessary  was  indefinite  in  the 
majority  of  answers,  but  the  definite  answers  favored  from  3  to  5  years. 
Nine  answers  advised  special  postgraduate  instruction,  usually  in  addition 
to  the  special  hospital  experience,  and  again  the  duration  was  usually 
indefinite;  specific  answers  favored  from  2  to  3  years.  Scattering  sugges- 
tions advised  some  legal  training  and  experience  in  medical  social  work ; 
one  advised  three  months  as  a  prison  physician.  The  importance  of  general 
reputation  and  standing  in  the  psychiatric  field,  as  shown  by  membership 
in  state  and  national  psychiatric  societies  and  by  rank  in  teaching  institutions, 
was  emphasized  by  several. 

The  principal  outcome  of  these  answers  is  the  recognition  by  physicians 

that  special   training  and   experience   as   well  as   reputation   are  important 

guides  to  the  determination  of  fitness  to  serve  as  an  expert  in  court.     They 

also  suggest  that  it  is  possible  to  lay  down  certain  standards  which  can  be 

used  as  a  guide  in  determining  that  a  man  is  qualified  to  speak  with  authority. 

c,  r-  1      ■  Twenty-eight   answers    were   received   to   the 

27.     ^>amc:  Selection  .■  ^     j.i       i     •     ti  ^.i.    i      r      i     ^• 

'          r  t:    .  question  as   to  the  desn-able  method  of  selectmg 

J      '  P       •  .      experts,  one  of  which  was  too  indefinite  to  be  of 

value.     Sixteen  of  the  remaining  twenty-seven    (59  per  cent)    advised  the 
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establishment  of  a  special  panel  of  men  qualified  to  serve  as  experts,  the 
most  favored  method  of  forming  the  list  being  through  the  advice  of  a 
special  neuropsychiatric  medical  society  or  by  a  local  general  medical  society 
(The  Chicago  Neurological  Society  or  the  Chicago  Medical  Society  in  Cook 
County).  In  some  instances  it  was  proposed  that  the  court  should  select 
experts  from  this  list ;  in  others  that  the  selection  should  be  made  by  the 
medical  society,  and  in  still  others  that  the  men  on  the  list  should  serve  in 
rotation  as  occasion  arose.  Five  advised  that  the  court  should  select  the 
experts  without  specifying  that  this  selection  should  be  made  from  a  special 
accredited  list.  Five  recommendations  were  made  for  the  formation  of  a 
commission  when  the  need  for  expert  assistance  arises ;  in  three  instances 
this  was  to  be  chosen  by  the  attorneys  for  the  prosecution  and  the  defense 
with  a  third  selected  by  the  court ;  the  other  two  advised  selection  of  one 
expert  by  each  of  the  attorneys,  these  two  to  agree  on  a  third  or  the  third 
to  be  named  by  a  medical  society. 

Though  the  methods  recommended  vary,  it  is  striking  that  all  recom- 
mendations tend  to  a  selection  that  will  render  the  findings  nonpartisan  or 
a  matter  of  agreement  between  the  two  sides  and  thus  avoid  the  criticism 
that  medical  testimony  is  purchased  or  biased.  Several  physicians  comment 
bitterly  on  the  discredit  placed,  whether  justly  or  unjustly,  on  the  profession 
by  present  methods  and  there  can  be  no  question  from  these  responses  that 
the  psychiatrists  would  welcome  some  change  in  procedure  that  would 
remove  the  stigma. 

a.     After  examination  of  the  accused. — 
28.     Same:   Presentation  5^^^^  ^^^^^.^^^  ^^^^  ^^  ^^^^,^^  ^^  ^^-^  ^^^^^_ 

of  Expert  Testimony.         ^j^^   ^^^^   ^^j^^^.^   ^1^^^^^   ^    ^^jj^^^.^  ^^  ^^^^p 

the  meaning  intended  by  the  committee.  Ten  answers  advise  that  the  report 
should  be  made  in  writing.  Two  express  the  wish  that  it  could  be  made 
possible  to  avoid  cross  examination  which,  the  respondents  consider,  tends 
to  confuse  the  issue.  One  asks  that  yes  and  no  answers  be  dispensed  with 
and  two  object  to  the  specific  question  of  sane  or  insane  as  being  unmedical. 
One  advises  that  the  expert  should  hear  all  the  testimony,  in  addition  to 
his  examination,  before  making  a  report.  Two  recommend  only  that  the 
report  should  be  full  and  unhampered  by  questions  or  legal  objections.  One 
striking  answer  is  that  the  report  should  be  presented  to  the  judge  and  not 
to  a  jury,  though  subject  to  cross  examination,  and  adds,  "It  is  ridiculous 
to  debate  a  scientific  problem  before  a  jury,  which  should  be  required  to 
determine  only  whether  the  ofifense  was  committed." 

b.  When  no  examination  has  been  possible. — No  answer  is  made  to  this 
question  in  six  returns.  Seven  answers  are  to  the  effect  that  no  opinion  is 
justified  on  the  basis  of  a  hypothetical  question.  Eight  advise  a  written 
report  after  hearing  all  the  evidence.  Another  recommends,  as  in  the  first 
part  of  this  question,  that  the  report  should  be  made  to  a  judge  and  not  to 
a  jury.  Three  advise  that  a  hypothesis  should  be  constructed  after  consulta- 
tion between  the  attorneys  and  experts  for  both  sides,  and  one  advises  that 
it  should  be  propounded  by  the  court. 

The  chief  outcome  of  the  answers  to  this  question  is  the  expression 
of  opinion  that  the  expert  should  be  allowed  to  make  a  full  statement  of  his 
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findings  and  opinion  in  a  manner  to  which  he  is  accustomed  in  his  ordinary 

practice  of  medicine. 

All  returns  contained  an  answer  to  the  cate- 

"^'        .       ■        ,  .      .  goric  question  whether  the  principal  value  of  the 

of  a  Fsycniatnc  u-  \  •  •     4.-        ■      r        ^.u  r 

J.         .  -^    .  ps}xhiatric    exammation    is    for    the    purpose    of 

deciding  on  the  treatment  of  the  accused  if  he  is 
found  to  have  committed  the  offense  with  which  he  is  charged.  Of  the 
thirty-one  replies,  twenty-four  (77.4  per  cent)  are  in  the  affirmative;  one  is 
"not  necessarily,"  and  six  are  in  the  negative.  Of  the  last  it  may  be  said 
that  some  respondents  have  misunderstood  the  question,  thinking  that  the 
term  "treatment"  does  not  cover  segregation  from  society  and  possibly 
punishment;  two  point  out  that  the  good  of  the  community  is  paramount; 
one  suggests  that  the  mental  examination  is  of  value  in  determining  the  need 
for  permanent  segregation ;  another  places  the  determination  of  treatment  as 
secondary  to  "interpreting  the  personality"  and  is  tantamount  to  an  affirma- 
tive answer;  of  the  remaining  two,  one  places  "determination  of  responsi- 
bility" before  treatment  and  the  other  advises  leaving  the  question  of 
treatment  to  the  jur}^  giving  no  other  value  for  a  psychiatric  examination. 
Two  of  those  who  replied  "Yes"  to  the  question  added  a  proviso  that  treat- 
ment includes  punishment. 

From  this  analysis  it  may  be  said  that  at  least  twenty-eight  of  the 
thirty-one  (93.5  per  cent)  answers  regard  the  prime  purpose  of  a  psychiatric 
examination  as  the  determination  of  the  treatment  to  be  applied,  or  the 
disposition  to  be  made  of  the  accused  if  convicted. 

With  regard  to  other  values  of  mental  examinations,  none  was  given 
in  eleven  replies,  fourteen  mentioned  research  and  educational  possibilities, 
and  two  gave  the  value  of  assisting  in  determining  legal  responsibility. 

„  „     ...  .      .^      ,    ,  Replies    were     received    in    all 

?o.     6anie:   tacilities  Needed  ui     i     tu  i.  u  j  u         au    ^       ^      t 

,  „         .       .  blanks  that  had  been  filled  out.     In 

for  an  txamination  to  n     4.1       r        i  i-        •        • 

\j  ,     .     „     ...       TTZT     T  ah,    the    foundation    is    given    as    a 

Help  m  Decidino-  IV  net  her  ^,  ,  .     ^.  1  •  1    • 

n     ,      .       r-,      ,  ,  n    ^  f  tfiorough  examuiation  which  in  many 

Probation  Shoidd  Be  Lranted.  ■  -r  j  •     1   j-  i.     •     1 

IS    specified    as    mcludmg    physical, 

mental,  psychologic  and  laboratory  studies.     The  purpose  of  the  question, 

however,  was  to  discover  to  what  extent  special   facilities,   outside  of  the 

examination  of  the  man  himself,  are  required.     Seventeen  answers  stress 

the  need  for  a  good  history ;  thirteen  ask  for  social  service  aid,  and  thirteen 

recommend  institutional  observation.     One  advises  at  least  one  week  in  a 

psychopathic  hospit'al;  one  advises  "for  most  cases  3  months"  in  such  a 

hospital ;  one  reply  is  to  the  effect  that  the  insane  should  not  be  placed  on 

probation  and  the  question  evidently  has  not  been  understood. 

^^        _  The  answers  indicate  a  substantial  agreement  that 

•^   ■     ^        ■  temporary  insanity  does  not  exist  in  the  absence  of  some 

-       ^ .       ^         more  prolonged  disabilitv.     Three  returns  contained  the 
Insanity.  .         ■  ^.  ^    ^      ^  ^    ,    ,<-r  ,  ,, 

categoric    negative;    two    stated      if    momentary,    no, 

and  one  said  "practically  no."    Twenty-five  answers  were  "Yes." 

Under  the  conditions  mentioned  in  which  temporary  insanity  may 
occur  are : 
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Intoxications,  especially  alcohol 16 

Short   manic-depressive   attacks 9 

Epileptic   conditions    17 

With  psychopathic  personality 6 

With    post-traumatic    constitution 2 

Mention  is  made  also  of  cerebrospinal  s\philis  (non-paretic),  exophthalmic 
goiter,  hysteria  and  migraine.  One  reply  speaks  of  violent  emotional  out- 
breaks as  coming  under  this  head;  another  says,  "Violent  periodic  temper 
outbreaks  should  not  be  claimed  as  excuse  (for  crime)  unless  the  claimer 
is  willing  to  recognize  the  probability  of  future  similar  outbreaks  and  stibmit 
to  institutional  care  for  life;"  another  states  that  temporary  insanity  does 
not  include  such  hypothetical  states  as  insane  for  a  few  hours  or  days 
preceding,  during,  and  following  the  commission  of  a  specific  act. 

None  of  the  conditions  mentioned  as  a  basis  for  shortlived  attacks  of 
mental  aberration  is  a  merely  temporary  state,  except  in  the  instance  of 
intoxications,  either  alcholic  or  due  to  some  infection.  In  all  others  there 
will  have  been  evidences  in  the  history  of  previous  behavior  or  in  the  results 
of  a  physical  examination  that  will  lie  outside  the  actual  outbreak  at  the 
time  of  the  crime. 

In  addition  to  comments  on  the  unsatisfactory  con- 
Aj^f--  ditions  that  now  obtain  in  regard  to  psychiatric  work 

lOHO  \^\\\\  the  courts  and  a  desire  to  see  them  remedied,  a 

onimcn  s.  ^^^  other  suggestions  are  made  which,  if  nothing  more, 
indicate  the  desire  of  physicians  to  do  better  work.  Two  mention  the 
need  of  observation  of  an  accused  man  in  a  special  institution  in  which  the 
personnel  has  been  trained  for  psychiatric  work.  Two  deplore  the  presenta- 
tion of  medical  testimony  to  a  jury  and  advise  that  the  jury  should  decide 
only  whether  the  accused  is  guilty  or  innocent;  they  also  advise  that  the 
disposition  of  the  offender  should  be  determined  by  the  court  after  consulta- 
tion with  experts.  Another  significant  remark  in  one  reply  is  that  "abolition 
of  capital  punishment  would  do  away  with  all  difficulties." 

Impressed  by  the  "almost  inconceivably  futile, 
•^^'     p        .  cruel  and  wasteful"  procedure  employed  in  ascertain- 

ing the  mental  responsibility  of  persons  accused  of 
crime.  Dr.  L.  Vernon  Briggs,  of  Boston,  in  1920  drafted  a  law  providing 
for  routine  examination  by  an  impartial  commission  or  board  of  persons 
accused  of  serious  crimes  in  a  book  entitled  "The  Manner  of  Man  that  Kills." 
This  bill  was  introduced  into  the  legislature  and  after  much  rough  sledding 
became  a  law  in  1921.  The  law  has  been  twice  amended  in  1923  and  1925. 
and  as  thus  amended  reads  as  follows  : 

"Whenever  a  person  is  indicted  by  a  grand  jury  for  a  capital  offense 
or  whenever  a  person,  who  is  known  to  have  been  indicted  for  any  other 
offense  more  than  once  or  to  have  been  previously  convicted  of  a  felony, 
is  indicted  by  a  grand  jury  or  bound  over  for  trial  in  the  superior  court, 
the  clerk  of  the  court  in  which  the  indictment  is  returned,  or  the  clerk 
of  the  district  court  or  the  trial  justice,  as  the  case  may  be,  shall  give 
notice  to  the  department  of  mental  diseases,  and  the  department  shall 
cause  such  person  to  be  examined  with  a  view  to  determine  his  mental 
condition  and  the  existence  of  any  mental  disease  or  defect  which  would 
affect  his  criminal  responsibility.     The  department  shall  file  a  report  of, 
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its  investigation  with  the  clerk  of  the  court  in  which  the  trial  is  to  be 
held,  and  the  report  shall  be  accessible  to  the  court,  the  district  attorney, 
and  to  the  attorney  for  the  accused." 

An  important  difticulty  that  was  encountered  in  the  administration  of 
the  law  was  found  to  lie  in  the  failure  of  the  clerks  to  report  cases  to  the 
department  of  mental  diseases.  In  1925,  a  clause  was  inserted  making  neg- 
lect of  the  clerk  to  report  cases  punishable  by  a  fine  of  not  more  than  $50. 
This  did  not  remedy  the  defect  and  in  1927  the  law  was  again  amended  to 
place  the  responsibility  of  reporting  cases  on  the  probation  officers,  as  the 
Probation  Department  has  centralized  criminal  records  of  court  cases  in 
Massachusetts. 

In  commenting  on  this  law  and  its  operation  before  the  Section  on  Eco- 
nomic and  Social  Problems  of  the  American  Association  for  the  Advancement 
of  Science  at  the  meeting  in  Philadelphia,  December  29,  1926  (Yale  Law 
Journal,  March,  1927),  Dr.  Sheldon  Glueck  pointed  out  that  the  act  elimi- 
nates objectionable  features  present  in  all  other  state  legislation  on  the  subject. 
The  law  requires  routine  examination  of  all  offenders  of  this  type:  the 
examinations  are  made  by  a  neutral,  unbiased  agency  (the  Department  of 
Mental  Diseases  of  Massachusetts  has  its  nearest  counterpart  in  Illinois  in 
the  State  Department  of  Public  Welfare),  and  the  examinations  are  made 
"before  trial  and  before  it  is  decided  whether  or  not  to  resort  to  tlie  frequently 
abused  'defense  of  insanity.'  " 

Operation  of  the  Law. 

At  a  Conference  on  Reduction  of  Crime  called  by  the  National  Crime 
Commission  in  Washington,  November  2  and  3,  1927,  Dr.  Winfred  Over- 
holser,  director  of  the  Division  for  the  Examination  of  Prisoners,  Massa- 
chusetts Department  of  Mental  Diseases,  presented  the  following  facts 
concerning  the  practical  operation  of  the  law  (Chapter  415,  Acts  of  1921,  as 
amended.  Chapter  331,  Acts  of  1923,  and  Chapter  169,  Acts  of  1925). 

From  1921  to  October  15.  1927,  505  persons  accused  of  felony  have 
been  reported.     Of  these,  123  have  not  been  examined.^ 


^  Twenty-five  of  these  non-examinations  of  persons  have  been  reported  during  the 
year  1927  who  were  found  not  to  come  within  the  provisions  of  the  act  because  they 
had  either  no  previous  record  or  were  convicted  of  a  misdemeanor  only  or  were  indicted 
for  homicide  of  less  than  capital  grade.  "The  most  significant  reason  for  failure  to 
examine  was  inabilit)-  to  locate  because  the  accused  had  been  released  on  bail,  a  reason 
which  obtained  in  nearly  one-half  the  cases  missed.  Another  reason  has  been  the  imposi- 
tion of  sentence  before  examination  could  be  made.  This  reason  existed  in  about  one- 
fifth  of  the  cases  not  seen. 

"An  obstacle  which  has  been  encountered  in  only  the  rarest  instances  has  been  the 
opposition  of  the  accused  or  his  counsel  to  the  examination.  The  cooperation  of  counsel, 
in  fact,  has  been  one  of  the  outstanding  features  of  the  operation  of  the  law,  despite 
the  gloomy  predictions  of  those  who  claimed  that  the  constitutional  rights  of  the  accused 
were  being  infringed  and  that  the  prisoner  would  not  submit  to  the  examination.  In  some 
instances,  indeed,  in  which  the  prisoner  was  disinclined  to  interview  the  psychiatrists,  his 
lawyer  has  instructed  him  to  submit  to  the  examination.  It  is  significant,  too,  to  note  that 
the  refusals  occurred  in  the  earlier  days  of  the  Act,  and  that  with  increase  of  familiarity 
with  the  provisions  and  purposes  of  the  statute  has  come  an  increasing  degree  of  co- 
operation on  the  part  of  defense  attorneys.  The  fact  that  such  cooperation  exists  goes 
to  prove  that  the  law  is  being  fairly  administered,  and  that  its  operation  is  certainly  not 
grossly  inimical  to  the  defendant." 
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Of  the  382  persons  examined  there  were: 

201  indictments  for  first  degree  murder 

6  indictments  for  second  degree  murder  or  man- 
slaughter 
(these    examinations    were    made    before    it 
was  decided  that  these  offenses  do  not  come 
within  the  provisions  of  the  law) 
175  with  240  indictments,  including: 
22  sex  ofifenses 
7?)  larceny 
70  burglary 
29  robbery 

14  assault  to  rob  or  kill 
Z2  other  indictments. 
Against    the    123    persons   not   examined,    there   were    131    indictments 
divided  as  follows : 

16  homicides 
8  sex  oiTenses 
43  larceny 
32  burglary 
10  robbery 

6  assault  to  rob  or  kill 
16  other  offenses. 
The  mental  examinations  resulted  in  reports  concerning  the  382  persons 
examined  as  follows : 

31  insane 

34  mentally  deficient  or  "defective  delinquent" 
12  psychopathic  personality 

8  borderline  conditions  in  which  the  persons  were 
recommended  for  observation  in  a  hospital. 

Total  85,  or  22  per  cent 

The  remainder  were  reported  as  having  no  demonstrable  mental  abnor- 
mality. 

Thirty  of  the  31  reported  as  insane  were  sent  to  a  state  hospital.  One, 
in  spite  of  the  report,  was  found  sane  and  was  sentenced  to  prison  for 
manslaughter.  Within  a  few  months  he  was  found  insane  at  the  prison  and 
was  transferred  to  the  hospital  for  the  criminal  insane.  In  most  cases  the 
commitment  was  made  without  the  formality  of  a  trial,  the  criminal  charge 
being  "filed."  In  others  the  prosecutor  preferred  to  dispose  of  the  case 
finally  and  a  pro  forma  hearing  was  held  at  which  an  instructed  verdict  of 
insane  was  rendered  in  less  than  an  hour. 

Massachusetts,  like  New  York,  has  provided  special  institutions  for  the 
care  of  defective  delinquents.  In  spite  of  this,  only  eight  of  those  found 
bv  the  commission  to  belong  in  this  group  were  sent  to  these  institutions. 
The  others  were  dealt  with  in  traditional  manner.  Some  were  sent  to  the 
House  of  Correction;  others  were  given  terms  varying  from  5  to  7  years 
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to  from  20  to  26  years  in  the  state  prison.  There  is  no  special  provision 
for  psychopathic  personalities  and  these  were  consequently  dealt  with  in 
the  penal  institutions.  It  is  worthy  of  note,  however,  that  the  opinions 
expressed  by  the  examiners,  if  heeded,  would  have  placed  most  of  these 
persons  under  restraint  for  an  indeterminate  period  and  probably  for  life. 

The  total  number  of  persons  who  refused  examination  on  constitutional 
grounds  was  eight. 

It  will  be  noted  that  approximately  8  per  cent  of  the  persons  examined 
were  found  to  be  insane.  The  data  are  not  comparable  with  the  figures  we 
have  collected  for  Illinois.  Yet  it  may  be  pointed  out  that  the  finding  of 
insanity,  by  the  expensive  methods  used  in  Illinois,  in  persons  indicted  for 
murder,  was  made  in  only  4.11  per  cent.  Among  the  prisoners  sent  to  Joliet 
during  nearly  four  years,  50  were  recognized  as  being  insane  at  the  time 
of  their  admission  to  the  prison.  The  conclusion  seems  justified,  therefore, 
that  the  procedure  in  Illinois  is  far  less  efficient.  That  it  is  also  far  more 
costly,  to  say  nothing  of  the  waste  of  time  and  of  the  unnecessary  subjection 
of  some  insane  persons  to  a  prolonged  court  battle,  is  shown  by  the  fact  that 
the  fees  for  the  examination  of  the  382  persons  in  Massachusetts  under 
the  operation  of  this  Act  have  totaled  $3,056. 

The  results  of  the  operation  of  the  law  indicate  further  that  there  is 
need,  in  addition  to  the  examination,  of  provisions  in  the  criminal  law  for  the 
disposition  of  those  found  to  be  sufi^ering  from  mental  disability.  In  Illinois, 
where  the  majority  of  sentences  are  more  nearly  indeterminate,  that  is  to 
say,  the  maximum  sentence  is  life  imprisonment,  there  would  be  fewer  diffi- 
culties on  this  score,  though  some  modifications  would  still  be  advisable. 
A  finding  of  psychopathic  personality  or  defective  delinquency  means  that 
the  person  is,  for  pathologic  reasons,  incapable  of  behaving  in  a  socially 
acceptable  manner;  he  is  the  essential  recidivist.  Regardless  of  the  gravity 
or  triviality  of  the  charge  against  him  at  the  moment  he  needs  permanent 
segregation  whether  in  prison  or  in  some  special  institution. 

„       ^j  The  state  of  California  has  amended  its  criminal 

•'^'     ^  ...       .  law  as  concerns  the  pleading  of  insanity  in  a  somewhat 

Calif orma  ,      ,•  rr.,  •    ,        .  u  r        i.i      c- 

,      ^  drastic  manner,      ihis  law  is  now  before  the  Supreme 

Court.      If    found    constitutional    the    law    will    have 

far-reaching  efi^ects.     The  important  changes  in  the  penal  code  are : 

Chapter  677.  Section  1016  as  amended.  There  are  five  kinds  of 
pleas  to  an  indictment  or  information : 

1.  Guilty 

2.  Not  guilty 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  ofl^ense 
charged 

4.  Once  in  jeopardy 

5.  Not  guilty  by  reason  of  insanity. 

Section  1026 — a  new  section.  When  a  defendant  pleads  not  guilty 
by  reason  of  insanity,  and  also  joins  with  it  another  plea  or  pleas,  he 
shall  first  be  tried  as  if  he  had  entered  such  plea  or  pleas  only,  and  in 
such  trial  he  shall  be  conclusively  pronounced  to  have  been  sane  at  the 
time  the  offense  is  alleged  to  have  been  committed.  If  the  jury  shall 
find  the  defendant  guilty,  or  if  the  defendant  pleads  only  not  guilty  by 
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reason  of  insanity,  then  the  question  whether  the  defendant  was  sane  or 
insane  at  the  time  the  offense  was  committed  shall  be  promptly  tried, 
either  before  the  same  jury  or  before  a  new  jury,  in  the  discretion  of 
the  court.  In  such  trial  the  jury  shall  return  a  verdict  that  the  defendant 
was  sane  at  the  time  the  offense  was  committed  or  that  he  was  insane  at 
the  time  the  offense  was  committed.  If  the  verdict  or  finding  be  that 
the  defendant  was  sane  at  the  time  the  offense  was  committed,  the  court 
shall  sentence  the  defendant  as  provided  by  law.  If  the  verdict  or 
finding  be  that  the  defendant  was  insane  at  the  time  the  offense  was 
committed,  the  court,  unless  it  shall  appear  to  the  court  that  the  defend- 
ant has  fully  recovered  his  sanity,  shall  direct  that  the  defendant  be 
confined  in  the  state  hospital  for  the  criminal  insane,  or  if  there  be  no 
such  state  hospital,  then  that  he  be  confined  in  some  other  state  hospital 
for  the  insane ;  if,  however,  it  shall  appear  to  the  court  that  the  defendant 
has  fully  recovered  his  sanity,  such  defendant  shall  be  remanded  to  the 
custody  of  the  sheriff  until  his  sanity  shall  have  been  finally  determined 
in  the  manner  prescribed  by  law.  A  defendant  committed  to  a  state 
hospital  shall  not  be  released  from  confinement  unless  and  until  the  court 
which  committed  him,  or  the  inferior  court  of  the  county  in  which  he 
is  confined,  shall,  after  notice  and  hearing,  find  and  determine  that  his 
sanity  has  been  restored.  In  the  event  such  hearing  is  held  in  the  county 
from  which  the  defendant  was  committed,  notice  as  ordered  by  the  court 
shall  be  given  to  the  district  attorney  of  said  county.  If  such  hearing 
is  held  in  the  county  wdiere  the  defendant  is  confined,  notice  as  ordered 
by  the  court  shall  be  given  to  the  district  attorney  of  said  county  and 
also  to  the  district  attorney  of  the  county  from  which  said  defendant 
was  committed.  Nothing  in  this  section  contained  shall  prevent  the 
transfer  of  such  person  from  one  state  hospital  to  any  other  state  hos- 
pital by  proper  authority." 

The  chief  purpose  of  this  law  is  to  separate  the  question  of  sanity  from 
that  of  guilt  and  it  provides  that  the  latter  issue  will  be  tried  first.  It  does 
not,  however,  remove  the  decision  on  the  sanity  of  the  accused  from  a  jury, 
a  procedure  that,  even  if  desirable,  is  not  constitutionally  possible.  The  law 
also  makes  important  provisions  concerning  the  release  of  persons,  who  have 
been  found  insane  at  the  time  of  the  commission  of  the  offense,  from  the 
hospital.  The  relation  of  this  to  a  hearing  on  a  writ  of  habeas  corpus  is  not 
discussed.  It  should  be  noted  also  that  the  procedure  differs  from  that  in 
Illinois  in  the  fact  that  the  sentence  and  penalty  are  fixed  by  the  judge.  In 
Illinois,  in  capital  offenses,  the  punishment  is  fixed  by  the  jury. 

An  example  of  the  closest  cooperation  between  the 
^^'     „        .  courts    and    the    Provincial    hospitals    for   the    insane    is 

afforded  by  the  practice  for  the  determination  of  insanity 

in  criminal  cases  in  the  Province  of  Manitoba,  Canada.  Information  con- 
cerning this  procedure  was  secured  through  a  personal  interview  with  Dr. 
Alvin  T.  Mathers,  Director  of  the  Psychopathic  Hospital  at  Winnipeg. 
Dr.  Mathers  very  kindly,  in  response  to  a  letter  of  inquiry,  came  to  Chicago 
to  give  this  information.  It  is  to  him  very  largely  that  the  present  successful 
cooperation  in  Manitoba  is  due.  Dr.  Mathers  besides  being  the  director  of 
the  Psychopathic  Hospital  is  Provincial  Psychiatrist  and  has  one  advantage 
in  addition  to  his  official  position  w^hich  he  has  held  for  many  years;  he 
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is  also  a  justice  of  the  peace  and  can  administer  oaths  and  compel  the 
attendance  of  witnesses. 

In  regard  to  murder  cases,  only  ten  persons  charged  with  murder  have 
been  found  insane  in  the  past  ten  years.  If  the  sanity  of  a  defendant  is 
questioned  before  or  during  trial,  the  defense  and  prosecution  alike  use 
the  services  of  the  psychopathic  hospital.  Dr.  Mathers  is  notified  and  may, 
with  the  consent  of  the  court  which  is  never  refused,  appoint  two  physicians 
to  serve  with  him  as  a  commission ;  the  two  latter  are  paid  a  fixed  fee  by 
the  court.  Dr.  Mathers  serves  in  his  official  capacity  without  extra  fee. 
The  accused  is  kept  under  observation  as  long  as  may  be  necessary.  The 
report  of  the  physicians  is  made  in  writing  to  the  court  and  to  the  attorneys 
for  both  sides.  The  commissioners  testify  either  for  the  Crown  or  for  the 
defense,  according  to  the  conclusions  they  reach.  No  other  expert  has  been 
called  in  the  past  ten  years.  The  courts  are  rigid  concerning  the  qualifica- 
tions of  experts;  at  least  three  years  of  post  graduate  psychiatric  experience 
is  required  and  preference  is  given  to  men  who  have  had  jail  experience. 

The  sentence  in  practically  all  cases  of  murder  when  the  defendant  is 
found  guilty  and  sane  is  death.  The  evidence,  however,  in  all  such  cases  is 
reviewed  by  the  Department  of  Justice  of  the  Dominion  Government  before 
execution.  At  this  time  an  examination  for  sanity  may  be  requested  and 
carried  out  in  the  Psychopathic  Hospital. 

The  Provincial  Court  will  at  times  go  even  to  great  expense  to  bring 
out  facts  that  might  tend  to  show  the  defendant  insane.  Dr.  Mathers  cited 
one  instance  when  the  Court  paid  the  expense  necessary  to  bring  certain 
witnesses  to  Winnipeg  from  California. 

In  addition  to  capital  offenses,  numerous  examinations  are  made  of 
persons  charged  with  lesser  offenses  when  the  question  of  mental  capacity 
is  raised.  At  least  one  such  person  is  examined  at  the  hospital  each  week, 
sent  in  from  the  magistrate  or  police  courts.  As  evidence  that  the  insane 
are  sorted  out  at  the  time  of  the  trial.  Dr.  Mathers  stated  that  only  two 
prisoners  have  been  sent  from  the  penitentiary  to  the  psychopathic  hospital 
in  the  past  ten  years  (there  is  no  special  hospital  for  the  criminal  insane). 

(IV)     Psychiatric  Assistance  in  the  Courts  of  Cook  County 

.  The  work  of  the  Juvenile  Court  has  been 

■^  ■  studied  by  another  committee  of  the  Illinois  Asso- 

,     ■         .      }  elation  for  Criminal  Justice  and  will  be  considered 

■^  here  only  m  relation  to  its  medical  aspects.     Ihis 

committee  has  adhered  rigidly  to  the  specific  subject  allotted  to  it  for  survey 
— that  of  the  medical  aspects  of  the  administration  of  justice — and  has 
refrained  from  discussing  the  causes  and  prevention  of  crime;  no  scheme 
of  administration,  however,  can  be  satisfactory  that  ignores  prophylaxis.  An 
ounce  of  prevention  is  worth  a  pound  of  cure.  Though  this  is  generally 
conceded,  it  is  striking  that  millions  of  dollars  are  spent  annually  to  deal  with 
the  consequences  of  crime  and  practically  nothing  to  prevent  it.  It  is  in 
this  field,  particularly,  that  medical  and  psychiatric  science  can  be  of  the 
greatest  aid  to  the  courts. 

Without  entering  into  a  discussion  of  the  causes  of  crime,  it  can  be  said 
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that  the  facts  presented  in  the  reports  of  the  various  committees  appointed 
by  this  association  estabUsh  clearly  that  a  large  proportion  of  habitual 
criminals  enter  a  career  of  crime  at  a  very  early  age.  Judge  Trude,  in  the 
Twelfth,  Thirteenth,  and  Fourteenth  Annual  Reports  of  the  Municipal  Court 
for  the  years  1917  to  1920,  inclusive,  p.  114,  stated  that  of  6,000  cases  in 
the  Boys'  Court  in  seven  and  one-half  months,  "at  least  fifteen  per  cent  of 
those  charged  with  misdemeanors  are  repeaters."  From  this  group  he 
selected  for  study  at  the  psychopathic  laboratory,  "guided  mainly  by  the 
file  records,"  257  boys  of  whom  111  (43  per  cent)  admitted  records  in  the 
Juvenile  Court. 

These  facts  alone  are  sufficient  to  indicate  the  importance  of  the  work 
of  the  Juvenile  Court.  Many  of  the  "repeaters"  present  mental  charac- 
teristics, even  at  Juvenile  Court  age,  which  are  capable  of  recognition  with 
proper  psychiatric  study.  Recognition  is  the  first  step  toward  the  provision 
of  measures  designed  rationally  to:  (1)  protect  society  from  delinquent 
activities  that  are  liable  to  become  increasingly  serious  with  advancing  age 
of  the  offender,  and  (2)  remedy,  if  that  is  possible,  the  deficiencies  discovered. 

It  is  not  intended  to  suggest  that  every  delinquent  child,  even  those 
appearing  before  the  Juvenile  Court,  is  a  potential  habitual  criminal ;  such 
a  statement  would  be  absurd.  Every  child  must  learn  socially  accepted 
behavior;  all  social  restrictions  have  been  evolved  to  regulate  and  control 
conduct  that  is  founded  on  innate  or  natural  and  normal  animal  desires; 
every  child,  if  untrained,  would  be  delinquent  in  relation  to  social  rules. 

The  prime  purpose  of  the  statements  is  to  emphasize  the  fact  that  some 
children  are  defective  in  some  qualities  that  are  needed  for  learning  how  to 
behave  in  a  social  manner  and  may  be  described  as  born  criminals;  others 
fail  to  learn  because  of  faults  in  their  training.  If  the  judge  of  the  Juvenile 
Court  is  to  meet  adequately  the  demands  made  of  him,  it  is  obviously 
essential  that  he  be  provided  with  every  known  facility  for  learning  the 
nature  of  the  offender  as  well  as  of  the  offense.  There  is  nothing  in  the 
nature  of  the  latter  that  will  indicate  the  ability  of  the  offender  to  learn 
better  behavior  on  probation  or  in  special  schools  or  the  liability  that  he 
will  commit  further  delinquencies;  this  can  be  learned  only  from  a  study 
of  the  offender  himself  and  of  all  the  circumstances  surrounding  him.  This 
knowledge  is  fundamental  for  the  protection  of  society  and  is  in  no  sense 
sentimental. 

The  needs  for  this  service  in  the  Juvenile  Court  were  recognized  in 
1909  by  a  group  of  private  citizens  who,  under  the  leadership  of  Mrs.  W.  T. 
Dummer,  provided  the  means  for  the  establishment  of  a  demonstration  clinic 
in  connection  with  the  Juvenile  Court  and  maintained  it  for  five  years.  The 
clinic  was  organized  under  the  direction  of  Dr.  William  Healy  who  had  the 
assistance  of  Dr.  Augusta  Bronner  as  psychologist,  and  of  a  social  worker 
and  a  stenographer.  The  clinic  demonstrated  its  value  and  in  1914  was 
taken  over  by  Cook  County,  under  the  auspices  of  which  it  continued  with 
the  same  staff  until  1917.  Drs.  Healy  and  Bronner  then  resigned  to  take 
up  similar  work  at  Judge  Baker  Foundation  in  Boston.  Dr.  Herman  M. 
Adler  then  assumed  charge  of  the  clinic  for  six  months,  when  he  was 
appointed  Criminologist  to  the  State  Department  of  Public  Welfare. 
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^      „  The  work  of  the  clinic  was  continued  with 

•^^'  .  ■  some    difficulty    during   the    war,    subsequent   to 

r         -,    L  ,         which  Dr.  Adler  organized  a  state  institute,  known 

Juvemle  Research.        r    .  ..t,     <'t         -i     o      u       <.t,-      t    ^-^  4.  " 

first   as   the     Juvenile    Psychopathic    institute    ; 

this  title  was  changed  in  1920  to  the  "Institute  for  Juvenile  Research."  This 
institute  is  maintained  b}-  the  state  and  though  its  headquarters  are  in  Chi- 
cago it  has  connections  with  similar  work  throughout  the  state.  Dr.  Adler 
has  also  supervision  of  mental  health  work  in  the  state  penal,  correctional  and 
educational  institutions.  The  Institute  for  Juvenile  Research  is  therefore  in 
no  sense  a  Cook  County  Institution. 

Under  these  circumstances,  a  cooperative  arrangement  has  been  entered 
into  between  the  State  Institute  for  Juvenile  Research  and  the  Juvenile 
Courts  of  various  counties.  Under  this  arrangement,  the  county  provides 
quarters  and  some  routine  assistants  while  the  Institute  furnishes  expert 
psychiatric  assistance  and  advice.  In  Chicago,  the  county  provides  a  psy- 
chologist and  two  stenographers;  the  institute  provides  a  psychiatrist  who 
spends  jMonday,  Wednesday  and  Friday  afternoons  of  each  week  at  the 
Juvenile  Detention  Home,  a  psychologist  and  two  psychiatric  social  workers. 
General  medical  examinations  of  an  extremely  superficial  character  are  made 
by  a  county  physician  in  the  cases  of  children  admitted  to  the  Juvenile  De- 
tention Home ;  these  constitute  only  a  proportion  of  the  children  brought 
before  the  Juvenile  Court. 

The  Institute  for  Juvenile  Research  does  not  undertake  the  routine 
examination  of  children  brought  before  the  court ;  it  is  interested  largely  in 
the  court  cases  as  material  for  study  and  research.  Cases  are  referred  to 
the  clinic  at  the  Detention  Home  from  four  sources:  (1)  the  Judge  of  the 
Juvenile  Court;  (2)  police  officers;  (3)  probation  officers,  and  (4)  social 
agencies  referring  cases  to  the  Juvenile  Court.  At  the  present  time  approxi- 
mately 500  children  are  examined  annually  at  the  clinic  in  the  Detention 
Home.  Other  children  examined  at  the  request  of  the  court  are  seen  at  the 
headquarters  of  the  Institute. 

_  .  In  estimating  the  proportion  of  delinquent  chil- 

^  '  '.      .  dren  brought  before  the  Juvenile  Court  who  are  sub- 

.    '        mitted  to  examination  by  the  Institute  for  Juvenile 
^  ^'  Research,  the  accompanying  table,  compiled  from  a 

report  made  by  the  Institute  to  the  Judge  of  the  Juvenile  Court  on  May  24, 
1926,  presents  the  number  of  examinations  made  during  a  period  of  six 
months.  These  refer  only  to  children  who  were  held  in  the  Detention  Home. 
These  are  compared  with  the  annual  report  of  the  Juvenile  Court.  The 
latter,  however,  covers  a  period  of  one  year  and  it  has  not  been  possible  to 
separate  the  cases  belonging  to  the  six  months  reported  by  the  Institute; 
consequently,  the  comparison  is  probably  not  entirely  accurate. 

In  order  to  make  the  figures  more  comparable  the  number  of  examina- 
tions at  the  Institute  have  been  multiplied  by  two,  except  when  this  would 
make  the  total  larger  than  the  total  number  of  cases  in  the  court.  Boys  and 
girls  are  given  separately. 
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Table  6.     Children  Examined  at  Juvenile  Research  Institute,  1924 

Total  No.  of  Twice  the  total 

Children  in  number  of  those 

court  in  year  examined  in  six 

Delinquency  Charge  1924  months  of  1924  Percentage 

Boys 

Sodomv    2  2  100 

Manslaughter   3  3  100 

Larceny    (mail    boxes) 4  4  100 

Disorderly  conduct   9  9  100 

Homicide  1  1  100 

Rape   12  8  67 

— -31  —    27  —    87 

Obtaining  money  under  false  pretenses..     8  4  50 

Immorality    19  4  22 

Incorrigibility  424  86  20 

Robbery   68  12  17 

Forgery    17  2  12 

-  536  —  108  —    20 

Larceny    (unclassified)    373  36  10 

Larceny  of  auto 389  34  9 

Assault 75  6  8 

^Malicious  mischief   55  4  7 

Larceny  from  railways  cars 58  4  7 

950  84  9 

Burglary    522  18  3 

Arson   3  0  0 

Drunkenness  1  0  0 

Attempted  suicide   1  0  0 

Carrying  concealed  weapons 22  0  0 

Receiving  stolen  property 8  0  0 

Larceny  of  auto  tires 5  0  0 

562  18  3 

Feebleminded   cases    82  82  100 

2,161  319  15 
Girls 

Robbery   5  5  100 

Disorderly  conduct   1  1  100 

Carrying  concealed  weapons 1  1  100 

Larceny    (unclassified)    40  30  75 

Immorality    176  74  42 

Incorrigibility  379  30  8 

602  141  23 

Of  twenty-six  other  girls  charged  with  drunkenness,  malicious  mischief,  ob- 
taining money  under  false  pretenses,  forgery,  arson,  larceny  of  autos,  murder 
and  assault — none  were  examined. 

Study  of  the  accompanying  table  shows  that  examinations  are  made : 
(1)  of  all  boys  charged  with  crimes  of  violence  and  sex;  (2)  of  one  of  five 
boys  charged  with  immorality,  incorrigibility,  robbery,  or  obtaining  money 
under  false  pretenses;  (3)  of  one  of  ten  boys  charged  with  larceny,  assault, 
or  malicious  mischief ;  (4)  of  only  a  few  of  those  boys  charged  with  other 
ofifenses  such  as  burglary,  drunkenness,  receiving  stolen  property,  etc.;  (5) 
of  all  girls  charged  with  robbery,  disorderly  conduct,  or  carrying  concealed 
weapons;  (6)  of  eight  of  ten  girls  charged  with  larceny;  (7)  of  four  of 
ten  girls  charged  with  immorality,  and  (8)  of  one  of  ten  girls  charged  with 
incorrigibility. 

Taken  together,  these  figures  indicate  that  somewhere  between  15  and 
20  per  cent  of  all  children  charged  with  delinquency  are  examined  at  the 
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clinic.  The  examinations  are  a  model  of  thoroughness  and  close  cooperation 
is  maintained  with  the  probation  department.  The  general  procedures  fol- 
lowed in  all  cases  may  be  outlined  as  an  indication  of  the  type  of  work  such 
a  clinic  performs. 

( 1 )  Social  investigation  by  a  probation  officer.  The 
^^'      „        '  officer    (not  a  police  officer)     investigates    the    family 

(.tPIIPTCiL  •  •  •  . 

_          ,  situation  and  the  neighborhood  life  of  the  child.    He  uses 

for  this  purpose  an  outline  prepared  by  the  clinic  which 
has  proved  so  valuable  that  it  has  been  adopted  for  general  use  by  the  proba- 
tion officers  of  the  Juvenile  Court  for  all  cases,  whether  referred  to  the  clinic 
for  study  or  not. 

(2)  Investigation  by  a  psychiatric  social  worker.  The  worker  supple- 
ments the  report  of  the  probation  officer  by  securing  a  detailed  history  from 
parents  or  guardians  of  the  child  to  obtain  a  consecutive  account  of  the 
child's  development  and  family  relationships  from  birth  to  the  present  time. 
Histories  were  obtained  in  80  per  cent  of  children  referred  in  the  year  1927. 
"In  this  way  many  irregularities  in  physical  and  mental  development,  parental 
care  and  social  influences  were  uncovered."  (Annual  Report  of  the  Institute 
for  Juvenile  Research,  Dec.  1,  1926  to  Nov.  30,  1927). 

The  social  worker  also  interviews  workers  from  other  agencies  that 
have  had  contact  with  the  child  or  its  family  (discovered  by  clearing  the 
case  through  the  Social  Service  Exchange),  teachers  in  school,  private 
physicians  or  other  medical  agencies  that  have  had  contact  with  the  child 
and  with  officers,  teachers  and  recreational  workers  at  the  Detention  Home. 
She  also  consults  with  workers  in  the  Juvenile  Court. 

(3)  Psychologic  Examination.  All  children  are  given  general  tests  for 
intelligence.  In  30  per  cent  of  the  cases  this  is  supplemented  by  performance 
tests,  in  20  per  cent  by  tests  for  educability,  and  in  a  small  group  (1  per 
cent)  by  vocational  tests. 

(4)  Medical  Examination.  This  is  a  search  for  physical  defects  or 
abnormalities  "which  so  frequently  produce  behavior  problems  in  children. 
If  glandular  disorders  or  serious  abnormalities  are  found  which  require  even 
more  technical  examination,  the  child  is  referred  to  a  strictly  medical  clinic." 

(5)  Psychiatric  Examination.  The  child  is  interviewed  by  the  psy- 
chiatrist with  the  object  of  securing  his  story  of  his  difficulties,  his  emotional 
reactions  and  his  attitude  toward  himself,  toward  others  and  toward  his  own 
difficulties. 

(6)  Staff  Conference.  The  results  of  all  previous  investigations  are 
discussed  at  a  conference  of  the  staff  of  the  institute,  with  the  probation 
officer  and  other  workers  interested  in  the  case.  As  a  result  of  this  con- 
ference recommendations  are  made. 

„  .  .  When  a  child  is  placed  by  the  court  on  pro- 

^  '     o   /,    „  •  •  bation  the  plan  of  supervision  is  discussed  with  the 

^  probation  officer,  who  may  also  consult  with  the 

social  service  department  of  the  Institute  from  time 
to  time  as  problems  develop.  This  consultant  service  is  still  in  process  of 
development  and  modifications  are  being  made  to  meet  the  needs  of  the 
court  officer  in  his  study  and  supervision  of  the  child.     In  addition,  a  limited 
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number  of  children  are  placed  directly  under  the  supervision  of  workers  of 
the  Institute.  These  are  selected  because  of  the  complexity  of  the  problems 
involved  or  because  of  their  importance  in  research.  In  the  year  1927  twenty 
children  were  handled  in  this  way. 

Feebleminded  Cases.  When  children  are  brought  before  the  Juvenile 
Court  on  a  petition  alleging  feeblemindedness,  the  judge  appoints  a  commis- 
sion consisting  of  a  physician  and  a  psychologist  who  at  this  time  are  mem- 
bers of  the  Juvenile  Court  Branch  Staff  of  the  Institute.  This  commission 
examines  the  children  and  reports  to  the  court  with  advice  as  to  treatment 
and  a  program  of  training. 

Throughout  the  history  of  the  clinic  the  emphasis  has  been  on  the  de- 
tailed and  exhaustive  study  of  a  few  children  rather  than  making  an  attempt 
to  see  a  large  number  of  cases.  It  is  believed  that  this  method  is  the  best 
means  toward  contributing  to  a  final  understanding  of  delinquency  and  crime. 
Since  it  will  always  be  impossible  to  meet  all  the  demands  for  assistance, 
thoroughness  of  study  and  validity  of  result  must  characterize  the  further 
development  of  the  clinic. 

In  the  same  report  from  which  the  last  paragraph  is  quoted  the  Institute 
asks  for  additional  workers,  psychiatric  social  workers  and  a  psychologist 
and  two  additional  probation  officers.  The  present  quarters  at  the  Detention 
Home  are  said  to  be  inadequate. 

It  is  generally  conceded  that  physical  defects 

41.     ^^^y-    General  ^^^  abnormalities  are  important  factors  in  deter- 

'  .      .  mining  the  behavior  of   children  in  many  cases. 

Examination  Superficial  examinations  are  made  of  all  children 

of  Juveniles.  admitted  to  the  Juvenile  Detention  Home  and  also 

of  a  portion  of  those  brought  before  the  Juvenile  Court  who  are  not  admitted 
to  the  Home.  These  examinations  are  made  by  a  county  physician  who 
gives  the  mornings  of  each  day  to  this  work. 

This  committee  has  made  no  direct  study  of  this  problem  and  the  state- 
ments made  here  are  quoted  from  a  report  of  an  investigation,  made  at  the 
request  of  the  Judge  of  the  Juvenile  Court  by  Mr,  John  E.  Ransom,  which 
was  placed  at  the  disposal  of  the  committee  by  the  judge. 

Many  children  who  are  admitted  to  the  Detention  Home  are  not  brought 
before  the  court  and  many  children  brought  before  the  court  are  not  admitted 
to  the  Home.  The  following  figures  for  the  year  1924  indicate  the  approxi- 
mate number  of  such  children. 

Alleged  delinquents  admitted  to  the  Juvenile  Detention  Home 6,081 

Alleged  delinquents  in  Juvenile  Court 2,707 

Alleged  dependents  admitted  to  the  Juvenile  Detention  Home 1,202 

Alleged  dependents  in  Juvenile  court 2,310 

Total  in  Detention  Home  in  1924 7,283 

Total  in  Juvenile  Court 5,017 

The  number  of  children  that  figure  in  both  groups — and  hence  the  total 
number  of  children  concerned— was  not  ascertained. 

The  purposes  which  may  be  served  by  the  medical  examination  of  chil- 
dren admitted  to  the  Juvenile  Detention  Home  are  three:  (1)  to  detect 
communicable  disease;  (2)  to  discover  acute  conditions  calling  for  treatment 
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during  detention,  and  (3)  to  discover  chronic  conditions  and  defects  which 
should  be  remedied  but  which  do  not  need  immediate  attention. 

]\Ir.  Ransom  remarks:  "Except  in  relation  to  syphilis  and  gonorrhea 
....  the  present  system  of  examination  is  fairly  adequate  for  the  first 
two  of  the  above  mentioned  purposes.  For  the  detection  of  chronic  diseases 
not  demanding  immediate  attention  but  calling  for  eventual  correction,  the 
examining  system  is  decidedly  inadequate.  In  the  first  place,  not  enough  time 
is  given.  On  one  day  25  children  were  examined  in  13  minutes.  On  another 
day,  27  were  examined  in  17  minutes.  On  a  third  day,  25  minutes  were  given 
to  the  examination  of  25  children. 

"In  the  second  place,  the  conditions  observed  are  rarely  considered  in 
relation  to  past  medical  history  and,  in  the  few  exceptional  instances,  only 
in  connection  with  what  the  child  himself  knows  and  gives." 

The  records  are  also  inadequate  and  inaccessible.  "If  one  wishes  to 
know  the  results  of  the  examination  of  a  given  child,  he  must  first  ascertain 
the  date  of  his  admission  to  the  Juvenile  Detention  Home  and  then  look  in 
this  book  (a  book  in  which  the  nurse  enters  the  findings  of  the  physician)  for 
the  records  of  the  examinations  on  the  day  following  that  date.  If  a  child 
has  been  admitted  several  times,  the  facts  concerning  his  physical  condition 
on  the  several  occasions  are  scattered  through  this  record  book  as  above 
indicated." 

Venereal  Diseases.  '"With  occasional  exception,  the  most  serious  prob- 
lem that  confronts  the  Juvenile  Court  and  the  Juvenile  Detention  Home  is 
that  of  gonorrhea  in  girls.  In  1924,  of  2,079  alleged  delinquent  boys,  33,  or 
1.6  per  cent,  were  charged  with  sex  offenses ;  of  628  girls,  176,  or  28  per  cent, 
were  before  the  court  for  alleged  immorality.  Certain  data  indicate  that  the 
court  has  to  deal  annually  with  from  fifty  to  seventy-five  girls  who  have 
gonorrhea.     Syphilis  is  so  rarely  found  that  it  does  not  constitute  a  problem. 

"The  present  procedure  provides  that  at  the  time  of  admission  to  the 
Juvenile  Detention  Home,  a  vaginal  smear  shall  be  taken  in  the  case  of 
every  girl.  This  is  done  by  the  nurse  on  duty  at  the  time  the  girl  is  admitted 
....  The  smear  is  examined  microscopically  by  the  attending  physician 
the  following  morning.  According  to  reliable  medical  opinion,  this  smear 
taken  from  the  vulva  is  an  insufficient  basis  for  a  negative  in  so  far  as 
gonorrhea  is  concerned.  A  genital  examination  by  a  physician,  w^ith  a  smear 
from  the  cervix,  if  indicated,  is  much  more  satisfactory. 

"Naturally,  the  fact  that  a  girl  has  a  venereal  infection  is  given  serious 
consideration  by  the  judge  in  making  a  disposition  of  the  case.  At  present, 
in  most  instances,  the  only  data  available  at  the  time  of  the  hearing  bearing 
on  the  matter  of  venereal  infection,  is  the  record  of  microscopical  examina- 
tion of  a  smear,  such  as  'gonococci  found  in  smear ;  local  treatment  advised.'  " 

Reeommcndations.  The  recommendations  made  by  Mr.  Ransom,  which 
appear  to  this  committee  fully  justified  bv  the  facts  he  cites,  mav  be  quoted  in 
full: 

1.  "The  physical  examinations  should  be  more  carefully  made.  This 
involves  giving  more  time  to  this  phase  of  the  work. 

2.  "The  examinations  should  be  private.  This  means  that  only  one 
child  at  a  time  should  be  admitted  to  the  examining  room.  A.  nurse  may 
assist  the  examining  physician  as  he  or  she  may  see  fit. 
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3.  "Girls  should  be  examined  by  a  woman  physician.  An  arrangement 
by  which  the  assistant  city  physician,  who  has  certain  duties  in  the  Juvenile 
Court,  could  be  made  an  assistant  attending  physician  of  the  Juvenile  De- 
tention Home  would  make  this  possible. 

4.  "The  findings  and  recommendations  of  the  examination  of  each  child 
should  be  recorded  in  duplicate  on  special  forms  provided  for  that  service. 
The  original  (in  case  of  Juvenile  Detention  Home  examination  cases)  should 
be  kept  on  file  in  the  Detention  Home  Dispensary  during  the  period  of  resi- 
dence of  the  child  in  that  institution.  When  he  or  she  is  discharged  from 
custody  it  should  be  filed  with  the  other  documents  in  the  case.  The  duplicate, 
which  should  be  on  paper  of  some  distinctive  color,  should  also  be  kept  in  a 
temporary  file  in  the  Juvenile  Detention  Home.  In  case  the  child  is  to  have 
a  hearing  in  the  Juvenile  Court,  this  duplicate  form  should  be  turned  over 
to  the  court  and  made  a  part  of  the  child's  Juvenile  Court  history.  Should 
the  child  not  become  a  Juvenile  Court  case,  this  duplicate  may  be  destroyed  at 
the  time  the  original  is  permanently  filed.  In  case  of  examinations  made  in 
the  Juvenile  Court  Dispensary,  the  same  procedure  should  be  followed  with 
the  exception  that  the  original  copy  of  the  examination  report  should  be 
filed  with  the  child's  Juvenile  Court  record  and  the  duplicate  kept  on  file  in 
the  dispensary  for  such  period  of  time  and  for  such  uses  as  the  nurse  in 
that  department  may  find  expedient. 

5.  "On  readmission  to  the  Juvenile  Detention  Home,  the  records  of 
previous  examinations  of  a  child  should  be  taken  out  of  file  and  made  avail- 
able for  the  attending  physician  at  the  time  of  examination. 

6.  "In  case  a  child  is  released  from  the  Juvenile  Detention  Home  without 
going  through  the  Juvenile  Court,  the  Juvenile  Detention  Home  should 
inform  the  parents  or  guardian  by  letter  as  to  the  findings  and  recommenda- 
tions of  the  examining  physician. 

7.  "Whatever  disposition  the  Juvenile  Court  may  make  of  the  case  of  a 
child,  his  parents,  or  whatever  other  person  or  institution  is  to  have  custody 
of  him,  should  be  informed  by  the  court  by  letter  as  to  the  findings  and 
recommendations  of  the  examining  physician. 

8.  "For  children  placed  on  probation  or  under  supervision  of  the  court, 
the  probation  officers  should  use  their  best  eftorts  to  see  that  the  recommenda- 
tions of  the  examining  physician  are  carried  out.  Heads  of  the  probation 
departments  should  keep  careful  check  on  this  phase  of  the  work  of  their 
officers. 

9.  "Some  better  arrangement  should  be  developed  for  the  taking  of 
children  from  the  Juvenile  Detention  Home  to  hospitals  and  clinics.  The 
Detention  Home  should  have  some  member  of  its  own  personnel  detailed 
for  this  work. 

10.  "Dental  examinations  should  be  made  of  all  children  noted  by  the 
examining  physician  as  having  deca}ed  teeth.  This  should  apply  to  children 
examined  in  the  Juvenile  Court  as  well  as  to  those  examined  in  the  Juvenile 
Home.  The  examining  dentist  should  fill  out  or  dictate  to  a  clerk  his  part 
of  the  examination  report  and  his  findings  and  recommendations  should  be 
passed  on  to  parents,  etc.,  in  the  same  manner  as  are  those  of  the  examining 
physician. 
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11.  "If  possible,  the  dental  work  of  the  Juvenile  Detention  Home  should 
be  made  a  part  of  the  service  of  the  Cook  County  Dental  Clinic.  The  com- 
mittee of  the  Chicago  Dental  Society  which  is  directing  this  work  could 
determine  what  should  be  the  nature  and  scope  of  the  dental  service  in  the 
Juvenile  Detention  Home.  A  full  time  dentist  who  would  be  a  member  of 
the  staff  of  the  Cook  County  Dental  Clinic  could  be  secured  for  the  salary 
now  paid  for  part  time  of  the  Juvenile  Detention  Home  dentist  and  assigned 
to  service  in  the  home.  His  work  would  thus  be  under  the  supervision  of 
the  supervising  dentist  of  the  Cook  County  Clinic." 

As  stated  in  another  section  of  this  report,  the  most  serious  problem 
confronting  the  Juvenile  Court  and  Juvenile  Detention  Home  is  that  of 
gonorrhea  in  girls.     The  next  five  recommendations  deal  with  this  problem. 

12.  "Make  the  diagnosis  and  treatment  procedure  in  the  Juvenile  De- 
tention Home  adequate.  All  girls  admitted  to  the  Juvenile  Detention  Home 
should  be  examined  by  a  woman  physician,  as  above  indicated.  (This  is  in 
accordance  with  the  recommendation  of  the  Children's  Bureau).  Whenever 
indicated,  this  examination  should  include  a  vaginal  examination  sufficiently 
thorough  to  determine  the  presence  of  any  existing  gonorrheal  infection. 
This  examination  should  be  made  within  twenty- four  hours  of  the  time  of 
admission  and  should  not  be  postponed  until  the  consent  of  a  parent  has 
been  obtained.  However,  no  other  observation  concerning  genital  conditions 
except  those  relating  to  this  disease  need  be  noted.  Girls  who  have  gonor- 
rhoea and  do  not  need  to  be  sent  to  a  hospital  for  treatment  should  be  given 
treatment  in  the  Juvenile  Detention  Home  under  the  direction  and  super- 
vision of  a  physician.  If  a  woman  physician  is  provided,  as  suggested  in 
Recommendation  No.  3,  as  an  assistant  attending  physician,  she  should  have 
charge  of  this  treatment  work. 

13.  "Have  adequate  medical  and  social  data  available  for  the  judge 
at  the  time  of  the  court  hearing.  The  medical  statement  should  be  in  writ- 
ing and  signed  by  the  physician  making  the  diagnosis  and  administering  the 
treatment. 

14.  "Send  a  full  statement  of  medical  findings  and  recommendations  to 
the  institution  to  which  each  diseased  girl  is  sent. 

15.  "For  girls  placed  on  probation  or  under  other  supervision  to  live 
in  their  own  or  other  private  homes,  see  that  all  persons  concerned  are 
thoroughly  informed  concerning  the  necessary  safeguards  to  prevent  others 
from  becoming  infected  and  the  importance  of  the  girl  receiving  adequate 
treatment  until  cured.  This  information  and  advice  should  be  imparted  by 
a  physician.  The  probation  officer  should  keep  herself  informed  concerning 
the  progress  of  the  treatment  and  should  take  whatever  steps  are  necessar}- 
to  insure  the  child  keeping  under  treatment.  Failure  on  the  part  of  the 
parents  or  other  custodian  to  fully  cooperate  in  this  particular  should  be 
promptly  brought  to  the  attention  of  the  court.  The  record  should  be 
sufficient  to  be  informative  as  to  the  progress  of  the  treatment. 

16.  "A  few  lectures  by  competent  medical  authorities  on  the  significant 
aspects  of  gonorrhea  and  syphilis  may  well  be  arranged  for  the  probation 
officers. 

17.  "Boys  found  to  have  gonorrhea  and  who  are  to  be  kept  for  a  time 
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in  the  Juvenile  Detention  Home  should  receive  treatment  from  a  genito- 
urinary specialist.  This  could  perhaps  be  arranged  through  cooperation  with 
the  Department  of  Health  or  by  the  Illinois  Social  Hygiene  League." 

^  ,         .,    n  ,  The  Institute  for  Juvenile  Research 

42.     bamc:   Juvenile  Research  •         j      ^.u    ^-      <.•         c  ^u    n  •    •     t     •  *. 

J      ■  .     .  is  under  the  direction  of  the  Criminologist 

Institute  Ass^stanee  ^^  ^^^  5^^^^  Department  of  Public  Wel- 

Outstde  of  Chicago.  ^^^^     ^he  Division  of  the  Criminologist 

in  this  department  undertakes  three  classes  of  work:  (1)  psychiatric  work 
in  the  following  state  institutions ;  the  penitentiaries  at  Joliet  and  Menard, 
the  Reformatory  at  Pontiac,  the  Hospital  for  the  Criminal  Insane  at  Chester, 
the  School  for  Boys  at  St.  Charles  and  the  School  for  Girls  at  Geneva.  (2) 
Certain  extramural  services:  (a)  Cook  County  Juvenile  Court  and  Deten- 
tion Home  Branch;  "The  Oaks,"  a  Cook  County  School  for  Educable  Bor- 
derline Defectives;  (b)  the  Lower  North  Side  Child  Guidance  Clinic;  (c) 
The  South  Side  Child  Guidance  Clinic;  (d)  the  LaSalle-Peru  Township 
High  School  Bureau  of  Educational  Counsel;  (e)  the  Glenwood  Manual 
Training  School;  (f)  the  Mary  Crane  Pre-school  and  Nursery  School 
Branch;  (g)  State  Service  Visiting  Clinics  at  Springfield,  Champaign- 
Urbana,  Tri-City  Family  Welfare,  Aurora,  Elgin,  Rockford,  Freeport, 
Herrin-Marion,  Bloomington,  and  Joliet.  (3)  The  headquarters  work.  Here 
are  examined  children  referred  by  various  private  social  and  public  agencies, 
physicians  and  others.  Here  also  are  seen  a  few  children  referred  by  schools 
that  receive  delinquents  from  the  Juvenile  Court ;  the  Chicago  Parental 
School,  the  Chicago  and  Cook  County  School  for  Boys,  the  House  of  the 
Good  Shepherd,  and  the  Chicago  Home  for  Girls.  At  the  headquarters  also 
is  a  research  department  maintained  by  private  endowment. 

To  carry  out  this  work,  exclusive  of  the  research  work,  the  Institute  has 
in  addition  to  the  director,  Dr.  H.  M.  Adler,  7  psychiatrists,  10  psychologists 
and  10  psychiatric  social  workers,  a  woman  general  physician,  and  laboratory 
and  clerical  assistants. 

The  phases  of  the  work  of  the  Institute  concerned  with  the  penal  insti- 
tutions and  the  reformatory  have  been  considered  in  connection  with  the 
report  on  adolescent  and  adult  offenders.  At  this  point  consideration  should 
be  given  to  the  psychiatric  work  in  connection  with  children  who  come  into 
relations  with  the  Juvenile  Court.  The  special  branch  at  the  Juvenile 
Detention  Home  and  Juvenile  Court  has  already  been  discussed.  There 
remain  for  consideration  the  work  in  connection  with  the  state  schools  for 
Boys  and  Girls  at  St.  Charles  and  Geneva,  respectively,  the  special  school 
known  as  "The  Oaks,"  the  Parental  School,  the  Chicago  and  Cook  County 
School  for  Boys  and  the  two  private  schools  for  girls — the  House  of  the 
Good  Shepherd  and  the  Chicago  Home  for  Girls. 

(a)  With  regard  to  the  four  last  named  schools,  the  Institute  has  no 
direct  relations.  Children  referred  by  these  schools  are  examined  only  on 
request.  The  calendar  of  the  institute  is  so  crowded  with  cases  that  appoint- 
ments for  examination  must  be  made  for  six  weeks  or  two  months  ahead. 
Consequently  few  such  examinations  are  made.  During  the  year  July  1, 
1926,  to  June  30,  1927,  no  cases  were  referred  from  the  Chicago  Parental 
School ;  during  the  preceding  year  eight  cases  were  referred.    The  Chicago 
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and  Cook  County  School  for  Boys  referred  one  case  in  each  of  the  two 
years.  None  were  referred  by  the  House  of  the  Good  Shepherd ;  the  Chicago 
Home  for  Girls  referred  34  in  1926  and  17  in  1927.  These  four  schools 
deal  with  more  or  less  serious  cases  of  truancy  and  delinquency  and  recidivism 
is  frequent.  Children  on  release  from  the  schools  return  to  the  conditions 
under  which  they  previously  became  delinquent.  Many  children  who  are 
sent  to  St.  Charles  and  Geneva  have  previously  been  in  one  or  more  of  these 
schools. 

There  is  obvious  need  of  scientific  study  in  the  cases  of  many  of  these 
children  if  anything  is  to  be  gained  from  the  residence  at  the  schools.  This 
problem  belongs  to  the  county  and  not  to  the  state.  The  fact  that  the  Institute 
for  Juvenile  Research,  a  state  institution,  has  officially  accepted  responsibility 
for  expert  psychiatric  examinations  of  some  children  brought  before  the 
Juvenile  Court,  however,  probably  operates  to  inhibit  the  establishment  of 
county  machinery  to  carry  out  routinely  the  work  that  is  needed.  The 
county  officials  can  fall  back  on  the  assumption  that  the  institute  is  doing 
all  that  is  needed. 

(b)  The  Oaks  School.  This  school  was  established  in  1926  to  provide 
special  training  for  delinquent  children  who  are  retarded  mentally  but  are 
capable  of  education.  It  was  initiated  through  the  efforts  of  Judges  Arnold 
and  Bartelme  of  the  Juvenile  Court,  Judge  Henry  Horner  of  the  Probate 
Court,  Judge  Jarecki  of  the  County  Court  and  Mr.  Anton  J.  Cermak,  Presi- 
dent of  the  Board  of  County  Commissioners.  The  school  at  present  receives 
only  boys.  The  school  was  opened  on  Jan.  5,  1927.  and  there  have  been 
admitted  altogether  57  boys,  30  of  whom  were  still  present  at  the  close  of 
the  fiscal  year,  Dec.  1,  1927. 

The  selections  for  admission  are  made  on  the  basis  of  examinations  made 
by  the  Institute  for  Juvenile  Research  and  look  especially  to  the  educability 
of  the  boy.  Thirteen  boys  have  been  dismissed  and  admitted  to  other  insti- 
tutions— 7  to  correctional  institutions  and  6  to  schools  for  the  feebleminded ; 
14  have  been  returned  to  the  community,  of  whom  7  are  making  satisfactory 
adjustments  and  the  remaining  7  have  not  been  delinquent  though  the 
adjustments  are  not  entirely  satisfactory. 

This  school  is  still  in  an  experimental  stage,  but  is  an  excellent  illustra- 
tion of  the  possibilities  that  can  arise  from  cooperation  between  medicine  and 
the  courts. 

(c)  St.  Charles  School  for  Boys  and  Geneva  School  for  Girls.  Psy- 
chiatric work  in  these  schools  is  directly  under  the  state  criminologist.  There 
is  no  resident  mental  health  officer  and  the  studies  are  made  by  the  psychi- 
atrist who  performs  this  function  at  the  Pontiac  Reformatory,  the  Illinois 
Southern  Penitentiary  at  Menard  and  in  some  other  extramural  work  of  the 
Institute  for  Juvenile  Research.  Group  intelligence  tests  are  given  to  all 
children  entering  the  schools  and  special  interviews  with  the  psychiatrist 
are  afforded  to  selected  children. 

Of  sixty  interviews  at  St.  Charles  in  1926  with  forty-nine  boys,  the 
following  recommendations  for  treatment  were  made. 
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Commitment  to  an  institution  for  the  feebleminded 16 

Commitment   to   a   state   hospital 3 

To  be  studied  further 6 

Require  closer  supervision 12 

In  need  of  medical  treatment 1 

Will  probably  adjust  well  on  parole 8 

Period   in   school   should   be   extended 3 

49 
These  figtires  indicate  the  nature  of  the  reasons  for  the  examinations 
— mental  defect  or  disease  and  questions  of  parole.    The  psychologic  exam- 
inations  are   utilized   in   determining   the   kind   of   schooling   or   vocational 
training  needed. 

At  Geneva  the  institute  has  maintained,  since  April,  1926,  a  resident 
psychologist  and  visits  are  made  by  a  psychiatrist  at  intervals  of  from  four 
to  six  weeks.  Seventy-six  interviews  were  held  by  the  psychiatrist  in 
1926,  ten  of  them  being  re-examinations.    The  recommendations  made  were: 

Commitment  to  an  institution  for  the  feebleminded 19 

Will  probably  adjust  well  on  parole 15 

Need  further  training  along  lines  indicated 22 

Continued  treatment  in  school  and  advice  as  to  subsequent  placement 11 

67 

.  .  Sentences  are  served  both  at  the  Cook 

43.     Psychiatric  Service  ^^^^^^  ^^^^^  ^^  Correction  (the  old  Bride- 

at  the  Cook  County ^^  ^^.^n^  ^^^  ^^e  County  Jail.     Neither  institu- 

use  oj     orrc     on  ^^^^  ^^^  ^  medical  officer  trained  in  psychiatry. 

and  the  County  Jail.  Psychiatric  examinations  at  the  jail  are  made 

only  on  an  order  from  the  court. 

The  House  of  Correction  has  a  good  hospital  for  the  care  of  medical  and 
emergency  cases  brought  in  by  the  police.  In  addition  to  a  resident  staff 
consisting  of  a  principal  medical  officer  and  internes,  there  is  a  consulting 
staff  subject  to  call. 

Many  years  ago,  the  consulting  psychiatrist,  Dr.  Sidney  Kuh,  made 
regular  visits  at  weekly  intervals  and  trained  some  of  the  guards  to  note  and 
report  to  him  evidences  of  mental  abnormality  among  the  inmates.  In  this 
way  he  was  able  to  detect  many  cases  of  mental  disease  and,  with  considerable 
difficulty,  succeeded  in  having  some  of  the  patients  transferred  to  the  psycho- 
pathic hospital. 

The  present  psychiatric  consultant,  Dr.  Harry  Hoffmann,  visits  the 
hospital  whenever  called.  The  facilities  for  observation  of  patients  suspected 
of  mental  disease  are  extremely  bad,  these  patients  being  relegated  to  the 
old  portion  of  the  building  in  which  light  and  ventilation  are  quite  inadequate. 

Little  attention  is  paid  to  mental  abnormalities,  though  outstanding  cases 
are  segregated  and  sometimes  transferred  to  the  psychopathic  hospital.  To 
secure  a  transfer  it  is  necessary  to  secure  a  writ  of  inquisition  or  a  pardon 
from  the  mayor  in  cases  under  municipal  sentence  or  from  the  governor  in 
state  cases. 

The  records  are  extremely  meager  and  incomplete.  The  only  record  even 
of  cases  sent  to  the  psychopathic  hospital  is  a  book  in  which  are  recorded 
the  date  of  discharge,  the  date  of  admission,  the  name  of  the  patient  with 
sometimes  his  age,  the  sentence  he  is  serving  or  the  fine  he  is  working  out,  his 
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institution  number,  the  disposition  (to  psychopathic  hospital)  which  is  often 
not  filled  in  and  the  diagnosis  which  is  occasionally  recorded.  As  stated, 
all  cases  are  not  entered ;  even  a  superficial  search  at  the  psychopathic  hos- 
pital revealed  the  names  of  persons  who  had  come  from  the  House  of  Cor- 
rection that  were  not  entered  in  this  book. 

This  book  contained  the  names  of  45  persons  from  the  beginning  of 
1926  to  March,  1928.  Thirty-two  of  these  persons  were  found  to  have  been 
received  at  the  psychopathic  hospital ;  one  other  name  was  merely  John  Doe 
and  could  not  be  identified.  It  is  possible  that  the  misspelling  of  names  may 
account  for  some  of  the  other  failures  to  discover  them  at  the  hospital,  but 
it  is  also  probable  that  some  were  not  sent  there. 

Little  is  to  be  gained  from  this  phase  of  the  survey  beyond  the  demon- 
stration that  there  is  real  need  of  psychiatric  service  at  the  House  of 
Correction. 

Dr.  Hofifmann  on  his  own  initiative  has  taken  the  matter  up  with  the 
Institute  of  Medicine  w4iich  has  promised  to  cooperate  with  him  in  an  inves- 
tigation with  the  purpose  of  making  definite  recommendations  to  the  county 
authorities  and  the  officers  of  the  House  of  Correction,  both  of  whom  have 
promised  every  assistance. 

^,      „  .    .     ,  ^  One   striking  fact  is  the  absence  of  any 

44.     1  he  Cnminal  Court:  .   .■  .■     i         ■          r  ,i             ,       r          i  ■  ^  •  / 

^^      ^,                    .  „  statistical  review  of  the  work  of  psychiatrists 

Siiniuiary  of  tacts  •       ,,        ^,      ^       ,        .^         ■     \     r^  •    ■     a 

T     p          ,  ^  ^^    the    Cook    County     (Superior)     Criminal 

'^^  y  •  Court.    The  data  published  by  the  court  do  not 

separate  out  cases  in  the  trial  of  which  the  mental  condition  of  the 
defendant  has  been  investigated;  they  do,  however,  show  the  number  of 
those  who  have  been  found  insane,  and  these  figures  have  been  used 
in  this  survey.  To  obtain  data  concerning  the  frequency  with  which  de- 
fendants have  been  examined  for  their  mental  condition  it  has  been  neces- 
sary to  use  various  avenues  of  approach,  already  detailed,  and  it  is  probable 
that  all  instances  have  not  been  discovered.  In  some  cases  it  has  been 
learned  that  a  psychiatrist  has  been  called,  though,  in  the  time  available,  we 
have  not  been  able  to  discover  any  other  data — the  reason  for  the  examination, 
the  stage  in  the  proceedings  at  which  it  was  made  and  sometimes  even  the 
charge  against  the  person  whose  name  was  learned. 

There  are  various  reasons  for  this  difficulty.  In  many  cases  a  judge 
has  requested  an  examination,  not  with  the  thought  that  the  defendant  was 
insane,  but  to  secure  information  to  aid  him  in  deciding  whether  probation 
should  be  granted.  Reports  on  such  examinations  would  be  given  onl}-  to 
the  judge  and  would  not  appear  in  any  record  of  the  proceedings.  It  is 
probable  that  the  majority  of  the  cases  in  which  the  facts  are  not  known 
belong  in  this  category. 

The  large  proportion  of  cases  in  which  examinations  were  made  at  the 
request  of  the  court  (47  of  112  in  which  the  facts  are  known)  is  worthy  of 
note.  As  already  stated  it  is  probable  that  many  of  the  53  in  which  the 
facts  are  not  known  also  belong  here. 

It  is  also  noteworthy  that  the  finding  of  insanity  is  not  limited  to  persons 
charged  with  capital  ofifenses  as  is  often  thought.  In  most  cases,  however, 
examinations  of  persons  charged  with  other  offenses  are  made  at  the  request 
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of  the  judge.  Of  138  cases  in  which  the  nature  of  the  charge  has  been 
learned,  murder  or  attempt  to  murder  comprised  48.6  per  cent,  rape  and 
other  sex  crimes  11.6,  robbery  and  larceny  29.7,  and  other  crimes  10.1  per 
cent. 

From  various  sources  we  learned  the  names  of  165  persons  who  were 
examined  as  to  their  mental  condition  during  the  five  years  1923  to  1927. 
In  the  same  period,  52  defendants  were  found  to  be  insane.  (The  total 
number  of  defendants  in  the  four  years  1924  to  1927  was  14,690). 

This  cannot  be  regarded  as  excessive  use  of  the  plea  of  insanity,  espe- 
cially when  it  is  realized  that  certainly  47  and  probably  nearly  100  of  165 
examinations  were  requested  by  the  court  and  not  by  the  defense  attorney. 

Under  the  present  method  of  procedure,  the  request  for  an  examination 
is  left  to  the  recognition  by  laymen  that  there  is  something  odd  about  the 
behavior  of  the  defendant;  sometimes  it  is  raised  because  a  defense  of 
insanity  offers  the  only  hope  of  escaping  a  death  penalty.  Such  chance  or 
policy-directed  consideration  of  the  mental  state  of  defendants  is  not  fair 
to  the  accused  and  leads  to  popular  distrust. 

That  this  method  of  selection  of  those  to  be  examined  fails  to  detect 
all  cases  of  insanity  in  defendants  is  evidenced  by  the  fact  that  in  the  four 
years  1924  to  1927  fifty  persons  have  been  found  insane  when  received  at 
the  penitentiary,  even  though  the  majority  of  them  have  been  found  suitable 
for  care  in  the  prison. 

Though  impartial  or  bipartisan  commissions  have  been  used,  the  most 
frequent  method  for  determining  the  mental  condition  of  a  defendant  now 
in  use  is  by  each  side  selecting  its  own  experts.  Sometimes  the  prosecution 
is  refused  the  opportunity  to  make  an  examination. 

Even  under  these  circumstances,  agreement  between  experts  for  the 
prosecution  and  defense  occurs  much  more  frequently  than  is  generally 
known.  In  43  of  the  52  cases  in  which  a  verdict  of  insanity  was  returned 
and  in  which  we  have  been  able  to  learn  the  facts,  the  psychiatrists  for  the 
prosecution  concurred  in  the  diagnosis  of  insanity  and  so  testified  at  the 
hearing  in  39  (91  per  cent).  This  means  that  there  has  been  a  disagree- 
ment between  the  experts  on  the  two  sides  in  only  26  of  65  hearings.  Yet 
the  consequence  of  this  disagreement  is  so  sensational  that  these  cases  com- 
pletely overshadow  those  in  which  an  agreement  is  reached. 

As  the  answers  to  the  questionnaires  sent  to  judges  and  psychiatrists 
demonstrate,  the  members  of  both  professions  condemn  the  system  almost 
unanimously. 

Another  outstanding  fact  is  that  the  qualifications  required  for  service 
as  a  psychiatric  expert  are  not  standardized  and  men  are  allowed  to  testify 
who  have  no  right  to  the  designation  of  expert.  Judges  hesitate  to  exclude 
the  testimony  of  a  man  offered  as  an  expert,  even  when  it  is  clear  that  he 
cannot  qualify. 

The  figures  given  demonstrate  that,  in  the  great  majority  of  cases,  a 
finding  of  insanity  means  almost  as  secure  imprisonment  as  one  of  sanity. 
We  have  only  one  record  of  escape  in  the  five-year  period  and  that  from  the 
Elgin  State  Hospital.  There  is  a  greater  chance  of  release  through  a  hear- 
ing on  a  writ  of  habeas  corpus;  in  granting  such  releases  the  judge  issuing 
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the  writ  acts  entirely  on  his  own  responsibiUty ;  he  sometimes  ignores  the 
opinions  of  officers  of  the  state  hospital  in  which  the  man  has  been  confined. 

Under  the  law  a  person  accused  of  crime  cannot  be  tried  while  he  is 
insane.  Yet  the  great  majority  of  those  found  insane  are  tried,  the  issue 
of  insanity  being  raised  only  during  the  trial ;  presumably  the  defense  counsel 
hopes  to  establish  that  the  defendant  was  insane  at  the  time  of  the  alleged 
crime  but  is  sane  at  the  time  of  the  trial,  though  he  does  not  openly  state 
this.  The  situation  would  be  materially  changed  if,  when  insanity  is  to  be 
alleged  as  a  defense  for  the  crime,  it  should  be  necessary  first  to  establish 
sanity  and  consequently  sufficient  mind  to  plead  and  stand  trial.  If  found 
insane  at  the  time  of  the  plea,  the  defendant  would  not  be  tried  on  the 
issues  of  the  crime  until  he  had  recovered  sanity;  consequently  he  would 
not  merely  be  released  from  the  hospital  when  declared  sane  but  would  be 
returned  to  the  court  to  stand  trial. 

Failure  to  recognize  insanity  when  present  does  not  mean  that  the 
person  convicted  will  be  required  to  serve  a  sentence  in  the  penitentiary. 
Theoretically,  he  can  be  transferred  to  a  hospital  for  mental  diseases,  though, 
practically,  the  hospital  for  the  criminal  insane  is  so  crowded  that  no  patients 
can  be  transferred.  The  attorney  general  has  ruled  that,  under  the  law 
(which  is  quoted  in  the  section  dealing  with  the  municipal  court),  the  other 
state  hospitals  are  prohibited  from  receiving  any  person  against  whom  there 
is  a  criminal  charge.  The  only  way  in  which  a  prisoner  can  be  transferred 
to  one  of  these  hospitals,  unless  he  has  completed  his  minimum  sentence,  is 
by  first  securing  a  pardon. 

Except  in  the  case  of  capital  punishment,  therefore,  failure  to  recognize 
insanity  in  a  defendant  should  make  little  difference.  It  is  necessary,  how- 
ever, that  provision  of  adequate  kind  be  made  to  care  for  convicts  with 
mental  disease.  The  principal  objections  to  disregarding  the  question  of 
sanity,  unless  the  accused  himself  raises  the  issue,  are  that  an  insane  man 
may  be  compelled  to  go  through  the  ordeal  of  a  trial,  and  both  state  and 
defendant  are  put  to  considerable  unnecessary  expense  of  time  and  money. 

The  principal  question  arises  when  the  death  penalty  may  be  inflicted. 
Homicide  is  by  far  the  most  frequent  offense  that  leads  to  a  question  of 
sanity,  undoubtedly  because  of  the  death  penalty.  Insanity  was  found  by 
juries  in  4.11  per  cent  of  murder  cases  and  in  only  0.36  per  cent  of  all  other 
crimes.  This  does  not  justify  the  conclusion  that  a  greater  proportion  of 
murderers  are  insane  than  of  persons  who  commit  other  types  of  crime;  it 
probably  means  nothing  more  than  that  the  issue  is  raised  more  frequently 
in  the  homicide  cases.  It  seems  at  least  probable  that  abolition  of  capital 
punishment    would    automatically    abolish    the    contested    insanity    hearing. 

Another  feature  in  need  of  consideration  is  that  of  the  method  in  which 
the  expert  gives  his  opinion.  The  answers  to  the  two  questionnaires  demon- 
strate much  dissatisfaction.  The  expert  is  not  allowed  to  use  his  judgment 
in  deciding  what  facts  in  the  story  of  the  life,  behavior  and  heredity  of  the 
examinee  are  true.  He  is  required  to  accept  as  true  the  facts  given  to  him 
and  to  combine  them  with  the  results  of  his  examination  of  the  defendant 
if  he  has  had  opportunity  to  make  one.  Whether  he  obtains  the  facts  in  a 
hypothetical  question  submitted  to  him  in  court  or  through  the  story  told 
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him — frequently  fragmentary  and  sometimes  highly  colored  with  the  views 
of  the  informant — at  the  time  of  his  examination,  he  rarely  has  at  his  dis- 
posal in  reaching  a  conclusion  all  the  facts  available. 

The  data  given,  incomplete  as  they  are  in  some  respects,  together  with 
the  results  of  the  questionnaire  sent  to  judges  and  to  psychiatrists,  establish 
beyond  question  that  the  present  system  of  ps\xhiatric  study  of  persons 
charged  with  crime  is  unsatisfactory  and  inadequate  as  well  as  being  costly. 
The  outstanding  features  in  need  of  correction  are : 

1.  The  chance  (or  choice)  method  of  raising  the  question  of  insanity. 

2.  The  method  of  selecting  experts  in  psychiatry. 

3.  The  method  of  determining  the  qualifications  of  experts. 

4.  The  lack  of  adequate  provision  for  the  care  of  convicts  who  are 
found  to  be  insane  and  in  need  of  special  treatment. 

In  addition,  it  may  be  pointed  out  that  the  judges  by  their  requests  for 
examinations  of  persons  convicted  of  crime,  as  well  as  by  many  of  the 
replies  in  the  questionnaire,  recognize  the  need  of  facilities  for  studying  the 
criminal  to  determine  how  he  should  be  dealt  with,  especially  whether  he 
should  be  granted  probation. 

Lastly,  serious  consideration  should  be  given  to  the  advisability  of 
abolishing  capital  punishment;  the  advantages  to  be  gained  by  expediting 
trials  and  eliminating  most  of  the  delays  due  to  contests  over  insanity,  apart 
from  all  other  consideration,  might  be  sufficient  to  turn  the  balance  in  favor 
of  foregoing  the  small  number  of  executions  actually  carried  out. 

„.  •  -A  /  Thanks  to  the  breadth  of  vision  and  energy 

i^       ,     r  r-F-  of    Chief    Justice    Harry    Olson,    the    Municipal 

■'  '^   ■         Court  has  a  laboratory  devoted  to  the  study  of 

the  mental  condition  of  persons  brought  before  the  court.  This  section  of 
the  survey,  therefore,  deals  mainly  with  the  work  of  that  laboratory. 

The  laboratory  was  opened  in  April,  1914,  and  has  been  continuously 
under  the  direction  of  Dr.  William  J.  Hickson.  It  is  housed  in  the  City  Hall 
and  receives  persons  for  examination  not  only  from  the  branches  of  the 
court,  but  also  from  other  social  agencies.  It  has  nothing  to  say  in  the 
selection  of  the  material  for  study. 

The  laboratory  is  maintained  in  part  by  the  Health  Department  of  the 
city,  which  at  present  pays  the  salary  of  the  director.  Other  employes  are 
paid  from  the  funds  of  the  court.  In  addition  to  the  director  there  are  at 
present  four  assistants,  who  perform  intelligence  tests  and  serve  as  clerks. 
No  social  workers  are  employed  directly  by  the  laboratory.  One  assistant, 
Mrs.  William  J.  Hickson,  a  trained  psychologist,  has  been  present  since  the 
opening  of  the  clinic  and  served  for  the  first  year  without  remuneration. 

Reports  from  the  municipal  court  are  made  annually,  and  are  sometimes 
issued  as  a  combined  volume  for  the  preceding  triennium.  These  contain 
reports  of  the  work  of  the  psychopathic  laboratory.  A  special  report  of 
the  w^ork  of  the  laboratory  was  issued  to  cover  the  triennium  May  1,  1914,  to 
April  30,  1917,  the  first  three  years  of  its  existence.  A  copy  of  this  report 
was  loaned  to  the  committee  by  Chief  Justice  Harry  Olson.  It  outlines 
briefly  the  history  of  the  laboratory,  gives  statistical  studies  of  the  work 
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accomplished,  details  the  methods  of  study  and  the  tests  in  use,  and  cites 
numerous  illustrative  cases. 

With  regard  to  the  aims  and  purposes  of  the  laboratory  it  is  said : 
"The  work  of  the  laboratory  has  been  not  only  of  a  practical  but  also  of 
an  experimental  or  research  nature."  Further,  "The  practical  workings  of 
the  laboratory  include  diagnoses,  both  mental  and  physical,  with  reports  of 
the  same  to  the  judges  who  sent  the  cases.  The  medical  examinations  are 
both  clinical  and  laboratory  as  the  case  demands."  Then  follows  a  statement 
of  the  types  of  mental  tests  used,  which  include  "the  world  test  which  we 
try  to  evaluate  in  all  our  cases,  the  most  adamant  test  of  them  all,  an  assay- 
ing crucible  of  highest  value,  which  consists  of  the  evaluation  of  the  reactions 
of  our  cases  to  their  environment,  a  checking  up  of  their  capability  of  adjust- 
ment, their  failures  and  successes  at  home,  in  school,  at  work,  etc." 

In  other  words,  the  aim  of  the  laboratory  at  its  inception  was  a  study 
of  the  persons  sent  to  it  by  the  courts  in  the  manner  customary  in  every 
behavior  cHnic — a  study  of  the  man  himself  and  an  investigation  of  his  past 
history.  Conforming  to  the  same  standards,  stress  is  laid  on  the  importance 
of  maintaining  accurate  and  detailed  records. 

The  statistical  data  cover  "three  years  and  4,447  cases."  There  are 
some  errors  in  calculation  and  the  facts  are  not  all  tabulated ;  the  statement 
is  made,  however,  that  the  report  was  put  together  in  haste  and  under  great 
difficulties.  The  figures  are  of  interest  and  may  be  quoted  as  an  indication 
of  the  need  of  the  service  of  a  clinic  of  this  kind.  The  laboratory  has 
nothing  to  say  concerning  the  selection  of  persons  for  study  which  is  made 
by  the  judges  of  the  various  branches  of  the  municipal  court.  The  findings, 
therefore,  are  in  no  sense  representative  of  the  general  run  of  persons  brought 
before  the  court ;  the  examinees  have  been  selected  for  the  reason  that  they 
presented  obvious  signs  of  possible  mental  disorder,  signs  that  were  obvious 
to  judges  and  others  without  special  training  in  psychiatry.  Under  these 
circumstances  one  would  expect  to  find  a  large  proportion  of  mental  disorder 
and  defect. 

In  comparing  the  reports  from  the  laboratory  of  the  municipal  court 
of  Chicago  with  those  from  other  clinics,  some  individualities  in  the  use  of 
terms  will  be  observed.  Two  of  these  will  be  discussed  briefly,  not  in  a 
spirit  of  criticism,  but  with  a  view  of  understanding  the  conclusions  reached. 

In  the  reports  from  the  laboratory,  the  mental  age  level,  as  determined 
by  intelHgence  tests,  is  used  as  a  primary  basis  of  classification.  The  terms 
used  are  in  the  main  conventional.  A  new  term  has  been  introduced — 
"sociopath" — which,  from  statements  contained  in  the  reports,  apparently 
indicates  a  mental  age  level  between  12  and  16.  By  most  other  testers,  this 
range  is  included  within  the  realm  of  "adequate"  intelligence,  or,  in  other 
words,  within  the  limits  of  average  or  normal  intelligence. 

The  title  "dementia  prsecox"  also  is  used  in  a  manner  that  makes  some 
differences.  This  fact  is  recognized  in  the  reports  from  the  laboratory  as 
shown  in  the  following  quotation  (Twelfth,  Thirteenth  and  Fourteenth  Re- 
ports, December  2,  1917,  to  December  5.  1920,  inclusive,  page  38)  :  "The 
term  'dementia  prascox'  is  especially  unfortunate,  but  we  employ  it  because 
of  the  standard  meaning  in  European  clinics  where  this  disorder  was  first 
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classified.  Its  derivation  is  unfortunate,  and  it  had  come  to  have  a  different 
meaning  in  American  use.  We  have  employed  it,  in  part,  for  lack  of  any 
better  term."  As  used  in  the  reports,  this  term  is  apparently  synonymous 
with  a  marked  tendency  to  criminal  behavior,  and  the  fact  is  stressed  that 
criminals  thus  labeled  show  an  emotional  defect  or  loss  of  interest;  they 
are  not  affected  by  the  suffering  and  damage  they  cause  as  a  person  would 
be  who  experienced  the  average  degree  of  feeling. 

To  most  psychiatrists  (and  this  committee  does  not  agree  that  there  is 
a  marked  difference  between  American  and  European  practice)  the  diagnosis 
dementia  praecox  does  not  carry  the  connotation  of  criminal  behavior;  crim- 
inal acts  are  only  occasional  in  this  disease.  From  our  present  point  of  interest 
this  may  be  regarded  largely  as  an  academic  difference ;  the  use  of  names  does 
not  involve  disagreement  in  the  conclusion  that  society  needs  some  provision 
for  dealing  with  the  type  of  person  so  labeled.  At  present  the  only  facilities 
are  those  of  the  penal  or  correctional  institutions,  an  association  that  neces- 
sarily follows  from  the  connection  with  crime.  This  committee  does  not 
agree,  however,  that  the  proper  place  for  segregation  of  these  persons  is  in 
the  state  hospitals. 

,  .  Of  the  4,447  cases   (the  total  is 

46.     Same:     Psychopathic  ^j^^^  differently   in   different  places) 

Laboratory  Data,  1914-^917-         that   form  the  basis  of  the  report  of 

1917,  3,259  are  tabulated  and  are  derived  from  the  different  branches  of  the 

court  as  follows : 

Boys'  Court  2,025 

Morals  Court    710 

Domestic  Relations  Court 266 

Bastardy  cases   66 

Police  Courts   192 

3,259 
The  distribution  of  these  cases  according  to  mental  age  rating  is  shown 
in  the  following  table,  together  with  the  frequency  of  the  occurrence  of 
behavior  types  that  are  labeled,  respectively,  dementia  praecox  and  psycho- 
pathic constitution.  In  many  instances  these  were  also  complicated  by 
alcoholism,  drug  addiction  and  various  nervous  diseases,  as  w^ell  as  by  epilepsy 
in  25  cases. 

Table  7.     Behavior  Types  and  Intelligence  Ratings  Given  by  the 

Laboratory 

Dementia  Psychopathic 

No.  of  Cases  Prsecox  Constitution 

Average  intelligence    319  136  45 

Borderland  sociopath   246  70  23 

High  and  mid  grade  sociopath 183  76  2/ 

Low  grade  sociopath 250  122  58 

Borderland  moron    58  36  14 

High  grade  moron  ; 1,614  547  101 

Middle  grade  moron 422  128  16 

Low  grade  moron 162  31  10 

Imbecile  4  — 

Idiot    1  —  — 

Total   !l259  1,146  294 

The  mental  age  definitions  for  the  groups  below  the  borderland  moron  are 
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given  as:  high  grade  moron  from  10.1  to  12;  middle  grade  moron  from  9.1 
to  10 ;  low  grade  moron  from  7.1  to  9  ;  imbecile  from  3.0  to  7.0 ;  idiot  below  3. 
Translating  these  figures  into  more  usual  terms  for  such  statistics  and 
including  the  average  and  borderland  sociopath  as  adequate  intelligence,  the 
other  two  sociopath  groups  and  the  borderland  moron  as  inferior  intelligence, 
and  the  remaining  groups  as  feeblemindedness,  the  figures,  with  percentages, 
will  read  as  follows : 

Table  8.     Rearrangement  of  Figures  of  Table  7 

No.  of  Per  Dementia  Per  Psychop.  Per 

Cases  Cent  Prsecox  Cent  Constit.  Cent 

Adequate  intelligence  565  17.3  206  36.5              68  12.0 

Inferior  intelligence    491  15.0  234  47.6              99  20.0 

Feebleminded  2,203  67.6  706  32.0            127  5.7 

Total   3,259  99.9  1,146  35.1  294  9.1 

From  these  figures  it  is  clear  that  the  cases  selected  for  examination  at 
the  laboratory  were  particularly  those  with  obvious  deficiency  in  intelligence 
in  the  main ;  there  is  no  reason,  however,  to  assume  that  study  of  all  cases 
passing  through  the  Municipal  Court  would  give  results  very  different  from 
those  with  persons  in  the  penitentiary  or  in  the  general  population.  The 
total  number  of  persons  passing  through  the  Municipal  Court  in  these  years 
is  not  given. 

Regrouping  these  cases  according  to  the  particular  branches  of  the  court 
from  which  they  were  sent  to  the  laboratory : 

Table  9.     Laboratory  Rating  of  Persons  From  Different  Branches 
OF  the  Municipal  Court 

No.  of  Inferior  Feeble-  Dementia  Psychop. 

Cases  Intellig.  minded  Prsecox  Constit. 

Boys'  Court  2,025  274  1,385  656  111 

Morals  Court   710  121  487  274  75 

Bastardy  cases    66  8  41  10  5 

Domestic  Relations  Court 266  54  171  112  64 

Police  courts  192  34  119  94  39 

Total   3,259  491  2,203  1,146  294 

The  report  contains  no  statistical  statement  of  the  recommendations 
made  by  the  laboratory  nor  of  the  actual  disposition  made  by  the  courts  of 
the  persons  studied.  The  comments  interspersed  throughout  the  report, 
however,  lead  to  the  conclusion  that  the  laboratory  advises  internment  in  a 
special  institution  in  the  vast  majority  of  cases.  On  page  165  it  is  said: 
"We  have  committed  as  high  as  ten  cases  a  day."  (The  average  daily 
attendance  at  the  laboratory  would  be  less  than  five  if  4,447  persons  are  seen 
in  three  years).  On  page  167:  "The  only  practical  solution  we  see  at  present 
for  the  treatment  of  these  cases  after  they  are  recognized  is  farm  and  indus- 
trial colonies,  as  extensive  as  possible,  built  on  the  order  of  detention  camps." 
(This  recommendation  should  be  considered  in  connection  with  the  number 
of  escapes  from  the  state  hospitals  by  persons  committed  from  this  laboratory 
which  are  reported  later).  On  page  168  the  director  says:  "For  the  majority 
of  cases  it  will  mean  for  life,  but  there  is  a  certain  percentage  of  the  higher 
grade  cases  that  after  a  certain  number  of  years  might  be  examined  by  a 
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board  of  psychiatrists  to  consider  parole."  Furthermore,  "There  is  a  small 
but  sufficiently  numerous  group,  however,  that  will  justify  another  line  of 
treatment;  this  is  the  light  borderland  type  who  only  occasionally  succumb 
to  delinquency,  who  might  be  redeemed  to  socio-economic  usefulness  when 
encouraged  and  advised  by  properly  trained  social  workers." 

Subsequent    to    the    report    of    1917    just 
4;.     ^ame:  Subsequent         analyzed,  there  have  been  apparently  no  detailed 
^       07    ^  reports  of  the  work  of  the  psychopathic  labora- 

^'  tory.     The   committee   has   had   access  to  two 

later  triennial  reports,  one  covering  the  years  1917  to  1920,  kindly  furnished 
by  Judge  Daniel  P.  Trude,  and  the  other  for  the  years  1921  to  1924,  inclusive, 
furnished  by  the  clerk  of  the  Municipal  Court. 

In  the  former,  it  is  said,  "One  of  the  outstanding  facts  to  be  noted  at 
this  time  is  that  the  earlier  report  (that  of  1914  to  1917)  appears  to  have 
fully  covered  the  entire  field."  Insistence  is  made  that  "in  every  case  com- 
plete examination  is  made,  embracing  physiological,  neurological,  anthropo- 
logical, hereditary  and  environmental  data.  In  every  case  complete  written 
records  are  made  and  preserved.  Every  record  is  signed  by  the  director. 
No  report  is  submitted  to  a  judge  which  is  not  authenticated  by  the  director, 
who  remains  at  all  times  responsible  for  every  report.  This  plan  has  been 
followed  from  the  first  day.  There  has  been  no  informal  reporting,  no 
whispering  to  judges,  no  guessing,  no  evasion  of  personal  responsibility." 
(Italics  by  this  committee). 

In  this  report,  also,  the  director  stresses  the  fact  that  "there  have  been 
thirty  or  more  instances  of  kilHng  by  young  men  who  were  at  some  previous 
time  examined  after  committing  lesser  offenses,  and  found  to  be  of  the 
potentially  dangerous  type,  namely,  a  combination  of  low  intelligence  and 
abnormal  activity."  Yet  we  have  been  unable  to  find  that  this  prognostication 
was  ever  transmitted  as  a  warning  to  the  courts  or  to  the  institutions  to  which 
the  persons  were  sent. 

Some  further  light  is  throw^n  on  the  meaning  of  the  term  dementia 
praecox  as  used  in  the  laboratory.  A  combination  between  dementia  prsecox 
and  defective  intelligence  is  given  as  "the  criminal  type,  or  at  least  the  poten- 
tially criminal  type." 

In  this  report,  also.  Judge  Trude  has  analyzed  the  work  of  the  Boys' 
Court  from  December  2,  1918,  to  August,  1919.  He  points  out  that  the  real 
problem  of  this  court  is  the  repeater  or  recidivist  who  becomes  the  criminal 
of  the  future.  He  says  that  "at  least  fifteen  per  cent  of  those  charged  with 
misdemeanors  are  repeaters.  Of  the  six  thousand  cases  in  the  Boys'  Court 
during  my  assignment  there  I  selected  287  cases  which  appeared  to  call  for 
laboratory  investigation."  This  selection  was  guided  mainly  by  the  file 
records.  "Dr.  Hickson's  report  shows  that  mental  defectiveness  must  have 
been  the  underlying  cause."  Judge  Trude  reaches  the  important  conclusion : 
"Finally,  the  improvement  of  the  existing  penal  system,  which  now  appears 
essential  if  any  real  progress  is  to  be  made  in  protecting  society  from  its 
irredeemable  oft'enders — long  continued  restraint  of  defective  delinquents — 
is  nothing  more  nor  less  than  the  creation  of  a  special  protective  environ- 
ment which  will  at  once  protect  society  from  the  habitual  criminal  and 
protect  him  from  the  consequences  of  his  own  acts,  if  unrestrained." 
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Dr.  Hickson  then  gives  an  analysis  of  285  cases  sent  for  study  by  Judge 
Trude  of  an  exactly  similar  nature  to  that  in  the  report  previously  analyzed. 
He,  however,  gives  a  classification  of  mental  defectiveness  into  two  groups 
which  clarify  to  some  extent  the  terms  he  uses.  It  should  be  pointed  out, 
however,  that  the  groups  of  Juvenile  and  Adult  Paresis,  Senile  Dementia,  and 
Manic-Depressive  Insanity  are  of  very  minor  importance  in  the  total  figures 
given. 


Intelligence  Defect 

1.  Juvenile  and  Adult  Paresis 

2.  Senile  Dementia 

3.  Feeblemindedness 

a.  Idiot 


b.  Imbecile 


c.  Moron 


d.  Sociopaths 


(mental  level 

1  to  3  years) 
(mental  level 

3  to  7  years) 
(mental  level 

7  to  12  years) 
(mental  level 
12  to  16  years) 


Affective  or  Emotional  Defects 

1.  Manic-depressive  insanity 

2.  Dementia  prsecox 

a.  Paranoid 

b.  Katatonia 

c.  Hebephrenia 

d.  Simple  Schizophrenia 


In  the  report  to  the  end  of  1924,  it  is  said,  "There  has  been  no  change 
in  the  operation  of  the  laboratory  and  no  new  findings  of  a  scientific  nature 
beyond  those  previously  reported.  Results  have  been  uniformly  corrobative 
of  the  findings  first  reported.  Studies  of  heredity  continue  to  illustrate  the 
correlation  betwen  defective  stocks  and  delinquency." 

On  page  178  of  this  report  a  brief  excerpt  is  given  from  a  promised 
publication  dealing  with  the  socio-economics  of  crime  and  criminals.  Tabu- 
lations of  the  intelligence  ratings  for  825  persons  who  had  followed  different 
occupations  are  given.  Of  this  number  563  or  68.25  per  cent  were  committed 
to  institutions  as  feebleminded  or  insane.  The  director  also  deplores  the  fact 
that  "the  demands  made  on  the  laboratory  for  the  examinations  of  cases 
have  been  so  great  that  it  has  practically  engrossed  the  entire  time  and  energy 
of  the  staff,  leaving  little  over  for  research  work." 

While  the  work  of  the  laboratory  as  recorded  establishes  beyond  ques- 
tion the  need  for  its  existence,  the  results  that  have  been  published  fail  to 
show  the  practical  consequences  that  have  followed  from  its  operation.  This 
committee  has  endeavored  to  follow  up  the  findings  and  disposition  by  the 
courts  in  a  group  of  cases  at  the  psychopathic  laboratory,  but  has  been  ham- 
pered by  inability  to  secure  adequate  data  for  the  purpose.  Until  recently, 
no  record  has  been  kept  in  the  Municipal  Court  of  the  names  of  persons 
sent  to  the  laboratory  nor  of  the  recommendations  that  were  made  as  the 
result  of  the  examinations.  From  the  clerk  of  the  court  it  was  learned  that 
no  written  reports  are  sent  to  the  court  from  the  laboratory ;  all  reports  of 
cases  are  made  by  telephone  and  consist  only  of  certain  recommendations, 
which  are  of  three  kinds :  recommended  for  admission  to  the  County  Psycho- 
pathic Hospital,  recommended  for  admission  to  the  Lincoln  State  School, 
and  returned  to  the  court  with  a  report ;  in  regard  to  the  last  group  we  have 
been  unable  to  find  in  any  instance  that  any  further  report  was  made  to  the 
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court.  In  no  instance  is  there  a  statement  of  the  diagnosis;  in  some  it  was 
said  that  the  examinee  was  not  committable  even  though  he  may  have  had 
some  mental  inferiority. 

As  the  result  of  the  pubHcity  that  followed  examination  at  the  laboratory 
of  alleged  gangsters  on  the  request  of  pohce  ofificers,  the  clerk  of  the  Municipal 
Court  has,  since  October  22,  1927,  maintained  a  record  of  all  persons  sent 
from  the  various  branches  of  the  court  to  the  laboratory  for  study.  From 
this  source  we  secured  a  list  of  all  examinees  from  October  22,  1927,  to 
March  9,  1928.  The  outcome  to  date  for  those  examined  during  the  two 
months  November  and  December,  1927,  was  investigated.  But  the  number 
of  cases  studied  is  admittedly  small,  and  may,  as  Dr.  Hickson  has  objected, 
be  far  from  expressing  accurately  the  facts  that  would  come  to  light  if  a 
larger  number  was  followed  up.  We,  therefore,  have  not  attempted  to  draw 
any  conclusions  from  the  data  of  this  brief  period. 

The  facts  learned,  however,  do  indicate  the  advisability  of  follow-up 
work ;  only  in  this  way  can  the  laboratory  and  the  public  learn  the  value  of 
the  examinations  made  and  plan  constructively  modifications  that  may  be 
needed  to  render  the  service  more  effective.  This  committee  recommends, 
incidentally,  that  when  the  laboratory  is  enlarged  and  provided  with  more 
assistance,  as  is  urgently  needed,  means  be  provided  for  following  up  the 
careers  of  persons  who  have  been  examined  and  thus  learning  the  results  that 
accrue  from  the  recommendations  made  by  the  laboratory. 

We  here  set  forth  merely  the  figures  gleaned  from  the  records  of  the 
above  brief  period. 

Table  10.     Persons  Sent  to  the  Psychopathic  Laboratory  From  the 

Municipal  Court  Branches,  October  22,  1927,  to 

March  9,  1928 

October  22  to  31 35 

November    74 

December  80 

January    118 

February    97 

March  1  to  9 35 

439 
If  this  proportion  is  maintained  it  would  mean  that  approximately  1,100 
persons  are  sent  to  the  laboratory  by  the  court  in  a  year. 

Table  11.     Total  Cases  in  the  Municipal  Court  During  November 

AND  December,  1927 

, New  Cases ^      ^ Cases  Disposed  of n 

Prelim.     Quasi.  Prelim.     Quasi. 

Hearing    Crim.        Crim.        Total  Hearing    Crim.         Grim.        Total 

November   ...17,566        2,167          5,929        25,662  2,228        20,007          8,429        30,734 

December    ...13,004        1,630         4,644        19,278  1,344        13,163          4,111        18,618 


30,570        3,797        10,573        44,940        3,572        33,170        12,540        49,352 

During  this  same  period  154  persons  were  sent  for  examination  to  the 
psychopathic  laboratory.  The  branches  of  the  court,  and  other  agencies, 
from  which  these  persons  were  sent  were : 
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Cases  Per  Cent 

Morals  Court    4  2.6 

Domestic  Relations    8  5.2 

Bovs'  Court  24  15.6 

Police  Courts   101  65.6 

Jury    Courts    3  2.0 

Social  Service  Department  of  Domestic  Relations  Court...     2  1.3 

Other  agencies'  (persons  against  whom  there  was  no  charge)     9  5.8 

Unknown    3  2.0 

154  100.1 

'  Among   other   agencies    were :    Narcotic    Division   of    Federal    Court,    1  ;    Juvenile 
Court,  1 ;  private  agencies,  5. 

It  is  of  interest  that  the  proportions  from  the  different  branches  are 
markedly  different  from  those  in  the  first  report  of  the  laboratory.  The 
figures  given  there  (May  1,  1914,  to  April  30,  1917)  were: 

Cases  Per  Cent 

Morals  Court  947  20.7 

Domestic  Relations   1,275  27.9 

Boys'  Court   2,025  44.2 

Police  Courts,  etc 329  7.2 

4,576^  100.0 

'  In  the  body  of  the  report  the  total  number  is  given  as  4,447,  and  the  total  in  the 
table  as  4,486. 

The  recommendations  made  to  the  courts  by  the  laboratory  in  the  154 
cases  were : 

No.  of  Cases  Per  Cent 

Psychopathic  Hospital    Ill  72.1 

Lincoln  State  School 7  4.5 

Returned  to  Court  with  a  Report 36  23.4 

154  100.0 

From  this  it  will  be  seen  that  commitment  as  insane  or  feebleminded  was 
advised  in  76.6  per  cent  of  the  cases. 

Actual  disposition  in  the  154  cases: 

Sent  to  the  Psychopathic  Hospital 101 

Not  sent,  though  recommended 10 

Sent  to  Lincoln  or  Dixon 4* 

Unknown  (mainly  dealt  with  by  the  courts ) 39 

154 

'  Two  of  these  are  still  awaiting  a  vacancy  at  Lincoln. 

Of  the  101  persons  sent  to  the  Psychopathic  Hospital,  some  were  com- 
mitted and  others  discharged  as  not  in  need  of  committnent.    The  figures  are : 

Committed  as  insane : 

Placed  in  care  and  custody  of  relatives  or  friends 5 

Sent  to  Chicago  State  Hospital 10 

Sent  to  Kankakee  State  Hospital 12 

Sent  to  Elgin  State  Hospital 19 

Placed    in    Veterans'    Bureau    Hospital 1 

—    47 

Discharged  as  not  insane 54 

101 

The  proportion  of  those  sent    to    the    Psychopathic    Hospital    who    were 
committed  is  46.5  per  cent;  the  proportion  committed  of  those  who  were 
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recommended  by  the  laboratory  for  commitment  is  42.3  per  cent;  the  pro- 
portion of  the  total  number  of  persons  examined  at  the  laboratory  who  were 
committed  as  insane  is  30.5  per  cent. 

At  first  glance  it  may  seem  of  little  importance  that  more  than  one-half 
of  the  persons  sent  to  the  Psychopathic  Hospital  for  commitment  from  the 
laboratory  were  not  there  found  committable.  The  serious  feature  of  this 
situation  lies  in  the  fact  that  in  order  to  be  received  at  the  Psychopathic 
Hospital  it  is  necessary  for  any  criminal  charge  to  be  dropped.  The  law 
states : 

"Chap.  85.  Section  13.  Jurisdiction  over  the  persons  of  insane 
persons  not  charged  with  crime  is  vested  in  the  county  court." 

"Chap.  85.  Section  30.  Nothing  in  this  act  shall  be  construed  to 
apply  to  insane  persons,  or  persons  supposed  to  be  insane,  who  are  in 
custody  on  a  criminal  charge." 

This  has  been  interpreted  by  the  judge  of  the  County  Court  of  Cook  County 
and  by  a  ruling  of  the  attorney  general  of  the  state  as  prohibiting  the  recep- 
tion at  a  county  psychopathic  hospital  of  any  person  against  whom  a  criminal 
charge  is  pending.  Under  this  ruling,  if  a  man  is  sent  to  the  psychopathic 
hospital  and  is  not  committed  as  insane  he  cannot  be  held  or  punished  for 
a  criminal  ofTense ;  in  order  to  secure  admission  to  the  hospital  all  charges 
must  be  reduced  to  misdemeanors,  and  the  usvial  ofifense  that  stands  against 
those  sent  to  the  hospital  is  disorderly  conduct. 

The  law  defining  insanity,  Chap.  85,  paragraph  1,  also  is  specific  in 
excluding  mental  deficiency  that  has  existed  from  early  years  and  simple 
epilepsy.    The  clause  reads : 

"A  person  shall  be  considered  to  be  insane  who  by  reason  of  un- 
soundness of  mind  is  incapable  of  managing  and  caring  for  his  own 
estate,  or  is  dangerous  to  himself  or  others,  if  permitted  to  go  at  large, 
or  is  in  such  condition  of  mind  or  body  as  to  be  fit  subject  for  care  and 
treatment  in  a  hospital  or  asylum  for  the  insane :  Provided,  that  no 
person  idiot  from  birth,  or  whose  mental  development  was  arrested  by 
disease  or  physical  injury  occurring  prior  to  the  age  of  puberty,  and 
no  person  who  is  afflicted  with  simple  epilepsy  shall  be  regarded  as 
insane." 

Since  the  primary  basis  of  classification  adopted  by  Dr.  Hickson  is  that 
of  mental  deficiency  from  birth,  it  is  not  surprising  that  many  persons  sent 
by  him  to  the  psychopathic  hospital  are  found  by  the  county  court  not  com- 
mittable. The  releases  from  the  state  hospitals  of  those  who  are  committed 
indicate  that  the  court  leans  to  a  liberal  interpretation  of  the  statute  in  favor 
of  commitment  when  possible.  The  state  hospitals  are  grossly  overcrowded 
with  patients  concerning  whose  insanity  there  can  be  no  doubt ;  unquestionably 
this  is  a  factor  in  leading  them  to  release  patients  whose  mental  condition 
not  only  does  not  comply  with  the  legal  definition  but  also  constitutes  a 
detriment  to  the  proper  care  and  treatment  of  patients  who  belong  there 
properly. 

That  the  finding  that  persons  sent  to  the  County  Psychopathic  Hospital 
from  the  Municipal  Court  laboratory  are  not  committable  is  a  practical  prob- 
lem is  well  illustrated  by  a  report  sent  to  Judge  Helander  by  Dr.  F.  J.  Gerty, 
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Superintendent  of  the  Psychopathic  Hospital,  in  response  to  questions  raised 
by  the  judge  concerning  the  release  of  persons  sent  from  his  court.  There 
were  48  cases  in  the  hst,  but  4  of  the  persons  involved  had  not  been  sent  to  the 
hospital.  Of  the  remaining  44,  23  were  adjudged  insane  in  the  County  Court  ; 
19  of  these  were  sent  to  state  hospitals  and  4  were  placed  in  the  custody  of 
some  friend. 

The  data  cited  suggest  that  from  1,100  to  1,500  persons  are  selected 
annually  by  the  judges  of  the  Municipal  Court  for  examination  at  the 
laboratory.  It  is  not  possible  to  reach  a  conclusion  concerning  the  exact 
number  of  persons  from  which  these  selections  are  made,  but  it  is  probably 
in  the  neighborhood  of  25,000.  Excluding  cases  in  which  for  any  reason  the 
accused  is  discharged  or  the  case  is  dismissed  (together  these  constitute  more 
than  two-thirds  of  all  cases  brought  before  the  Municipal  Court  of  which 
there  are  about  300,000  annually),  and  excluding  also  those  cases  that  are 
dealt  with  by  the  imposition  of  fines  (some  of  these  persons  are  sent  to  the 
House  of  Correction  to  work  out  the  fine),  there  remain,  in  round  numbers, 
approximately :  2,500  cases  in  the  Boys'  Court ;  4,000  in  the  Morals  Court  ; 
1,500  in  the  Domestic  Relations  Court;  15,000  in  the  Police  Courts, 
annually.  Approximately  3,500  cases  are  transferred  to  the  Criminal  Court 
of  the  county,  4,000  persons  are  placed  on  probation,  and  the  remaining 
15,500  cases  result  in  sentences  to  the  House  of  Correction  or  the  County 
Jail. 

From  the  data  cited,  it  appears  that  commitment  as  insane  is  advised 
in  approximately  75  per  cent  of  persons  examined  at  the  laboratory.  This 
proportion  is  extremely  high  when  compared  with  the  recommendations 
reported  from  the  Recorder's  Court  of  Detroit  (6  per  cent),  from  the 
Municipal  Court  of  Philadelphia  (2  per  cent)  and  from  other  clinics  of  this 
type.  The  findings  at  the  Chicago  clinic  indicate  either :  ( 1 )  that  the  selec- 
tion of  cases  for  examination  is  made  with  great  accuracy  and  acumen, 
or  (2)  that  the  diagnoses  and  recommendations  are  very  greatly  colored  by 
the  personal  views  of  the  director  as  to  the  need  of  commitment. 

That  the  judges  of  the  court  have  accepted  the  findings  of  the  laboratory 
is  evidenced  by  the  fact  that  of  111  persons  recommended  for  inquisition  at 
the  psychopathic  hospital,  101   (91  per  cent)  were  actually  sent  there. 

Examinations  made  by  the  attending  staff  of  the  county  hospital  resulted 
in  the  recognition  of  some  degree  of  mental  abnormality  in  88  per  cent  of 
the  cases  sent  from  the  laboratory ;  only  47  per  cent  of  them,  however,  were 
found  insane;  twelve  of  the  101  were  discharged  as  without  mental  abnor- 
mality. Judging  from  a  letter  addressed  by  the  superintendent  of  the 
hospital  to  Judge  Helander,  it  appears  that  the  county  court  leans  strongly 
to  compliance  with  the  reconmiendations  from  the  Municipal  Court  labora- 
tory when  this  is  in  any  way  possible.  This  appearance  is  borne  out  by 
the  fact  that  of  fifty-three  persons  committed  to  the  state  hospitals  five 
were  discharged  as  not  insane  and  at  the  end  of  a  year  only  nineteen  w^ere 
still  in  the  hospitals. 

Another  fact  of  importance  is  that  nearly  25  per  cent  (thirteen  of 
fifty-three)  had  escaped  from  the  hospitals  by  the  end  of  a  year.  The 
state  hospitals  are  greatly  overcrowded  and  it  is  apparent  that  there  is  some 
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laxity  of  supervision;  it  should  be  noted  that  of  288  consecutive  persons 
committed  to  these  hospitals  during  the  same  period,  persons  who  had  not 
been  through  the  municipal  courts,  27  (9  per  cent)  had  escaped  at  the  end 
of  a  year.  These  facts  suggest  that  many  of  the  persons  who  are  committed 
as  a  result  of  recommendations  from  the  laboratory  of  the  Municipal  Court 
cannot  be  adequately  cared  for  in  the  state  hospitals. 

One  principal  fact  that  stands  out  from  this  survey,  then,  is  that  the 
laboratory  maintains  standards  for  commitment  which  it  has  failed  to  adapt 
to  meet  the  legal  situation  in  spite  of  fourteen  years  of  experience  with  the 
interpretation  of  the  statutes  governing  commitment  for  insanity  by  the 
county  court  and  the  officers  of  the  state  hospitals. 

The  judges  of  the  Municipal  Court,  Judge  Trude  in  particular,  and  the 
director  of  the  laboratory,  have  justly  stressed  the  importance  of  scientific 
handling  of  the  cases  that  come  before  the  Boys'  Court.  It  is  from  this  group 
that  come  those  in  danger  of  committing  serious  crimes  later.  Yet  the 
number  of  persons  sent  from  this  branch  has  fallen  greatly  since  the  labora- 
tory was  opened.  During  the  first  three  years,  the  cases  from  this  court 
constituted  nearly  44  per  cent  of  the  total  studied  at  the  laboratory;  in  the 
two  months  of  1927  surveyed  by  this  committee  (the  number  is  admittedly 
small),  they  formed  only  16  per  cent. 

Only  8.3  per  cent  of  the  Boys'  Court  cases  resulted  in  recommendations 
for  commitment  as  insane.  Of  the  police  court  cases,  on  the  other  hand,  88.3 
per  cent  had  this  outcome.  In  the  main,  the  latter  were  minor  offenses 
(alcoholism  constituted  the  principal  factor  in  35  per  cent),  though  some 
of  them  had  been  repeated  a  number  of  times.  Many  of  the  charges  in  the 
Boys'  Court  cases  were  of  more  serious  nature  and  the  dangers  of  future 
offenses  were  often  great. 

In  the  majority  of  the  cases  from  the  Boys'  Court  (nearly  80  per  cent), 
including  all  those  with  more  serious  charges,  the  examinee  was  returned 
to  the  court  "with  a  report."  We  have  been  unable  to  learn  that  any  report 
was  sent  other  than  that  the  person  was  not  committable.  In  spite  of  this, 
the  official  reports  of  the  laboratory  reveal  diagnoses  of  feeblemindness  with 
dementia  prsecox  and  psychopathic  constitution  as  frequently  in  cases  from 
the  Boys'  Court  as  from  other  branches. 

Hence,  one  must  conclude  that  the  laboratory  does  recognize  the  need 
of  dealing  with  cases  from  the  Boys'  Court  in  a  manner  different  from  that 
adopted  in  police  court  cases,  and  does  not  advise  commitment. 

The  laboratory,  as  far  as  could  be  learned,  apparently  offers  no  advice 
of  a  constructive  character  from  its  studies  in  these  Boys'  Court  cases.  If 
this  conclusion  is  correct,  one  can  understand  why  there  has  been  a  reduc- 
tion in  the  number  of  persons  sent  for  examination  from  this  branch  of  the 
court. 

It  is  presumably  for  the  type  of  person  who  is  sent  from  the  boys' 
branch  of  the  court  that  the  laboratory  has  recommended  the  establishment 
of  special  institutions.  The  director  has  said  in  his  report  that,  in  most 
cases,  care  in  such  an  institution  should  be  continued  for  life.  This  com- 
mittee agrees  that  provisions  should  be  made,  either  in  a  special  institution 
or   in  a  special  division  of   an  existing  penal   institution.     Little  is  to  be 
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gained  by  recommending  commitment  to  state  hospitals,  which  have  failed  to 
hold  many  of  those  who  have  been  committed.  Furthermore,  it  is  evident 
that  for  some  reason  (probably,  mainly  because  a  person  under  criminal 
charges  cannot  be  received  at  the  psychopathic  hospital)  the  laboratory  does 
not  advise  commitment  to  a  state  hospital  in  most  cases  from  the  Boys' 
Court,  in  spite  of  the  fact  that  the  diagnoses  given  in  the  statistical  tables  of 
the  reports  from  the  laboratory  are  apparently  identical  with  those  made  in 
the  cases  of  persons  sent  to  the  laboratory  from  other  branches  of  the  court. 
o      c^        .  I'^  commenting  on  the  operation  of  the  laboratory, 

^  ■      ^        ■  this  committee  desires  specifically  to  endorse  the  need 

•^'  of  maintaining  a  psychopathic  clinic  in  connection  with 

the  Municipal  Court  and  to  recommend  enlargement  of  its  scope  and  facilities. 
Its  origination  and  establishment  by  Judge  Olson  was  a  big  step  forward,  and 
has  been  copied  in  other  cities. 

The  laboratory  in  its  later  reports  has  given  out  only  the  most  general 
statements  of  its  findings  and  recommendations.  This  committee  failed  to 
secure  from  the  laboratory  on  request  any  statement  beyond  a  general  one 
concerning  the  frequency  of  mental  deficiency  in  those  examined. 

No  reports  of  the  results  of  examinations,  except  as  regards  committa- 
bility,  are  sent  to  other  agencies  (the  county  psychopathic  hospital,  the  state 
hospitals,  the  prison,  the  reformatory  or  the  house  of  correction)  to  which 
examinees  may  subsequently  be  sent.  No  follow-up  is  made  of  the  patients 
or  of  the  results  of  recommendations  except  such  as  comes  from  the  reap- 
pearance of  an  examinee  at  the  laboratory. 

Even  the  reports  to  judges  of  the  Municipal  Court  are  no  longer  made 
regularly  in  writing  and  have  not  been  for  some  years ;  the  telephoned  report 
expresses  only  an  opinion  on  the  committability  of  the  examinee  and  in  this, 
as  already  stated,  the  laboratory  apparently  maintains  its  own  standards  and 
disregards  the  provisions  of  the  statutes. 

Throughout  its  history  the  laboratory,  in  spite  of  requests  for  more  help, 
has  been  undermanned  and  insufficiently  provided  with  funds.  Failure  to 
secure  more  recognition  is  undoubtedly  due,  in  part  at  least,  to  failure  to 
cooperate  with  other  agencies  and  to  face  the  practical  side  of  its  work.  It 
is  obvious  that  little  of  practical  value  in  the  administration  of  criminal 
justice  is  gained  by  examining  persons  accused  of  crime  unless  at  the  same 
time  consideration  is  given  in  the  reports  made  to  the  practical  facilities 
available  for  treating  the  abnormalities  found.  It  helps  little  to  advise  that 
persons  should  be  committed  to  an  institution  when  this  is  not  possible  under 
the  law. 

The  laboratory  has  apparently  been  consulted  little  in  a  service  which 
appeals  to  this  committee  as  the  one  of  greatest  importance.  This  concerns 
the  problem  of  deciding  when  probation  should  be  granted.  The  results  of 
a  psychiatric  examination  would  frequently,  in  the  opinion  of  most  judges, 
be  of  great  value  to  the  court  in  deciding  this  difficult  question.  Such  an 
examination,  necessarily,  must  be  much  more  than  the  making  of  an  intelli- 
gence test ;  indeed,  data  thus  secured  are  of  far  less  importance  than  those 
secured  by  any  other  phase  of  a  psychiatric  examination. 

That  this  is  accepted  as  a  highly  important  function  of  a  clinic  of  this 
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kind  is  amply  demonstrated  by  the  reports  of  the  work  of  other  dinics.  The 
vakie  does  not  end  with  the  determination  of  the  advisabihty  of  probation, 
but  is  carried  over  into  assistance  in  the  actual  supervision  of  the  probationer. 

(V)     Recommendations 

In       making       recommendations       for 

,     r^  r-'  changes  in  the  existing  method  of  providing 

the  Frescnt  System.  r      .1  i,-  4.  •      ^.    1       r  v,     ^   1 

tor  the  psychiatric  study  of  persons  charged 

with  crime  this  committee  has  endeavored  to  adhere  to  practical  considera- 
tions and  as  far  as  possible  to  existing  laws.  A  logical  solution  of  the 
problem  as  a  whole  is  possible  only  with  drastic  changes,  constitutional  as 
well  as  statutory,  for  which  pubHc  opinion  is  not  yet  prepared.  The  recom- 
mendations, therefore,  will  be  divided  into  two  parts,  the  first  dealing  with 
changes  that  can  be  fitted  into  existing  conditions  with  comparatively  minor 
changes  in  the  law,  and  the  second  with  a  more  complete  plan  that  must 
await  much  educational  effort  and  thoughtful  study.  The  latter  is  put  for- 
ward with  the  purpose  of  laying  a  foundation  for  a  goal  toward  which  to 
work  and  not  with  the  expectation  that  it  can  now  be  adopted. 

It  is  necessary  to  deal  separately  with  criminal  and  quasi-criminal 
charges  or  misdemeanors.  This  distinction  conforms  practically  with  the 
cases  disposed  of  by  circuit  and  superior  courts  on  the  one  hand,  and  by  the 
Municipal  Court  on  the  other,  though  there  is  some  overlapping  in  juris- 
diction. 

Furthermore,  capital  punishment  introduces  an  element  into  a  trial  for 
certain  crimes  which  sets  these  apart  from  the  great  mass  of  court  procedure 
and  leads  to  special  efforts  to  secure  mitigation  of  the  sentence.  It  is  in  these 
cases,  particularly,  that  a  defense  of  insanity  is  most  often  used ;  it  is  also  in 
these  cases  that  a  finding  of  insanity  is  of  the  greatest  practical  importance 
because  of  its  effect  on  the  penalty  involved.  Hence,  there  is  justification 
for  special  consideration  in  these  cases. 

Capital     Offenses. — The    measures     recom- 
50.     Same:    The  mended  are: 

Criminal  Courts.  ^^^  Routine    examination,    before    arraign- 

ment, of  all  persons  charged  with  a  capital  offense,  by  experts  employed  by 
some  state  authority  having  no  official  connection  with  the  trial  of  criminal 
cases. 

This  can  be  secured  by  the  passage  of  an  act  similar  to  the  Briggs  Act 
(Mass.  Acts,  1921,  Chap.  415,  as  amended  by  Mass.  Acts,  1923,  Chap.  331, 
and  Mass.  Acts,  1925,  Chap.  169)  of  Massachusetts.  The  Illinois  State  De- 
partment of  Public  Welfare  would  take  the  place  of  the  Massachusetts 
Department  of  Mental  Diseases. 

It  would  operate  throughout  the  state. 

The  report  of  the  experts  employed  by  this  body  should  be  made  in 
writing  to  the  court,  the  prosecutor  and  the  defense  attorneys.  The  experts 
should  be  placed  on  the  witness  stand  by  the  court,  present  direct  testimony 
as  to  findings  made  at  the  examination  and  the  opinions  arising  therefrom 
in  answer  to  questions  by  the  court,  and  be  subject  to  cross  examination  by 
both  sides. 
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If  the  accused  person  is  found  insane  at  the  time  of  the  examination  he 
should  not  be  tried  on  the  issues  of  the  alleged  crime  but  should,  when  the 
finding  of  insanity  is  affirmed  by  the  jury,  be  detained  in  a  hospital  for  mental 
diseases  (preferably  in  one  for  the  criminal  insane)  until  he  has  recovered — 
a  fact  of  which  the  court  should  be  notified  by  the  managing  oflficer  of  the 
hospital  after  a  conference  of  the  staff  of  medical  officers.  This  would  obviate 
hasty  or  ill-considered  release  on  a  writ  of  habeas  corpus,  as  recovery  from 
the  insanity,  however  determined,  would  mean  return  to  the  court  of  original 
jurisdiction  for  trial  on  the  issues  of  the  crime. 

When,  for  any  reason,  examination  of  the  accused  is  refused  or  when 
it  is  alleged  that  he  has  recovered  from  an  insanity  that  existed  only  at  the 
time  of  the  crime,  the  case  should  be  tried  on  the  issues  and  the  experts  of 
the  state  department  should  be  furnished  in  some  satisfactory  manner  with 
all  facts  established  by  the  evidence  to  be  added  to  the  results  of  examina- 
tions that  have  been  made,  if  any,  before  taking  the  witness  stand  or  express- 
ing an  opinion  on  the  mental  condition  of  the  accused. 

Similarly,  when  the  accused  is  found  sane  at  the  time  of  the  examina- 
tion by  the  state  experts,  the  latter  should  be  furnished  with  all  facts  brought 
out  at  the  trial  before  expressing  an  opinion  as  to  the  mental  state  of  the 
accused  at  the  time  of  the  alleged  crime  and  before  being  placed  on  the 
witness  stand. 

(b)  Provision  should  be  made  for  observation  of  the  accused  when 
necessary  in  a  special  division  of  the  jail  or  in  some  specially  designated 
hospital  under  the  charge  of  attendants  trained  in  the  care  and  observation 
of  persons  afflicted  with  mental  disease. 

(c)  Provision  should  be  made  whereby  the  physicians  for  the  state  de- 
partment can  secure  an  adequate  Jiistory  of  the  life  and  social  adjustments 
of  the  accused  so  far  as  they  are  available. 

(d)  No  physician  should  be  permitted  to  testify  as  an  expert,  whether 
employed  by  the  state  department  or  by  the  prosecutor  or  defense  attorneys, 
unless,  before  the  trial,  it  has  been  established  to  the  satisfaction  of  the 
court  that  he  has  qualifications  that  comply  with  a  definite  standard.  This 
standard  could  be  established  by  a  qualified  board  of  examiners  or  by  some 
neuropsychiatric  authority  such  as  the  Chicago  Neurological  Society. 

(e)  Adequate  facilities  are  needed  for  the  secure  hospital  care  of  those 
found  insane.  The  existing  hospital  for  the  criminal  insane  receives  only 
men  and  is  not  only  too  small  but  also  lacking  in  facilities  for  medical  treat- 
ment and  even  sanitary  housing.  Since  this  hospital  is  required  also  to 
receive  convicts  found  insane  in  the  penitentiaries,  it  would  be  an  advantage 
to  have  it  located  within  easy  access  of  the  prisons. 

(f)  Provision  of  a  special  institution,  of  a  type  similar  to  the  Disci- 
plinary Barracks  of  the  United  States  Army,  is  needed  for  the  care  of 
persons  found  guilty  of  crime  (regardless  of  its  nature)  who  present 
anomalies  of  behavior  of  the  type  described  as  psychopathic  personality  or 
psychopathic  constitvttion.  It  is  to  this  group  that  belong  the  persons 
described  as  habitual  criminals  or  recidivists ;  they  constitute  difficult  prob- 
lems in  any  institution  to  which  they  may  be  sent ;  they  are  now  to  be  found 
in  prisons,  reformatories,  schools  and  houses  of  correction,  state  hospitals 
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and  feebleminded  schools.  This  could  if  desired  be  established  as  a  special 
division  of  the  penitentiaries. 

(g)  Special  provision  also  is  needed  for  the  safe  care  of  the  type  of 
person  described  in  Massachusetts  and  New  York  as  defective  delinquent; 
in  these  persons  there  is  a  combination  of  some  degree  of  feeblemindedness 
with  the  behavior  anomalies  classed  as  psychopathic  personality.  This  group 
could  be  provided  for  in  association  with  those  in  group  "f"  by  suitable 
subdivisions,  or  in  a  special  institution. 

(h)  The  maximum  term  of  all  sentences  (exclusive  of  capital  punish- 
ment) for  a  felony  should  be  life  imprisonment;  variations  in  the  minimum 
sentence  are  not  important  in  this  connection. 

(a)     The    number    of    cases    coming    under    this 
^  '  '       .    .         category   makes   routine   examination   before   arraign- 

„  ,     .  mcnt,  though  desirable,  at  present  almost  impracticable. 

telomes.  ..°,  '■.  .      " 

inal  m  such  cases,  also,  is  not  so  serious  an  ordeal 

as  when  the  death  penalty  is  in  question ;  most  such  trials  are  quite  brief. 
With  conviction,  also,  there  is  opportunity  for  extended  study  and  observa- 
tion of  the  accused  through  which  insanity  or  other  mental  abnormality  can, 
with  suitable  provisions,  be  recognized  and  dealt  with  appropriately. 

When  there  is  obvious  reason  to  believe  that  a  defendant  may  be  insane 
or  when  the  defense  proposes  to  introduce  insanit)-  as  a  defense  in  the  trial, 
the  court  should  have  authority  on  receiving  proper  notice  to  refer  the  case 
to  the  state  department  of  criminology  for  examination  as  provided  in  cases 
of  capital  offenses,  with  identical  provisions  for  the  procedures  to  be  followed. 
This  seems  to  us  preferable  to  the  provisions  of  the  California  law  (the 
constitutionality  of  which  is  now  before  the  Supreme  Court)  according  to 
which  the  question  of  sanity  is  heard  after  guilt  has  been  determined.  Much 
is  gained  by  separating  the  two  hearings  (guilt  and  mental  responsibility), 
but  it  seems  improper  to  try  a  man  who  may  be  insane. 

(b)  Outside  the  question  just  considered,  the  principal  problem  that 
comes  before  the  court  in  cases  in  which  the  defendant  is  found  guilty 
(provided  all  sentences  are  indeterminate  with  a  maximum  of  life  imprison- 
ment) is  that  of  the  advisability  of  probation.  Consideration  of  probation 
should  be  limited  to  certain  classes  of  offenders — for  example,  those  who 
have  not  previously  been  convicted  of  a  felony  and  those  who  have  not  been 
previously  convicted  of  a  misdemeanor  more  than  once. 

Before  being  placed  on  probation,  all  persons  found  guilty  of  a  felony 
should  be  examined  psychiatrically.  For  this  purpose  it  would  be  well  to 
establish  a  clinic  in  connection  with  the  court. 

Reference  to  the  clinic  would  be  routine  and  automatic. 

The  clinic  should  be  provided  with  facilities  for  investigating  the  life 
and  social  history  of  examinees  as  well  as  for  making  all  necessary  medical 
and  psychometric  studies.  Reports  of  its  findings  with  diagnoses  and  fore- 
casts of  future  behavior  and  reaction  to  supervision  should  be  made  in 
writing  to  the  judge  alone.  When  the  person  is  denied  probation  and  is  sent 
to  a  penal  or  other  institution,  copies  of  the  findings  should  be  sent  to  the 
institution. 

The  clinic  should  have  close  relations  with  the  probation  department, 
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not  only  for  the  purpose  of  assisting  in  the  supervision  but  also  for  advising 
and  planning  its  character. 

This  clinic  could  serve  also,  when  needed,  for  the  advice  of  the  police 
and  preparation  department  of  the  prosecuting  attorney  with  regard  to  the 
mental  condition  of  suspects  and  witnesses  in  connection  with  crime. 

(c)  Persons  not  released  on  probation  but  sentenced  to  a  penal  insti- 
tution— whether  jail,  house  of  correction,  reformatory  or  prison— should 
be  examined  as  a  routine  at  the  institution  to  which  they  are  sent  and  provi- 
sions are  needed  for  making  these  examinations.  The  state  prisons  and 
reformatory  have  mental  health  officers,  though  the  service  is  inadequate; 
the  Bridewell  and  jail  have  no  such  assistance.  This  service  should  be 
intimately  related  to  the  parole  machinery  and  the  information  it  secures 
from  its  studies  and  observations  should  be  the  most  important  factor  in 
determining  release. 

Transfers  by  commitment  to  special  institutions  for  the  insane,  the 
psychopath,  the  defective  delinquent,  and  the  feebleminded  should  be  made 
possible  whenever  indicated  by  these  studies.  The  needs  for  these  institu- 
tions have  already  been  indicated. 

.  The  Municipal  Court  of  Chicago  already  has 

32.     Same:   Quasi-  a  psychiatric  clinic  ;  it  should  be  enlarged  and  made 

rwima  more  practically  useful  to  the  court.     Questions  of 

enses.  committability.  judging  from  the  experience  reported 

by  similar  clinics  elsewhere,  should  constitute  only  a  small  part  of  the  work 

of  this  clinic. 

The  enormous  number  of  persons  dealt  with  in  this  court  precludes  the 
possibility  of  routine  examination  and  necessitates  some  method  of  selection 
of  cases  for  examination,  which  should  be  as  automatic  as  possible. 

Here,  again,  this  committee  believes  that  the  most  valuable  service  to  be 
rendered  concerns  advice  that  will  aid  in  determining  for  or  against  proba- 
tion and  in  prescribing  the  conditions  of  the  supervision  needed.  The  number 
of  persons  now  placed  on  probation  is  approximately  4,000  yearly.  The 
present  staff  of  the  psychiatric  laboratory  is  insufficient  for  the  examination 
of  this  number,  even  if  the  personnel  were  selected  with  the  nature  of  the 
work  clearly  in  view.  The  general  plan  and  personnel  of  the  medical  clinic 
of  the  Philadelphia  Municipal  Court  appeals  to  us  as  an  excellent  guide  to 
what  is  needed. 

Bearing  in  mind  the  close  relations  between  the  House  of  Correction 
and  the  Municipal  Court,  it  seems  to  us  that  there  is  a  good  opportunity  for 
building  up  a  cooperative  service  with  the  Municipal  Court  clinic  and  the 
hospital  of  the  Bridewell. 

In  addition  to  the  problems  of  probation,  the  question  of  previous  con- 
victions should  also  be  a  criterion  for  determining  the  need  for  psychiatric 
study.  With  this  should  be  provided  the  possibility  of  indeterminate  deten- 
tion in  special  institutions  for  psychopathic  persons  and  defective  delinquents. 
The  actual  standards  requiring  examination  in  the  clinic  should  be  deter- 
mined by  statistical  studies  of  the  size  of  the  problem  and  the  facilities  of 
the  clinic  that  can  be  made  available.  Cooperation  with  the  probation 
officers,  if  selected  for  merit  and  not  for  political  affiliations,  would  probably 
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help  materially  in  the  \York  of  the  clinic  without  adding  greatly  to  its  per- 
sonnel. 

The  essential  features  for  improvement  seem  to  be: 

(a)  The  furtherance  of  work  designed  to  make  the  fullest  use  possible 
of  the  means  for  supervision  in  the  community; 

(b)  Provision  for  the  safe  detention  of  those  who  by  reason  of  real 
mental  abnormality  cannot  make  acceptable  adjustments  in  social  life; 

(c)  Cooperation  with  other  public  agencies  that  will  place  the  informa- 
tion possessed  by  one  at  the  service  of  the  others; 

(d)  Cooperation  in  the  definition  of  standards  of  committability  in 
conformity  with  existing  laws  and  their  practical  operation. 

The  study  that  it  has  been  possible  for  this 
5J.     Same:    The  House         committee  to   make   in  the   time   available  has 

of  Correction  and  ^^^^  entirely  inadequate  to  justify  any  detailed 

C  oimfy  Jail.  recommendation  concerning  the  medical  service 

of  the  Bridewell  and  the  county  jail.  It  has  served  only  to  establish  the 
fact  that  conditions  are  particularly  bad  and  that  there  is  urgent  need  of 
improvement.  The  principal  recommendation,  therefore,  is  that  more 
detailed  study  should  be  made  in  these  institutions.  The  task  is  large, 
as  the  admissions  to  the  Bridewell  alone  numbered  more  than  18,000  in  the 
year  1927. 

To  supplement  the  work  now  being  done  by 
j4.     Same:    The  ^^^  Institute  for  Juvenile  Research,  there  is  need 

Jiwemle  Court.  ^^  ^^^  employment   by  the   county   of    full   time 

psychiatrists  and  psychologists  sufficient  in  number  to  provide  for  the 
routine  examination  of  all  children  brought  before  the  court  by  reason  of 
delinquency  and  truancy.  This  cHnic  should  cooperate  with  the  Compulsory 
Education  Bureau  of  the  city  schools  and  with  the  probation  department 
in  the  supervision  of  children  released  from  the  Parental  School,  the  Chicago 
and  Cook  County  School  for  Boys  and  the  two  schools  to  which  delinquent 
girls  are  sent.  The  medical  examination  of  children  in  the  Detention  Home 
and  at  the  Juvenile  Court  requires  more  time  than  is  now  given  to  it,  and 
a  reorganization  of  methods. 

The  recommendations  made  in  this  section  are 
^j.     ^  ^'^^■.      '  ^^  ^         comparatively  easy  of  solution  in  larger  communi- 

of  Chicago.  ^^^^    y^^^   ^j^^^    ^^   Chicago.      They    present    many 

difficulties  in  judicial  circuits  in  which  the  volume  of  work  is  not  sufficiently 
great  to  require  the  service  of  a  full  time  clinic.  This  could  be  met  by 
providing  for  traveling  clinics  and  for  cooperation  between  adjoining  juris- 
dictions. In  some  communities,  too,  there  could  well  be  a  fusion  between 
the  psychiatric  work  in  connection  with  the  criminal  and  the  quasi-criminal 
courts. 

Another  difficulty  concerns  the  problem  of  securing  adequately  trained 
psychiatric  experts.  This  can  best  be  met  by  securing  the  cooperation  of 
medical  schools  and  universities  in  training  men  for  this  type  of  work. 
Cooperative  arrangements  for  temporary  assistance  could  also  be  made 
with  state  hospitals,  prisons  and  other  institutions— the  local  authorities 
furnishing  the  more  routine  and  less  expert  assistants  and  the  state  supple- 
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menting  this  with  more  highly  trained  consultants.  This  type  of  coopera- 
tive work  has  been  satisfactorily  operated  in  connection  with  the  Juvenile 
Court  of  Cook  County  where  the  county  provides  the  less  expert  workers 
and  the  State  Institute  for  Juvenile  Research  furnishes  psychiatric  experts. 

^      /r>>    n.   J-     f  From  the  point  of  view  of  public  security  it 

5d.     (B)  Radical  ,        ,.^^,      ,.1.                u  ^u               •        • 

^        Vd             •     ,•  makes  little  diiierence  whether  a   crmie   is   com- 

Keorganizahon  -^^    i  t. 

r  n.     .  mitted  by  a  sane  or  an  insane  person. 

J  ,    r-  1     '■  The  chief  difference  concerns  the  liabilitv  to 

(a)  1*  clofitcs  •  •  "" 

*  ■  commit    further    crime.      It    seems    reasonable   to 

assume  that  the  greater  liability  exists  with  persons  who  have  some  mental 

abnormality.     It  is,  therefore,   with  this  class   that  the  greatest   strictness 

should  be  observed.     Nevertheless,  it  is  with  this  class  at  present  that  the 

greatest  chances  are  taken. 

The  courts  are  crowded  with  cases  involving  persons  who  have 
repeatedly  committed  crimes  and  who  are  no  sooner  released  from  prison 
than  they  are  again  arrested  charged  with  a  new  crime.  Most  of  these 
persons  have  something  fundamentally  wrong  with  them  which  is  not  capable 
of  cure. 

With  these  considerations  in  mind,  it  seems  logical  to  conclude: 

(1)  Questions  of  responsibility,  mental  or  otherwise,  should  play  no 
part  in  the  determination  of  guilt.  The  sole  question  put  to  a  jury  should  be, 
"Did  this  person  commit  the  offense  with  which  he  is  charged?" 

In  the  great  majority  of  cases  this  is  easily  answered.  Pleas  of  guilty 
are  far  more  frequent  than  convictions. 

(2)  Conviction  should  automatically  carry  with  it  an  indeterminate 
sentence  of  which  the  maximum  is  life  imprisonment. 

(3)  Every  person  convicted  should  be  studied  psychiatrically  and 
medically  to  determine : 

(a)  What  treatment  is  needed  to  rehabilitate  this  person  if  it  is 
possible  ? 

(b)  Where  can  this  treatment  be  administered  with  prime  regard  to 
protection  of  society  ? 

Should  the  convict,  in  accordance  with  any  specific  restrictions  that  may 
be  adopted,  be  suitable  for  consideration  of  probation  he  should  be  brought 
before  a  judicial  board  and  the  results  of  the  examination  made  should  be 
presented. 

(4)  Release  from  custody  should  be  determined  only  by  study  of  the 
convict  and  not  on  !he  basis  of  any  rule  of  thumb  based  on  the  nature  of 
the  crime  committed. 

^            .,  ,  T,..   ,                                 All  offenses     of     a     quasi-criminal 

5/.     Same:   (b)  Misdemeanors             .  •     ,    i-          i  i-  •         ,     • 

^'            ,  T^  )■             ■  nature,  including    delinquencies    during 

and  Ueunqnencies.  ■          •,  x.              -r             ^  j     i      ij 

^  juvenile  court    age,    if    repeated    should 

lead  to  sentences  that  are  as  indeterminate  as  those  for  felonies.     Release 

again  should  be  granted  only  on  the  basis  of  appropriate  evidence  that  social 

adjustment  is  possible. 

Probation  should  be  determined  in  a  manner  similar  to  that  for  felonies. 
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To  carry  out  the  procedures  outlined  there  would 
50.     Same:    (c)        1 
^         1 A     7  necessary : 

\i"^fy^-  (1)   One    or    more    clearing   houses    with    suitable 

'^  ^  ■  subdivisions   for  proper   segregation   according  to   sex, 

age,  and  kinds  of  persons,  where  the  examinations  after  conviction  would  be 

conducted. 

(2)  An  ample  number  of  institutions  equipped  for  different  forms  of 
treatment  suitable  for  the  insane,  the  psychopathic,  the  defective  delinqent, 
the  feebleminded,  and  those  in  need  of  correctional  education — all  under  the 
control  of  a  central  authority  to  whose  care  every  convicted  person  is 
entrusted.  Transfers  should  be  made  from  one  institution  to  another  when 
and  as  needed.  The  correctional  institutions  should  provide  varying  accom- 
modations in  accord  with  the  amount  of  responsibility  permissible  to  the 
prisoner. 

(3)  A  board  of  probation  and  parole,  entirely  free  from  politics,  and 
composed  of  judges  and  psychiatrists  of  the  highest  caliber  obtainable. 
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Chapter  XVI 

INTRODUCTION   TO   SURVEY   OF 
ORGANIZED  CRIME 

The  survey  of  organized  crime  deals  with  the  principal  sources  of  the 
crimes  of  violence  in  the  city  of  Chicago.  It  discloses  a  startling  and  amaz- 
ing story  of  the  interlocking  interests  of  gambling,  bootlegging,  vice,  and 
politics.  Back  of  this  organized  crime  and  this  organized  corruption  is 
syndicated  vice,  syndicated  gambling,  syndicated  prostitution  and  syndicated 
liquor  selling.  Back  of  all  this  is  the  philosophy  and  the  environment  which 
creates  youthful  criminals,  for  the  criminal  career  is  progressive  and  usually 
the  first  ofifense  was  but  a  gesture  of  boyhood  and  comparatively  trifling  in 
its  nature.  A  crime  is  but  a  rebellion  against  organized  society  and  the 
laws  under  which  organized  society  has  chosen  to  be  ruled  and  governed. 
A  criminal  career  is  a  misdirected  career ;  usually  there  is  to  be  found  some 
fundamental  reason  for  this  rebellion  and  for  this  misdirection.  The  survey 
or  special  study  of  organized  crime  not  only  portrays  the  extent  of  this 
rebellion,  but  gives  an  insight  into  some  of  the  causes. 

Not  the  least  of  the  disclosures  that  have  been  made  are  those  of  the 
permanence  of  the  reigns  of  the  lords  of  the  underworld  and  the  introduction 
of  the  capitalistic  system  into  their  operations.  There  are  combinations 
in  restraint  of  trade  even  in  the  gambling,  the  vice,  and  the  liquor  businesses, 
and  a  central  control  and  stabilization  of  prices  is  everywhere  being  sought 
and  accomplished.  The  illegal  liquor  business  furnishes  a  stable  means  of 
livelihood  for  many  of  our  confirmed  robbers  and  burglars,  and  these  cap- 
tains of  the  underworld  have  been  able  to  rally  to  their  support  the  suffrages 
of  a  large  portion  of  our  population.  By  becoming  political  powers,  they 
have  been  able  not  only  to  secure  immunity  for  themselves,  but  in  a  large 
measure  to  make  our  city  government  itself  a  partner  in  crime.  Their  feudal 
tenure  of  ofifice  and  their  Warwick-like  power  to  make  and  unmake  political 
candidates  and  to  control  the  policies  of  the  city  government  has  been 
astounding.  The  careers  of  the  captains  of  our  professional  gunmen  have 
been  much  longer  than  those  of  any  of  our  political  representatives,  our 
mayors,  our  chiefs  of  police,  or  even  of  our  college  presidents.  During  the 
last  twenty-five  years  but  one  chief  of  police  has  been  able  to  retain  his  office 
for  more  than  two  years,  and  even  he  was  deposed  at  the  end  of  four  years. 
Administrations  have  come  and  administrations  have  gone,  but  the  overlord 
of  vice  has  still  continued  in  power.  Protest  after  protest  has  been  made, 
reform  ticket  after  reform  ticket  has  been  promoted,  but  so  far  no  radical 
change  has  been  made  and,  although  some  of  the  underlings  have  been 
tried  and  convicted,  the  captains  of  crime  have  gone  unwhipped  of  justice, 
and  in  the  recent  beer  wars  and  bombings  in  Chicago  not  one  leader  has 
been  convicted.  Mont  Tennes,  who  made  himself  a  gambling  king  by  his 
monopoly  of  direct  news  from  the  race-tracks,  reigned  and  defied  decency 
for  more  than  a  score  of  years.  Tim  Murphy,  but  for  a  brief  imprisonment 
in  the  penitentiary  for  robbing  a  mail  train,  would  have  gone  unpunished, 
and,  although  he  was  ultimately  murdered,  it  was  not  because  of  his  crimes 
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but  because  he  was  suspected  of  having'  double-crossed  his  former  associates. 
Al  Capone,  the  vice  syndicatist,  for  a  long  time  has  been  a  leader  among  us. 

Crime  and  the  reign  of  the  captains  of  crime  have  entered  the  field  of 
otherwise  legitimate  business.  The  "racketeer"  is  merely  a  captain  of  gun- 
men and  a  man  who  undertakes  by  force  to  accomplish  and  guarantee  the 
trade  regulations  and  the  freedom  from  competition  in  the  lesser  industries, 
which  in  the  higher  and  wealthier  callings  are  accomplished  by  means  of 
the  trade  association  and  by  the  "gentlemen's  agreement."  He  is  a  captain 
of  the  gunmen  whom  organized  vice  and  organized  gambling  and  liquor 
selling  have  brought  among  us  and  have  maintained. 

We  have  tolerated  in  Chicago  a  medieval  feudal  system.  We  have  our 
war  lords.  We  have  had  our  small  armies  of  mercenaries.  These  armies 
have  been  recruited  by  the  gambling,  the  vice,  and  the  liquor  interests,  but 
their  services  may  be  obtained  by  anyone  who  will  pay  the  price.  Vice, 
gambling,  and  liquor  selling  can  hardly  call  on  the  public  for  protection, 
but  often  the  gambler  and  the  liquor  seller  is  the  victim  of  the  "hi-jacker" 
and  himself  needs  defending.  He  always  desires  to  rid  himself  of  com- 
petitors and  of  obnoxious  rivals.  He,  therefore,  hires  mercenaries  and 
these  mercenaries  have  been  allowed  to  be  maintained  because  a  large  num- 
ber of  our  policemen  have  been  bootleggers  or  connivers  with  bootleggers, 
and  only  too  often  public  officers  have  profited  from  the  lawlessness  which 
they  have  protected. 

For  many  years,  indeed,  Chicago  has  been  under  the  domination  of  the 
underworld.  For  many  years  Chicago  has  tolerated  vice  and  now  the  under- 
world and  vice  have  it  by  the  throat.  We  have  complained  of  crime;  we 
have  preached  the  gospel  of  a  respect  for  the  law ;  yet  we  have  exhibited 
to  our  youth  the  spectacle  of  policemen  in  full  uniform  acting,  not  only  as 
customers  of,  but  often  as  partners  in  our  brothels,  our  gambling  houses, 
and  in  liquor  selling.  For  all  this  the  public  is  responsible ;  for  the  public 
has  allowed  it  to  exist. 

These  are  the  facts.  This  is  the  dark  side  of  Chicago.  The  measure 
of  crime  in  Chicago  is  the  measure  of  its  social  selfishness,  of  its  public 
indifference,  and  of  its  pubHc  corruption.  Yet,  they  do  not  tell,  nor  does 
the  survey  of  organized  crime  tell,  the  whole  story  of  Chicago.  If  the 
measure  of  crime  in  Chicago  is  the  measure  of  its  corruption,  the  salvation 
of  Chicago  will  lie  in  its  fundamental  integrity.  This  hope  this  very  survey 
evidences.  It  has  been  fearlessly  and  scientifically  conducted.  It  has  not 
hesitated  to  tell  the  truth ;  and  in  the  fact  that  the  public-spirited  citizens  of 
Chicago  are  willing  to  have  the  truth  told  and  to  face  it,  lies  the  city's  best 
hope  of  redemption. 

The  critic  and  the  historian,  also,  w^ould  be  unfair,  indeed,  and  would 
lack  in  the  true  scientific  spirit  if  he  only  saw  and  was  content  merely  with 
disclosing  what  the  survey  of  organized  crime  has  disclosed.  No  one  has 
the  right  to  condemn  Chicago  without  at  the  same  time  realizing  and  giving 
due  credit  for  what  Chicago  has  achieved  and  without  realizing  the  greatness 
of  the  problems  that  have  been  hers.  Every  student  of  public  affairs  must 
realize  that  the  prevalence  of  crime  in  Chicago  and  in  America  is  in  a  large 
measure  due  to  our  very  newness  and  to  our  very  democracy.  To  a  certain 
extent  it  is  due  to  our  very  altruism.     Crime  is  the  problem  of  adolescent 
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youth  and  the  failure  to  properly  deal  with  crime  is  nearly  always  a  weak- 
ness of  an  adolescent  city  and  of  an  adolescent  nation.  There  has  always 
been  crime  upon  the  frontier.  The  main  trouble  with  Chicago  is  that  it  is 
too  young-  and  that  it  has  grown  too  fast. 

It  is  absurd  to  seek  to  compare  Chicago  with  the  city  of  London,  or  to 
compare  America  with  any  European  nation.  In  London  there  is  a  cosmo- 
politan population  with  a  common  history,  a  common  tradition  and,  in  a 
large  measure,  a  common  religion  of  a  thousand  years.  America  is  not 
only  a  nation,  but  a  nation  of  nations.  This  is  especially  true  of  Chicago.^ 
Next  to  New  York,  perhaps,  it  is  the  greatest  melting  pot  of  America.  Not 
only  is  it  the  meeting  place  of  the  east  and  of  the  west,  of  the  north  and 
of  the  south,  but  two-thirds  of  its  population  were  born  on  foreign  shores 
or  are  the  children  of  the  newly  arrived  immigrapt.  It,  too,  has  a  difficult 
negro  problem  which  confronts  no  city  of  the  old  world.  There  are  reasons 
why  there  are  more  murders  and  assaults  and  more  race  and  gang  conflicts 
in  Chicago  than  there  are  in  any  European  capital.  In  Europe,  the  races 
are  segregated  into  nations  and  states  and  principalities.  While  in  Europe, 
therefore,  race  conflicts  take  the  form  of  wars,  in  America,  they  constitute 
breaches  of  the  peace  and  criminal  offenses ;  they  take  the  form  of  gang 
murders  and  assaults  and  they  come  into  the  criminal  courts.  The  govern- 
ment of  London,  also,  and  the  political  structure  of  London  are  the  growth 
of  centuries.  Chicago  was  born  but  yesterday,  and  sprang  to  manhood 
overnight.     It  has  no  ancient  traditions.     The  growth  of  Chicago  has  been 


^  According  to  the  1920  census,  the  nationalities  in  the  city  of  Chicago  were  divided 
as  follows : 

Percentage 

American    642,871  23.80 

Polish  319,644  11.81 

German    285,216  10.55 

Russian    230,668  8.55 

Swedish  154,051  5.72 

Irish   145,919  5.40 

Italian    129,815  4.80 

Czechoslovakian    116,115  4.30 

Negro    109,458  4.05 

Austrian   72,531  2.69 

English    67,907  2.51 

Canadian— Other    62,006  2.30 

Hungarian    61,847  2.29 

Norwegian    53,891  2.00 

Lithuanian    43,274  1.60 

Danish    29,450  1.09 

Greek  27,017  1.00 

Scotch    26,094  0.96 

Jugo  Slavian   22,211  0.82 

Dutch  22,163  0.82 

Roumanian   11,644  0.43 

French   11,379  0.42 

Swiss 8,662  0.32 

Belgian    7,900  0.29 

Canadian — French     6,039  0.23 

Indian,  Chinese,  etc 3,078  0.11 

All  others 30,855  1.14 

Since  1920,  the  population  has  increased  by  nearly  500,000  people;  that  is  to  say, 
by  the  addition  of  a  citv  as  large  as  Minneapolis.  The  number  of  Negroes  has  increased 
from  109,000  to  nearly"  160,000. 
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too  rapid  for  the  proper  formulation  of  its  governmental  structure.  Its 
business  men  have  been  too  engrossed  in  their  avocations  to  study  its  political 
and  social  needs.  Not  only  is  this  the  case,  but  we  are  handicapped  by  our 
very  system  of  government.  The  Constitution  of  Illinois  was  made  for  a 
rural  and  not  for  an  urban  community,  and  Chicago  has  everywhere  been 
handicapped  by  a  denial  to  it  by  the  Legislature  of  the  measure  of  self- 
government  which  is  absolutely  necessary  to  a  great  metropolitan  center. 
Our  criminal  machinery,  also,  was  not  devised  for  urban  exigencies. 

As  we  suggested  before,  the  growth  of  Chicago  has  been  too  rapid 
for  the  proper  coordination  and  formulation  of  its  governmental  structure. 
In  1840  its  population  was  4,470;  in  1860,  it  was  109,260;  in  1880,  it  was 
503,185;  in  1900,  it  was  1,698,575;  in  1920,  it  was  2,701,705;  and  in  1928, 
it  was  3,150,000.  In  the  eight  years  intervening  between  1920  and  1928,  we 
added  to  our  population  448,000  people.  That  increase  alone  would  rep- 
resent the  population  of  many  of  our  largest  American  cities.  Not  only  is 
this  the  fact,  but  Chicago  is  the  stopping  ofif  place  of  a  continent.  It  is 
not  only  the  industrial  center,  but  the  pleasure  seeking  center  of  a  vast 
inland  empire.  It  is  a  city  of  colossal  wealth.  "Wheresoever  the  carcass 
is,  there  will  the  eagles  be  gathered  together,"  and  not  only  the  restless 
pleasure-seekers  come  to  Chicago,  but  the  cutthroats  and  the  thieves  of  a 
continent.  The  pay  roll  of  a  manufacturing  or  business  establishment  in  a 
small  town  and  the  deposits  of  a  bank  in  a  small  town  are  far  less  attractive 
to  the  robber  than  the  pay  roll  or  the  deposits  of  the  Chicago  institutions. 
The  pay  roll  and  deposits  in  Chicago,  in  fact,  mount  up  into  the  billions. 
With  the  exception  of  the  city  of  New  York,  Chicago  furnishes  the  richest 
field  for  plunder  that  is  to  be  found  in  the  United  States.  In  ninety-three 
years  Chicago  has  grown  to  be  the  third  largest  city  in  the  world.  The 
bank  clearings  of  the  Chicago  district  for  the  year  1927  amounted  to  the 
enormous  sum  of  $35,958,216,000.00.  Is  it  to  be  wondered  that  the  robber 
is  to  be  found  among  us? 

Chicago  is  a  city  of  marvelous  paradoxes.  It  is  a  city  of  1,060  churches 
and  of  numerous  other  religious  organizations.  It  is  a  city  of  universities 
and  of  theological  institutions.  It  is  a  city  of  libraries,  parks,  and  play- 
grounds. It  is  a  city  of  magnificent  altruism.  Its  chief  defect  has  been 
in  its  very  energy,  its  very  industry,  and  its  very  democracy.  It  has  wel- 
comed to  its  streets  the  people  of  every  community  and  has  sought  to 
provide  for  them  on  a  large  scale.  As  in  all  new  cities,  its  industries  and 
its  industrial  development  have  been  absorbing.  Its  business  men  have 
furnished  employment  to  millions  and  have  established  institutions  for  the 
culture  of  millions,  but  they  have  had  little  time  for  the  engrossing  world 
of  politics.  They  are  charitable  towards  the  people  of  the  slums,  but  they 
do  not  understand  them  nor  the  problems  that  are  theirs.  They  have  left 
these  people  to  the  control  of  the  often  corrupt  politician.  They  have  had 
too  much  of  the  usual  and  sublime  American  optimism,  too  much  of  the 
feeling  that  all  is  well  with  the  world.  They  have  been  engrossed  in  every 
thing  but  in  government.  While  they  have  given  millions  for  education  and 
for  charity,  they  have  failed  to  provide  for  their  own  police  department. 

Not  only  is  the  population  of  Chicago  very  great,  but  it  extends  over 
an  area  of  208.6  square  miles  and  it  has  around  it  a  vast  suburban  area 
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to  which  its  criminals  go  and  from  which  they  often  originate,  yet  its  poHce 
force  is  entirely  inadequate.  London,  with  its  homogeneous  population, 
has  one  policeman  for  every  175  people.  Rome  has  a  policeman  on  every 
street  corner.  Chicago,  however,  has  only  one  policeman  for  every  900 
people.  Of  these  policemen,  a  large  number  are  engaged  in  traffic  duty,  and 
it  is  to  be  remembered  that  the  automobiles  in  Chicago  largely  outnumber 
those  which  are  to  be  found  in  London.  Not  only  are  these  things  true, 
but  governmentally  Chicago  is  at  a  disadvantage.  We  in  Chicago,  and 
especially  the  members  of  our  State  Legislature,  have  failed  to  realize  that, 
to  a  large  extent  Chicago,  to  the  criminal,  is  a  frontier  city  and  that  to 
Chicago  come  the  reckless,  the  disappointed,  and  the  criminal  classes  that 
formerly  went  to  the  newer  areas  of  the  west.  Now  that  the  American 
frontier,  to  which  the  reckless  and  the  lawless,  as  well  as  the  industrious 
and  the  enterprising  alike  went,  has  vanished,  our  great  metropolitan  centers 
have  become  the  Meccas  for  the  adventurous  of  all  kinds. 

In  the  immense  wealth  of  these  cities  are  to  be  found  the  counterpart 
of  the  gold  mines  of  the  west.  To  these  cities  come  the  immigrant,  who 
formerly,  to  some  extent  at  least,  was  attracted  by  the  free  lands  of  the 
public  domain.  In  these  cities  he  is  crowded  and  forgotten  and  finds  none 
of  the  comradeship  which  is  so  common  among  the  pioneers.  Now,  too, 
that  freedom  has  come  and  the  gospel  of  opportunity  has  everywhere  been 
preached,  thousands  of  Negroes  have  come  to  us  from  the  rural  centers  of 
the  south  and  have  given  to  us  a  rapidly  increasing  population,  whose  natural 
home  is  in  the  fields  and  not  in  the  streets  and  congested  quarters  of  a 
great  city,  and  who  lack  the  guardianship  and  advice  of  their  white  masters 
and  friends. 

Industrially,  artistically  and  educationally,  Chicago  is  one  of  the  won- 
ders of  the  world.  The  ability  that  is  shovAni  in  the  management  of  its 
industries  is  amazing.  The  knowledge  that  is  to  be  found  in  its  universities 
cannot  be  ignored.  L^niversity  men,  as  a  rule,  however,  have  been  scholars 
rather  than  administrators ;  though  at  times  they  have  thought  wisely,  they 
have  had  but  little  influence  in  the  affairs  of  government.  To  a  very  large 
extent  Chicago  is  an  overgrown  village.  With  the  machinery  of  a  village 
and  a  combination  of  ward,  township,  and  county  government,  it  is  attempt- 
ing to  govern  a  city  of  over  three  million  inhabitants,  a  suburban  area  of 
a  million  more,  and  a  daily  list  of  visitors  numbering  into  the  hundreds  of 
thousands.  It  is  everywhere  handicapped  by  the  fact  that  it  is  after  all 
but  a  subordinate  municipality,  governed  in  many  things  by  the  Legislature, 
deprived  of  the  right  of  self-government  in  many  material  matters,  and 
subject  to  the  restrictions  of  a  constitution  which  was  created  for  an  agri- 
cultural state  and  with  no  idea  that  within  the  boundary  of  Illinois  would 
be  situated  a  great  metropolis.  There  was  also  no  thought  of  the  racial 
problems  that  would  confront  this  metropolis.  Few  dreamed  that  in  that 
metropolis  there  would  be,  as  there  is  today,  a  great  cosmopolitan  population, 
one-third  of  whom  were  born  in  Europe.  Few  would  have  dreamed  that  in 
that  population  there  would  have  been  a  rapidly  growing  negro  element 
which  now  numbers  approximately  180,000.  Few  would  have  dreamed  that 
Chicago  was  to  become  the  great  distributing  point  and  the  great  railroad 
center  of  a  continent.     Even  the  wildest  of  dreamers  failed  to  envision  the 
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enormous  wealth  that  would  be  Chicago's  and  the  lodestone  that  that  wealth 
would  afford  to  the  common  criminals  and  the  still  more  dangerous  cor- 
ruptionists. 

Chicago  is  a  city  of  marvelous  paradoxes.  It  is  a  city  of  the  slums 
and  of  the  river  wards  and  of  the  lake  front  and  of  Michigan  boulevard. 
To  it  have  come  and  prospered  the  well-to-do.  To  it  have  come  hundreds 
of  thousands  of  the  poor  of  Europe  who,  in  most  cases,  have  arrived 
without  friends  and  without  money.  In  its  slums  and  river  and  railroad 
wards  have  congregated  the  native-born  "downs  and  outs"  of  a  large  part  of 
the  American  continent.  It  is  a  noticeable  fact  that  in  these  less  favored 
areas,  in  these  abiding  places  of  the  transients  and  of  the  "downs  and  outs," 
and  of  the  newly  arrived  immigrant,  are  to  be  found  the  breeding  places  of 
the  gangs,  of  the  Mafia,  and  of  the  professional  criminal. 

But  the  problem  of  Chicago  is  the  problem  of  America,  herself.  At  the 
gates  of  America  and  at  the  gates  of  Chicago,  is  the  inscription : 

"Give  me  your  tired,  your  poor, 
Your  huddled  masses  yearning  to  breathe  free, 
The  wretched  refugee  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest  tossed,  to  me ; 
I  lift  my  lamp  beside  the  golden  door." 

This  is  the  noblest  expression  of  our  democracy.  We  are  glad  that  it  was 
written ;  we  are  glad  that  in  a  measure  its  promise  has  been  fulfilled. 
Our  only  fault  has  lain  in  our  exuberant  optimism,  in  our  giving  of  an 
altruistic  invitation  without  counting  the  cost,  or  providing  for  a  reception 
committee ;  in  our  assumption  of  a  magnificent  duty,  but  a  tendency  to 
believe  that  all  that  was  necessary  was  to  assume,  in  our  blind  belief,  that 
somehow  or  other  things  would  work  out  well  without  our  watchfulness, 
and  that  all  we  had  to  do  was  to  develop  our  industries  so  that  the  poor 
might  be  employed,  and  maintain  our  schools  so  that  the  poor  might  be 
educated.  We  have  entertained  a  fatuous  belief  that  the  rule  of  the  good, 
the  wise,  and  the  great  would  always  be  among  us  and  that  a  quiescent  and 
self-absorbed  moral  and  industrious  class  would  control  our  politics  and  be 
a  match  for  the  ever  active  and  well  informed  corruptionist.  We  have 
failed  to  realize  that  a  universal  suffrage  has  given  the  ballot  to  all,  and 
that  the  corrupt  politician  can  mass  and  control  the  votes  of  the  uninformed 
so  as  to  perpetuate  himself  in  power.  We  have  been  content  to  build 
churches  and  libraries  without  seeing  that  they  are  occupied.  The  favored 
classes  have  manned  and  directed  our  industries,  provided  lavishly  for 
public  education,  contributed  as  no  other  people  have  done  for  every 
charitable  cause,  but  they  have  lived  in  the  suburbs  and  have  kept  themselves 
aloof.  We  have  failed  to  face  our  democracy.  We  have  seen  its  wondrous 
possibilities  and  its  magnificent  altruism,  but  we  have  failed  to  realize  and 
to  confront  its  tremendous  problems. 

The  problem  of  crime  is  the  problem  of  youth.  Every  criminal  career 
has  its  beginning.  One  of  the  chief  merits  of  the  Survey  of  Organized 
Crime  lies  in  the  fact  that  it  does  not  merely  portray  the  operations  of  the 
adult  desperado  and  master  criminal,  but  discloses  to  us  the  environments 
and  the  neighborhood  social  philosophies  which,  when  they  were  mere  boys, 
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started  these  outlaws  upon  their  careers  of  crime  and  which  frequently  have 
made  it  possible  for  them  to  obtain  and  to  maintain  political  power  and 
immunity  from  punishment.  It  shows  the  importance  of  environment. 
It  gives  us  a  glimpse  into  the  inner  life  and  ideals  of  the  railroad  and  the 
river  wards  and  of  the  dwelling  places  of  the  nomads  and  of  the  strangers 
who  are  within  our  gates.  It  shows  us  something  of  the  origin  of  the  street 
gangs  and  of  the  youthful  criminal,  and  how  foolish  it  is  to  expect  such 
an  environment  to  produce  a  moral  and  law-abiding  youth,  possessing  the 
right  theories  of  life  and  of  success,  when  everywhere  around  him  he  sees 
official  lawlessness  and  vice  in  the  saddle ;  when  he  sees  his  hardworking 
father  laboring  for  a  few  dollars  a  day  and  accumulating  nothing,  and  the 
bootlegger  and  the  gambler  riding  in  limousines.  It  shows  the  necessity  of 
getting  down  to  fundamentals.  If  we  would  control  crime  in  Chicago,  we 
must  control  the  thoughts  and  the  aspirations  and  the  ambitions  of  youth 
and  the  moral  and  social  atmosphere  and  outlook  of  the  districts  and  locali- 
ties where  our  criminals  are  trained  and  nurtured. 

As  long,  however,  as  organized  crime  exists ;  as  long  as  our  courts 
fail  to  properly  function  and  our  prosecuting  agencies  are  paralyzed,  so 
long  will  the  philosophy  of  crime  be  among  us.  The  survey  on  organized 
crime  presents  an  appalling  picture  of  corruption  and  criminal  domination. 
It  discloses  the  facts  as  they  are.  As  long  as  crime  is  organized  and  effi- 
cient, and  the  administration  of  justice  is  unorganized  and  inefficient,  so  long 
will  crime  be  a  problem  in  the  community. 
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Chapter  XVII 

THE  McSWIGGIN  ASSASSINATION  AS  A 
TYPICAL  INCIDENT 

In  any  approach  to  the  study  of  organized  crime 
cope  oj  jj^  Chicago,  certain  topics  soon  emerge  to  view  in  the 

v«<7/an'.         shape  of  queries,  which  require  to  be  answered. 
The  ensuing  chapters  furnish  the  material  for  answering.   The  principal 
queries  are  as  follows : 

(1)  Why  have  grand  jury  investigations  and  police  drives  failed 
time  after  time  to  crush  organized  crime?  What  is  the  reason  why  gang 
rule  has  successfully  defied  every  attempt  to  suppress  it? 

(2)  Why  has  gang  warfare  over  the  profits  of  beer  running  and 
whiskey  distribution,  with  its  startling  toll  of  the  lives  of  gunmen,  not 
resulted  in  the  extermination  of  gangsters? 

(3)  What  is  the  role  of  bombing  as  a  method  of  intimidation  and 
control  in  black  hand,  labor,  racial,  and  political  conflicts? 

(4)  Just  what  is  the  basis  of  the  relation,  if  any,  between  gangster  and 
politician?  Does  the  immunity  of  the  gangster  and  the  gunmen  from 
punishment  rest  upon  graft,  corruption  and  intimidation,  or  upon  neighbor- 
hood influence? 

(5)  What  are  the  different  types  of  organized  gangs  in  Chicago,  and 
what  place  and  power  do  they  possess  in  their  own  neighborhoods? 

(6)  What  does  a  "Who's  Who  of  the  Gang  in  Chicago"  disclose  about 
the  career  of  gangsters  and  the  fortunes  of  criminal  gangs? 

(7)  How  does  the  gangster  look  at  his  own  life  and  what  apology 
for  it  has  he  to  make  to  society  ? 

(8)  If  previous  methods  of  crushing  organized  crime  have  failed,  are 
there  any  feasible  methods  of  control? 

But,  before  presenting  the  mass  of  facts  that  show  the  various  aspects 
of  organized  crime  and  supply  the  answers  to  these  questions,  it  is  necessary 
to  draw  a  picture  of  a  typical  incident  in  that  part  of  the  crime  world.  The 
reader  can  then  see  for  himself  how  these  questions  necessarily  arise  and 
demand  answers.  For  this  purpose,  the  McSwiggin  assassination,  in  1926, 
serves  admirably.  Most  of  the  aspects  of  organized  crime  are  displayed  in 
this  typical  incident. 

The  killing  of  McSwiggin  dramatized  to  the  public  the  relation  between 
criminal  gangs  and  political  organization.  The  work  of  the  coroner's  jury 
and  of  the  six  grand  juries,  futile  as  they  were  in  solving  the  murder  of  an 
assistant  state's  attorney  and  his  two  gangster  companions,  did  throw  a  flood 
of  light  upon  the  world  of  organized  crime  and  its  sinister  attempts  at 
controlling  elections,  public  officials,  and  even  the  courts. 
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.  On  April  27,  1926,  at  8 :40  p.  m.,  William  H. 

Tj/.      w  (-    •  McSwiggin,  an  assistant  state's  attorney  of  Cook 

■^    ..     ,    ^^  County,  was  one  of  three  men  killed  by  machine- 

^  ■  gun  bullets  in  front  of  the  saloon  at  5613  West 

Roosevelt  Road,  in  the  incorporated  town  of  Cicero,  lying  just  west  of  the 
Chicago  city  limits.  Doherty  and  Duffy,  his  slain  companions,  were  known 
gangsters. 

In  the  four  months  from  January  to  April,  there  had  been  twenty-nine 
killings  ascribed  by  the  police  and  newspapers  to  the  booze  war.  In  the 
preceding  four  years,  over  two  hundred  such  murders  had  occurred — 
"Gangsters  killing  gangsters,  a  good  way  to  get  rid  of  them."  But  this  was 
the  assassination  of  an  energetic  young  public  official  in  the  most  important 
office  for  law  enforcement — no  longer  gangsters  killing  gangsters,  but  an 
attack  upon  the  state. 

A  climax  in  the  murderous  activities  of  gangland  had  been  reached. 
Intense  interest  was  focused  upon  the  question,  "Who  killed  McSwiggin?" 
Public  excitement  and  indignation  were  intense;  columns  of  newspaper 
space  were  devoted  to  the  topic  for  weeks.  Every  edition  carried  clues, 
new  angles,  and  developments.  To  concentrate  public  attention  upon  the 
material  issues,  the  Chicago  Daily  News,  on  April  28,  presented  three  ques- 
tions:  (1)  What  was  McSwiggin,  a  prized  deputy  of  the  state's  attorney's 
office,  doing  in  the  company  of  notorious  gangsters?  (2)  Who  were  Duffy 
and  Doherty,  his  murdered  companions?  (3)  What  were  the  motives  and 
affiliations  of  the  killers? 

Everyone  seemed  to  have  a  different  theory  of  the  triple  murder.  Set 
down  one  after  another  they  present  a  curious  picture  of  defense  reactions 
of  public  officials  and  speculations  upon  whether  any  alliance  existed  between 
the  leaders  of  the  underworld  of  organized  crime  and  the  murdered  official. 
These  theories  may  be  grouped  under  three  general  heads : 

1.  Killed,  by  accident  or  design  in  the  perfonnance  of  official  duty. — 
Robert  E.  Crowe,  the  state's  attorney,  Gorman,  his  first  assistant,  and  Judge 
William  V.  Brothers,  presiding  judge  of  the  Criminal  Court,  believed  that 
McSwiggin  was  a  martyr,  killed  in  the  performance  of  his  duties  in  revenge 
for  his  fearless  prosecutions ;  that  he  was  with  gangsters  at  war  with 
gangsters  at  the  moment,  but  his  hobnobbing  was  for  the  purpose  of  gather- 
ing material  information  for  cases  he  was  engaged  in  prosecuting;  that  the 
killing  of  McSwiggin  was  accidental,  the  killers  not  identifying  him ;  that 
he  was  either  getting  evidence  in  the  Durkin  case  ^  or  investigating  for  the 
chief  of  police.  It  was  also  suggested  by  these  officials  as  an  alternative, 
that  McSwiggin  was  shot  in  revenge  for  his  energetic  prosecution  of  the 
Scalise-Anselmi  case.^  On  the  last  named  theory,  of  course,  the  gangsters 
who  killed  the  official  knew  that  he  was  in  the  car. 

2.  Slain  inadvertently  or  deliberately  as  an  incident  of  the  beer  war.- — 
Joseph  Z.  Klenha,  the  mayor  of  Cicero,  pronounced  the  killing  an  incident  of 
the  beer  war  then  raging  between  rival  gang  factions.  The  slayers,  he 
believed,  were  the  same  men  who  had  recently  used  the  machine-gtui  in 


^  A  famous  murder  case  then  pending. 

°  Another   famous  gang  murder  case  in  which  gangsters  had  killed  policemen  in  a 
running  gun  battle. 
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another  gang  attack,  and  that  they  did  not  identify  McSwiggin ;  that  the 
killers  were  after  the  O'Donnells.^  "But,"  he  asked,  "why  was  Assistant 
State's  Attorney  McSwiggin  in  that  crowd?"  Captain  John  Stege,  of  the 
Detective  Bureau,  also  favored  the  theory  that  the  killing  was  an  incident  of 
the  beer  war  and  that  the  gangsters  who  killed  McSwiggin  did  not  identify 
him, 

A  certain  section  of  the  press  ascribed  the  murder  to  revenge  by  a 
bootlegger  of  the  north  side,  recalling  a  killing  which  occurred  the  night 
before  the  triple  murder.  The  names  of  two  prominent  gang  leaders  were 
brought  into  the  affair — "Scar face"  Al  Capone,  a  notorius  gang  leader 
who  later  became  the  acknowledged  king  of  the  underworld  in  Chicago, 
and  Hymie  Weiss,  of  the  old  Dion  O'Banion  liquor  gang  on  the  lower 
north  side  of  Chicago.  A  local  newspaper  advanced  the  theory  that  Capone 
had  killed  McSwiggin  mistaking  him  for  Weiss.  Capone  was  interviewed. 
He  denied  it  in  the  following  language : 

"Of  course,  I  didn't  kill  him.  Why  should  I?  I  liked  the  kid. 
Only  the  day  before  he  got  killed  he  was  up  to  my  place  and  when  he 
went  home  I  gave  him  a  bottle  of  'scotch'  for  his  old  man.  I  paid 
McSwiggin  and  I  paid  him  plenty,  and  I  got  what  I  was  paying  for." 

A  variation  of  the  mistaken  identity  theory  was  that  the  three  men 
were  killed  by  their  own  comrades  to  divert  suspicion  from  themselves,  in 
reprisal  for  tipping  off  the  police  about  the  activities  of  the  McErlane-Saltis 
south  side  gang.^ 

The  beer  war  theory  has  persisted  the  longest  and  is  apparently  sup- 
ported by  the  most  authentic  information.  It  was  quite  definitely  established 
that  the  word  had  gone  out  several  weeks  previous  to  the  murder  of 
McSwiggin  that  the  Capone  gang  was  no  longer  the  approved  beer  con- 
cessionaire of  Cicero;  that  the  power  to  protect  had  been  shifted  to  the 
O'Donnell  Brothers,  who,  to  convince  the  saloon-keepers  of  the  authenticity 
of  official  sanction  for  this  change  of  policy,  took  McSwiggin  with  them  on 
the  fatal  night  as  proof.  McSwiggin  was,  however,  believed  to  have 
been  unaware  of  the  plans  of  his  beer  gangster  associates.  The  Capone 
gangsters  heard  of  this  invasion  into  their  territory,  according  to  this  theory, 
and  sent  out  their  killers  to  murder  the  O'Donnells,  not  knowing  that 
McSwiggin  was  with  them. 

3.  Murdered  zvith  iinderzvorid  friends  for  their  part  in  the  then  recent 
primary  election. — This  theory  ascribed  the  killing  to  the  efforts  of  the 
various  gangs  to  reach  out  for  election  spoils.  Duffy  was  a  Crowe  precinct 
worker  and  Doherty  was  a  member  of  a  gang  that  was  known  to  have 
worked  for  Crowe.  The  day  before  the  murders,  Duffy,  Myles  O'Donnell, 
Hirschie  Miller,  and  Terry  Druggan^  were  present  at  the  Election  Commis- 
sioners' canvass  of  the  April  primary  vote,  wearing  the  badges  of  authorized 
watchers  of  the  Crowe-Barrett  machine.  Subsequent  investigations  into  vote 
frauds  at  that  election  were  conducted  by  four  special  grand  juries. 

The  Chicago  Daily  Tribune,  which  was  one  of  the  most  influential  factors 


'  Leaders  of  a  liquor  gang,  who  will  be  frequently  mentioned  in  the  succeeding  pages. 
"  A  notorious  gang  of  beer  runners  on  the  south  side,  which  still  flourishes. 
^  Also  notorious  gangsters  and  bootleggers. 
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in  the  subsequent  investigations  in  the  effort  to  solve  this  mystery,  favored 
this  theory.^ 

The  murder  was  characterized  by  the  persistence  of  pubHc  demands  for 
its  solution.  The  different  theories  advanced  excited  and  even  fascinated 
the  people  of  Chicago,  for  the  settled  belief  took  root  that  the  solution  of 
the  killing  of  McSwiggin  would  answer  all  puzzling  questions  of  gang  war- 
fare, beer  running,  the  alliance  between  the  underworld  leaders  and  politi- 
cians, and  the  immunity  of  criminal  gangsters  from  punishment.  From 
first  to  last,  seven  juries  (a  coroner's  jury,  five  special  county  grand  juries, 
and  a  Federal  grand  jury)  investigated  the  many  different  angles  presented 
by  these  theories. 

.  .  While  the  public  shock  of  the  killing  was 

3.  The  Inquiries  of  ^^j,j    ^^    -^^    ^^.^^^^    ^^^^^^^    q^^^^    ^^j^, 

a     oron     s    ury     ^  impaneled    a    special    coroner's    jury    of    six 

and:  Six  Grand  lunes.  prominent  citizens  to  investigate  the  death  of 
McSwiggin.  Coroner  Wolff  announced  that  he  chose  these  men  to  insure 
public  confidence  in  the  inquest :  John  R.  Noel,  president  of  the  Noel  State 
Bank  and  chairman  of  the  Committee  of  Fifteen,  a  reform  organization ; 
Willoughby  Walling,  president  of  the  Morris  Plan  Bank  and  widely  known 
as  a  philanthropist ;  Willys  W.  Baird,  real  estate ;  William  Marshall  Ellis,  real 
estate;  O.  O.  Frisbie,  a  manufacturer;  and  Robert  H.  Hunter,  insurance. 

,  Coroner  Wolff  was  then  hostile  to  State's 

4.  The  Coroners  Jury.  Attorney  Crowe,  but  a  little  later  became  one 
of  his  strongest  adherents.  The  possibility  of  a  clash  in  authority  between 
the  coroner  and  the  state's  attorney  became  imminent  because  State's 
Attorney  Crowe  had  incurred  the  displeasure  of  the  coroner  by  claiming 
that  vital  evidence  which  should  have  been  kept  secret  had  been  disclosed 
at  the  coroner's  inquest.  The  coroner  appointed  John  J.  Healy,  a  lawyer 
of  standing  and  formerly  state's  attorney  (1904-08)  as  counsel  for  the 
coroner's  jury,  but  Mr,  Healy  refused  to  serve. 

The  first  session  of  the  jury  was  held  in  secret,  with  special  care  to 
exclude  reporters,  because  the  coroner  said  he  wished  to  keep  interested 
gangsters  from  obtaining  any  information  which  might  aid  them  in  defense. 
On  May  1,  twenty  witnesses  were  subpoenaed  to  appear,  the  most  prominent 
among  them  being  Judge  William  V.  Brothers,  who  had  presided  at  the  trial 
of  the  gangsters  Anselmi  and  Scalice. 

Prior  to  his  appearance  he  had  twice  conferred  with  his  political  chief, 
Mr.  Crowe.  While  the  session  was  secret,  Judge  Brothers  released  his 
testimony  to  the  newspapers  : 


'  On  August  6,  1926,  the  Chicago  Daily  Tribune  published  the  following  editorial : 
"Throughout  the  four  months  of  grand  jury  investigation  there  has  run  the  opinion 
that  McSwig'gin  was  killed  because  of  what  happened  in  Cicero  on  election  day.  On 
primary  day  election,  April  13,  two  weeks  before  the  killing  of  McSwiggin,  Capone 
had  dominated  Cicero  in  the  intimidation  of  voters  and  in  the  counting  of  votes." 

"  Coroner  Wolflf's  inefficiency  and  alliance  with  the  underworld  elements  in  the 
political  affairs  of  Cook  County  later  became  so  well  established  that  when  he  ran  for  re- 
election in  November,  1928,  he  was  overwhelmingly  defeated,  his  opponent,  Dr.  Bundesen, 
receiving  over  one  million  votes,  the  largest  ever  recorded  for  a  municipal  or  county 
officer. 
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"The  coroner's  jury  wanted  to  know  why  I  would  not  let  Attorney 
Patrick  O'Donnell  introduce  at  the  Scalise-Anselmi  trial  the  informa- 
tion which  he  now  claims  could  have  prevented  the  McSwiggin  murder. 

"I  merely  told  them  I  knew  at  the  first  trial  that  O'Donnell  wanted 
to  introduce  evidence  showing  that  certain  police  officers  at  the  Maxwell 
Street  Station  made  regular  collections  at  the  office  of  the  Genua 
Brothers.^  As  these  officers  were  not  concerned  in  the  trial,  I  refused 
O'Donnell  the  privilege  of  bringing  it  before  the  jury. 

"At  the  end  of  the  trial  I  gave  O'Donnell  a  chance  to  read  his 
evidence  before  me  with  the  jury  out  of  the  court.  He  refused,  and 
the  trial  went  on  without  its  introduction  into  the  record." 

The  coroner's  jury  then  adjourned  to  May  4,  when  the  inquest  was 
resumed  in  secret,  although  the  newspapers  carried  the  story  of  the  session. 
A  list  of  names  of  saloon-keepers  found  in  the  effects  of  Duffy,  who  was 
killed  with  Doherty  and  McSwiggin,  had  disappeared.  The  Oak  Park  police 
had  found  it  in  Duffy's  effects ;  the  Cicero  police  said  they  had  turned  it 
over  to  Mr.  Crowe,  who  denied  knowing  anything  about  the  list,  which  was 
later  discovered  in  the  coroner's  own  files.  It  was  said  to  have  been  placed 
there  without  the  knowledge  of  anyone  in  authority. 

Captain  Stege  of  the  Chicago  detective  force  told  the  jury  of  the 
account  of  the  murder  by  the  only  eye-witness,  ]\Irs.  Bach,  who  lived  above 
the  Madigan  saloon ;  she  had  seen  neither  victims  nor  slayers,  and  he  testified 
that  she  said  : 

"It  was  daylight  still  and  I  saw  a  closed  car  speeding  away  with 
what  looked  like  a  telephone  receiver  sticking  out  of  the  rear  window 
and  spitting  fire." 

The  coroner's  physician  testified  that  the  bullets  indicated  that  the  three 
men  were  not  killed  in  the  car  but  while  they  were  walking  west  on  Roose- 
velt Road. 

On  May  6,  Coroner  Wolff  turned  over  to  Attorney-General  Carlstrom, 
special  prosecutor  of  the  first  special  grand  jury,  about  thirty  cases  of 
gangsters  whom  he  had  accused  of  unsolved  gang  killings ;  but  the  state's 
attorney  took  no  action  according  to  Wolff.  While  the  special  grand  jury 
voted  some  indictments  in  these  cases,  none  of  them  were  ever  convicted 
and  none  of  them  had  to  do  with  the  McSwiggin  murder.  On  May  7, 
Coroner  \\'olff  invited  Joseph  Roach  of  Terre  Haute,  Indiana,  who  had 
become  famous  by  sending  one  hundred  forty-seven  public  officials  and 
gunmen  of  Terre  Haute  to  prison,  to  come  to  Chicago  as  special  state's 
attorney  for  the  inquest.  His  arrival  on  May  27  was  attended  with  much 
publicity,  but  the  coroner's  jury  met  and  decided  to  adjourn  indefinitely  until 
evidence  could  be  assembled  for  their  consideration. 

Apparently  no  evidence  was  ever  assembled,  for  the  coroner's  jury  dis- 
appeared from  view  until  December  31,  1926,  seven  months  later,  when  it 
reconvened  upon  the  urgent  request  of  the  insurance  companies,  who  could 
pay  no  claims  on  McSwiggin's  death  until  the  coroner's  jury  returned  a 
verdict.  It  adjourned  immediately  for  a  further  continuance,  and  the  case 
progressed  no  farther. 

On   March  4,    1928,   it   was   announced   that   the   final   session   of   the 


^  Leaders  of  a  powerful  band  of  liquor  gangsters. 
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coroner's  jury,  appointed  two  years  before  to  hold  an  inquest  into  who  killed 
McSwiggin,  would  be  held  on  March  7.  But,  a  very  small  item  in  the 
newspapers  of  March  7  announced  the  postponement  of  this  final  meeting:;: 
until  May  7,  because  of  the  absence  of  a  member  of  the  jury  of  six  prom- 
inent business  men.     No  verdict  has  ever  been  returned  in  the  case. 

^.  "It    will    be    a    war    to    the    hilt    against    these 

5.     The  First  .       „ 

Shecial  gangsters. 

cypec  a  Th.\s    was    the    proclamation    of    State's    Attorney 

urana  Jury.  Crowe  immediately  upon  the  news  of  the  murder  of 
McSwiggin.  IMen  who  knew  practical  politics,  however,  were  skeptical. 
Indignation  was  burning  at  white  heat  at  "Chicago's  Anarchy."  Prominent 
club  women  led  a  movement  of  protest  against  the  murder  of  McSwiggin 
as  a  product  of  the  breakdown  of  public  justice.  Ministers'  associations 
were  proclaiming  their  failure  to  get  the  cooperation  of  public  officials  in 
the  suppression  of  vice  and  crime.  Civic  leaders,  the  most  prominent  of 
them  Harry  Eugene  Kelly,  then  president  of  the  Union  League  Club,  shared 
this  distrust  of  the  state's  attorney's  declaration.  Immediately  they  made 
vociferous  demands  for  a  special  grand  jury  to  investigate  the  murder. 
Mr.  Kelly  suggested  that  an  independent  fund  be  raised,  contending  that  if 
a  grand  jury  had  to  depend  upon  Mr.  Crowe  or  the  County  Board  for  funds, 
it  would  be  hampered  by  politics  and  incapable  of  free  and  unbiased  action. 

"I  have  nothing  against  Mr.  Crowe  personally,"  Kelly  said,  "but 
obviously  he  is  unfit  to  go  into  the  'beer  racket'  because  it  is  mixed 
up  all  down  the  line  with  politics.  He  is  not  only  a  capable  pohtician 
but  is  the  head  and  front  of  a  powerful  faction  known  as  the  'Crowe 
Wing.'  He  is  the  directing  head  of  a  faction  organized  for  politics, 
and  politics  only.  Therefore,  the  citizens  cannot  expect  Mr.  Crowe  to 
prosecute  the  kind  of  an  investigation  this  city  requires." 

Mr.  Crowe  answered  this  by  a  formal  statement  in  which  he  claimed 
that  the  people  of  Cook  County  elect  their  state's  attorney  and  do  not  intend 
him  to  delegate  his  powers  to  "self-appointed  investigators."  He  called  the 
civic  leaders  notoriety  seekers  and  appealed  to  the  people  for  moral  support 
and  sympathy.     He  said : 

"Under  the  law  the  people  of  Cook  County  select  their  state's  attor- 
ney.   They  do  not  delegate  his  powers  to  self-appointed  investigators. 

"I  am  engaged  in  the  investigation  of  the  most  brazen  and  das- 
tardly murder  ever  committed  in  Chicago.  Selfish  notoriety  seekers, 
who  are  called  by  some  newspapers  'civic  leaders,'  have  started  a  back- 
fire on  the  state's  attorney  of  this  county,  while  he  is  engaged  in  this 
arduous  and  not  entirely  safe  duty.  I  appeal  to  the  law-abiding  men 
and  women  of  this  county  for  their  moral  support  and  sympathy  in  this 
crisis ;  and  I  appeal  to  these  officious  meddlers,  that  if  they  have  any 
information  to  present  it  to  me ;  if  they  can  be  of  any  assistance,  to 
cooperate  with  me.  and  cease  giving  aid  and  comfort  to  gangsters  by 
attempting  to  divert  my  attention  from  the  task  in  hand."  ^ 


*  Crowe  pursued  the  same  tactics  when  there  was  an  insistent  public  demand  for_a 
special  grand  jurv  to  investigate  election  day  violence  at  the  primary  election  of  April, 
1928.  He  sought' to  prevent  such  an  investigation  by  having  his  adherents  on  the  County 
Board  refuse  an  appropriation  for  a  special  grand  jury,  but  the  citizens  raised  the  funds 
by  popular  subscription. 

832 


The  McSwiggin  Assassination  as  a  Typical  Incident 

Mr.  Kelly  retaliated  with  a  statement  in  which  he  reminded  Mr.  Crowe 
that  the  people  of  this  state  had  also  provided  for  the  appointment  of  a 
special  state's  attorney  when  the  incumbent  and  his  ofifice  should  be  involved 
in  a  controversy  of  this  kind.  Mr.  Crowe  took  action  and  petitioned  Judge 
William  V.  Brothers,  member  of  his  own  political  faction,  for  a  special  grand 
jury.  Crowe  intended  to  take  charge  of  the  prosecution,  however.  The 
petition  was  granted  on  April  30,  1926.  Again  the  critical  Mr.  Kelly  and 
other  civic  leaders  declared  Crowe's  action  just  a  "political  gesture."  They 
pointed  out  that  a  special  grand  jury,  presided  over  by  Mr.  Crowe,  would  be 
precluded  from  investigating  Mr.  Crowe  or  his  office  in  determining  the 
underlying  causes  of  the  threefold  murder.  Nor  would  Mr.  Crowe,  they 
believed,  being  a  powerful  political  leader,  allow  a  grand  juiy  to  determine 
the  connection  between  politics  and  beer  running  gangs  in  Chicago  and  Cook 
County. 

Mr.  Crowe  then  called  on  Attorney-General  Carlstrom,  who  consented 
to  undertake  the  direction  of  the  grand  jury.  Mr.  Kelly  predicted  that  Mr. 
Carlstrom  would  not  have  a  free  hand :  "Mr.  Crowe  has  not  turned  over  the 
investigation  to  Carlstrom,  nor  does  he  appear  to  intend  to  do  so.  He  has 
simply  invited  the  attorney-general  to  assist  him."  Thus  Mr.  Crowe  frus- 
trated by  the  movement  for  a  special  investigation  and  a  special  investigator.^ 

Under  the  broad  instructions  of  Judge  Brothers  to  the  special  grand 
jury  to  scrutinize  all  causes  of  crime,  Mr.  Carlstrom  had  the  opportunity 
to  divert  the  investigation  to  the  scandals  uncovered  by  the  killing  of  Deputy 
Warden  Klein  at  Joliet  and  to  the  administration  of  the  Governor's  Pardon 
and  Parole  Board.  Mr.  Crowe  and  Mr.  Carlstrom  filled  many  news  columns 
with  their  discoveries  of  a  syndicate  for  the  sale  of  pardons  and  paroles. 
They  gave  out  the  names  of  notorious  criminals  who  had  been  paroled,  and 
claimed  that  the  crime  conditions  of  Chicago  were  caused  by  paroled  con- 
victs. The  parole  scandal,  which  engaged  the  time  and  attention  almost 
exclusively  of  the  first  special  grand  jury,  was  dropped  without  the  voting 
of  a  single  indictment. 

Some  time  was  devoted  to  voting  indictments  in  cases  of  gangster  kill- 
ings presented  by  Coroner  Wolfif,  but  these  indictments  never  came  to  trial. 

The  remainder  of  the  time  was  spent  in  hearing  of  witnesses  in  the 
McSwiggin  murder.  More  than  two  hundred  saloon-keepers,  most  of  them 
from  Cicero,  testified.  They  were  forced,  it  was  said,  to  tell  from  whom 
they  bought  their  supplies  and  the  names  of  those  who  afforded  them  protec- 
tion. This  information  was  not  given  out  to  the  newspapers  nor  turned  over 
to  the  Federal  Grand  Jury,  then  also  in  session  on  the  Cicero  beer  trade. 

By  May  5,  the  newspapers  learned  that  the  police  "had  no  more  actual 
evidence  as  to  the  motives  of  the  shooting  and  the  identity  of  the  killer 
than  they  did  when  it  happened."  Of  the  forty-five  witnesses  who  had 
testified  on  the  same  day,  no  one  could  tell  about  the  McSwiggin  murder. 


^Of  this  the  Tribune  of  May  1  said: 

"Thus,  by  his  two  moves,  that  of  summoning  a  special  grand  jury  and  engaging 
the  aid  of  Mr.  Carlstrom,  Air.  Crowe  believed  he  had  checkmated  his  critics.  He  appeared 
confident  that  with  one  grand  jury  digging  into  the  gunmen,  the  chances  for  creation  of 
another  would  be  nil  and  that  those  who  have  been  calling  for  a  special  state's  attorney 
will  not  assail  the  ability  or  fairness  of  Attorney-General  Carlstrom  or  charge  that 
he  is  a  member  of  the  same  political  faction  as  a  man  who  fought  his  nomination." 
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On  that  clay,  therefore,  the  news  was  released  to  the  Tribune  that  secret 
warrants  had  been  issued  for  the  arrest  of  Al  Capone,  openly  suspected 
of  complicity  in  the  murder.  According  to  the  Tribune,  it  was  the  state's 
attorney's  claim  that  he  had  established  to  his  satisfaction  that  Capone  had 
in  person  led  the  slayers  of  McSwiggin. 

Capone,  however,  was  very  difficult  to  find.  Raids  were  made  on  all 
his  haunts.  His  brother  John  was  arrested  but  denied  knowing  his  where- 
abouts. It  was  reported  that  Capone  had  barely  escaped  the  police  in  New 
York.  It  was  later  reported  that  Capone  and  a  dozen  henchmen  were  hiding 
in  the  woods  of  northern  Michigan,  and  a  squad  was  sent  to  follow  up  this 
tip,  but  found  no  Capone.  In  fact,  the  police  were  unable  to  find  "Scar- 
face"  Al  until  he  thought  it  the  proper  time  to  be  taken. 

On  May  27,  a  month  after  the  murder,  following  some  very  incisive 
editorial  attacks  on  Mr.  Crowe  and  the  first  special  grand  jury,  the  O'Don- 
nell  brothers,  who  had  been  with  McSwiggin  in  the  car,  were  captured  and 
taken  to  the  state's  attorney's  office.  Their  attorneys  went  immediately  into 
Judge  David's  court  with  a  petition  for  a  writ  of  habeas  corpus.  Judge 
David  declared  it  was  about  time  the  state's  attorney's  office  obeyed  the  law. 
He  reprimanded  Captain  Shoemaker  and  asked  by  what  right  he  took  the 
men  to  the  state's  attorney's  office  after  arresting  them.  Many  persons  "in 
the  know"  believed  "Klondike"  and  Myles  O'Donnell  permitted  themselves 
to  be  arrested  May  27  according  to  a  prearranged  plan,  after  having  had 
a  month  to  concoct  their  stories. 

Taken  before  the  grand  jury,  the  O'Donnells  refused  to  testify.  Mr. 
Crowe  then  haled  them  before  the  court  and  threatened  them  with  contempt 
of  court  if  they  did  not  talk.  Upon  the  advice  of  their  counsel  they  told, 
on  May  28,  what  was  hailed  as  the  real  story  of  the  killing  of  McSwiggin, 
James  Doherty  and  Thomas  Dufify.  They  said  they  were  with  McSwiggin 
before  the  murder ;  that  he  was  brought  to  their  house  afterward,  wounded 
or  dead ;  but  they  were  not  with  him  at  the  moment  of  the  killing.  Although 
the  O'Donnells  were  notorious  bootleggers  and  Doherty  was  a  saloon-keeper, 
McSwiggin,  they  said,  was  accompanying  them  into  Cicero  to  recover  a 
bullet-proof  vest  purchased  for  the  use  of  labor  leaders.  After  refusing  to 
testify  and  being  forced  to  testify  under  threat  of  contempt  of  court,  their 
testimony  was  of  no  value,  for  they  did  not  reveal  the  murderers  of  McSwig- 
gin nor  the  details  of  their  war  with  Capone. 

There  was  another  highly  intriguing  clue.  The  three  men  had  been 
killed  by  machine-gun  fire.  Machine-guns  had  only  been  introduced  into 
gang  warfare  in  Chicago  a  few  months  before.  If  the  source  of  these 
machine-guns  could  be  discovered,  possibly  the  murderers  could  be  traced. 
Alex  Korecek,  a  hardware  dealer,  had  earlier  appeared  before  the  grand 
jury  and  after  admitting  that  he  had  sold  machine-guns  to  a  "John"  and  a 
"Charlie,"  failed  to  identify  John  Capone  and  Charles  Fischetti  of  the 
Capone  gang  and  begged  not  to  be  forced  to  disclose  his  customers  for  fear 
of  his  life.  On  June  3,  he  was  again  brought  before  the  grand  jury  and 
testified  that  he  had  sold  Thompson  machine-guns  to  Charlie  Carr,  manager 
of  the  "Four  Deuces,"  a  house  of  prostitution  said  to  be  owned  by  Capone. 
He  had  sold  these  under  duress.  He  had  obtained  them  through  a  Val- 
paraiso firm. 
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While  the  first  special  grand  jury  did  not  discover  the  murderers  of 
McSwiggin,  Doherty  and  Duffy,  it  uncovered  at  every  turn  the  conditions 
of  organized  crime  in  Cook  County.  Ending  the  labors  of  a  month,  the 
special  grand  jury,  on  June  4,  presented  a  report  which  was  drafted  with 
the  assistance  of  Attorney-General  Carlstrom  and  his  aid,  Harry  Ash.  High- 
lights of  this  report  are  quoted  as  follows : 

(1)  "A  conspiracy  of  silence  among  gangsters  and  intimidation  of 
other  witnesses  after  a  murder  has  been  committed,  immediately 
operates  and  there  is  an  element  of  fear  involved  because  anyone 
who  does  aid  the  public  officials  by  giving  facts  is  very  likely  to  be 
'taken  for  a  ride.'  It  is  clear  to  us  from  what  we  have  heard  dur- 
ing the  past  five  weeks  in  the  grand  jury  rooms,  that  the  prose- 
cutors and  the  police  have  a  most  difficult  task. 

(2)  "The  McSwiggin  Case.  William  H.  McSwiggin,  an  assistant 
state's  attorney,  was  shot  April  27,  1926,  in  Cicero.  It  appears 
from  the  evidence  that  he  went  to  the  saloon  of  James  Doherty 
with  his  friend  Duffy  for  the  purpose  of  locating  the  last  of  a 
number  of  bullet-proof  vests  which  had  been  stolen,  in  which 
service  he  was  endeavoring  to  assist  a  personal  friend,  namely, 
Mr.  Albert  Dunlap,  a  reputable  citizen  and  authorized  repre- 
sentative of  the  manufacturers  of  the  article,  to  recover  a  valu- 
able piece  of  property.  We  find  no  evidence  whatsoever  indi- 
cating cupable  conduct  on  the  part  of  McSwiggin,  either  in  being 
at  the  place  where  he  was  killed  or  in  the  company  with  which 
he  was  then  found.  He  was  twenty-six  years  of  age,  was  very 
active  and  successful  in  the  prosecution  of  gang  murderers,  knew 
the  persons  suspected  of  holding  the  stolen  property  and  person- 
ally sought  to  recover  it  for  its  owner.  We  find  no  evidence  for 
the  whispered  criticism  leveled  against  him  or  the  state's  attorney's 
office. 

(3)  "Notwithstanding  every  effort  has  been  made  to  solve  the  murder 
of  William  H.  McSwiggin,  it  has  been  impossible  for  the  jury  to 
determine  guilt  or  to  ascertain  the  guilty  parties  in  that  case. 
Silence  and  sealed  Hps  of  gangsters  make  the  solution  of  that 
crime,  like  many  others,  thus  far  impossible.  McSwiggin  was 
upon  a  legitimate  errand  at  a  time  when  one  gang  fired  upon 
another  gang,  and  we  think  that  the  murderers  had  no  knowledge 
of  the  identity  or  position  of  the  young  man  who  was  in  the  auto- 
mobile and  who  became  their  victim. 

(4)  "Reform  Organizations.  Self-appointed,  self-styled  reformers, 
organized  apparently  for  the  purpose  of  securing  satisfactory 
remuneration  for  individuals  and  often  actuated  by  purely  political 
motives  are  a  detriment  and  not  a  help. 

(5)  "The  Chicago  Crime  Commission  has  shown  itself  to  be  a  power- 
ful aid  in  the  handling  of  the  crime  situation  and  should  be 
encouraged  and  liberally  supported. 

(6)  "Baseless  and  pernicious  criticisms  by  groups  of  persons  or  by 
newspapers  when  actuated  by  malice  or  political  motives  only 
result  in  aiding  and  encouraging  crime  and  criminals.  And  it  is 
deplorable  that  prominent  citizens  in  public  life  make  criticisms 
which  are  published  in  the  press,  as  in  the  cases  of  Mr.  Harry 
Eugene  Kelly  and  Coroner  Oscar  Wolff,  which  statements  when 
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called  before  the  grand  jury  they  failed  in  any  manner  to  sub- 
stantiate. 

{7)  "I'ardon  and  Paroles.  We  believe  that  vicious  administration  of 
the  pardon  and  parole  laws  has  been  one  of  the  great  contributory 
elements  in  making  the  present  existing  condition. 

(8)  "We  recommend  that  the  attorney-general,  the  state's  attorney, 
and  the  police  officials  continue  the  investigation  now  in  progress 
with  the  hope  that  evidence  may  eventually  be  discovered  that 
may  lead  to  the  apprehension  and  punishment  of  the  murderers 
of  the  late  William  H.  McSw^iggin." 

The  grand  jury  made  no  mention  of  any  alliance  between  crime  and 
I)olitics,  which  made  the  existence  and  operation  of  gangs  possible.  Their 
findings  as  to  the  causes  of  crime  follow : 

"It  appears  to  us  that  the  causes  for  the  gang  may  be  summarized 
as  follows : 

1.  Profits  obtainable  from  illegal  traffic  in  beer  and  alcohol; 

2.  The  ease  with  which  deadly  weapons  are  obtainable  at  small 
cost,  and  the  light  penalties  for  their  possession ; 

3.  Wide-spread  violation  of  the  Volstead  Act. 

"On  the  whole,  a  review  of  the  years  past  gives  no  special  occasion 
for  alarm  at  the  present  moment.  Crime,  in  volume  and  type,  wheels 
and  rotates  in  cycles.  In  the  last  thirty  or  forty  years  there  have  been 
periodical  outbursts  of  gang  activities  in  the  criminal  groups.  The  one 
through  which  we  are  now  passing  has  been  peculiarly  vicious  and  has 
produced  many  murders  by  gangsters  because  the  stakes  played  for  have 
been  great.  Gang  after  gang  has  been  wiped  out  by  internecine  war- 
fare. Remnants  of  gangs  have  fled  the  city  and  the  situation  is  well 
enough  in  hand  to  encourage  the  hope  that  there  will  be  no  outbreak 
on  any  such  scale  as  in  the  recent  past." 

^,      „    ,       ,   „        ,  While  State's  Attorney  Crowe's  grand  jury 

6.      1  he  federal  L,rand  ■  •  •        -i     ..  -j      ^u        i 

,.         -    ,.        „  was  m  session,  prmianly  to  consider  the  solu- 

Jitry  Indicts  Laponc        ,•  r    ^.i,      T\/r  c    •      •  *  t?  ^      i 

/  ,     ^,^       '^ ,,  tion    of    the    McSwiggin    mystery,    a    federal 

and  the  O  Donnells.         n       ^  ^  u         •         J     *.•  i  -uv 

Grand  Jury  was  busy  investigating  prohibition 

violations,  with  possible  bearings  on  the  murders  of  Duffy,  Doherty  and 
McSwiggin.  United  States  District  Attorney  Edwin  A.  Olson,  in  charge 
of  this  Federal  Grand  Jury,  was  of  the  Deneen  faction.  Chief  Svoboda, 
of  the  Cicero  police,  and  Joseph  Klenha,  president  of  the  village  board, 
were  summoned  to  appear. 

Federal  agents  had  seized  a  stock  of  beer  samples  stored  in  the  base- 
ment of  the  Cicero  City  Hall.  It  had  been  reported  that  immediately  after 
the  triple  slaying,  Cicero  policemen  had  visited  every  saloon  in  the  village 
and  collected  beer  samples.  According  to  the  information  given  the  Govern- 
ment on  May  22,  the  police  had  told  the  saloon  owners : 

"There  is  going  to  be  a  big  investigation.  Don't  tell  anybody  any- 
thing. If  you  open  your  faces,  these  samples  go  to  the  prohibition 
office  and  your  prosecution  under  federal  statutes  is  certain." 

The  Federal  Grand  Jury,  on  May  27,  returned  two  indictments,  naming 
the  leaders  of  the  two  rival  beer  gangs,  the  Capone  gang  and  the  O'Don- 
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nells,  charging  conspiracy  to  violate  the  prohibition  law.  Those  in  the 
Capone  gang  who  were  indicted  were :  Al  Capone,  Ralph,  his  brother, 
Frank  Smith,  Charles  Fischetti  and  Peter  Payette.  The  O'Donnell  gangsters 
named  were:  William  (Klondike),  Myles,  and  Barnard  O'Donnell,  and 
Harry  Madigan,  the  owner  of  the  saloon  where  McSwiggin  and  his  com- 
panions were  killed. 

On  July  28,  Capone  surrendered  voluntarily  to  Federal  agents.  He 
was  released  on  bonds  and  now,  two  and  one-half  years  later,  the  Federal 
indictments  against  Capone  and  the  O'Donnells  are  still  pending. 

^    t;  •  J  ^^^  public  disgust  with  the  work  of 

7.     The  Second,  Third  ^j^^  ^^^^  s^&c\2i\  grand  jury,  the  caustic  edi- 

and  Fourth  Special^  ^^^-^^    comment    of    newspapers,    and    the 

Grand  Juries  Investigate        .o^.tinued    public    fury    about    the    murder 

Vote  Frauds.  served  as  a  threat  that  civic  leaders  might 

now  grasp  the  opportunity  for  an  inquiry  independent  of  the  state's  attorney. 

Immediately,  upon  the  expiration  of  the  first  grand  jury  on  June  4,  Mr. 

Crowe  petitioned   Chief  Justice  Lynch  to  impanel  a  second   special  grand 

jury  to  investigate  vote  frauds  in  the  April  primary.     A  petition  had  been 

filed  by  Municipal  Judge  Daniel  B.  Trude  (a  Deneen  adherent  and  opponent 

of  Joseph  P.  Savage  of  the  Crowe-Barrett  faction  in  the  primaries  of  the 

previous  April  13)  with  Judge  McKinley  of  the  Superior  Court,  asking  for 

a  recount  of  the  primary  election  ballots.    He  charged  that  Savage,  a  special 

protege  of  Crowe  and  one  of  his  assistants,  had  been  nominated  for  County 

Judge  by  means  of  fraud  and  intimidation. 

Mr.  Crowe's  move  for  a  second  special  grand  jury  to  take  up  vote 
frauds  and  further  inquire  into  the  McSwiggin  case  again  forestalled  the 
possibility  of  an  independent  investigation  of  the  McSwiggin  murder  and 
of  election  frauds  as  well.  Judge  Lynch  appointed  former  Judge  Charles 
A.  McDonald,  vice-president  of  the  Foreman  Trust  &  Savings  Bank,  with 
full  power  of  state's  attorney  and,  it  was  said,  without  consultation  with 
Mr.  Crowe.  The  second  special  grand  jury  investigation  rapidly  came  to 
an  impasse  under  the  leadership  of  McDonald.  It  went  out  of  existence^ 
July  4  and  a  new  grand  jury  was  impaneled  at  the  request  of  special  State's 
Attorney  McDonald  to  investigate  vote  frauds. 

The  most  sensational  events  in  the  life  of  the  third  grand  jury  were: 
(1)  the  report  that  Edward  Moore,  precinct  committeeman  of  the  thirteenth 
ward  and  purchasing  agent  of  the  Sanitary  District,  was  present  when  the 
McSwiggin  shooting  occurred.  He  was  brought  before  the  grand  jury  and 
denied  that  he  had  been  present.  (2)  The  surrender  of  Capone  to  Federal 
officers  at  an  appointed  place  on  the  Illinois-Indiana  state  line  on  July  29. 
His  testimony  follows : 

"I'm  no  'squawker'  but  I'll  tell  you  what  I  know  about  this  case. 
All  I  ask  is  a  chance  to  prove  that  I  had  nothing  to  do  with  the  killing 
of  my  friend  McSwiggin. 

"Just  ten  days  before  he  was  killed  I  talked  with  McSwiggin. 
There  were  friends  of  mine  with  me.     If  we  had  wanted  to  kill  him. 


*The  life  of  a  special  grand  jury  is  one  month,  after  which  another  must  be  selected 
if  the  investigation  under  way  is  to  be  continued. 
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we  could  have  clone  it  then  and  nobody  would  have  known.     But  we 
didn't  want  to ;  we  never  wanted  to. 

"Doherty  and  Duffy  were  my  friends  too.  I  wasn't  out  to  get  them. 
Why,  I  used  to  lend  Doherty  money.  I  wasn't  in  the  beer  'racket'  and 
didn't  care  where  they  sold.  Just  a  few  days  before  that  shooting,  my 
brother  Ralph  and  Doherty  and  the  O'Donnells  were  at  a  party  to- 
gether." 

Capone  declared  that  he  left  Chicago  after  the  murder  because  he  feared 
the  "cops"  would  shoot  him  on  sight.  He  said  he  had  been  in  Chicago  until 
a  month  before  he  had  surrendered;  but  he  added  that  at  all  times  he  had 
been  in  touch  with  his  friends,  waiting  for  word  for  the  proper  time  to  come 
back.  Like  the  O'Donnells,  Capone  was  not  captured  but  returned,  as  it 
appeared,  at  his  own  convenience. 

He  was  officially  exonerated  of  any  complicity  in  the  murders,  on  July 
29,  and  dismissed  by  Chief  Justice  Lynch  when  Assistant  State's  Attorney 
Gorman  withdrew  the  charge.  Gorman  declared  that  the  warrant  charging 
Capone  with  the  murders  was  issued  on  hearsay  evidence  and  that  the  police 
had  no  legal  evidence  for  the  charge.  He  was  re-arrested  on  a  charge  of 
conspiracy  in  connection  with  election  frauds,  only  to  be  discharged  when 
all  the  indictments  for  election  frauds  voted  by  these  special  grand  juries 
were  cancelled  because  the  primary  law  was  declared  unconstitutional  by  the 
Supreme  Court. 

A  fourth  grand  jury  was  impaneled  in  August.  Some  new  testimony 
was  introduced  on  August  3  by  two  sixteen  year  old  Cicero  boys  who  were 
playing  near  the  scene  of  the  killing.  They  ran  to  the  scene  and  saw  two 
men  come  out  of  the  saloon  from  which  the  two  victims  had  just  emerged. 
This  was  contradictory  to  previous  testimony  that  there  was  no  one  in  the 
saloon  at  the  time  of  the  shooting  and  that  no  one  came  out.  Harry 
Madigan,  the  owner  of  the  saloon,  and  Michael  Wendle  were  recalled  to 
the  stand,  but  their  testimony  was  not  divulged. 

The  bartender  of  Madigan's  saloon  testified  that  McSwiggin  and  his 
two  companions  were  in  the  saloon  and  that  two  strangers  in  overalls  came 
in  at  the  same  time.  They  did  not  do  the  shooting  but  they  picked  up  the 
bodies.  A  Capone  gangster,  Will  Heeney,  was  picked  up.  He  established 
an  alibi  and  was  released  after  a  three-hour  grilling.  Edward  Moore,  Crowe- 
Barrett  committeeman,  already  mentioned,  was  again  called  to  the  stand  and 
again  denied  that  he  was  present  at  the  shooting.  Others,  like  Joseph  Klenze, 
were  arrested  merely  because  they  were  Capone  gangsters,  and  were  released 
on  habeas  corpus  petitions  presented  by  Capone's  lawyers. 

The  interlocking  interests  of  gambling,  bootlegging,  vice  and  politics 
were  exposed  to  the  grand  jury  when  cancelled  checks  were  discovered 
which  had  passed  between  "racketeers"  and  public  officials  in  Cicero.  These 
checks  were  discovered  in  raids  on  "The  Ship,"  "The  Stockade,"  and  "The 
Hawthorne  Smoke  Shop,"  gambling  and  vice  dens  owned  by  Capone. 
Through  these  checks  Mr.  McDonald  learned  that  several  years  before, 
Capone  had  entered  into  an  alliance  with  public  officials  which  allowed  him 
to  operate  with  immunity.  Among  these  checks  were  some  from  Louis  La- 
Cava  and  Mondi,  of  the  Capone  gambling  syndicate.     The  president  of  the 
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bank,  Alfred  Pinkert,  testified  that  he  knew  neither  the  makers  nor  the 
receivers  of  the  checks. 

State's  Attorney  Crowe  testified  before  the  grand  jury  August  29,  that 
he  did  not  know  who  killed  McSwiggin  and  substantiated  his  innocence  of 
this  knowledge  by  reminding  the  jury  that  he  had  offered  a  five  thousand 
dollar  reward  for  this  information.  He  expressed  the  belief  that  the  killings 
were  committed  by  gunmen  imported  from  either  New  York  or  Detroit,  and 
that,  in  fact,  most  of  the  gang  murders  had  been  committed  by  imported 
gunmen. 

On  August  5,  Judge  McDonald  ordered  the  opening  of  the  Cicero 
ballot  boxes  in  the  hope  that  some  clues  would  be  found  there.  Mr.  Mc- 
Donald said : 

"Judges  and  clerks  may  be  compelled  to  testify  against  bosses  to 
save  themselves  from  jail.  If  we  can  get  them  to  talking  about  elec- 
tion crookedness,  we  will  get  them  talking  about  the  spoils  of  election. 
If,  as  we  believe,  the  stakes  in  that  election  were  beer  privileges,  we 
may  be  able  to  prove  it.  If  we  can  prove  that,  we  can  create  a  situation 
in  which  many  will  be  willing  to  tell  on  each  other  to  save  themselves. 
And  if  the  underlings  ever  start  confessing  we  may  get  the  murderers 
of  AlcSwiggin." 

On  August  25,  the  fourth  grand  jury  announced  the  voting  of  twenty 
indictments,  involving  forty  election  judges  and  clerks  of  the  forty-second 
w^ard. 

The  fourth  grand  jury  was  side-tracked  into  the  hearing  of  evidence 
on  the  murder  of  "Mitters"  Foley  by  Joe  Saltis  and  "Lefty"  Koncil,  as 
an  incident  of  the  beer  war.  This  grand  jury  indicted  them;  they  were 
tried  in  the  criminal  court ;  two  eye-witnesses  identified  them ;  and  the  trial 
jury  acquitted  them.  Intimidation  of  witnesses  was  assigned  as  the  reason 
for  the  acquittal  in  the  report  of  the  special  prosecutor.^ 

The  fifth  special  grand  jury  was  impaneled  immediately  after  the  fourth 
jury  was  automatically  disbanded  on  September  2.  In  making  his  request 
for  a  new  special  grand  jury,  McDonald  told  the  court  that  he  was  then 


'Final  report  of  Charles  A.  McDonald,  special  prosecutor: 

"A  number  of  unusual  and  significant  circumstances  arose  both  prior  to  and  during 
the  progress  of  the  trial  against  the  said  Saltis  and  Koncil. 

"Prior  to  the  trial  two  of  the  state's  important  witnesses  disappeared,  the  immediate 
members  of  their  families  either  refusing  or  being  unable  to  give  any  information  or 
clue  as  to  their  whereabouts. 

"After  the  selection  of  the  jury  and  the  introduction  of  some  of  the  state's  evidence, 
one  of  the  jurors  selected  to  try  the  case  became  violently  insane,  necessitating  the  dis- 
charge of  the  entire  jury  and  the  selection  of  another  in  its  stead. 

"During  the  progress  of  the  trial  and  immediately  after  the  selection  of  the  first 
jury,  one  Hymie  Weiss,  a  notorious  character  in  this  community,  was  murdered  in  North 
State  Street,  a  short  distance  from  the  Criminal  Court  Building  where  this  trial  was  in 
progress.  One  of  the  counsel  for  the  defendants,  who  had  just  left  the  court  room,  was 
also  shot  and  wounded  at  the  same  time  and  place.  In  the  possession  of  the  said  Hymie 
Weiss  was  found  a  list  of  the  jurors  selected  to  try  the  case,  as  well  as  the  identical 
copy  of  the  list  of  the  state's  witnesses  that  had  been  furnished  counsel  for  the  defendants 
by  order  of  court. 

"In  addition  to  these  significant  facts,  certain  of  the  state's  witnesses  testified  to 
having  been  threatened  with  violence  in  the  event  they  testified  against  the  defendants, 
and  of  having  been  approached  with  offers  of  bribery  for  either  withholding  their 
testimony  or  testifying   falsely." 
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in  a  position  to  know  who  was  responsible  for  the  murder  of  McSwiggin. 
The  evidence  was  not  at  hand,  but  obtainable.  With  reluctance  Judge  Lynch 
ordered  the  impaneling  of  a  fifth  special  grand  jury.  Judge  William  J. 
Lindsay  succeeded  Thomas  Lynch  as  Chief  Justice  who  swore  in  the  fifth 
jury,  instructing  it  to  give  its  entire  attention  to  the  unsolved  murder.  The 
jury  adjourned  immediately,  subject  to  recall  as  soon  as  McDonald  and 
his  assistants  should  find  any  evidence.  It  was  reported  two  new  clues  were 
discovered  and  two  new  witnesses,  one  a  woman,  whose  identities  were  kept 
secret.     Mr.  McDonald  said  : 

"It  is  necessary  to  keep  the  names  of  these  witnesses  secret.  The 
moment  any  of  the  witnesses  learn  that  they  are  wanted  they  disappear, 
or  are  even   killed." 

Sergeant  Anthony  McSwiggin,  of  the  Police  Department,  father  of 
the  murdered  William,  named  four  notorious  gunmen  as  the  slayers  of 
his  son  : 

"Scarface"  Al  Capone,  underworld  boss  of   Cicero ; 
Frank  Rio,  one  of  the  bodyguard  of  Capone ; 
Frank  Diamond,  Capone  gunman ; 
Bob  McCullough,  suburban  beer  runner. 

He  insisted  that  he  had  positive  inside  information,  which  he  had  given 
to  the  proper  authorities.  He  named  Edward  Moore  and  Willie  Heeney  as 
material  witnesses.  He  charged  that  these  men  had  flashed  the  information 
to  Capone  that  McSwiggin,  Dufify  and  Doherty  were  in  Cicero  just  prior 
to  the  killing.     Prosecutor  McDonald  said : 

"I  know  who  killed  McSwiggin,  but  I  want  to  know  it  legally  and 
be  able  to  present  it  conclusively.  Neither  Sergeant  McvSwiggin  nor 
anyone  else  has  at  any  time  given  me  or  my  assistants  the  name  of 
any  one  witness  who  would  appear  before  the  grand  jury  and  identify 
Al  Capone  or  any  other  person  as  the  murderer. 

"When  the  suspect  Heeney  gave  himself  up  recently,  he  was  ques- 
tioned in  the  presence  of  Matthew  Zimmer,  Deputy  Superintendent  of 
Police,  Chief  William  Shoemaker,  Sergeant  McSwiggin,  Mr.  O'Brien, 
Attorney  Lloyd  Heth  and  myself.  All  present,  including  McSwiggin, 
agreed  that  no  information  sufficient  to  book  Heeney  on  a  criminal 
charge  or  to  present  to  the  grand  jury  was  obtained  from  him. 

"Moore  was  called  before  the  grand  jury,  signed  an  immunity 
waiver,  and  testified  fully  as  to  his  whereabouts  the  entire  day  and  night 
of  the  murder,  and  gave  the  names  of  the  people  with  whom  he  spent 
the  evening.  Moore's  statement  that  he  was  in  a  public  downtown 
restaurant  at  the  time  was  verified  by  investigation." 

The  fifth  grand  jury  has  never  met  since  that  first  day.  All  of  the 
primary  election  fraud  indictments  voted  by  McDonald's  grand  juries  were 
nullified  by  the  decision  of  the  Supreme  Court  holding  the  Primary  Act 
unconstitutional. 

n         •    ^  r  •  While  the  coroner's  jury  and  six  grand  juries 

^.     Orgamzcd  Lnme         ^j-^   ^^^  ^^^^j^  the  legal  evidence   to   prove   who 
and  the  Paralysis         j^jjj^^    McSwiggin,    the    McSwiggin    case    marks 
•'  ■  the  beginning  of  intense  public  interest  in  organ- 

ized crime. 
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The  theories  of  the  kilHng  of  McSwiggin,  presented  by  public  officials 
to  the  newspapers,  revealed  conditions  as  they  were  in  Chicago.  All  the 
theories' in  some  way  or  other  involved  gang  war  over  beer.  The  most 
persistent  theory  was  that  the  O'Donnell-Capone  beer  war  was  the  motive. 
The  list  of  principal  witnesses  summoned  by  the  special  grand  juries,  the 
coroner's  jury,  and  the  Federal  Grand  Jury  would  suggest  that  was  the 
underlying  theory  of  all  of  the  juries.  The  election  fraud  theories  also 
involved  gang  war,  with  the  gangs  reaching  out  for  beer  privileges  as  the 
stakes  of  the  election.  To  an  interviewer  Capone  countered  the  accusation 
that  he  had  killed  McSwiggin  with:  "I  paid  McSwiggin  and  I  paid  him 
plenty.  I  got  what  I  was  paying  for."  He  intended  to  disprove  any  motive 
in  the  killing,  but  he  admitted  the  payment  of  graft. 

The  cardinal  feature  of  the  rule  of  organized  crime,  the  paralysis  of 
justice,  was  expressed  in  the  report  of  the  first  grand  jury: 

"A  conspiracy  of  silence  among  gangs  and  intimidation  by  threats 
to  murder  witnesses  make  it  almost  impossible  to  solve  the  killing  of 
gangsters  by  their  rivals  and  of  innocent  bystanders." 

After  conducting  five  grand  juries,  all  struggling  to  clear  the  Mc- 
Swiggin murder,  McDonald  said : 

"It  is  necessary  to  keep  the  names  of  these  witnesses  secret.  The 
moment  any  of  the  witnesses  learn  that  they  are  wanted,  they  disappear, 
or  are  even  killed." 

The  courts  had  to  release  the  principal  witnesses  on  habeas  corpus 
because  neither  the  police  nor  the  prosecutors  could  make  them  talk.  Prose- 
cutor McDonald  had  to  admit:  "I  know  who  killed  McSwiggin,  but  I  want 
to  know  it  legally  and  be  able  to  present  it  conclusively." 

While  the  prosecution  of  Joe  Saltis  was  denounced  by  the  press  as  an 
evasion,  it  illustrated  to  Special  Prosecutor  McDonald,  to  the  grand  jury, 
and  to  the  public,  that  even  if  the  evidence  is  obtained,  at  whatever  cost, 
against  a  gangster  chief,  even  when  there  are  witnesses  brave  enough  to 
identify  him  as  the  murderer,  in  court,  the  prosecution  fails  because  the  trial 
jury  in  the  criminal  court  is  manipulated  by  the  gang. 

.  The  kilHng  of  McSwiggin  dramatized  to  the  public 

^'  '  the   relation   between   criminal  gangs  and  the   political 

machine.  It  is  true  that  the  coroner's  jury  and  six  grand  juries  were  of 
no  avail  in  solving  the  murder  of  an  assistant  state's  attorney  and  his  two 
gangster  companions,  but  their  findings  did  convince  the  public  of  the 
existence  and  power  of  organized  crime — a  power  due  in  large  part  to  its 
unholy  alliance  with  politics.  The  very  failure  of  the  grand  juries  in  solving 
the  mystery  of  McSwiggin's  death  raised  many  puzzling  and  disturbing 
questions  in  the  minds  of  intelligent  citizens  about  the  reasons  for  the 
breakdown  of  constituted  government  in  Chicago  and  Cook  County  and  its 
seeming  helplessness  when  pitted  against  the  forces  of  organized  crime. 

It  is  with  these  underlying  questions  that  the  present  report  deals.  Any 
adequate  program  for  dealing  with  organized  crime  in  Chicago  must  be 
based  on  a  thorough  understanding  of  the  origins  and  development  of 
criminal  gangs  and  with  their  organization,  activities  and  political  alliances. 
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^          .      ,  r-  The  killing;  of  McSwie^in  in  1926  focused 

/      Qy^anizcd  Vice'  ■ 

rj,,^      "^     ^        ' .,  attention  upon  Al  Capone  as  the  eans:  chieftain 

I  he  loio  Comniittce  ^           <•      ^i             i     j  i  •       r              •     ^i  • 

,  j^.J  at  war  tor  the  overlordship  of  gangs  m  Chicago. 

•'       ^        '  The   grand   jury   investigations,    futile   as   they 

were  in  determining  the  murderers  of  McSwiggin  and  why  he  was  killed, 
disclosed  the  sinister  power  of  criminal  gangs.  The  constituted  authority 
of  organized  government  seemed  thwarted  or  manipulated  by  the  invisible 
hand  of  the  gang,  deciding  the  election  of  officials  and  even  thwarting  the 
functions  of  the  police  and  courts.  Later  events  served  only  the  more  com- 
pletely to  demonstrate  the  power  of  organized  crime. 
This  condition  gives  rise  to  the  following  queries : 

1.  How  has  organized  crime  reached  its  present  position  of  power? 

2.  How  has  organized  crime  persisted  in  spite  of  successive  drives 

against  it  by  all  law  enforcing  agencies? 

3.  What  is  the  basis  of  the  influence  of  gangs  that  enables  them 

to  resist,  defy,  control  or  evade  constituted  authority? 

These  can  only  be  answered  by  an  historical  survey  of  origins  and  growth 
of  organized  crime.  For  example,  the  power  of  Al  Capone  cannot  be  under- 
stood without  the  knowledge  that  he  was  a  lieutenant  of  Colosimo  in  the 
Twenty-second  Street  levee  district  and  later  a  lieutenant  of  Torrio,  the  beer 
baron. 

Organized  crime  is  not,  as  many  think,  a  recent  phenomenon  in  Chicago. 
A  study  of  vice,  crime  and  gambling  during  the  last  twenty-five  years  shows 
the  existence  of  crime  and  vice  gangs  during  that  period  and  how  they  have 
become  more  and  more  highly  organized  and  powerful. 

A  score  of  years  ago  Clifford  Roe,  a  prosecuting  attorney,  revealed  a 
system  of  procuring  and  transporting  girls  for  the  Van  Bener  and  Colosimo 
syndicates  of  the  south  side  levee,  operating  between  New  York,  Milwaukee, 
St.  Louis,  and  Chicago.  John  Torrio,  manager  of  "The  Saratoga,"  and 
Sam  Hare,  manager  of  "The  Victoria,"  both  Colosimo  dives,  were  arrested 
with  Van  Bener.  The  latter  was  later  convicted  under  the  White  Slave  Act, 
but  the  evidence  was  not  strong  enough  to  convict  Torrio  and  Hare. 

During  Torrio's  meteoric  rise  to  overlordship  of  vice,  booze  and 
gambling,  culminating  in  his  retirement  as  a  reputed  millionaire,  many  myths 
about  him  have  been  current.  It  seems  that  he  was  brought  from  the  Five- 
Point  Gang  of  New  York  as  bodyguard  to  Colosimo  in  1918,  when  the  levee 
king  was  threatened  by  "blackhanders."  Al  Capone,  also  known  as  Al  Brown, 
like  Torrio,  is  a  Five-Pointer  from  New  York,  brought  here  as  gunman 
bodyguard  to  Colosimo  just  prior  to  the  latter's  death.  Legend  makes  him 
a  hero  of  the  Lost  Battalion  of  the  77th  Regiment  in  the  World  War,  where, 
it  is  asserted,  he  earned  the  round  scars  on  his  left  cheek.  His  history^  in 
the  underworld,  however,  reveals  him  as  a  manager  of  Colosimo  houses  in 
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the  south  side  levee,  where  in  a  knife  fight  he  gained  the  scars  which  gave 
him  the  sobriquet  of  "Scarface  Al."  Capone  became  senior  heutenant  to 
Torrio  upon  the  death  of  Colosimo,  and  with  Torrio  rose  to  the  position  of 
contender  for  the  overlordship  of  the  underworld  of  Chicago. 

The  resistance  of  vice  to  governmental  control,  the  internal  organization 
of  gangs  required  in  conducting  large  scale,  illegitimate  business,  and  the 
persistence  of  these  leaders  through  years  of  gang  war  and  prosecution,  is 
most  clearly  revealed  in  the  history  of  the  south  side  rings,  the  school  in 
which  both  Torrio  and  Capone  were  trained  for  their  leadership  for  at  least 
twenty  years. 

Through  the  agitation  of  the  local  Federated  Council  of  Churches  and 
other  citizens'  organizations,  Chicago  became  conscious  of  the  flagrancy  of 
its  vice  during  the  first  decade  of  this  century.  In  1909  these  forces  suc- 
ceeded, by  agreement  with  its  sponsors,  in  suppressing  the  New  Year's  ball 
of  the  First  Ward.  This  was  the  annual  underworld  orgy,  given  by  Alder- 
man Michael  Kenna  (Hinky  Dink)  and  Alderman  John  Coughlin  (Bathhouse 
John),  bosses  of  the  First  Ward,  for  the  purpose  of  retaining  control  of 
prostitutes  and  criminals  of  the  First  Ward  Levee^  for  political  purposes  and 
for  political  funds. 

In  1910  the  agitation  against  the  segregated  vice  district  led  Mayor 
Fred  A.  Busse  (Republican)  to  appoint  the  first  Committee  of  Fifteen  to 
study  vice  conditions  and  to  recommend  a  plan  of  action  for  dealing  with  the 
levee.  This  committee,  the  predecessor  of  the  present  Committee  of  Fifteen, 
composed  of  ministers,  physicians,  students  of  social  conditions,  lawyers,  and 
business  men,  recommended  the  abolition  of  the  segregated  vice  district. 
During  the  Busse  administration  the  south  side  vice  levee  was  subjected 
to  many  raids,  which,  according  to  the  newspapers  of  that  day,  only  proved 
the  futility  of  raids;  but  on  the  west  side,  "Mike  de  Pike"  Heitler,-  levee 
king,  built  up  an  organization. 

In  1911,  Harrison  (Democrat)  was  reelected  for  a  fifth  term,  succeeding 
Mayor  Busse.  Very  soon  thereafter,  John  E.  Wayman  (Republican),  state's 
attorney,  began  grand  jury  investigations  into  the  south  side  vice  trust. 
Mayor  Harrison  temporarily  closed  some  of  the  trust  houses  of  the  Twenty- 
second  Street  levee.  When  the  indictments  against  members  of  this  trust 
were  invalidated,  because  the  grand  jury  had  listened  to  evidence  other  than 
that  submitted  in  the  grand  jury  room,  reformers  openly  doubted  the  sincerity 
of  Wayman's  prosecution.  Wayman  ordered  a  sudden  abolition  of  the 
segregated  area,  sent  detectives  in  to  make  wholesale  raids,  which  threw  the 
levee  into  confusion.  They  were  accustomed  to  police  raids,  but  raids  from 
the  prosecutor's  office  baffled  them.  As  a  counter  attack,  the  levee  bosses 
ordered  a  veritable  horde  of  women,  some  in  silks  and  plumes  and  others  in 
kimonos  and  walking  skirts,  to  go  to  the  residence  districts  and  ring  every 
door  bell  and  apply  for  lodgings.  The  parade  attracted  a  mob  of  followers. 
They  rang  every  bell  and  were  turned  down  at  every  door.  With  the  levee 
closed,  they  presented  a  distressing  problem.    Even  Dean  Sumner,  of  the 


*  A  term  commonly  applied  to  river  ward  districts. 

^  One  of  the  persons  charged  by  a  1928  special  grand  jury  with  election  day  violence 
and  bloodshed. 
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Committee  of  Fifteen,  had  to  admit  that  sudden  abohtion  was  a  mistake.    The 
vice  trust  had,  for  the  moment,  checked  the  anti-vice  campaign. 

An  article  by  Miss  Kate  J-  Adams  on  October  29,  1912,  after  a  visit 
to  the  levee  for  the  purpose  of  rechecking  the  dives  of  the  syndicate,  after 
years  of  experience  with  them,  gives  a  list  of  the  south  side  vice  trust  of 
that  day.  The  same  group  had  persisted  for  many  years,  and  all  the  living 
members  are  in  illegitimate  business  today : 

James  Colosimo,  since  deceased,  was  "king"  as  he  had  been  for  some 
time  during  the  earlier  Harrison  administrations  and  during  the  Busse 
administration.  He  owned  a  dive  at  Armour  Avenue  and  West  Twenty- 
first  Street,  a  combination  saloon  and  house  of  prostitution. 

Ike  Bloom  and  Solly  Friedman  owned  Freiberg's,  as  they  had  for 
nine  years  previously  and  for  many  years  later,  under  the  name  of 
"The  Menna"  and  "The  Midnight  Frolics."  Lately  his  name  has  been 
associated  with  "The  Plantation,"  a  black-and-tan  cabaret. 

Jakic  Adler  and  Harry  Hopkins  were  owning  and  managing  the 
"Silver  Dollar  Saloon,"  a  resort  on  South  Dearborn  Street  between 
Twentieth  and  Twenty-first  Streets.  Adler  is  known  today  for  his 
activities  in  syndicated  vice  and  gambling  and  beer  gang  feuds  and  as  an 
associate  of  Al  Capone.  As  this  is  written  he  is  managing  "The  Mid- 
night Frolics." 

"Jew  Kid"  Grabiner  was  an  active  owner  and  manager  of  vice  and 
gambling  resorts  in  the  "trust"  as  he  is  today. 

Harry  Cusick  and  Jack  Cusick  were  as  active  in  the  trust's  vice 
resorts  as  they  are  today.  Harry  Cusick  has  been  known  lately  as  a 
keeper  of  roadhouse  dives.  He  and  his  wife  were  later  convicted  of 
pandering  and  sentenced  to  the  penitentiary,  but  were  pardoned  by 
Governor  Small  before  they  began  to  serve  time.  Lately,  Harry  and 
Jack  Cusick  have  been  partners  of  Al  Capone  in  Cicero  gambling  and 
vice.  Jack  Cusick,  during  the  recent  absences  of  Al  Capone,  has  been  the 
reputed  manager  of  his  affairs. 

"Dago"  Frank  Lewis  ran  one  of  the  "trust  joints"  then  and  is  known 
today  as  a  member  of  the  gambling  and  vice  syndicate. 

Other  notables  of  the  Colosimo  vice  syndicate  were : 

Andy  Craig,  divekeeper  and  bondsman,  who  had  risen  from  a  clumsy 
pickpocket  to  the  head  of  the  "Pickpockets'  Trust,"  and  was  once  im- 
portant enough  in  politics  to  have  his  picture  removed  from  the  rogues' 
gallery,  where,  in  addition  to  pickpocketing  and  dive-keeping,  his  record 
was  not  untainted  with  robbery. 

John  Torrio,  then  young  and  a  manager  of  one  of  Colosimo's  dives, 
has  since  risen  to  overlordship  in  the  beer  "racket"  and  retired  wealthy, 
leaving  Al  Capone  as  his  successor. 

Sam  Hare,  lately  a  roadhouse  and  gambling  "joint"  owner ;  Ed 
Weiss  and  Louie  Weiss ;  Ed  Little ;  Roy  Jones ;  Bob  Gray ;  and  John 
Gordon. 

The  ownership  of  two  hundred  better  known  houses  of  the  district  was 
reputed  to  this  trust  by  Miss  Adams,  who  made  this  comment : 

"The  trust  collects  from  each  of  the  houses  and  pays  for  arrange- 
ments with  the  police  and  for  political  contributions.  It  regulates  compe- 
tition.   The  famous  Everleigh  Club  was  closed  because  it  was  a  rival  of 
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Freiberg's  of  the  trust.  After  the  closing^,  Freiberg's  quadrupled  its 
business.  The  houses  are  required  to  patronize  certain  grocery  stores  in 
the  immediate  vicinity,  to  take  out  all  their  insurance  in  a  company 
represented  by  a  powerful  politician.  Three  doctors  are  especially  en- 
dorsed by  the  trust.  Cab  drivers  receive  a  percentage  on  money  spent 
by  customers  they  bring  to  a  house." 

Miss  Adams'  estimate  was  about  two  hundred  cadets  in  South  Dearborn 
Street  and  Armour  Avenue  between  Eighteenth  and  Twenty-second  Streets, 
shortly  before  the  clean-up  by  Wayman.  Among  these  cadets  were  gunmen, 
pickpockets  and  criminals.  The  keeper  of  the  house  got  one-third  of  the 
girl's  fees  and  the  cadet  often  got  the  rest. 

The    Wayman   "drive"   produced    some    results. 

c   ^  ^  ^T  ^  Inspector  Edward   McCann  was  convicted  of  bribe 

qtca     Of    p  J.        taking    from   resort   keepers    and    was    sentenced    to 

Joliet.     Inspector   John   Wheeler   and    Lieutenant    John    R.    Bonfield    were 

suspended  after  a  trial,  on  vice  graft  charges,  before  the  police  trial  board, 

and  Chief  of  Police  McWeeney  was  removed  from  ofhce  on  November  3, 

1913,  by  Mayor  Harrison,  because  he  had  failed  to  close  notorious  dives.  He 
was  succeeded  by  James  Gleason.  A  state  vice  commission,  under  Lieutenant- 
Governor  Barrett  O'Hara,  was  set  to  investigating  the  white  slave  traffic  in 
Chicago,  and  it  made  further  discoveries  of  police  graft.  The  Business  Men's 
Morals  Committee  was  complaining  bitterly  about  the  invasion  of  residential 
neighborhoods  by  vice. 

Mayor  Harrison  then  created  the  office  of  Second  Deputy  Police  Com- 
missioner in  1912  and  appointed  Major  Funkhouser,  who  assumed  his  duties 
in  March,  1913,  with  the  announced  intention  of  divorcing  the  police  from 
politics.  Major  Funkhouser  was  empowered  to  investigate  vice  conditions 
and  prosecute  as  a  civilian,  independently  of  the  chief  of  police.  He  ap- 
pointed W.  C.  Dannenberg  as  morals  inspector  and  chief  of  the  morals  squad. 
In  November,  1913,  in  spite  of  Wayman's  raids,  in  spite  of  the  removal  of 
Chief  McWeeney  and  the  appointment  of  Chief  Gleason,  the  south  side  levee 
was  opened  and  its  vice  houses  were  running  full  blast. 

Second  Deputy  Dannenberg's  warfare  on  vice  caused  the  Twenty- 
second  Street  Levee  to  organize  for  aggressive  defense.  They  developed  a 
system  of  cadet  informers  that  kept  the  disgruntled  divekeepers  advised  of  the 
movements  of  the  morals  squad  men.  Within  a  year  they  threatened  Dannen- 
berg's life.  Through  an  ex-policeman  they  tried  to  bribe  him.  His  exposure 
of  the  olifer  ($2,200  per  month)  for  the  protection  of  the  Twenty-second 
Street  Levee  alone,  gave  evidence  of  the  profitableness  to  the  police  of  the 
old  segregated  district. 

Funkhouser's  fight  on  protected  vice  reached  an  acute  stage  in  April, 

1914,  when  an  investigator  attached  to  his  staff  was  beset  by  levee  gangsters 
and  knifed.^ 


*  A  contemporary  news  account  described  the  incident : 

"The  assault  occurred  immediately  after  Dannenberg  had  brought  charges  against 
certain  policemen  for  protecting  resorts  in  the  south  side  levee.  He  was  at  the  same 
time  trying  to  get  evidence  in  the  murder  of  a  man  named  Henagow  in  Roy  Jones'  saloon 
at  2037  South  Wabash,  one  of  the  syndicate  resorts.  By  the  aid  of  the  regular  police, 
Jones  had  succeeded  in  hushing  up  the  murder  for  several  hours.    Roy  Jones'  cafe,  where 
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At  this  time  reformers  and  the  press  were  expressing  their  satisfaction 
with  the  effectiveness  of  the  morals  squad  against  the  Twenty-second  Street 
Levee.  Some  saloons  and  houses  had  been  closed,  action  was  begun  against 
big  property  owners  in  the  vice  district,  and  special  attention  was  being  given 
to  the  spread  of  vice  into  residential  areas.  It  seemed  that  the  trust  was 
actually  losing  its  fight. 

On  the  evening  of  July  15,  1914,  occurred  a  second  murder,  this  time 
a  sergeant  of  the  morals  squad.  A  gang  of  levee  hoodlums  centered  around 
two  morals  squad  policemen,  shouting  derision  and  threats  and  making 
menacing  gestures.  A  volley  of  revolver  shots  followed.  When  the  smoke 
had  cleared  away  and  other  policemen  ran  up  to  investigate,  they  found 
Stanley  Birns,  one  of  the  detective  sergeants  dead,  shot  through  the  heart; 
the  other  was  taken  to  the  hospital  with  a  bullet  wound  in  one  leg.  At  the 
coroner's  inquest  the  levee  characters  tried  to  explain  away  the  killing  on 
the  theory  of  jealousy  between  Funkhouser's  men  and  the  regular  police. 
Major  Funkhouser  testified  at  the  inquest: 

"The  rulers  of  the  district  have  threatened  to  'get  my  men'  time 
and  time  again,  so  last  night  they  followed  two  of  my  men  after  a  raid 
and  threw  bricks  at  them.  The  other  two  detectives  ran  up  to  see  my 
men  draw  their  guns  and  the  fight  was  on."  ^ 


the  tragedy  occurred,  was  one  of  the  most  notorious  resorts  in  the  levee  district.  Its 
license  had  been  revoked  and  restored  by  Mayor  Harrison.  Edwin  Sims,  then  United 
States  District  Attorney,  and  Shelby  Singleton,  Secretary  of  the  Chicago  Citizens'  Asso- 
ciation, demanded  of  Chief  Gleason  the  reason  why  gunmen  and  other  vicious  characters 
were  not  driven  from  the  city  instead  of  being  afforded  pohce  protection.  The  attack 
upon  Dannenberg's  man  was  a  warning  to  Funkhouser  and  the  officers  of  the  Morals 
Division." 

^  The  Tribune  of  July  18,  1914,  in  explaining  the  motive  for  the  shooting  of  Birns, 
gives  a  complete  description  of  the  combination  between  politics  and  the  vice  trust  which 
paralyzed  the  police  and  which  emboldened  the  levee  bosses  to  resort  to  murder  in  their 
fight  against  the  new  Morals  Division.  The  new  Morals  Division  was  actually  effective 
and  was  exposing  the  paralysis  of  Captain  Ryan's  men : 

"There  are  three  reasons  why  the  tragedy  of  the  levee  could  not  have  been  avoided. 
First,  is  Alderman  'Hinky  Dink'  Kenna  .  .  .  who  is  the  boss  and  absolute  overlord  of 
the  First  Ward.  The  levee  exists  because  it  is  by  the  denizens  of  the  levee  that  he 
rolls  up  the  voting  power  which  causes  such  men  as  Carter  Harrison  and  Roger  Sul- 
livan to  consult  with  him  as  a  political  peer,  and  County  Judge  Owens  to  have  him  as 
a  trimmer. 

"Second,  is  'Bath-house'  John  Coughlin,  the  junior  partner  of  the  'Hink'  in  repre- 
senting the  First  Ward  in  the  City  Council.  The  'Bath'  is  powerful  by  the  reflected 
glory  of  the  'Hink,'  who  can  make  or  unm.ake  him.  But  he  is  useful  to  the  more  delicate 
I\Iike  Kenna  in  that  he  is  willing  to  rub  elbows  with  that  powerful  source  of  votes  and 
revenue — the  red-light  district.  It  is  the  common  suspicion  of  almost  everyone  who 
keeps  in  touch  with  civic  affairs  that  the  'Bath'  is  the  real  man  behind  Freiberg's  Dance 
Hall,  although  Ike  Bloom  is  the  ostensible  proprietor  and  manager.  It  is  Freiberg's  that 
goes  on  undisturbed  when  raids  are  made  all  about  the  district. 

"Third,  is  Captain  Michael  Ryan  of  the  Twenty-second  Street  Police  Station.  He 
is  the  Chief  of  Police  of  the  First  Ward.  The  'Hink'  put  him  there.  The  'Hink'  and 
the  'Bath'  keep  him  there.  He  has  been  denounced  as  either  notoriously  corrupt  or  in- 
competent. But  Funkhouser,  Dannenberg,  Gleason,  and  Hoyne,  himself,  cannot  budge 
Ryan  from  that  station.     They  have  all  tried  and  failed. 

"When  State's  Attorney  Wayman  closed  the  levee,  there  was  one  set  of  dividing 
lines  he  could  not  touch.  They  were  the  lines  marking  out  the  police  district.  They  are 
there  now  and  the  district  is  as  much  segregated  as  it  ever  was.  Within  this  district 
Captain  Ryan's  instructions  to  his  subordinates  are  their  only  instructions — they  are  the 
instructions  carried  out.  Chief  Gleason  and  First  Deputy  Schuettler  may  send  the  Funk- 
houser squads  and  the  Dannenberg  squads  down  into  the  district  to  make  raids,  but  they 
cannot   force  Ryan   to  make   raids.     And   no  matter   how  many   raids  they  make  and 
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Maclay  Hoyne,  a  Democrat,  as  was  also  Mayor  Harrison,  came  into 
office  December  1,  1912,  announcing  a  policy  of  non-interference  with  con- 
ditions which  he  considered  strictly  the  duty  of  the  police  to  suppress  or 
regulate.  After  the  knifing  of  a  morals  detective  and  the  shooting  of  Detec- 
tive Birns  two  years  later,  he  reversed  his  policy  and  began  a  grand  jury 
investigation,  exposing  the  relations  between  the  vice  ring  and  the  political 
working  crew  of  the  First  Ward. 

Hoyne  revealed  an  astonishing  array  of  precinct  committeemen  and 
captains  of  the  First  Ward  holding  jobs  as  bailiffs,  jail  guards,  and  as  minute 
clerks,  as  well  as  in  other  capacities  in  the  courts,  the  sheriff's  office,  the 
county  treasurer's  office,  the  county  jail  and  the  Bridewell — especially  in 
positions  where  they  can  be  of  help  to  the  "boys"  when  they  get  into  trouble. 
Some  of  the  political  lieutenants  maintained  only  "suitcase  residence"  in  the 
ward  and  lived  in  good  residence  sections.  Some  of  them  were  located  in 
public  offices  where  they  were  in  a  position  to  inform  the  divekeepers  of 
projected  action.  Minna  Everleigh,  one  of  the  notorious  Everleigh  sisters, 
whose  place  had  been  closed  in  order  to  favor  Freiberg's,  testified  that  she 
had  paid  over  one  hundred  thousand  dollars  to  the  vice  lords  in  her  day,  and 
that  she  had  contributed  three  thousand  dollars  to  the  Kenna-Coughlin  fund, 
used  to  defeat  the  bill  in  the  legislature  forbidding  the  sale  of  liquor  in 
disorderly  houses.     She  also  told  of  a  hushed  up  murder  in  Weiss's  saloon. 

Hoyne  found  that  "three  rings  are  ruling  in  the  south  side  levee,  which 
have  been  collecting  money  from  the  little  fellows  and  splitting  it  with  the 
police  and  politicians."  The  first  and  largest  of  these  rings  was  the  Colosimo- 
Torrio  outfit.  At  the  head  were  "Big  Jim"  Colosimo,  the  "brains,"  and  his 
friend  and  clerk,  John  Torrio.  Colosimo  ostensibly  ran  a  restaurant  and 
never  needed  to  leave  it  because  Torrio  did  all  the  outside  work.  Working 
with  this  gang  was  Maurice  Van  Bener  (convicted  by  the  federal  authorities 
in  1909  under  the  White  Slave  Act).  Since  1909  Torrio  had  advanced  from 
the  position  of  the  minor  divekeeper  to  first  lieutenant  of  Colosimo.  Julius 
and  Charlie  Maibaum  headed  one  of  the  other  rings,  and  the  Marshall 
Brothers  bossed  the  third.  Ed  Weiss  had  gone  in  with  Maibaums.  Jakie 
Adler  and  Harry  Hopkins  were  operating  still  other  places  in  the  Maibaum 
syndicate.  Jakie  Wolfsohn  was  with  the  Maibaums  also,  in  charge  of 
"Buxbaum's."  Harry  Cusick  and  Grabiner,  with  Judy  Williams,  John 
Gordon  and  the  Rothschilds,  chose  to  be  independent  of  the  three  syndicates. 
Each  of  these  syndicates  operated  a  string  of  saloons  in  the  proximity  of. 


how  they  show  Ryan  up,  he  is  still  on  the  job,  in  complete  control  of  his  precinct  lines. 
...  In  other  cities  the  one  'ring'  has  been  found  to  be  a  clique  of  gambling  kings  who 
ruled  the  situation ;  in  Chicago  the  'ring'  is  extended  to  the  formation  of  a  complete 
wheel. 

"Ryan  is  the  hub.  His  plain  clothes  policemen,  his  confidential  men,  are  the  spokes, 
and  sections  of  the  rim  are  the  'Big  Four'  or  the  'Big  Five'  as  conditions  happen  to  be  at 
the  time,  the  dive  owners  and  keepers  controlling  strings  of  saloons  and  resorts  that 
travel  along  without  interruption. 

"But  more  important  than  any  or  all  of  these  parts — the  one  thing  without  which 
the  wheel  could  not  revolve — is  the  axle,  and  this  axle  is  the  'little  fellow'  to  every  denizen 
of  the  district,  or  'Hinky  Dink.'  Men  in  uniform  in  Ryan's  district  are  told  to  keep 
their  eyes  straight  ahead,  ignoring  what  is  going  on  behind  doors  and  windows,  and 
watching  only  for  disturbances  on  tlie  street.  They  are  told  to  do  police  duty  as  if  the 
social  evil  did  not  exist  around  them." 
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or  connected  by  passages  with,  clandestine  flats  and  houses  of  prostitution. 
The  names  of  their  saloons  and  addresses  would  show  that,  with  slight 
changes  of  ownership  among  the  old  owners,  the  same  places  are  running 
at  this  time  after  much  the  same  fashion  they  have  always  been  run. 

Jakie  Adler  and  Maurice  Van  Bener,  on  July  23,  1914,  were  taken  into 
custody  by  the  state's  attorney's  men,  in  preparation  for  indictments  against 
them  as  participants  in  the  levee  plot  to  rid  the  district  of  Dannenberg's 
raiders.  Adler  was  said  to  know  all  the  facts  about  the  gunmen  and  the 
shooting. 

For  the  first  time  in  his  entire  career  "Big  Jim"  Colosimo  was  locked 
behind  the  bars  in  a  police  station  for  half  a  day.  With  him  was  his  brother- 
in-law,  Joseph  IVIoresco.  State's  Attorney  Hoyne  had  believed  them  to  be 
the  ringleaders  in  the  gunmen's  plot  to  assassinate  Dannenberg,  the  morals 
inspector,  which  ended  in  the  killing  of  Sergeant  Birns  of  the  police  force, 
and  had  them  arrested. 

W'hile  gang  murders  w'ere  fewer  at  that  time  than  today,  the  prosecution 
of  these  cases  against  the  leaders  of  organized  crime  followed  the  same 
patterns  and  produced  the  same  results.  No  one  was  convicted  or  punished. 
The  prosecution  for  the  murder  of  Detective  Birns  failed  because  Colosimo, 
Aloresco,  Adler,  Van  Bener,  and  Roxie  Vanilli  who  was  supposed  to  have 
fired  the  shot,  would  not  testify.  No  indictments  were  returned.  The  prose- 
cution of  Franche,  alias  "DuftV,  the  Goat,"  for  the  murder  of  Henagow  in 
the  ring-controlled  saloon  of  Roy  Jones,  ended  like  the  Joe  Saltis  case  and 
the  "Lefty"  Lewis  case  of  recent  months.  Franche  was  first  tried  and 
sentenced  to  hang.  "Little  slips  in  the  defense  and  technical  omissions,"  the 
court  held  in  granting  a  new  trial,  "operated  to  the  disadvantage  of  the 
defense."  It  was  a  blow  to  the  prosecution,  because  witnesses  had  to  be 
brought  from  "all  ends  of  the  continent."  L'pon  the  second  trial,  the  de- 
fendant was  acquitted  on  the  ground  of  self-defense,  even  though  witnesses 
testified  that  his  victim  had  his  arms  straight  down  at  his  side  when  Franche 
shot  him  through  the  heart. 

Three  temporary  victories  were  scored  for  the  reform : 

(a)  The  Exammcr  announced  that  Coughlin  and  Kenna  had  been  read 
out  of  the  Democratic  party;  this  luas  not  for  long. 

(b)  On  complaint  of  Harriet  Vittum  and  other  club  women,  Ike  Bloom's 
license  for  Freiberg's  was  revoked ;  it  ivas  reissued  in  a  short  time. 

(c)  Captain  Michael  Ryan,  whose  power  to  protect  the  levee  transcended 
any  interference  by  police  chiefs,  was  transferred  out  of  the  district  and 
Captain  Max  Nootbaar  succeeded  him. 

Immediately  upon  the  arrival  of  Captain  Nootbaar  at  his  new  post,  Ike 
Bloom  came  in  to  make  a  deal.  The  captain  refused  his  overtures  and, 
enraged,  removed  Ike  Bloom's  picture  which  had  been  hanging  in  the  squad 
room  of  the  Twenty-second  Street  police  station  for  many  years. 

_,      „,        ,  William    Hale    Thompson     (Republican) 

?.     I  he  I hompson  ■               ^    ,                           ^r       i^-    mir 

^        .  J    .  ■  ,     ..  ^vas  maugurated  as  mavor  on  Mav  1^,   1915, 

Administration,  1015.  ,  •,    a/t     1      -u-           /r-i             ^n    '    ^-       j 

^  ^  while  Maclay  Hoyne  (Democrat)  contmued  as 

state's  attorney.     Charles  C.  Healey  was  appointed  chief  of  police  on  April 

26,  1915,  succeeding  Gleason.     Within  the  first  year,  Corporation  Counsel 
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Ettelson  handed  down  a  liberal  opinion  with  regard  to  the  one  o'clock  closing 
law.  Guests  could  remain  as  long  as  they  liked,  but  resorts  were  not  per- 
mitted to  sell  drinks  to  them  after  one  o'clock.  Under  this  interpretation  the 
owners  considered  the  "lid  off"  the  one  o'clock  closing  law.  Ike  Bloom's 
license  for  Freiberg's  was  reissued  to  him  via  the  Hop  Ling  Company,  a 
dummy.  Weiss's  Bristol  Cafe  in  Englewood  was  closed  on  December  30, 
and  opened  on  January  13,  1916 — the  license  was  revoked  and  restored  within 
two  weeks.  The  license  of  the  Blue  Ribbon  Cafe  was  revoked.  Jones'  place 
was  running.  To  the  outside  observer,  the  standard  upon  which  these  revo- 
cations and  restorations  were  based  would  seem  dubious.^ 

At  the  same  time  that  vice  was  masquerading  behind  cabarets,  dancing 
clubs  and  "Loop"  hotels,  it  was  spreading  farther  south  than  the  old  Twenty- 
second  Street  Levee.  Complainants  of  Chief  Healey  and  Captain  W.  P. 
O'Brien  of  the  Cottage  Grove  Avenue  station  brought  the  information  that 
Thirty-first  and  Thirty-fifth  Streets  were  nearly  as  lively  as  Twenty-second 
Street  ever  dared  to  be.  Saloons  were  confined  to  Cottage  Grove,  Indiana 
Avenue,  Thirty-first  and  Thirty-fifth  Streets,  while  buffet  flats  flourished  in 
many  blocks  between  State  Street  and  the  lake  and  Twenty-second  and 
Fifty-first  Streets.  A  colored  official  in  court  said,  "Theoretically,  there  is 
no  segregated  vice  district  in  Chicago.  There  is  a  segregated  district  in  the 
'black  belt'  which  is  a  menace  to  all  respectable  Negroes  in  the  locality.  The 
scum  of  Chicago's  white  population  infests  the  district  to  consort  with  negro 
women,  who  are  dominated  by  white  libertines." 

Citizens  and  policemen  of  the  Stanton  Avenue  district  agreed  to  co- 
operate to  stop  the  transplanting  of  the  First  Ward  red-light  district  to  the 
Second  Ward.  Captain  Ryan  told  this  joint  group  of  police  and  citizens 
that  Grand  Boulevard  between  Thirty-fifth  and  Thirty-ninth  Streets  was 
more  troublesome  than  any  other  section ;  that  a  sergeant  in  a  vice  squad  and 
a  morals  inspector  were  threatened  with  death,  and  Captain  Ryan  himself 
had  received  warnings.  It  became  known  that  an  overlord  of  the  First  Ward 
Levee  was  "fixer"  in  the  new  tenderloin  and  was  settling  with  the  people 
down  town. 

Henry  M.  Hyde  in  the  Tribune  of  January  14,  1916,  disclosed  the  scat- 
tering of  the  inmates  of  the  old  red-light  district  and  the  superficial  change 
of  the  dives  to  all  of  the  new  forms.  He  stated  that  the  scattering  appeared 
greater  because  as  the  women  moved  into  residential  areas  they  were  often 


*  In  February,  1916,  the  Herald  and  Examiner's  investigators  made  the  following 
observations : 

"They  say  the  levee  is  dead.  Perhaps  it  is,  but  the  ghost  of  the  levee  is  stalking 
about  the  streets  and  alleys  of  the  south  side,  manifesting  unmistakable  desires  for  resur- 
rection. In  the  early  morning  hours,  along  Thirty-first  Street  near  Indiana  Avenue, 
Freiberg's,  Buxbaum's,  and  the  Bristol,  three  of  the  most  notorious  of  rendezvous  in 
Chicago's  history,  have  been  restored  either  to  their  original  owners  or  figureheads  clearly 
identified  with  them.  .  .  . 

"Thus  we  see  the  cabaret  evil  in  sections  of  the  city  is  the  illegitimate  heir  to  the 
old  vice  rule.  People  who  prospered  when  practically  licensed  prostitution  was  per- 
mitted in  Chicago,  now  find  remuneration  and  familiar  employment  in  some  of  the 
cabarets.  Old  foes  reappear  with  new  faces.  Instead  of  the  old  segregated  levee  dis- 
trict, here  is  vice  in  all  of  the  'Loop'  hotels  and  in  many  of  the  cabarets  and  dance  halls. 
The  girls  and  boys  who  were  taught  corruption  in  so-called  restaurants  are  ruined  just  as 
thoroughly  as  were  their  predecessors  in  undisguised  houses  of  prostitution." 
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made  to  move  frequently,  giving  the  impression  of  a  much  larger  movement. 
Mr.  Hyde  disclosed  tJw  earliest  venture  into  suburban  areas  of  members  of 
the  old  Twenty-second  Street  Levee  ring.  These  were  the  precursors,  later 
to  be  followed  by  the  Torrio-Capone  vice,  beer  and  gambling  ring  in  Burn- 
ham,  Cicero,  Stickney,  etc} 

Samuel  P.  Thrasher,  superintendent  of  the  Committee  of  Fifteen,  when 
asked  in  regard  to  the  problem,  stated :  "All  the  old  vice  promoters  who 
can  get  into  the  cabaret  business  are  in  it  today  and  their  cabarets  are  used 
as  recruiting  stations  for  the  promotion  of  vice." 

Mayor  Thompson  was  making  efforts  to  reduce  the  position  of  Second 
Deputy  of  Police,  which  Major  Funkhouser  held,  to  a  point  where  it  would 
be  of  little  consequence.  The  Daily  News  and  other  newspapers  contended 
for  the  maintenance  of  the  office.  A  protest  became  city-wide  among  club 
women,  civic  leaders,  and  ministers. 

In  Alarch,  1916,  Francis  D.  Hanna,  morals  inspector,  was  discharged. 
Next  came  the  withdrawal  of  patrolmen  assigned  to  Major  Funkhouser's 


^  "With  the  abolition  of  the  red-Hght  districts  and  the  masquerading  of  vice  in 
cabarets,  hotels  and  dancing  clubs,  what  has  become  of  the  former  vice  lords  who  ruled 
the  levee?  Kate  Adams,  in  October,  1916,  said  that  the  'vice  trust'  still  lives  and  that  its 
members  today  are  in  control  of  Chicago's  vicious  cabarets. 

"Ike  Bloom  is  still  manager  of  Freiberg's  dance  hall  and  cabaret. 

"The  Colosimo  restaurant  and  cabaret  is  conducted  by  Jim  Colosimo,  who  owned 
and  majiaged  several  resorts  on  the  south  side  line.  His  chop  suey  restaurant  and  bar, 
with  rooms  above,  was  a  second  headquarters  for  the  vice  interests,  Freiberg's  being  the 
first.  His  resort,  over  which  Mrs.  Colosimo  resided,  was  2106  Armour  Avenue.  He 
also  owned  and  managed  the  'Brighton'  at  2000  Armour  Avenue. 

"Johnny  Torrio,  now  with  'Jew  Kid'  Grabiner  at  the  Speedway  Inn,  was  interested 
with,  Joe  Adduci  in  the  resort  at  113  West  Nineteenth  Street.  Torrio  and  Adduci 
were  known  to  the  underworld  as  Colosimo's  lieutenants.  The  Friars'  Inn  Cabaret  is 
owned  and  managed  by  George  Silver,  whose  license  at  the  northeast  corner  of  Randolph 
and  Dearborn  Streets  was  revoked  because  the  place  harbored  immoral  women.  In  tlie 
old  levee  days,  he  was  interested  in  the  'Olympia'  at  Seventh  Street  and  Wabash  Avenue. 

"The  Fountain  Inn  Cabaret  at  Sixty-third  Street  and  Halsted  is  conducted  by  Ed 
Weiss,  and  his  nephew  Louis.  These  men  formerly  operated  the  'Capitol,'  a  saloon  and 
resort  at  132  West  Twenty-second  Street,  and  the  old  'Buxbaum's'  at  Twenty-second  and 
State,  later  known  as  the  West  Catering  Co.  It  is  persistently  rumored,  though  vigor- 
ously denied  by  the  Weisses,  that  they  are  the  owners  and  silent  managers  of  'Canary 
Cottage'  on  Cottage  Grove  Avenue. 

"The  McGovern  Brothers'  Cabaret  and  resort  at  666  North  Clark  Street  has  just 
been  closed  by  an  injunction  obtained  by  the  Committee  of  Fifteen.  Formerly  the 
McGoverns  conducted  a  notorious  place  on  North  Clark  Street,  opposite  the  old  Amer- 
ican Theater.  The  Columbia  Cafe  and  Cabaret,  Ogden  Avenue  and  Van  Buren  Street, 
is  conducted  by  'Dago'  Frank  Lewis,  who  was  a  leading  light  in  the  old  vice  ring. 
He  managed  a  resort  known  as  the  l\y  Hotel,  at  2000  South  State  Street.  He  also 
managed  the  'Mint'  at  Twentieth  and  Armour.  Jaky  Adler,  another  member  of  the  old 
vice  trust,  is  in  the  cabaret  business  at  Burnham.  He  has  the  'State  Line  Bar  and 
Cabaret'  at  4  Goslin  Street,  and  another  place  at  14  Goslin  Street.  In  the  old  levee 
days  he  and  Harry  Hopkins  conducted  the  'Silver  Dollar'  at  2020  Dearborn  Street. 

"The  Speedway  Inn,  8  Goslin  Street,  Burnham,  is  managed  by  'Jew  Kid'  Grabiner, 
who  used  to  have  a  resort  at  2106  Dearborn  Street. 

"Charlie  West's  cabaret  at  539  South  State  Street  is  conducted  in  connection  with 
the  saloon  at  that  number.  In  the  past,  evidence  of  commercialized  vice  has  been  found 
in  this  saloon. 

"Dineen's  cabaret,  518  South  State  Street,  is  managed  by  the  same  Dineen  who  con- 
ducted a  notorious  place  at  the  corner  of  Harrison  and  State  Streets  some  time  ago. 
The  Garden  Cafe  is  managed  by  Jack  Jordan,  known  in  vice  circles  as  the  husband 
of  Georgia  Spencer.  Georgia  Spencer's  resort  was  at  54  West  Nineteenth  Street,  and 
Jordan  had  a  saloon  and  resort  at  2006  Wabash  Avenue. 

"The  Cottage  Buffet  and  Cabaret,  12  Goslin  Street,  Burnham,  is  managed  by  Joe 
De  Frier,  who,  with  Bob  Gray,  conducted  a  resort  at  2106  Dearborn  Street." 
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office.  The  expenses  of  investigators  were  cut  by  the  comptroller,  who  said, 
"We  are  tr}ing  to  make  friends.  We  have  to  have  friends  if  we  are  going 
to  build  up  a  machine."  On  March  22,  1916,  Mr.  Hanna  handed  the  follow- 
ing report  to  Mayor  Thompson: 

1 .  There  is  not  a  uniform  enforcement  of  the  laws  and  ordinances  relat- 
ing to  moral  violations. 

2.  High  grade  houses  of  prostitution  operate  without  police  interference. 

3.  Prostitutes  who  get  high  prices  are  not  arrested. 

4.  Most  of  the  cases  brought  into  the  morals  court  are  the  cheap  cases 
— the  majority  of  them  are  poor  negro  women. 

5.  Experienced  prostitutes  ask  for  jury  trials,  thus  getting  away  from 
the  Morals  Court,  and  when  their  cases  are  called  in  the  Jury  Court, 
waive  a  jury  and  take  a  bench  trial.  They  are  tried  ex  parte,  do  not 
appear  in  court,  are  represented  by  capable  counsel,  are  never  seen 
by  a  judge,  are  not  vigorously  prosecuted  by  the  police,  often  are 
represented  as  first  offenders,  and  escape  with  very  low  fines.  A 
reasonable  inference  is  that  there  is  collusion  between  the  police, 
bondsmen,  lawyers  and  defendants. 

6.  Keepers  of  resorts,  assignation  hotels  and  rooming  houses  are  vigor- 
ously prosecuted  in  some  police  precincts  and  in  other  precincts  are 
never  arrested. 

7.  There  has  never  been  a  real  clean-up  of  men  who  live  from  the  pro- 

ceeds earned  for  them  by  prostitutes. 

Pressure  w-as  being  brought  to  bear  upon  Chief  Healey  by  the  morals 
inspector,  Mr.  Funkhouser,  and  by  Mrs.  Merriam,  and  other  reform  leaders 
to  investigate  police  graft.  Chief  Healey  began  an  inquiry  into  graft  charges 
and  in  a  short  time  the  state's  attorney's  office  took  charge  of  the  inquiry. 
Disgruntled  dive-keepers  first  exposed  two  petty  politicians  as  collectors  of 
graft  money,  who  in  turn  exposed  Paul  Schoop.  The  latter  turned  state's 
evidence,  and  in  a  very  short  time  Mr.  Hoyne  announced  that  he  would  ask 
indictments  against  certain  political  leaders  and  officers  as  the  higher-ups 
in  an  almost  city- wide  vice  graft  ring.  The  mayor  revoked  the  saloon  license 
of  Paul  Schoop. 

Hoyne's  graft  charges  included  vice,  principally  on  the  near  north  side. 
It  occurred  to  investigators,  therefore,  to  have  a  glance  at  the  old  south  side 
levee  which,  it  seemed,  was  prospering  since  Funkhouser's  power  had  been 
shorn  by  withholding  an  adequate  appropriation  for  his  morals  division. 
They  found  Colosimo  at  his  old  stand ;  "Dago"  Frank  Lewis  on  Twentieth 
Street;  Ed  and  Louis  Weiss  on  Twenty-second  Street  and  Dearborn  Street; 
the  Marshall  Brothers  and  Zellen  on  Twenty-second  and  State  Streets ;  Ike 
Bloom  was  running  Freiberg's  under  the  name  of  "Old  Vienna" ;  and  so  on 
down  the  line. 

In  the  course  of  his  investigation  into  collection  rings,  Hoyne  looked 
into  the  Sportsmen's  Club.  He  charged  that  dive-keepers,  gamblers  and 
saloon-keepers  joined  the  club  under  promise  of  immunity  from  raids  and 
prosecution  for  violating  the  law.  Although  the  club  had  collected  one 
hundred  thousand  dollars  for  life  memberships,  it  had  thirty  judgments 
against  it  in  the  Municipal  Court.  "If  the  club  could  not  pay  its  debts," 
Hoyne  asked,  "is  it  only  a  political  gesture?" 
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Mayor  Thompson  started  a  graft  investigation  of  his  own  through  the 
Police  Civil  Service  Commission,  headed  by  Captain  Coffin,  which  turned  the 
glare  of  publicity  away  from  Hoyne's  activities. 

Captain  W.  P.  O'Brien  of  the  south  side  "black  belt"  was  suspended  and 
turned  state's  witness  in  Hoyne's  graft  inquiry.  The  captain  had  written 
Chief  Healey  about  a  list  of  dives,  which  he  now  submitted  to  Hoyne,  which 
were  infested  with  prostitutes  who  carried  on  with  riotous  gayety  at  all  hours 
of  the  night  in  the  "black  belt."  He  described  the  unspeakable  conditions 
of  immorality.  Chief  Healey  had  not  replied.  O'Brien  had  actually  received 
orders  from  Chief  Healey  not  to  disturb  certain  dives  because  of  their 
political  influence.  He  further  testified  that  Chief  Healey  had  objected 
because  certain  captains  were  running  to  reform  organizations.  He  said  he 
wanted  this  stopped ;  that  he  did  not  care  anything  for  reformers ;  that  he 
was  boss  of  the  police  department  and  proposed  to  be  boss  until  the  end  of 
Thompson's  term. 

The  outstanding  feature  of  the  entire  afifair  seemed  to  be  the  unequal 
enforcement  of  the  law — playing  favorites  with  the  rich  cafe  owners  and 
those  supported  by  powerful  politicians.  The  small  saloon-keeper  could  not 
get  his  license  back  if  he  did  not  pay  $250  graft.  Chief  Healey  was  placed 
under  arrest  and  released  on  $20,000  bonds  signed  by  three  powerful 
politicians. 

In  January,  1917,  a  notebook  containing  the  names  of  shady  hotels  and 
the  rates  of  weekly  graft  was  found  in  the  pocket  of  Lieutenant  White  of  the 
Lake  Street  station  by  Hoyne  investigators.  The  rates  were  $150,  $75,  $50 
and  $40  per  week.  Then  there  were  pages  devoted  to  a  list  of  houses  of  ill 
fame,  transient  houses,  gambling  "joints,"  and  Greek  places.  These  items 
were  indicated  as  "the  chief's  places."  This  graft  went  to  the  chief  without 
a  split.  Other  places  were  marked  "three  ways,"  which  was  said  to  mean 
that  Costello,  Skidmore  and  "Mike  de  Pike"  Heitler  were  beneficiaries.  There 
was  another  page  devoted  to  saloons,  showing  that  these  bars  could  violate 
the  one  o'clock  and  Sunday  closing  laws  if  a  certain  sum  of  money  was  paid 
each  week.  On  top  of  this  list  was  another  which  was  headed  by  this  nota- 
tion, "Can't  be  raided."  This  list  included  gambling  houses,  crap  "joints," 
dives  and  shady  hotels.  There  was  another  list  headed,  "Can  be  raided" ;  and 
this  was  taken  to  mean  the  places  which  had  not  "cashed  in." 

Other  indictments  voted  were  against  Costello  and  "Mike  de  Pike" 
Heitler,  his  confederate  as  collector;  Sergeants  Walsh  and  Barry  of  Lake 
Street  station;  and  Alderman  Oscar  de  Priest  of  the  "black  belt."  Senator 
John  Broderick  and  William  Skidmore  (lately  of  the  Berch,  ISIoran,  Zuta 
syndicate  and  the  pickpockets'  bondsmen)  were  mentioned  in  the  testimony. 

Prosecutor  Hoyne,  on  October  18,  1917,  made  public  a  list  of  seventy- 
seven  places  on  the  south  and  west  sides  that  were  running  at  the  time  and 
most  of  which  could  be  recognized  as  old  dives. 

Herman  F.  Schuettler  was  appointed  chief  on  January  11,  1917,  suc- 
ceeding Healey,  who  was  on  trial.  First  Deputy  of  Police  W^estbrook  sub- 
mitted a  list  of  one  o'clock  violators  and  dives  to  the  chief  of  police,  who 
passed  it  on  to  the  mayor  with  a  recommendation  that  licenses  be  revoked. 
Mayor  Thompson  promised  to  act  and  the  cabaret  owners  started  court  pro- 
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ceeclings  to  enjoin  hhn  from  acting.     The  police,  with  the  cooperation  of 
reputable  cabarets,  promised  a  clean-up  of  the  dive  resorts. 

The  office  of  the  second  deputy  had  been  made  ineffective  earlier  in  the 
Thompson  administration  by  withholding-  the  appropriation,  by  the  removal 
of  Hanna,  and  by  the  withdrawal  of  patrolmen  assigned  to  duty  in  the  morals 
division  of  the  police  department.  In  June,  1918,  the  Thompson  administra- 
tion determined  to  eliminate  Major  Funkhouser.  Acting  Chief  of  Police 
Alcock  led  the  attack  by  calling  in  women  of  the  old  red-light  district  as 
witnesses.  While  Funkhouser  and  his  assistant  were  on  trial  before  the 
police  trial  board,  the  council  finance  committee  stopped  the  appropriation 
entirely  of  Funkhouser's  office  and  he  was  thus  completely  eliminated  and 
the  office  abolished. 

Hoyne's  investigation  of  the  police  in  October,  1919,  was  not  the  only 
one  in  progress.  The  Police  Civil  Service  Commission,  under  Captain  Coffin, 
brought  charges  against  Captain  Cronin  and  some  of  his  subordinates  for 
conditions  in  the  Warren  Avenue  district.  Coffin  showed  that  many  dives 
were  open.  Cronin,  in  his  own  defense,  quoted  a  large  list  of  raids  he  had 
made  and  the  number  of  women  arrested. 

A  new  reorganization  plan  of  the  police  was  proposed  with  three  deputy 
commissioners,  north,  south  and  west.  Hoyne  opposed  this  because  it  w^ould 
sink  the  police  department  further  into  politics  and  because  it  legalized  the 
wide  practice  of  issuing  police  stars  to  private  citizens.  The  Bill  passed  with- 
out the  deputy  commissioner  and  police  star  features,  but  the  vital  thing 
remained — the  chief  of  police  was  given  supreme  power.  Therefore,  Chief 
Garrity,  who  had  succeeded  Schuettler  on  November  25,  1918,  called  his 
captains  before  him  and  told  them  that  each  one  of  them  would  be  held 
responsible  for  crime  and  vice  in  his  district. 

,         .  The  Daily  Nezvs  of  May  12,  1920,  carried  the 

4.     The  Murder  of         fallowing: 

Colosimo,  1920.  urj^^^  murder  of  James  Colosimo,  vice  lord 

on  the  south  side  since  1912,  on  May  11,  1920,  marks  the  ending  of 
one  epoch  and  the  beginning  of  another  in  the  history  of  vice  in  Chicago. 
Ever  since  the  ousting  of  Major  Funkhouser  as  second  deputy  in  1918, 
and  the  perfecting  of  the  Thompson-Lundin  machine,  things  gradually 
began  to  pick  up  in  the  old  Twenty-second  Street  district  on  the  south 
side.  The  old  levee  never  was  dead ;  it  was  simply  slumbering.  With  its 
awakening  came  the  war  for  power — power  to  collect  money  from  dis- 
orderly houses,  to  give  jobs  to  henchmen,  to  gain  immunity.  For  years 
First  Ward  politics  had  been  ruled  by  a  bipartisan  agreement.  Alderman 
Kenna,  the  boss  of  the  ward,  made  Frank  Brady  the  Republican  leader 
of  the  district.  Then  Brady  became  one  of  the  leaders  of  the  City  Hall 
•  organization  and  according  to  reports,  decided  some  months  ago  to  suc- 
ceed Kenna  as  the  real  'boss'  of  the  ward.  Labor  complications,  political 
complications,  vice  complications  began  to  put  'pep'  into  Twenty-second 
Street.  Eddie  Coleman,  right  hand  man  of  Brady,  determined  to  control 
the  handbooks  of  the  Twenty-second  Street  district.  Old-time  followers 
of  Kenna  were  put  out  of  business  and  Coleman's  men  set  up  in  business. 
Three  weeks  ago  Eddie  Coleman  was  murdered.  This  murder  was  seen 
as  a  political  gesture. 

"Italians  form  a  large  part  of  the  First  Ward  voting  population, 
and  Colosimo  and  his  lieutenants  had  controlled  this  vote  for  Alderman 
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Kenna  for  years.  Brad\-  and  his  aids  saw  the  need  of  a  rival  organiza- 
tion among  the  Italians,  it  was  said,  and  prepared  to  build  up  a  new  set 
of  leaders.  Several  months  ago  new  faces  were  seen  along  Twenty- 
second  Street.  Frank  Chiaravalotti  took  over  a  cigar  store  and  poolroom 
which  had  long  been  the  principal  hang-out  of  gunmen  and  other  under- 
world characters.  He  was  a  relative  by  marriage  of  Colosimo  and 
friendly  with  him,  although  they  were  political  enemies.  He  became 
an  intimate  of  "Big  Tim"  ]Murphy,  Mike  Carrozzo  and  others  who 
aspired  to  political  leadership  under  Brady.  The  murder  of  "Moss" 
Enright  came  along  to  complicate  things  politically.  The  men  charged 
with  this  murder  were  Murphy,  Carrozzo  and  Cosmana  Chiaravalotti, 
and  a  defense  fund  of  $35,000  was  raised.  Colosimo,  recognizing  race 
ties,  became  the  custodian  of  the  $35,000,  which  was  to  be  used  to  save 
the  men  w^ho  were  fighting  him  for  political  leadership  among  the 
Italians.  It  was  rumored  there  were  some  difficulties  about  the  defense 
fund  of  $35,000  and  that  Colosimo  made  several  eft'orts  to  sidestep." 

Another  theory  about  the  shooting  of  Colosimo  was  that  it  was  his 
wife's  revenge  for  casting  her  aside. 

No  one  was  prosecuted  for  the  murder.  Important  witnesses  were 
frigtened  away;  such  Italians  as  would  furnish  information  asked  that  their 
names  be  suppressed. 

"The  fortune  of  Jim  Colosimo  was  difficult  to  locate;  estimated  at 
about  one-half  million  dollars,  only  $40,000  in  diamonds  was  found,  and 
the  dwindling  of  the  fortune  was  ascribed  to  his  paying  tribute  to  the 
'Black  Hand.'  "^ 

As  the   fall   elections  in   1920  approached,  the 
5.     fhe  Daily  News       ^^.^^  ^^^^  wanted  to  learn  which  of  the  two  candi- 
txpose,  ip20.  j^^^^^  Michael  J.  Igoe,  the  Democrat,  or  Robert  E. 

Crowe,  the  Republican,  the  vice  districts  supported.  A  reporter  made  a  tour 
of  inspection  of  the  city's  chief  vice  thoroughfares,  beginning  at  the  "Loop" 
and  going  south,  west  and  north.  He  found  Crowe's  posters  in  the  windows 
of  all  the  notorious  resorts  in  all  parts  of  the  city. 

In  his  annual  report  of  May  7,  1920,  Mr.  Thrasher,  superintendent  of 
the  Committee  of  Fifteen,  said : 

"If  corrupt  politics  would  leave  its  hands  oft"  the  police  department 
and  Chief  Garrity  were  given  a  fair  chance,  I  believe  the  department 
would  function  effectively." 

An  expose  by  the  Daily  News  of  conditions  in  the  "black  belt"  vice 
district  in  May,  1921,  resulted  in  some  raids  by  the  police. 

In  his  report  of  May,  1921,  Mr.  Thrasher  said  that  vice  was  on  the 
decrease  in  the  city  and  commended  State's  Attorney  Crowe  and  Chief  of 
Police  Fitzmorris.    The  report  finds  the  injunction  law  effective : 

"The  injunction  law  is  the  most  effective  weapon  that  can  be  used 
against  vice  promotion.  Owners  do  not  want  their  property  tied  up  for 
a  year  against  its  use  for  any  purpose,  nor  do  they  want  a  record  of  an 
injunction  against  it,  even  though  the  injunction  may  be  vacated  by  a 
bond  conditioned  that  the  owner  will  keep  it  free  from  immorality." 


^  Daily  Netvs,  May  18,  1920. 
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In  October,  1921,  the  News  devoted  many  columns  to  an  expose  of  the 
vice  conditions  in  the  Eighteenth  Ward  on  the  west  side.  It  pointed  out 
that,  fostered  and  protected  by  City  Hall  politicians,  crooked  policemen  and 
police  officials,  Chicago's  old  west  side  levee  district  has  been  running  wide 
open  for  many  months.  It  estimated  the  amount  collected  in  graft  by  the 
politicians  at  one  million  dollars  and  stated  that  a  certain  City  Hall  politician 
was  so  grasping  that  when  a  gambling  house  or  resort  became  prosperous  he 
demanded  a  half  interest. 

James  K.  Fleming,  Lundin-Thompson  ward  committeeman,  and  Senator 
George  Van  Lent  were  the  political  powers  in  the  Eighteenth  Ward  affairs. 
The  former  was  head  of  the  William  Hale  Thompson  Eighteenth  Ward  Club. 
In  this  ward  there  were  two  separate  graft  rings,  one  in  the  Warren  Avenue 
police  district  and  one  in  the  Des  Plaines  Street  police  district.  The  latter 
ring  was  headed  by  Izzy  Rothchild,  formerly  of  the  Twenty-second  Street 
Levee. 

The  familiarity  of  some  of  the  names  in  this  w^est  side  graft  ring  obviates 
any  necessity  for  long  explanation : 

Jack  Ziita  is  still  an  overlord  in  the  far  west  side,  and  in  1928  was 
of  the  faction  of  Berch,  Moran  and  Zuta,  with  the  Aiello  brothers  as 
armed  forces  fighting  Lombardo  and  Capone  for  what  seemed  to  be  a 
city-wide  vice  and  gambling  syndicate ; 

Max  Wagman,  who  had  done  a  "hitch"  in  Joliet  as  a  fence  for  stolen 
goods,  in  1921,  is  now  back  in  the  Zuta  district  running  the  Monroe 
Hotel  and  several  other  resorts  on  West  Monroe  Street  near  Kedzie ; 

"Dago"  Frank  Lezvis  will  be  recognized  readily  as  of  the  old  levee 
district  in  Twenty-second  Street. 

The  Daily  Nezvs  published  an  interview  between  an  investigator  who 
represented  himself  as  an  aspirant  to  the  privilege  of  keeping  a  resort  on 
the  west  side  and  Carasso,  "Dago"  Frank's  partner,  explained  to  him  just 
how  much  he  would  have  to  pay  the  "coppers"  and  how  much  of  that  would 
go  to  the  two  leading  politicians  of  the  district  and  what  the  dues  were  to 
join  the  Political  Club,  which  was  really  a  protection  ring.  A  list  of  large 
gambling  houses,  resorts  and  liquor  selling  cabarets  of  the  Eighteenth  Ward 
was  included  in  this  expose.  The  list  contains  twenty-nine  such  places,  all 
on  the  west  side.  The  names  of  Zuta,  Frankie  Pope,  Wagman,  "Dago"  Frank 
Lewis,  Jack  Lynch,  one  of  the  Marshalls,  and  others  who  were  to  figure  in 
the  gambling-bombing  war  of  1927,  appear  among  resort  keepers  and 
gambling  house  keepers.  Police  raids  followed  this  expose  and  added  new 
locations  not  listed ;  perhaps  tmprotected.  The  Cook  County  Grand  Jury 
returned  indictments  against  three  shady  hotel  keepers  on  the  west  side,  two 
Greeks  and  one  Jew,  whose  names  had  never  appeared  before  nor  later  in 
an  underworld  expose. 

In  August,  1922,  ten  months  after  the  News  expose,  Tribune  investi- 
gators found  vice  flourishing  on  the  west  side  with  hardly  a  door  man  to  give 
them  any  difficulty.  The  Tribune's  south  side  investigation  found  among 
many  other  hotels  and  resorts  the  "Four  Deuces"  on  Wabash  Avenue  run- 
ning on  a  large  scale  and  wide  open. 

In  December  the  Daily  News  resumed  its  expose.  The  efforts  were 
now  devoted  to  the  "black  belt": 
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"The  lawless  days  of  the  famous  'red-light'  district  when  the  demi- 
monde and  the  professional  gambler,  under  the  appraising  eye  of  the 
police,  were  once  more  restored  in  the  south  side  negro  belt,  where 
Lundin-Thompson  political  followers  were  in  absolute  control." 

The  police  could  find  the  intruders  very  easily,  but  not  the  "joints"  protected 
by  Jackson.  William  Bass,  Negro  gambling  king,  operated  several  gambling 
houses  in  the  neighborhood.  Captain  Enright  was  now  in  command  in  this 
police  district  and  the  News  called  it :  "Without  a  doubt  this  district  is  the 
foulest  spot  in  Chicago.  Black  and  tan  cabarets,  buffet  flats,  soft  drink 
saloons,  and  every  form  of  vice  are  flourishing." 

„,      „  .-        ,  r  In  August,   1922,  Dr.  Bundesen  began 

6.     I  he  Crozve  Grand  Jurv        .  i.-  vi.     i         i    i,  r  *• 

.       .  -        to  quarantme  with  placards  houses  of  prosti- 

•^  '    y~   ■  tution  where  venereal  disease  had  been  found. 

The  practice  of  sending  diseased  prostitutes  for  treatment  to  a  hospital  was 
considered  a  great  improvement  in  the  control  of  vice  over  the  old  method  of 
arresting,  releasing  on  bond,  and  fining,  only  to  turn  the  infectious  prosti- 
tutes out  onto  the  streets  to  ply  their  trade. 

In  1922  State's  Attorney  Robert  E.  Crowe  broke  with  Mayor  Thompson, 
offering  as  explanation  the  "moral  issue": 

"On  a  moral  issue  as  to  whether  I  could  protect  the  decent  men, 
women  and  children  of  this  county  I  was  prepared  not  only  to  quit 
Mayor  Thompson,  but,  by  God,  I  was  prepared  to  quit  my  wife  on  that 
issue.  Any  man  that  is  interested  in  protected  gambling  and  protected 
vice  and  protected  prostitution  I  refuse  to  travel  along  with,  politically  or 
otherwise." 

Immediately  thereafter  he  started  and  continued  until  the  1923  April  elec- 
tions a  series  of  grand  jury  investigations  into  politically  protected  vice. 

Chief  Justice  Michael  McKinley  received  a  series  of  letters  describing 
the  workings  of  a  west  side  graft  ring,  giving  the  rates  of  the  graft  and  the 
amounts  the  girls  had  to  pay  the  police.  Ten  women  inmates  of  the  Lawn- 
dale  Hospital  testified  in  January,  1916.  The  efliciency  with  which  syndicate 
"joints"  are  operated  was  described  by  a  nineteen-year-old  girl,  including  a 
system  of  schooling  and  perversion  conducted  by  a  Negress  for  young  girls 
entering  houses  of  prostitution.  The  women  testified  that  some  of  the  inves- 
tigators for  the  Committee  of  Fifteen  were  accepting  graft.  The  facts 
emerged  that  the  syndicates  had  special  attorneys  who  appeared  for  all  their 
girls  in  the  Morals  Court. 

In  February,  1923,  it  was  learned  and  made  public  by  the  vice  investi- 
gators that  profits  of  vice  in  Chicago  amounted  to  $13,500,000  a  year,  part 
of  which  went  to  the  police.  The  system  by  which  "fixed"  police  "tipped 
off"  resort  keepers,  and  the  police  discriminations  against  unprotected  resorts, 
which  were  very  frequently  raided,  was  exposed.  Dr.  Philip  Yarrow  ex- 
plained that  for  five  hundred  brothels  there  had  been  about  a  thousand  raids 
in  one  year,  at  the  rate  of  only  two  raids  a  year.  Other  private  citizens 
testified  that  their  complaints  to  the  police  were  of  no  avail  against  dives  in 
the  proximity  of  their  homes  or  shops,  because  of  police  protection. 

Chief  Justice  McKinley  of  the  Criminal  Court  threatened  to  take  direct 
judiciary  action,  disregarding  the  prosecutor  or  the  police  in  cases  about 
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which  he  had  received  letters  of  complaint.  As  soon  as  the  state's  attorney 
heard  of  the  judge's  intention  he  took  immediate  action  under  the  Kate 
Adams'  Law  against  seventy-five  keepers  of  disorderly  resorts.  It  was 
noticed,  however,  that  certain  of  the  most  notorious  resorts  were  missing 
from  the  list  even  though  evidence  was  received  against  them. 

At  the  same  moment  Chief  of  Police  Fitzmorris  issued  his  memorable 
"Vice  Picket"  order,  whereby  police  were  stationed  at  the  known  resorts 
where  vice  was  open  and  rampant.  Two  resort  keepers  immediately  filed 
suits  for  injunctions  against  Chief  of  Police  Fitzmorris  in  the  Superior  Court, 
asking  for  orders  preventing  the  stationing  of  police  at  the  entrance  to  sus- 
pected disorderly  houses.  Judge  Denis  E,  Sullivan  issued  an  injunction 
restraining  the  police  from  interfering  with  the  conduct  of  the  Normandy 
Hotel,  500  North  Clark  Street,  on  the  ground  that  "a  man's  home  is  his 
castle"  and  there  ought  to  be  due  process  of  law  instead  of  picketing  by  the 
police — "a  court  cannot  become  a  party  to  unlawful  confiscation  of  property, 
which  is  a  fact  in  stationing  police  on  the  premises." 

For  the  moment  Fitzmorris'  blockade  by  the  police  picket  method  was 
actually  effective,  according  to  a  report  filed  with  Chief  Justice  McKinley 
by  Miss  Jessie  Binford,  director  of  the  Juvenile  Protective  Association.  The 
proprietors  of  the  closed  houses  followed  a  policy  of  watchful  waiting, 
confident  that  the  lid  was  only  a  temporary  policy  to  satisfy  the  demands  of 
reformers,  as  experience  had  proved  to  them  so  often  in  the  past.  At  least 
they  believed  that  it  would  be  removed  after  the  April  election. 

The  dive-keepers,  however,  were  disappointed  in  expecting  the  lid  to 
be  lifted  after  the  election.  The  Thompson  forces  were  defeated  and  William 
E.  Dever  was  the  people's  choice  for  mayor. 

....  Mayor  Dever  had  promised  to  keep  the  lid 

7.     The  Dever  Adminis-  i     •      i  •       i    •   •  <.    4.-  ^  -^  i        i 

'  .  on  durmg  his  admmistration,  and  it  was  largely 

ra  ion,    p  j.  ^^^^   ^^   ^■^^{^   promise   and   the   people's   newly 

aroused  sentiment  to  clean  up  the  city,  that  former  Mayor  Thompson  was 
defeated.  Captain  Collins  was  appointed  Chief  of  Police.  The  first  raid 
was  on  the  "Four  Deuces,"  2222  Indiana  Avenue,  which  had  remained  open 
in  order  to  test  the  strength  of  the  new  chief.  In  May  one  hundred  arrests 
had  been  made  in  a  further  series  of  raids  by  Chief  Collins.  These  were 
all  on  the  west  side  and  the  raids  on  disorderly  and  gambling  houses  were 
continued  throughout  the  summer  of  1923. 

Miss  Jessie  Binford  submitted  a  report  of  a  survey  made  in  May: 

"There  is  no  doubt  that  a  sincere,  energetic  effort  has  been  made  to 
minimize  commercialized  vice  in  Chicago.  Nightly  raids  inaugurated 
by  Chief  Collins  have  played  havoc  with  the  vice  ring  and  broken  a 
majority  of  the  more  notorious  resorts  and  driven  others  to  cover.  The 
Collins'  drive  was  at  first  thought  to  be  a  temporary  purity  move  for 
political  purposes.  In  the  underworld  the  appointment  of  Collins  was 
lauded,  but  as  time  passed  and  his  apparent  desire  to  clean  the  town 
and  keep  it  clean  had  reached  the  underworld,  their  ranks  have  been 
badly  shattered.  Indecent  dancing  in  the  black  and  tan  cafes  and  a 
noticeable  increase  of  street  soliciting  still  exist,  but  they  are  normal 
reflexes  of  the  drive  against  the  resorts  and  can  undoubtedly  be  fought 
later.     The  action  of  Judge  McKinley  and  that  of  the  administration 
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forces  has  stopped  the  vice  ring  for  the  time  being,  but  to  keep  the  town 
clean  it  is  necessary  for  us  to  have  a  special  vice  department  in  the  police 
force,  not  only  to  handle  raids  but  for  investigations  and  the  constant 
checking  that  is  necessary  to  keep  conditions  as  clean  as  they  are.  The 
minute  there  is  a  let-up  in  the  police  activity,  the  vice  ring  will  take 
advantage  of  it  and  things  will  be  back  where  they  were  four  months 
ago." 

In  1924  the  policy  of  the  previous  year  was  continued.  The  "lid"  was 
kept  on  by  Mayor  Dever  and  Chief  Collins  and  there  were  no  important 
developments  concerning  vice  during  that  year. 

By  April,  1925,  there  had  been  some  relaxation  of  the  picket  system,  but 
there  had  been  a  wholesale  migration  of  old-time  levee  bosses  to  the  suburbs. 
"Mike  de  Pike"  Heitler  was  running  the  Burr  Oak  Hotel  on  the  edge  of 
Blue  Island.  (He  had  twice  been  sentenced  to  Leavenworth  for  white  slave 
trafficking  and  prohibition  law  violations).  Harry  and  Alma  Cusick,  of  the 
Twenty-second  Street  Levee,  were  running  a  resort  at  One  Hundred  Nine- 
teenth Street  and  South  Paulina.  Other  resorts  conducted  by  the  old  levee 
bosses  were :  Aloonlight  Cafe  at  Chicago  Heights ;  The  Speedway,  in 
Burnham,  which  was  booming;  The  Coney  Island  Cafe  next  door,  which 
was  running  wide  open. 

Chief  of  Police  Collins  turned  his  attention  again  to  the  Twenty-second 
Street  Levee  district  and  ordered  raids  on  Thirty-first  Street,  on  South  State 
Street  and  on  Federal  Street.  The  chief's  clean-up  order  resulting  in  these 
raids  came  when  he  learned  that  Al  Capone  had  reopened  his  vice  and 
gambling  interests  in  the  Twenty-second  Street  district.  And  again  in 
October,  1925,  raiders  from  headquarters  cleaned  out  the  Twenty-second 
Street  district.  In  1926  the  same  vigilance  continued  and  this  year  was 
entirely  free  from  exposes  by  newspapers  or  by  grand  jury  investigations. 

In  March,  1927,  a  series  of  raids  into  the  "black  belt"  before  the 
mayoralty  election  caused  Alderman  R.  R.  Jackson  bitterly  to  assail  the  city 
administration  and  the  police  department.  He  said  the  city  administration 
was  using  the  police  department  to  terrorize  voters  in  the  territory.  "Isn't 
it  peculiar  that  the  police  waited  four  years  and  until  three  weeks  from  the 
mayoralty  election  to  make  the  sensational  raids?"  he  asked. 

„      _,      „          ,  _,  Thompson  was  elected  to  a  second  term, 

6.     1  he  Second  1  hompson  v       -r\          •     T\/r         moT                  -j 

....         .            ^  succeednig  Dever  m  May,   1927,  on  a  wide 

Administration,  IQ27.  ^            ^  ^z               j  u     ^u                       r 

'    ^  '  open  town  platform,  and  by  the  summer  of 

1927  his  campaign  promises  seemed  in  a  fair  way  of  being  fulfilled. 

According  to  a  report  submitted  to  the  Board  of  Directors  of  the  Juvenile 
Protective  Association  by  Miss  Jessie  Binford,  on  July  23,  1927,  vice  condi- 
tions in  Chicago  were  again  flourishing  and  were  becoming  steadily  worse, 
and  promised  to  surpass  vice  conditions  which  existed  in  Chicago  preceding 
the  1921-22  grand  jury  investigations.  The  report  stated  that  the  most  open 
vice  district  was  along  North  Clark  Street  from  the  river  to  Chicago  Avenue, 
and  along  the  old  levee  district  of  Federal  Street  from  Seventeenth  to 
Twenty-second  Streets.  The  towns  outside  the  city  were  also  scored  as  spots 
for  vice  and  gambling.  Disorderly  houses  around  Twenty-second  and  State 
Streets  were  doing  a  good  business.  In  one  block  it  was  reportdd  that  one 
hundred  girls  were  employed  in  the  business,  most  of  them  being  under 
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twenty  years  of  age.  West  Madison  Street  around  the  Haymarket  Theater 
was  reputed  to  have  a  great  deal  of  organized  vice,  as  well  as  Federal  Street 
between  Seventeenth  and  Twenty-second  Streets.  Some  of  the  largest  resorts 
were  in  Stickney  and  other  suburbs.  However,  with  the  Thompson  regime 
some  of  the  old  levee  characters  slipped  back  into  the  city  and  a  true  picture 
of  the  conditions  of  organized  vice  was  given  in  the  Daily  News  of  July  25, 
1927,  while  the  war  of  bombs  and  terrorism  was  raging  between  the  Moran, 
Ilerch,  Zuta  and  Aiello  syndicate  and  that  of  Al  Capone.  The  same  article 
further  revealed  the  existence  of  wide  open  conditions  of  vice.'^ 

In  August,  1927,  conditions  in  the  First  Ward  were  never  worse, 
according  to  residents  who  had  stuck  it  out  through  administrations,  good 
and  bad.  Vice,  booze,  and  gambling  were  said  to  be  rampant  in  the  south 
end  of  the  district  while  vice  had  crept  into  the  "Loop."^ 


^  "While  close  political  associates  of  Mayor  Thompson  are  busily  denying  the  'big 
boss'  knows  what's  going  on,  a  gambling,  booze,  and  vice  combine  headed  by  powerful 
politicians  and  reaping  a  golden  harvest  exceeds,  in  the  opinion  of  the  old-timers,  the 
returns  during  the  'open  town'  days  of  the  two  former  Thompson  administrations.  Dis- 
orderly houses  sprang  up  like  mushrooms  under  the  protecting  wing  of  the  ward  poli- 
ticians and  members  of  the  General  Assembly  shortly  after  the  mayoralty  election  in 
April,  and  operated  for  two  months  without  interference,  on  the  strength  of  political 
pull  rather  than  an  outlay  of  cold  cash.  Then  came  an  order  to  close  up.  Gradually 
the  city  began  to  open  up  again  until  at  the  present  time  no  particular  section  is  immune 
from  the  money  hungry  racketeers.  Open  vice  appeared  in  the  'Loop'  and  demands  by 
viligant  organizations  for  police  action  brought  little  change.  As  an  example  of  the 
power  of  the  syndicate  it  is  charged  that  'street  walkers'  have  been  shooed  ofif  Michigan 
Avenue  as  far  south  as  Twelfth  Street  with  the  idea  of  enhancing  the  dive  conducted  by 
the  notorious  Harry  Cusick  and  'Scar  face'  Al  Capone  at  516  South  Wabash  Avenue." 

"The  Chicago  Daily  Nezvs  of  August  2,  1927,  contained  the  following  resume 
of  conditions : 

"Harry  Cusick,  convicted  panderer,  who  was  snatched  from  a  'stretch'  in  the  peni- 
tentiary by  a  gubernatorial  pardon,  is  operating  a  disorderly  hotel  at  516  South  Wabash 
Avenue.  This  hotel,  despite  the  repeated  and  vigorous  protests  of  business  men  in  the 
neighborhood  to  Chief  of  Police  Hughes,  continues  to  run  without  serious  interference. 
Male  'ropers'  on  the  street  ballyhoo  the  place  like  a  barker  at  a  street  carnival.  Dennis 
Cooney  is  the  undisputed  overlord  of  the  ward,  the  right-hand  man  of  Kenna.  No  matter 
which  political  party  has  been  in  power,  at  no  time  during  the  past  seventeen  or  eighteen 
years  have  Cooney's  political  connections  interfered  with  his  control  of  vice,  booze 
and  gambling.  His  influence  reaches  into  the  South  Clark  Street  and  Cottage  Grove 
Avenue  police  stations  as  well  as  the  detective  bureau.  His  pay  roll  includes  professional 
reformers,  prohibition  agents,  and  politicians  of  high  and  low  standing.  The  underworld 
salutes  him  as  'Duke.' 

"Cooney's  immunity  is  definite,  investigations  of  the  records  in  the  Morals  Court 
reveal.  After  a  busy  session  chopping  up  disorderly  houses  and  putting  vice  to  rout 
in  the  West  Madison  Street  district,  where  there  is  no  overlord  with  Cooney's  political 
afifiliations  and  business  system,  the  City  Hall  vice  squad  has  frequently  moved  back  into 
the  First  Ward  to  spend  the  early  morning  hours  celebrating  at  Cooney's  expense. 
While  in  other  wards  the  Capone-Cusick  mob,  by  the  exercise  of  a  reign  of  terror,  has 
been  able  to  'muscle  in,'  the  Kenna-Cooney  combine,  with  its  strong  political  and  police 
connections,  has  presented  too  sturdy  an  opposition. 

"Cooney's  headquarters  are  at  2138  South  State  Street,  better  known  as  the  'Rex,' 
one  of  the  worst  dives  of  its  kind  in  Chicago.  On  the  first  floor  is  a  saloon  at  which 
intoxicating  liquors  are  dispensed  openly.  One  flight  up  is  a  cabaret  in  which  entertainers 
mix  congenially  with  the  patrons.  Gunmen,  dope  peddlers  and  hunted  criminals  frequent 
the  place,  yet  it  is  here  that  the  city  police,  plain  clothes  and  uniform,  do  their  celebrat- 
ing. Arrests  are  never  made  at  Cooney's.  In  connection  with  the  cabaret  is  a  disorderly 
house  that  never  closes.  On  the  busiest  of  three  eight-hour  shifts,  upwards  of  forty 
girls  are  to  be  found  in  the  place.  Outside  in  the  street  are  two  police  sergeants,  Coleman 
and  Benniecki,  who  have  been  assigned  to  the  corner  of  Twenty-second  and  State  Streets 
for  many  years.     It  is  their  assignment  to  humor  and  protect  any  City  Hall  politician 
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This  survey  of  organized  vice  provides  an  all  too 
p.  ummary.  brief  and  inadequate  survey  of  events  that  are  notorious 
in  the  memory  of  most  of  the  citizens  of  Chicago.  These  same  events  taken 
separately  are  generally  more  or  less  unintelligible,  but  when  arrayed  in  an 
historical  sequence  their  meaning  becomes  clearer.  While  a  more  detailed 
and  exhaustive  study  would  doubtless  be  required  to  answer  all  the  questions 
that  might  be  raised  about  commercialized  vice  in  Chicago,  the  data  as 
presented  seem  sufficient  to  establish  the  following  points : 

(1)  Organized  vice  as  a  form  of  law-breaking  is  more  deeply  rooted 
in  the  social  and  political  order  in  Chicago  than  is  generally  recognized. 

(2)  The  crusades  against  vice,  even  when  they  succeeded  in  achieving 
the  objectives  at  which  they  aimed,  as  in  the  abolition  of  the  segregated  vice 
district,  do  not  seem  to  have  extirpated  the  social  evil ;  they  have,  however, 
driven  it  deeper  into  the  community  life,  where  it  tends  to  find  concealed 
forms  of  expression. 

(3)  Indeed,  the  effects  of  reforms  designed  to  bring  about  change  may 
place  new  opportunities  for  political  corruption  in  the  hands  of  vice  and 
other  law-breaking  elements. 

(4)  Politicians  often  capitalize  public  sentiment  against  an  evil  and 
divert  it  to  the  purposes  of  factional  politics.  Reform  becomes  a  means  of 
winning  elections  rather  than  an  agency  for  correcting  abuses.  Under 
present  conditions,  vice  lords,  gamblers  and  law-breakers  play  as  active  a 
part  in  elections  as  any  other  element  in  the  community.  As  they  become 
a  part  of  the  political  organization  that  can  be  relied  upon,  they  invariably 
exercise  an  undue  influence  on  the  people  who  represent  them  in  politics. 
Law  enforcement  under  these  circumstances  tends  to  become  a  sham.  Resorts 
protected  by  political  influence  are  allowed  to  run,  while  other  places  are 
repeatedly  raided. 

(5)  Under  these  conditions  the  police,  whose  natural  impulse  it  is  to 
enforce  the  law,  become  cynical  and  corrupt. 

(6)  Every  new  administration,  whether  liberal  or  reform,  is  likely  to 
disturb  the  previously  existing  arrangements  between  officials  and  law- 
breakers. Changes  of  administration,  therefore,  tend  to  inure  to  the  advan- 
tage of  the  abler  and  more  experienced  law-breakers.  In  Chicago,  evidence 
has  been  presented  showing  remarkable  continuity  and  persistency  of  both 
major  and  minor  personalities  in  organized  vice  over  a  period  of  twenty- 
five  years.  Indeed,  there  has  been  something  like  a  royal  succession  from 
Colosimo  to  Torrio,  and  to  Capone. 

(7)  Finally,  with  the  coming  of  prohibition,  the  personnel  of  organized 
vice  took  the  lead  in  the  systematic  organization  of  this  new  and  profitable 
field  of  exploitation.  All  the  experience  gained  by  years  of  struggle  against 
reformers  and  concealed  agreements  with  politicians  was  brought  into 
service  in  organizing  the  production  and  distribution  of  beer  and  whiskey. 


who  might  get  luiruly  in   the  place,  but   to  bounce  a  black-jack  on   the  derby  of   any 
stranger  who  might  complain  about  the  service. 

"Ralph  Brown  is  Cooney's  lieutenant  who  is  in  charge  of  the  'Four  Deuces'  at  2222 
Wabash  Avenue.  This  place  was  kept  tight  during  the  Dever  regime.  'Ike'  Roderick, 
professional  bondsman,  Joe  Grabiner,  known  as  the  'Jew  Kid,'  'Dago'  Frank  Lewis, 
Harold  Levy,  Henry  Finkelstein,  companion  of  'Schemer'  Drucci,  when  he  was  killed 
by  the  police,  'Bozo'  Fogarty  and  Bill  Lewis  are  among  Cooney's  henchmen." 
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Chapter  XIX 
THE  RULE  OF  THE  UNDERWORLD 

TENNES  AS  A  VICE  CHIEF 

The  complete  life  history  of  one  man,  were  it  known 

^      r  "  'hV   ^  ^^  every  detail,  would  disclose  practically  all  there  is  to 

•^^  know  about  syndicated  gambling  as  a  phase  of  organized 

crime  in  Chicago  in  the  last  quarter  century.     That  man  is  Mont  Tennes. 

He  was  avowedly  a  real  estate  man,  for  a  period  the  owner  of  a  cash 
register  company,  and  for  more  than  a  score  of  years  the  proprietor  of  the 
General  News  Bureau,  controlling  the  wires  for  the  gathering  and  dispens- 
ing of  race-track  news  in  Chicago  and  principal  parts  of  the  United  States. 
Repeated  exposes  have  always  found  him  in  control  of  strings  of  handbooks 
and  gambling  houses  in  Chicago  and  other  urban  centers. 

The  ramifications  of  his  deals  to  form  gambling  rings  or  to  complete  the 
monopoly  of  gambling,  his  alliances  with  and  wars  of  violence  against  com- 
petitors, would  involve  the  name  of  every  gambler  of  any  consequence  in 
Chicago  for  this  period.  His  control  over  politicians  and  officials  for 
purposes  of  protection  for  himself,  his  associates  and  subsidiaries,  or  control 
over  the  police  to  gain  immunity  or  even  to  use  police  raids  for  the  destruc- 
tion of  competitors  and  enemies ;  his  experiences  as  defendant  prosecuted 
in  state  and  federal  courts  and  in  civil  suits  brought  by  crushed  or  disgruntled 
gamblers,  exhibit  a  marked  continuity  despite  changing  policies  of  destruction, 
connivance  or  regulation  with  changing  governmental  administrations  and 
changing  officials — state's  attorneys,  mayors  and  police  chiefs ;  a  persistence 
in  the  face  of  spasmodic  reform  agitations,  newspaper  exposes  and  investi- 
gations of  grand  juries  and  courts,  federal  and  state,  and  of  municipal 
authorities.  All  of  these  phases  of  the  continuity  of  organized  gambling 
unfold  in  the  life  of  this  powerful  overlord  and  disclose  the  reaches  of 
organized  crime  as  well. 

The  professional  gambler  is  less  despised  than  the  vice  boss.  Gambling 
as  a  pastime  is  less  opprobrious  than  commercialized  vice.  The  newspaper 
eulogies  on  the  death  of  William  Tennes,  the  brother  of  Mont  and  his  partner 
in  gambling,  as  well  as  the  large  number  of  friends  of  all  classes  who  mourned 
his  death,  would  bear  this  out. 

Within  organized  gambling,  how'ever,  many  of  the  characters  and  all  of 
the  patterns  of  violence  and  anarchic  warfare  have  been  developed.  Since 
gambling  is  illegal,  it  cannot  exist  except  by  defeating  the  law,  which  is 
accomplished  partly  by  influencing  elections  through  contributions  to  cam- 
paign funds  or  by  the  bribery  of  officials.  As  it  is  an  illegitimate  business, 
gamblers  cannot  come  into  court  with  clean  hands  in  order  to  settle  disputes 
with  regard  to  their  property  rights;  therefore,  within  the  last  quarter  cen- 
tury, disputes  have  been  resolved  by  bombing,  killing  and  arson.  Gambling 
factions  retain  and  support  bombers  and  gunmen,  whom  they  mobilize  for 
action  in  times  of  gang  war. 
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.  Three  rings  or  syndicates  controlled  the 

2.     Gamhhngm  Chicago  gambling  business  in  Chicago  in  the  early 

Twenty-nve  Years  Ago.         ^^^^^.^  ^^  ^j^j^  ^^^^^^^.^^    ^^^^  ^^^^^^^g^  ^^^^^ 

as  the  king  of  the  north  side,  maintained  his  headquarters  in  a  saloon  at 
Center  Street  and  Sheffield  Avenue  and  owned  several  other  saloons  and  a 
string  of  race-horses. 

James  O'Leary,  the  chief  gambler  of  the  south  side,  was  located  at  4183 
South  Halsted  Street,  still  a  gambling  center  today  though  its  founder  has 
been  dead  two  years.  He  conducted  and  controlled  several  gambling  houses 
and  handbooks,  some  of  which  were  located  in  the  "Loop."  The  principal 
personages  in  his  south  side  syndicate  were  said  to  be  Frederick  T.  "Bud" 
White,  Harry  Perry,  Charles  Smith  and  "Blind  John"  Condon,  also  sup- 
posed to  be  associated  with  Tennes. 

In  the  "Loop"  the  control  of  games  and  handbooks  was  reported  to  be 
largely  in  the  hands  of  Aldermen  Kenna  and  Coughlin,  Tom  McGinnis,  Pat 
O'Malley  and  John  F.  O'Malley.  On  the  west  side  Alderman  Johnnie  Rogers 
was  reported  to  be  king. 

The  north,  south,  and  west  factions,  although  supreme  in  their  own  terri- 
tory, cast  envious  eyes  upon  the  "Loop"  district  as  the  most  fertile  field  in 
which  to  reap  a  golden  harvest  from  gambling  enterprise.  The  attempts  to 
encroach  upon  the  downtown  district  led  to  a  war  between  the  various  fac- 
tions, which  included  bombing,  slugging  and  other  forms  of  destruction  and 
intimidation. 

During  the  earlier  Harrison  administrations  gambling  suffered  little 
disturbance;  but  an  epidemic  of  retirements  of  gambling  chiefs  occurred  in 
July,  1904.  Assistant  Chief  of  Police  Schuettler,  who  for  twenty  years 
diligently  raided  Tennes'  establishments,  stated  that  Mont  Tennes  would  be 
put  out  of  business  in  a  few  days  and  that  all  gamblers  were  quitting  as  a 
series  of  indictments  were  impending.  James  O'Leary  had  announced  his 
retirement  tw^o  weeks  before,  after  a  raid  by  the  police  at  4183-89  South 
Halsted  Street.  Even  then  these  retirements  were  characterized  by  the  news- 
papers as  "repeated  swan  songs  which  have  been  sung  for  the  benefit  of  the 
police  authorities." 

Following  the  announcement  of  Tennes'  retirement  to  go  exclusively  into 
booking  at  the  race  track,  there  was  a  raid  at  123  North  Clark  Street,  one 
of  his  chief  places.  Within  a  month  a  newspaper  expose  disclosed  Tennes 
at  all  his  old  stands,  and  one  raid  followed. 

During  the  Dunne  administration,  1905-07,  there  was  little  activity  in 
suppressing  gambling.  But  in  the  first  months  of  the  Busse  administration, 
1907-11,  the  Tennes  gambling  house  at  123  North  Clark  Street  was  raided. 
The  raid  was  typical ;  twenty-one  men  were  arrested ;  others  escaped.  Joseph 
Moore  and  John  Newton  were  booked  as  keepers;  never  was  Mont  Tennes 
booked  as  keeper.  The  syndicate  bondsman,  George  Murray,  immediately 
furnished  two  hundred  dollar  bonds  for  each  prisoner.  The  case  never  came 
to  trial,  but  Chief  of  Police  Shippy  expressed  satisfaction  at  the  raid.  How 
familiar  his  words  sound : 

"I  will  stop  gambling  in  Chicago  or  I  will  run  all  of  the  gamblers 
out  of  the  city.  Show  me  or  my  men  where  there  is  gambling  and  it  will 
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be  immediately  stopped.     My  men  report  that  everything  is  quiet  now. 
"I  have  tried  to  discover  evidence    against    certain    well    known 
gamblers  who,  I  suspect,  are  operating  policy  shops,  but  thus  far  I  have 
not  succeeded." 

Tennes'  four  north  side  saloons  and  his  cigar  store  at  123  North  Clark 
Street  were  raided  on  the  average  of  once  a  week.  As  soon  as  the  police 
went  away  with  a  wagonload  of  men  he  would  open  up  again. 

At  this  time  Tennes,  with  the  exception  of  Jim  O'Leary,  was  the  most 
extensive  gambling  operator  in  Chicago.  He  established  hundreds  of  small 
handbook  agencies.  In  the  main,  he  was  strong  enough  to  work  as  an  inde- 
pendent, outside  of  political  connections.  He  was  reported  to  be  forming  a 
combination  with  McGinnis  of  the  "Loop"  syndicate  to  work  against  the 
O'Leary-White-Smith-Perry  crowd  that  was  operating  a  floating  poolroom 
ship  on  Lake  Michigan,  called  the  City  of  Traverse. 

With  a  wide-open  town  and  profits  of  millions  of  dollars  in  sight,  the 
gambling  magnates  of  Chicago  began  waging  war  for  supremacy.  The 
richness  of  the  prizes  overturned  the  habitual  caution  and  furtiveness  of  the 
trust  gamblers  who  were  reaching  for  them.  Open  bookmaking  under  the 
supervision  of  the  rings  could  be  found  in  every  section  of  the  city.  Faro 
and  roulette,  which  had  been  stamped  out  by  the  elder  Carter  H.  Harrison 
and  for  fourteen  years  barred  from  Chicago,  returned  with  the  Busse 
administration. 

With  the  election  promise  by  the  victors  of  a  practically  open  town,  the 
big  gamblers  were  unable  to  restrain  the  haste  and  avarice  of  the  smaller  set, 
and  warfare  resulted. 

The  warfare  centered  on  Tom  McGinnis  of  the  First  Ward,  of  the 
"Loop"  ring.  He  was  denounced  by  Tennes  and  O'Leary  as  tricky  and  un- 
trustworthy and  they  asserted  their  henchmen  did  not  do  business  through 
him.  McGinnis  attempted  to  extend  his  dominion  into  the  territory  allotted 
to  O'Leary  and  Tennes  after  the  last  election,  and  their  subordinates 
retaliated. 

Tony  Brockman  was  recognized  as  the  only  independent  gambler  in  the 
"Loop"  section.  The  friendship  of  Brockman  with  city  officials  and  his 
political  strength  caused  the  guardians  of  the  "trust"  to  hesitate  at  the  raids 
which  were  the  lot  of  Kennedy  and  Karr,  290  North  Clark  Street,  and  others 
who  refused  to  come  in  or  quit.  The  instigation  of  raids  by  gambling  syndi- 
cates and  the  making  of  raids  by  a  friendly  and  corrupt  police  organization 
upon  gambling  houses  and  places  maintained  without  the  permission  of  the 
syndicate  have  always  been  a  successful  means  of  crushing  the  competitors 
of  the  syndicate. 

On  the  west  side,  Tennes  had  a  subordinate  ring  composed  of  John  A. 
Rogers,  John  Gazzola  and  Patsy  King.  There  were  some  independents  there, 
too,  for  instance,  Gintler  and  Fisher,  who  were  backed  by  William  Soeffler. 
O'Leary  and  Tennes  never  interfered  with  Gintler  and  Fisher.  Rogers  and 
Gazzola  were  at  344  and  523  West  Madison  Street.  Open  handbooks  were 
numerous  along  the  street  as  far  west  as  Paulina  and  Madison.  Adolph  Stein 
had  his  betting  saloon,  where  the  orders  would  be  called  by  a  megaphone  so 
that  they  could  be  heard  out  on  the  street.     O'Leary  at  4183  South  Halsted 
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Street,  who  had  operated  furtively  (hiring  the  Dunne  achiiinistration,  upon 
the  election  of  Busse  again  put  up  the  big  decorated  blackboard. 

Andy  Craig,  former  pickpocket  and  ex-convict,  prominently  mentioned 
in  vice  operations,  was  the  downtown  clearing  house  of  the  McGinnis  books 
at  383  South  State  Street. 

The  boss  gamblers  were  quarreling  over  territories  and  the  division  of 
spoils,  and  an  uproar,  such  as  Chicago  had  never  experienced  before,  was 
anticipated  by  patrons  and  promoters  of  the  games  of  chance.  The  opening 
event  in  the  gambling  war  occurred  when  Mont  Tennes  was  waylaid  by  a 
slugger  while  walking  with  his  wife  and  was  badly  beaten.  There  were 
people  around  at  the  moment,  but  no  witness  could  be  procured  in  gang 
sluggings  then,  as  today.  It  was  reported  that  the  slugger  called  Tennes  a 
welcher  and  that  the  motive  was  revenge. 

After  the  attack  Tennes  pictured  his  real  and  fancied  danger  in  an  inter- 
view with  a  reporter  of  the  Chicago  Evening  American  on  June  18,  1907. 

"I  am  a  marked  man.  A  price  has  been  set  upon  my  life  and  I  am 
more  liable  to  be  assassinated  than  Alfonso,  the  Spanish  King. 

"This  man  was  merel}'  an  underling  of  others.  The  attack  was  a 
careful  plan  to  injure  me  more  or  less  seriously.  The  published  accounts 
of  the  affair  convince  me  that  someone  was  interested  in  spreading  false 
information  concerning  the  assault. 

"In  the  first  place,  my  assailant  did  not  call  me  a  welcher  or  make 
any  remark  before  striking  me.  I  know  from  my  business  in  the  last 
year  that  no  one  could  have  any  such  motive  for  revenge.  The  closing 
of  the  Dearborn  Park  poolroom  is  the  real  motive  of  the  attack,  which 
is  concealed  under  the  explanation  that  the  assailant  w^as  a  disgruntled 
customer. 

"The  other  quotations :  'You  will  get  more  than  that  some  day'  and 
'He'll  be  going  to  his  own  funeral  if  he  isn't  careful,'  are  in  perfect  har- 
mony with  the  wishes  of  the  Dearborn  Park  combination,  who  ascribed 
their  suppression  in  Indiana  to  me. 

"No  such  threats  were  made  at  the  time  and  probably  the  men  in 
this  combination  are  the  only  ones  who  wash  me  such  fatal  luck." 

The  Dearborn  Park  poolroom  in  Indiana  had  been  conducted  by  the 

O'Leary-Smith-White-Perry  group  during  the  winter  months,  while  the  City 

of  Traverse  could  not  operate  on  the  lake. 

„,      _,       ,  .  Mont   Tennes   had   secured   control  of  the   wires 

?.     1  lie  Bombing  ■  •  £         a.u  ^      i      ^t       i     • 

jrr         r  carrymg  racmg  news  from  the  race  tracks,  thus  laymg 

ar  Of    p  /.        ^j^g  basis  for  the  monopoly  of  gambling.     It  is  signifi- 
cant that  three  out  of  six  bombs  were  directed  at  Tennes : 

Bomb  No.  1,  in  July,  1907,  was  exploded  at  2623  South  Michigan 
Avenue,  the  home  of  Blind  John  Condon,  an  associate  of  Tennes.  The 
front  was  damaged;  there  was  no  loss  of  life  because  the  occupants  were 
at  the  rear  of  the  house  at  the  time. 

Bomb  No.  2  was  exploded  in  the  basement  of  the  saloon  on  Clark 
and  Kinzie  Streets  belonging  to  John  F.  O'Malley,  of  the  "Loop"  ring. 

Bomb  No.  3  was  planted  at  the  door  of  the  Tennes  garage  in  the  rear 
of  his  home  at  404  Belden  Avenue.  Tennes,  true  to  the  code  of  silence, 
shielded  his  enemies.  "It  was  the  practice  of  some  mischievous  boys  who 
set  off  a  cannon  cracker."    Like  Reid  and  Mr.  Fitzmorris  of  today,  he 
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said,  "I  know  of  no  one  who  would  wish  to  murder  me  or  wreck  my 
property."  The  police  had  various  theories  about  it.  It  was  a  war  of 
extermination  between  big  gamblers  in  Chicago.  The  probable  align- 
ment was  Tennes,  O'Malley,  Condon  and  ]\IcGinnis  on  one  side  :  and 
O'Leary,  White,  Smith  and  Perry  on  the  other. 

Bomb  No.  4 — The  resort  of  James  O'Leary  (August  14),  at  4183 
South  Halsted  Street,  was  bombed. 

Bomb  No.  5 — (August  19)  The  second  attempt  was  made  upon 
Tennes'  home  at  404  Belden  Avenue.  It  was  a  dynamite  bomb,  thrown 
into  Tennes'  yard  after  ten  o'clock  at  night.  It  tore  away  a  hole  a  foot 
deep  in  the  sod,  shattered  the  windows  and  screens  in  the  Tennes  house 
and  the  houses  around.  His  wife  and  four  children  were  just  retiring 
and  the  explosion  brought  them  rushing  downstairs.  Groups  of  neigh- 
bors, huddled  in  front  of  the  Tennes'  home,  suggested  that  Mr.  Tennes 
hire  special  police.  With  his  usual  afifability  Tennes  said,  "I  have  no 
anxiety  for  myself  and  family,  my  one  concern  is  for  my  neighbors." 

Bomb  No.  6 — The  third  bomb  aimed  at  Tennes  (September  26) 
exploded  at  the  rear  of  the  Western  Cash  Register  Company  store, 
which  he  used  as  a  blind  for  his  gambling  enterprise  at  123  North  Clark 
Street.  No  one  was  injured.  The  detectives  took  no  notice  of  the 
gambling  room  at  the  rear  of  the  cash  register  company  as  they  walked 
in  and  out  of  it  looking  for  evidence,  but  a  reporter  for  the  Record 
Herald  collected  racing  sheets  for  that  day  which  showed  the  results  of 
Gravesend,  Latonia  and  Hamilton. 

Mont  Tennes  was  found  at  his  home  but  did  not  seem  to  be  at  all 
alarmed  over  the  latest  night  attack.  "Too  bad,  too  bad,"  he  said  musingly ; 
"so  they  have  attacked  me  again,  have  they?" 

"Do  you  suspect  who  the  guilty  persons  are?"  he  was  asked. 

"Yes,  of  course  I  do,"  he  answered,  "but  I'm  not  going  to  tell  anyone 
about  it,  am  I  ?     That  would  be  poor  business." 

"Is  there  any  poolroom  in  or  near  the  premises?" 

"Oh  no,"  he  said.  "What  do  you  think,  that  I  am  running  a  big  cash 
register  store  as  a  blind  ?  I  say  now  there's  nothing  to  it.  No  more  of  that 
business  for  Tennes." 

"You  know  nothing  about  a  poolroom  on  the  premises  ?" 

"I  do  not,"  he  said  emphatically. 

The  state's  attorney  and  the  chief  of  police  were  not  stirred  into  activity 
by  the  bombing  outrages ;  it  was  a  deep  mystery  to  them  that  only  gamblers 
were  being  bombed.  Nothing  was  done  by  way  of  curbing  gambling.  If 
the  police  had  been  protecting  gambling  it  might  be  an  inconvenience  to 
harass  the  gamblers  and  have  them  tell  about  the  protection.  Acting  Chief 
of  Police  Schuettler  admitted  the  failure  of  police  to  capture  bombers.  Chief 
of  Police  Shippy  said,  "It  looks  as  if  there  was  a  big  gamblers'  war  on  in 
Chicago.  I  still  maintain,  however,  that  there  is  no  gambling  worthy  of  the 
name  in  existence  here  at  the  present  time." 

The  police  theory  was  that  an  outside  blackmail  gang  was  trying  to 
intimidate  the  gamblers  in  Chicago  into  paying  tribute.  This  is  similar  to 
the  recent  killings  in  the  beer  war,  when  a  theory  of  out-of-town  gunmen 
was  frequently  introduced. 

The  home  of  former  Sheriff  James  Pease  was  bombed — the  comment 
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was  that  the  handbook  kings  desired  to  draw  the  attention  of  the  pubHc  to 
the  activities  of  the  sheriff  and  constables  in  protecting  race  track  handbooks 
and  to  intimate  that  the  sheriff  was  involved  in  corrupt  practices,  a  similar 
comment  to  that  made  after  the  bombing  of  the  home  of  the  former  Chief 
of  Police  Fitzmorris  in  1928. 

On  the  evening  of  September  24,  the  Forest  Park  distributing  office  of 
racing  news  for  the  Mont  Tennes  system  in  Chicago  was  bombed. 

On  September  28,  1907,  as  a  result  of  the  public  sentiment  aroused 
against  the  bombing  outrages,  subpoenas  were  issued  to  compel  the  appearance 
of  the  gambling  kings  before  the  grand  jury,  which  was  making  an  investi- 
gation into  the  bombing  war.  A  glance  at  the  list  of  names  of  those 
subpoenaed  on  the  first  day  would  suggest  that  the  prosecutor,  John  J.  Healy, 
had  the  City  of  Traverse  quarrel  in  mind. 

John  F.  O'Malley,  who  with  Tennes  was  purported  to  be  in  com- 
mand of  the  gambling  system  of  the  city ; 

Harry  Perry,  who  formerly  was  one  of  the  owners  of  the  gambling 
ship,  the  City  of  Traverse; 

Social  Smith,  who  was  also  one  of  the  owners  of  the  City  of  Traverse; 

James  O'Leary,  the  stockyards  gambling  promoter ; 

John  R.  Condon,  the  racetrack  owner  and  silent  partner  in  handbook 
projects. 

After  hearing  the  testimony  of  only  one  witness,  a  detective,  the  state's 
attorney  made  the  following  declaration : 

"The  investigation  will  continue  for  several  days.  We  will  make  a 
clean  sweep,  and  from  the  evidence  that  we  already  have  obtained,  it 
is  safe  to  say  that  the  inquiry  will  be  productive  of  results." 

Independent  gamblers.  Bud  White,  Ed  Brennan  and  John  Rogers,  were 
questioned  as  to  whether  or  not  political  influence  had  forced  them  out  of  the 
gambling  business.  Evidence  in  the  possession  of  the  state's  attorney 
indicated : 

That  Mont  Tennes  was  king  of  the  gambing  ring,  which  State's 
Attorney  Healy,  it  was  alleged,  expected  to  show  was  operating  with 
enormous  profit  in  violation  of  the  law  and  with  the  knowledge  of  Mayor 
Busse  and  Chief  of  Police  Shippy; 

That  Mont  Tennes  was  dictator  over  hundreds  of  Chicago  book- 
makers, who  were  permitted  to  run  poolrooms  without  interference  from 
the  police ; 

That  the  police  knew  of  the  existence  of  many  poolrooms  and  had 
daily  evidence  of  operations; 

That  Mont  Tennes  bought  from  what  was  known  as  the  Payne 
Telegraph  Service  of  Cincinnati  the  daily  returns  on  races  from  the 
tracks  throughout  the  country ; 

That  these  returns  were  sent  by  telegraph  to  an  office  in  Forest 
Park,  near  Harlem,  where  a  switchboard  was  installed  by  the  Chicago 
Telephone  Company; 

That  the  returns  from  the  Payne  Service  were  relayed  by  telegraph 
to  this  telephone  switchboard,  which  was  a  trunk  line  containing  from 
forty  to  forty-five  wires ; 

That  racing  information  was  distributed  through  this  trunk  line  to 
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bookmakers  who  paid  Tennes  for  the  service  at  rates  from  fifty  to  one 
hundred  dollars  daily,  the  rate  varying  in  accordance  with  the  extent 
of  the  daily  report.  Some  bookmakers  got  running  reports  of  races, 
which  were  called  off  by  an  announcer  in  the  poolrooms  through  a 
megaphone.  Others  got  only  "flash"  returns  of  results,  telling  what 
horses  ran  first,  second  and  third ; 

That  Mont  Tennes  paid  the  Payne  System  three  hundred  dollars  a 
day  for  exclusive  control  of  this  service  in  Chicago ; 

That  the  Payne  System  was  run  by  John  Payne,  formerly  a  tele- 
graph operator  who  organized  the  company  after  the  Western  Union 
Telegraph  Company  had  been  compelled  by  Miss  Helen  Gould,  one  of 
its  principal  stockholders,  to  cease  carrying  race  results ; 

That  there  was  protection  from  the  city  administration  over  favored 
gamblers,  and  the  gamblers  to  be  protected  were  designated  by  Mont 
Tennes,  who  had  among  his  aids  and  advisors  Jim  O'Leary,  John 
Condon  and  others ; 

That  no  gambler  or  gambling  promoter  could  secure  race  returns 
by  telephone  or  telegraph  unless  he  paid  Tennes  for  the  service  and 
that  the  income  from  such  receipts  was  split  up  among  the  members 
of  the  ring  controlled  by  Tennes; 

That  all  poolroom  owners  or  operators  turned  in  to  the  Tennes 
combine  fifty  per  cent  of  their  business;  that  is,  fifty  per  cent  of  the 
total  transactions  daily.  The  Tennes  syndicate  paid  half  the  money  lost 
to  betters  who  won  from  the  bookmakers  and  received  fifty  per  cent 
of  the  net  receipts  after  the  racing  sheets  were  balanced  each  day; 

That  Tennes  had  agents  who  made  the  rounds  of  the  subscribers 
frequently,  checking  up  the  sheets,  distributing  the  syndicate's  share  of 
the  money  due  and  collecting.  For  the  purpose  of  looking  after  these 
poolrooms,  Tennes  had  half  a  dozen  automobiles  equipped  with  calliope 
whistles.  The  calliope  whistle  is  distinct  in  character,  and  whenever  a 
collector  neared  a  poolroom  he  signalled  his  approach  with  the  whistle. 
Lookouts  were  waiting  and  if  any  reason  existed  why  the  collector  should 
not  enter  the  poolroom  he  was  side-tracked  until  the  danger  passed  ; 

That  blind  telephones  were  installed  in  poolrooms  by  the  Chicago 
Telephone  Company  and  charged  for  at  rates  in  excess  of  the  rates 
provided  for  in  the  ordinance.  That  such  telephones  were  listed  only 
in  the  offices  of  the  Chicago  Telephone  Company  and  were  never  used 
except  for  the  transmission  of  race  news  which  came  from  the  Forest 
Park  switchboard ; 

That  certain  detectives  were  grafting  by  placing  bets  on  horses  with 
handbook-makers  without  actually  putting  up  the  money.  If  the  horse 
won,  the  detective  collected  the  amount  of  the  bet;  if  the  horse  lost,  the 
detective  said  nothing  and  neither  did  the  handbook-maker; 

That  a  man  of  the  name  of  Horace  Argo  was  Tennes'  agent  and 
that  all  of  the  business  of  Tennes  was  conducted  by  Argo,  who  was  the   . 
go-between  of  Tennes  and  other  gamblers ; 

That  it  was  an  understood  thing  among  the  gamblers  that  when  they 
took  the  syndicate's  system  of  racing  information  they  would  receive 
protection. 

The  hopes  of  the  citizens  of  Chicago  were  high,  that,  with  all  this  infor- 
mation, something  was  to  be  done  at  last  to  stop  the  bombing  outrages  and  to 
drive  organized  gambling  out  of  the  city  by  the  conviction  of  the  kings  of 
gambling. 
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On  the  same  night  after  his  appearance  as  a  witness  before  the  grand 
jury  the  saloon  of  John  Rogers  at  345  West  Madison  Street  was  bombed. 
The  bomb  was  intended  to  intimidate  Rogers,  an  independent  gambler,  out- 
side of  the  Tennes'  combination.  The  police  never  cleared  up  this  bombing 
and  Rogers  advanced  the  usual  "joker"  theory.     No  convictions  followed. 

Horace  Argo  became    known    as    the    financial 

4.  The  Contempt  manager  of  Mont  Tennes  when  the  latter  succeeded 
Action  Against  -^^  perfecting  his  gambling  combine  during  the  Busse 
uorace  rgo.  administration.  In  a  grand  jury  investigation,  Prose- 
cutor John  J.  Healy  directed  a  series  of  questions  at  Argo.  Argo  stood  on 
his  constitutional  rights  and  refused  to  answer  the  questions  put  to  him 
by  the  prosecutor. 

"You  understand  what  you  are  doing,  Mr.  Argo,  when  you  refuse  to 
answer  questions  put  to  you  before  this  body?"  After  a  moment's  reflection, 
Mr.  Healy  asked  again:  "Have  you  ever  paid  to  politicians,  policemen  or 
other  persons,  sums  of  money  for  immunity  from  raids  or  other  interference 
with  Mont  Tennes'  handbook  business?"  Argo  answered:  "I  maintain  my 
original  position.    I  will  have  to  refuse  to  answer  that  question,  Mr.  Healy." 

In  1908  John  E.  W.  Wayman  succeeded  John  J.  Healy  as  state's  attorney. 
Of  the  same  political  faction  as  Mayor  Busse,  Wayman  was  inactive  as  to 
the  gambling  and  vice. 

But,  the  gambling  war  continued,  the  gambling  house  of  Brennan,  a 
witness  before  the  grand  jury,  was  bombed,  as  well  as  the  headquarters  of 
Smith  and  Perry  on  State  Street.  Later,  the  same  year  (in  October), 
Brennan's  place  was  bombed  again.  Other  bombings  were  ascribed  to  the 
efforts  of  independents  to  break  into  the  "Loop"  gambling,  Tom  McGinnis' 
territory,  during  the  RepubHcan  Convention  period. 

January  1909  found  Tennes  in  absolute  con- 

5.  The  Rise  of  ^^.^j  ^^  ^^^^  ^^.^^j^  gambling  and  handbooks  in 
Temies  to  a  _  ^  Chicago.  Then  a  bomb  at  O'Malley's,  at  Polk  and 
National  Position.        ^^^.j^  streets,  excited  public  interest  in  gambling. 

It  was  observed  Tennes  was  flourishing  in  spite  of  the  Wayman  crusade,  and 
the  booming  business  in  his  gambling  house  at  125  Clark  Street  was  exposed. 
Tennes  bought  a  residence  in  his  wife's  name  in  the  exclusive  Edgewater 
district. 

Mayor  Busse  called  Assistant  Chief  Schuettler  into  his  private  office 
and  ordered  him  to  "get"  Tennes.  Immediately,  Schuettler  raided  the  Tennes 
handbook  at  40  Dearborn  Street  and  later  Manning  and  Bowes  at  321  South 
State  Street.  An  obscure  man  was  booked  as  keeper.  Then  the  Chicago 
Daily  News  charged  that  certain  officials  of  the  Chicago  Police  Department 
knew  with  certainty  the  men  conducting  the  dynamite  bomb  gamblers'  war, 
that  the  chief  officials  did  not  want  to  arrest  these  men  for  fear  the  inside 
story  of  police  protection  of  racing  gambling  would  become  public. 

After  this  expose  Mayor  Busse  said  that  he  did  not  know  of  the  existence 
of  protected  gambling  and  that  he  was  very  anxious  to  have  the  facts.  Unlike 
the  usual  "it  is  rumored"  or  "it  is  claimed"  or  "it  is  said,"  the  Herald 
Examiner  on  June  30,  1909,  printed  the  following  news  item  as  the  inside 
facts : 
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"Mont  Tennes'  determination  to  monopolize  the  gambling  privileges 
of  Chicago  is  responsible  for  the  reign  of  terror  the  bomb-throwers  in- 
augurated in  this  city  two  years  ago. 

"Exclusion  of  every  other  gambler  from  the  field  had  been  Tennes' 
plan  of  campaign  since  he  became  the  dominating  figure  in  the  hand- 
book and  dice  and  card  games  that  thrive  under  the  very  eyes  of  the 
police,  and  the  bombs  have  been  the  answers  of  his  antagonists  to  his 
attempts  to  force  them  out  of  business." 

When  a  bomb  was  exploded  at  the  Southern  Whist  Club  on  May  31, 
1910,  it  was  recalled  that  there  had  been  no  bombing  since  December,  1909, 
when  the  Frontenac  Club  was  bombed.  This  was  the  period  of  the  truce  in 
which  Tennes  had  completed  his  monopoly  of  the  handbook  business  in 
Chicago.  A  misunderstanding  about  the  division  of  the  winnings,  when  a 
business  man  dropped  twelve  thousand  dollars  in  one  night  in  a  high  stakes 
game  at  an  exclusive  gambling  house  owned  jointly  by  Tennes  and  McGinnis, 
resulted  in  the  placing  and  the  finding  of  a  bomb  big  enough  to  wreck  the 
building.  Then,  on  May  31,  the  Southern  Whist  Club  was  blown  up;  the 
truce  was  over  and  the  war  was  on  again. 

.      „,      ,-,,    .     ^  Within    two    weeks    prior   to   the    Whist    Club 

0.     1  he  Chatn  iitore       i       i  •        -r  u    i  i  ^  •       n  i  •      i  i 

.  bombmg,   iennes  had  managed  to  regam  all  his  old 

•^'^      ;/•  strength   in   the   handbook   field.      He   monopolized 

^  ■  the  race  returns  telegraphed  to  Chicago  by  the  Payne 

Racing  Service  of  Cincinnati,  and  established  in  various  parts  of  the  city 

a  line  of  thirty  poolrooms,  including  the  following: 

Poolroom  at  119  South  La  Salle  Street,  room  33,  telephone  Main  3495; 
Poolroom,  second  floor,  rear,  over  saloon  at  110  Fifty-first  Street; 
Handbook  in  saloon  conducted  by  Dick  Wells,   Wabash  Avenue  and 

Monroe  Street ; 
Poolroom,  second  floor,  hotel  building  at  Forty-seventh  and  State  streets ; 
Poolroom,   at   263   W^est   Chicago   Avenue    (opposite    Chicago   Avenue 

Police  Station)  ; 
Poolroom.  121   North  Clark  Street,  second  floor,  over  Tennes'  saloon; 
telephone  Randolph  906 : 
Handbook  in  saloon  of  O'Connor  and  Righeimer,  at  Clark  Street  near 

Randolph ; 
Poolroom  at  135  Center  Street; 

Poolroom  for  women  at  Lang's  Saloon,  at  4522  State  Street ; 
Poolroom  at  95  East  Washington  Street,  Room  25,  telephone  Central 

7096; 
Poolroom  in  partnership  with  Barney  Zacharis,  in  the  Open  Board  of 

Trade,  La  Salle  Street  near  Van  Buren ; 
Poolroom,  frequented  chiefly  by  boys  and  young  men,  at  1820  Wabash 

Avenue ; 
Poolroom  at  Twenty-third  Street  and  Cottage  Grove  Avenue ; 
Poolroom  for  women  at  Toney  and  Singleton's  saloon,  on  Twenty-eighth 

Street  next  to  alley  "L" ; 
Handbook  in  Daley's  saloon  at  Twenty-sixth  Street  and  Cottage  Grove 

Avenue ; 
Poolroom  for  women,  at  Arlington  saloon,  Indiana  Avenue  and  Thirty- 
first  Street; 
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Poolroom  and  string-  of  handbooks  scattered  through  the  west  side  in 

partnership  with  John  Gazzolo,  at  Ada  and  Madison  streets; 
Poolroom  near  old  Somerset  Hotel,  Twelfth  Street  and  Wabash  Avenue. 

Many  raids  followed,  seemingly  aimed  at  the  smash-up  of  the  city-wide 
syndicate;  raids  even  on  central  stations  where  the  race  returns  were  dis- 
tributed by  telephone.  Tennes  merely  put  in  new  telephones  and  restored  the 
service  the  next  day.  His  workmen  were  busy  making  additional  connections 
and  enlarging  the  premises  at  121  North  Clark  Street. 

Then  rumors  circulated  that  Tennes  intended  to  retaHate  on  his  enemies 
by  police  raids.  Within  a  day  or  two  a  bomb  was  placed  that  rocked  the 
block  roundabout  Tennes'  Clark  Street  poolroom.  Incidentally,  the  ex- 
plosion destroyed  the  wires  of  the  Central  Telephone  Exhange  and  worked 
havoc  to  many  of  the  telephones  over  which  Tennes  conducted  his  racetrack 
betting.  That  bomb  was  the  answer  of  the  opposition,  the  McGinnis  crowd, 
to  Tennes  who  had  threatened  counter  raids. 

The  Tennes  ring  at  this  time  established  systematic  exclusion.  Anyone 
wishing  to  enter  the  gambling  business  had  to  apply  to  this  ring.  The  man 
and  the  location  would  be  investigated,  the  leading  gamblers  in  the  city  would 
be  asked  to  approve  the  applicant,  and  if  disapproved  he  would  be  placed 
upon  the  "dead  list." 

It  was  suggested  that  the  names  of  perpetrators  of  the  latest  bombings 
could  possibly  be  found  on  the  "dead  list,"  which  was  locked  in  Tennes' 
safe.  With  newspaper  pressure,  Schuettler  raided  what  was  reputed  to  be 
Tennes'  main  clearing-house,  on  the  third  floor  of  the  building  at  125  North 
Clark  Street.  Tennes'  agents  were  arrested,  telephones,  furniture  and 
gambling  paraphernalia  destroyed.  Records  of  bets  found  in  the  room 
showed  the  names  and  locations  of  Tennes'  alleged  agents. 

Tennes'  own  chain  of  gambhng  agencies  was  distributed  in  the  "Loop" 
and  in  the  south  side  territory  according  to  this  list.  The  other  gamblers, 
who  were  subscribers  to  his  service  and  who  had  to  pay  him  weekly  for  it, 
would  very  likely  object  to  Tennes'  "direct  to  the  consumer"  business. 

"Strauss,"  said  to  be  an  agent  at  Van  Buren  Street  and  Wabash  Avenue ; 
"Fisher,"  said  to  be  William  Fisher,  a  Blue  Island  Avenue  handbook 

agent ; 
"Stahl,"   said   to  be   Fred   Stahl,   agent  at   Twenty-second   Street   and 

Indiana  Avenue; 
"Maple,"  said  to  be  an  agent  at  Maple  and  North  Clark  Streets; 
"D.  Foley,"  saloonkeeper  and  alleged  agent,  14  South  Halsted  Street; 
"Sim,"   said   to   be   Simon   Tuckhorn,    Wabash   Avenue    and   Harmon 

Place ; 
"Meyer,"  said  to  be  an  agent  at  Milwaukee  and  West  North  Avenue; 
"Wurster,"  said  to  be  an  agent  on  Washington  Street  between  Dearborn 

and  Clark  Streets ; 
"I,"  said  to  be  Tennes'  own  private  record ; 
"Phil,"  said  to  be  either  Phil  Green,  Thirty-first  Street  and   Indiana 

Avenue,  or  Phil  Wexler,  Harrison  Street  and  Wabash  Avenue ; 
"Shep,"  said  to  be  an  agent  at  Fifty-first  Street  and  State  Street. 

The  chief  of  police  extolled  the  cleverness  of  the  police  in  ferreting  out 
this  central  clearing-house. 
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"The  men  who  conducted  the  raid  are  my  best  men.  They  have 
kept  right  after  the  place  and  finally  found  it." 

Assistant  Chief  Schuettler,  directing  a  charge  on  gambling,  again 
promised  to  drive  Tennes  out  of  Chicago: 

"Some  people  look  upon  Tennes  as  a  king,  but  he  will  have  to 
cease  operations.  It  is  true  that  we  have  been  after  him  for  some  time 
and  have  never  been  able  to  get  the  'goods'  on  him  personally,  but  it  is 
also  true  that  if  we  keep  arresting  his  agents  he  cannot  afford  to  do 
business.  That  is  just  what  we  intend  to  do.  Tennes  must  quit  Chicago. 
It  may  take  some  time  to  accomplish  his  downfall,  but  it  will  come  in 
the  long  run." 

Two  days  later  Judge  Fake  of  the  Harrison  Street  Police  Station  held  that 
the  evidence  secured  by  the  police  in  the  clearing-house  raid  was  faulty, 
and  the  chief  of  police  apologized  to  the  public  by  saying  that  the  men  who 
conducted  the  raid  were  grecti  men.  In  the  height  of  the  raid  they  had  been 
his  best  men.  The  newspapers  then  characterized  the  raid  as  the  "purest 
poppycock;"  the  police  had  raided  a  dummy  clearing-house  set  up  for  the 
purpose  of  the  raid. 

With  this  and  other  adverse  publicity,  the  police  again  warbled  the  swan 
song  for  Tennes  as  they  had  done  in  1904.  The  chief  of  police  announced 
that  Tennes  had  experienced  such  great  losses  within  a  year  as  would  cause 
his  retirement  in  the  near  future ;  race-tracks  had  been  abolished  in  many 
parts  of  the  United  States  and  his  business  had  therefore  decreased  from 
sixty  to  seventy  thousand  to  five  or  six  thousand  dollars  a  day,  but  his 
expenses  were  practically  the  same;  he  was  refusing  large  bets  and  chose 
to  play  "pikers"  (small  betters)  only,  because  they  are  consistent  losers. 
The  chief  threatened  constantly  to  harass  him  with  raids  and  to  continue 
arresting  his  agents,  though  he  admitted  Tennes  was  hard  to  catch.  "We 
don't  care  how  we  put  the  gamblers  out  of  business,  just  so  long  as  they 
get  out  and  stay  out." 

But  business  as  usual  was  found  in  the  Tennes'  gambling  houses  on 
November  30,  1909,  and  Judge  Fake  of  the  Harrison  Street  Police  Station 
called  attention  to  the  ability  of  the  police  to  get  evidence  on  little  gamblers, 
but  only  faulty  evidence  on  the  big  ones.  It  was  discovered,  too,  that  Tennes 
was  now  a  partner  in  the  Dearborn  Park  Pavilion  in  Indiana,  with  Tom 
McGinnis  and  Bud  White,  former  enemies.  The  bets  were  taken  on  the 
north  side  and  the  "pay-ofif"  took  place  on  the  Indiana  side,  which  Governor 
Marshall  soon  stopped. 

Several  other  raids  occurred  in  February  of  1910.  That  Schuettler's 
raids  upon  Tennes'  establishments  within  the  city  were  probably  effective 
and  actually  disturbed  Tennes  is  indicated  by  the  fact  of  his  removal  to 
suburban  locations  like  Forest  Park  and  Dearborn  Park.  A  third  location 
was  at  South  Chicago  Avenue  and  East  Seventy-first  Street,  where  Tennes 
had  actually  to  "horn"  his  way  in  by  purchasing  the  consent  of  the  neighbor- 
ing owners  at  prices  ranging  from  one  hundred  to  fifteen  hundred  dollars. 
About  sixty  property  owners,  with  seventy-two  hundred  feet  of  frontage, 
gave  the  necessary  consent  for  Tennes  to  secure  a  saloon  license. 
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The  reorganization  of  the  poHce  department  led 
7.     Folice  ^^  Schuettler's  ehmination  from  the  command  of  the 

Kcorganizahon,  gambling  supervision.  Responsibility  for  conditions 
iQio  and  192/.  |^_^  i\\{t\v  districts  was  transferred  to  police  inspectors 
and  captains.  As  this  new  plan  was  later  abolished  and  then  reinstated  in 
1927  by  the  Thompson  administration,  it  is  of  great  interest  to  note  what 
effect  this  inspector  and  captain  system  had  in  1910,  as  expressed  in  a  Tribune 
article  of  June  12,  1910: 

"An  order  promulgated  through  the  police  department  is  indirectly 
responsible  for  the  'wide-open'  gambling  now  prevalent  in  Chicago. 

"Under  shelter  of  the  order  making  police  inspectors  and  captains 
responsible  for  conditions  in  their  districts,  bookmaking  revived  imme- 
diately and  notoriously. 

"The  control  of  gambling  has  been  taken  from  Assistant  Chief 
Schuettler,  and  the  divisional  officers  of  the  department  are  reveling  in 
professions  of  ignorance  of  gambling  which,  in  some  instances,  is 
being  carried  on  under  the  noses  of  policemen  in  uniform. 

"Recently  Mont  Tennes  was  bold  enough  to  taunt  a  police  official 
about  his  success  in  nullifying  the  honest  eft'orts  of  the  police. 

"  'Hello   there,   what's   become   of   your   raiding   brigade?'    chuckled 
Tennes  over  a  telephone  wire  one  afternoon." 

It  seems  that  this  shifting  of  responsibility  to  the  captains  in  each 
district  from  the  shoulders  of  the  chief  of  police,  his  cabinet,  the  police 
department  as  a  whole,  the  mayor  and  his  cabinet,  is  a  phenomenon  which 
takes  place  whenever  the  crime  situation  in  Chicago  reaches  a  point  where 
it  becomes  very  distasteful  to  the  heads  of  the  administration  to  assume 
responsibility  for  it. 

It  is  significant  to  compare  this  police  order  of  1910  with  the  new  com- 
missioner system  of  police  administration  inaugurated  in  1927  by  Chief  of 
Police  Michael  Hughes.    Under  this  system — 

".  .  .  .  deputy  commissioners  will  serve  as  intermediary 
ofBcers  between  Hughes  and  his  captains,  each  having  supervision  over 
a  district.  Instead  of  transmitting  orders  directly  to  the  captains,  the 
orders  will  go  through  the  deputy  commissioners,  acting  as  staff  officers. 

"The  effect  of  this  new  system  is  to  shift  responsibility  for  crime 
from  the  chief  of  police  to  his  deputy  commissioners,  and  will  probably 
result  in  the  same  state  of  affairs  that  existed  after  the  police  order 
of  1910."  1 

Stimulated  by  publicity  which  had  been  occasioned  by  three  civil  suits 
brought  by  losers  in  various  Tennes'  gambling  houses  in  1910,  the  police 
made  several  raids,  but  in  these  raids  they  would  overlook  an  entire  floor  of 
a  building  and  leave  expensive  paraphernalia  untouched  while  tearing  up 
some  playing  cards.  In  the  following  months  printed  cards  announcing  faro 
games  within  the  "Loop"  were  being  freely  distributed  on  the  streets,  the 
solicitors  assuring  the  customers  that  these  were  Tennes'  places.  Investi- 
gators found  these  places  crowded  with  men.     Dice  and   faro  games  were 


^  Tribune,  December  23,  1927. 
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going  on.     The  police  reorganization  seemed  to  loosen  the   restraint   upon 

Tennes. 

o      T,,      ,.     .        ,  Tf  ^^f  greater   interest   than    futile   raids   was 

6.     1  he  Aafio)ial  II  ires.        .1       ..         i    u  *.  ^i      -n  c       •  1  xi 

the  struggle  between  the  Fayne  Service  and  the 

Tennes  service   for  national  control   of   racing  news   service.     The   Payne 

Service  protested  that  Tennes  was  trying  to  get  a  monopoly: 

"If  he  succeeds,"  it  was  said,  "he  will  charge  every  handbook  and 
poolroom  of  the  country  an  exorbitant  price  for  information  from  the 
tracks  of  America  and  Mexico.  Every-day  places  which  get  informa- 
tion through  our  offices  are  visited  by  police  'tipped  ofif'  by  agents  of 
Tennes.  We  are  fighting  Tennes  fairly  but  he  insists  on  having  the 
whole  thing  and  seems  to  want  a  renewal  of  the  gambling  war."^ 

In  1911,  the  struggle  between  the  Payne  News  Service  in  Cincinnati 
and  the  Tennes  General  News  Bureau  had  attracted  such  nation-wide  atten- 
tion that  a  national  investigation  was  conducted  to  determine  the  legality 
of  the  service.  Although  the  Interstate  Commerce  Commission  finally 
decided  the  transmission  of  race  results  was  legal,  many  interesting  facts 
concerning  betting  in  Chicago  were  brought  to  light. 

Harry  Brolaski,  a  former  gambler  who  had  turned  investigator,  sub- 
mitted to  Congressman  Mann,  who  was  then  chairman  of  the  Interstate 
Commerce  Commission,  a  list  of  fourteen  persons  said  to  be  associated  with 
Mont  Tennes  and  operating  the  handbook  establishments.  Mr.  Brolaski's 
list  of  persons  who  operated  the  Tennes  gambling  headquarters  follows : 

Mont   Tennes,   who   controlled   the   wire   service   at   Chicago    for   race 

gambling  news ; 
Horace  Argo,  interested  with  Tennes  ; 
Tennes  and  Wagner,  pool-room  at  260  State  Street; 
Tennes  and  Wagner,  pool-room  at  170  Madison  Street; 
Dave  McGowan,  pool-room  at  464  State  Street ; 

Clifford's  Hotel,  handbook,  Englewood  Avenue  and  Halsted  Street; 
Bud  White,  pool-room  at  116  Monroe  Street; 
Swan's  Hotel,  handbook.  Sixty-third  and  Cottage  Grove  Avenue ; 
Tooney  and  Singleton,  handbook.  Twenty-eighth  and  Wabash  Avenue ; 
George  Snyder,  handbook,  5900  State  Street ; 
Sam  Tuckhorn,  handbook,  23  Quincy  Street ; 
Julius  Canfield,  handbook,  Adams  Express  Building; 
McGinty  and  O'Brien,  handbook,  84  Adams  Street ; 
Pat  O'Malley,  handbook.  State  Street,  opposite  Masonic  Temple; 


'  The  Herald  and  Examiner  for  February  9,  1910,  contained  the  following  description 
of  the  operations  of  Tennes'  race  news  service: 

"The  service  is  to  supply  handbooks  and  poolrooms  throughout  the  country  with 
racing  information,  such  as  entries,  odds,  jockeys,  scratches  and  results.  He  now  controls 
the  service  from  the  Juarez,  Mexico,  and  Jacksonville,  Florida,  tracks,  while  the  Payne 
News  Service,  affiliated  with  Martin  and  Company  of  Denver,  Colorado,  has  a  monopoly 
on  the  racing  information  from  the  Oakland  track.  Tennes  and  his  partner,  Horace 
Argo,  who  was  indicted  about  two  years  ago  with  other  gamblers,  are  said  to  be  affiliated 
with  Timothy,  James,  and  Joseph  Murphy  of  St.  Louis,  Missouri. 

"The  Murphy  brothers  are  said  to  be  backed  by  Tennes,  who  is  said  to  have  a  corps 
of  'secret  service'  men  who  follow  employees  of  the  Payne  News  Service  about  Chicago 
to  learn  where  they  are  operating,  then  notify  the  police. 

"John  Hasket,  employed  by  the  Payne  News  Service,  is  fighting  Tennes,  who  is 
said  to  have  more  than  fifty  agents  in  Chicago." 
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Finnegan  Brothers,  saloon,  handbook,  Halsted  and  Sixty-first  Street; 

Barney  Coffey,  handbook,  Halsted  and  Sixty-third  Streets; 

Elite  Buffet,  handbook,  3030  State  Street; 

Wagner  and  Company,  handbook,  2318  Indiana  Avenue; 

Pat  O'Malley,  pool-room,  Clark  and  Polk  Streets; 

Ike  Bloom,  handbook,  30  East  Twenty-second  Street ; 

Grogan's  pool-room,  118^  Eigh'teenth  Street; 

Riley  and  Rohn,  handbook,  154  Dearborn  Street; 

Barbershop,  handbook,  636  North  Clark  Street. 

Chairman  Mann  doubted  the  veracity  of  Brolaski's  information  because 
Chief  of  Police  Steward  had  characterized  Brolaski  as  a  "four-flusher." 
The  accusation  proved  later  to  be  false.  Three  days  later  the  captain  of 
police  raided  Tennes'  saloon  on  Clark  and  Ontario  Streets  and  again  arrested 
an  underling  as  keeper. 

In  April,  1911,  Carter  H.  Harrison,  Jr.,  Democrat,  was  elected  to 
succeed  Fred  A.  Busse,  Republican,  as  mayor.  Under  the  spoils  system, 
John  McWeeney  became  chief  of  police. 

After   the    election    of    Harrison    in    1911, 
p.     Rebelhon  and  ^^^^^.^  ^^^  ^  general  understanding  among  the 

Submission  of  sporting  element  that  the  police  were  not  going 

Tennes  Lieutenants.  ^^  interfere  with  handbooks  or  poker  games. 
Gamblers  from  other  parts  of  the  country  came  to  Chicago  for  easy  money. 
Mont  Tennes  was  in  control  of  the  wire  service.  At  Seventy-first  Street 
and  Cottage  Grove  Avenue  the  central  clearing-house  was  in  operation ; 
many  pool-rooms  were  being  turned  into  full-fledged  gambling  houses  with 
dice,  cards  and  roulette.  A  new  syndicate  was  scouting  for  possible  and 
probable  locations.  Among  its  promoters  were  Tom  McGinnis,  Ed  Wagner, 
Doc  Rafael,  John  Gazonna  and  Sig  Cohen.  The  gamblers  promised  to 
open  several  houses  where  the  patron  could  name  his  own  game  and  his  own 
limit.  In  the  "Loop"  there  was  a  game  in  practically  every  block.  Games  had 
been  started  in  some  "Loop"  hotels,  with  solicitors  ("cappers,"  "ropers"  and 
"touts"). 

Superintendent  of  Police  McWeeney  had  placed  the  gambling  responsi- 
bility upon  inspector  Nicholas  Hunt,  head  of  the  Detective  Bureau.^ 

Mont  Tennes  put  out  his  scale  of  protection  prices.  Here  are  the  prices 
for  which  gamblers  could  get  the  service  of  the  syndicate  headed  by  Tennes : 

Pool-rooms — 40-50  per  cent  of  the  win. 
Roulette — 40  per  cent  of  the  win. 
Faro — 50  per  cent  of  the  win. 
Craps — 60  per  cent  of  the  win. 

Twenty-five  gambling  houses  were  running  wide  open  in  the  "Loop" 
seven  days  a  week,  in  June,  1911.  By  August  these  had  increased  one  hun- 
dred per  cent. 

The  dispute  growing  out  of  the  competi- 
70.  The  National  Trust.  ^.^^^  between  the  Payne  News  Agency  and  the 
Tennes  syndicate  (General  News  Bureau)  stirred  up  an  investigation 'by  the 
attorney-generals  of  three  .states,  who  were  learning  about  the  ramifications 


^Herald  and  Examiner,  June  19,  1911. 
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of  the  gambling  syndicates  of  which  Mont  Tennes  of  Chicago  was  the  leading 
genius.  Details  of  a  combine  which  had  its  grip  on  the  police  of  twenty 
American  cities,  enforced  its  dictations  with  dynamite  and  reaped  a  harvest 
of  over  a  half  million  dollars  annually  were  coming  to  light.  Eighteen 
telephone  and  telegraph  companies  were  involved. 

Mont  Tennes  had  risen  from  king-  of  the  Chicago  Gamblers  to  czar  of 
all  the  race  track  gambling  in  the  United  States  and  Canada.  He  then  had 
ninety  pool-rooms  in  Chicago,  paying  $3,600  weekly.  In  New  York  he 
furnished  service  and  received  payment  from  seventy  pool-rooms,  averaging 
a  total  of  $4,000  a  week.  The  following  cities  were  reported  to  have  Tennes' 
service  at  the  approximate  amounts  paid  for  the  service  each  month : 

Detroit    $  400  Muncie   $    193 

Louisville    750  Saxi  Francisco 1,800 

West  Baden  400  St.  Louis   1,000 

Salt  Lake   125  New  Orleans    100 

Baltimore    125  New  York 3,000 

San  Antonio    62  Albany    1,000 

Toledo    100  Cincinnati  415 

Buffalo    963  Pittsburgh    700 

Terre   Haute    25  Oklahoma  City 105 

Norfolk     80  Indianapolis   400* 

Cleveland    300 


'  Chicago  Examiner,  August  9,  1911. 

Tennes  had  by  this  time  developed  an  organization  which  operated 
avowedly  only  as  a  racing  news  distributing  service  and  less  openly  as  a 
handbook  syndicate.  At  this  time  Tennes  was  assisted  in  his  work  of  manag- 
ing his  organization  by  Horace  Argo,  Henry  C.  Eckebrecht,  Timothy 
Murphy,  who  had  become  his  partner,  and  William  Kennedy  who  for  ten 
years  intermittently  had  been  an  organizer  for  Tennes  and  placed  his  hand- 
books. ~ 

„,      „.   .,  ^   .,       ,  On  August  27,  1911,  Timothy  Murphy 

II.     The  Civil  i) lilts  of  ,  u*.       •?         •     4.    Tv/r     i.    T  r 

„      , ,  ^       , ,  brought   suit   agamst    Mont    i  ennes    for   an 

Gambler  vs.  Gambler.  ,.  j       j-      i  a-         c  ^u     r^  i 

accountmg  and  a  dissolution  of  the  Ceneral 

News  Bureau.    He  charged  that  he  was  a  partner  with  Tennes  in  the  Bureau 

and  that  Tennes   wrongfully   withheld   about   thirty-five   thousand    dollars. 

In  brief.  Murphy  charged : 

"That  there  were  three  hundred  gambling  rooms,  from  pool-rooms 
to  faro  and  roulette  layouts,  operating  in  Chicago ;  that  the  income 
amounted  to  more  than  half  a  million  a  day;  that  Mont  Tennes  was  the 
operator  of  gambling  news  service  with  Chicago  as  its  center  and  radiat- 
ing all  over  the  United  States ;  that  Tennes  secured  power  through  a 
system  of  persecution ;  that  the  Payne  race-track  system  and  others 
were  put  out  of  business  by  dynamite  bombs  and  the  torch ;  race-tracks 
and  even  private  residences  being  fired  or  dynamited  in  the  war  of 
extermination ;  and  that  pool-rooms  in  Chicago  which  failed  to  subscribe 
to  the  service  were  closed  down  by  the  police."  ^ 

"That  pool-rooms  which  subscribed  to  another  service  were  raided 


*  Note  how  this  method  works  through  the  years.  For  example,  on  July  16,  1927, 
about  sixteen  years  after  this  charge  made  by  Murphy,  the  Empire  News  Company  asked 
a  federal  injunction  to  restrain  the  police  from  illegally  raiding  and  wrecking  its  offices. 
The  concern  charged  that  the  raids  were  inspired  by  I^tont  Tennes. 
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by  the  police;  that  Tonnes  had  told  hhn  that  he  had  spent  twenty 
thousand  dollars  in  the  past  mayoralty  election;  and  that  Tennes'  men 
stole  news  from  the  race-tracks  in  Canada  in  violation  of  the  Miller 
Bill,  and  sent  news  into  the  United  States."' 

Murphy  submitted  the  financial  accounts  of  the  News  Bureau  as  fur- 
nished him  by  Tennes,  showing  that  all  collections  in  Chicago  were  paid  to 
a  man  named  Caldwell.  Caldwell,  according  to  Murphy,  was  the  name 
Tennes  used  to  cover  up  his  system  of  levying  tribute  on  the  gamblers. 
According  to  Murphy  : — 

"Tennes  has  two  clearing-houses  for  his  handbooks  and  pool-rooms 
in  Chicago.  One  is  in  Room  21,  21  North  La  Salle  Street.  Here,  every 
morning,  the  book-makers  report  to  get  the  day's  entries  and  settle  the 
previous  day's  business. 

"When  the  police  are  going  to  raid  any  of  Tennes'  branches,  a 
telephone  message  comes  to  these  headquarters.  Immediately  the 
operators  send  out  word  to  the  pool-room  men  all  over  the  city  to  get 
under  cover. 

"By  the  time  the  police  arrive,  either  the  place  is  empty  or,  if  it 
is  so  arranged,  one  or  two  men  may  be  there  to  be  taken  in.  Under  these 
conditions  George  Murray,  the  former  constable,  is  sent  to  bail  them 
out.     That  is  his  regular  business  and  the  purpose  of  his  employment. 

"In  the  afternoon,  Room  411,  Imperial  Building,  becomes  the 
clearing-house  where  John  Morelock  and  H.  L.  Argo  send  race  news  to 
the  pool-rooms  and  handbooks  and  where  all  bets  are  received  and 
registered.  There  are  ten  telephones,  both  Bell  and  Automatic,  used 
to  send  out  this  news,  and  leased  wires  which  connect  with  cities  in 
other  parts  of  the  country."^ 

The  statement  just  given  sufficiently  indicates  the  coercive  and  predatory 
methods  by  which  Tennes  had  gained  his  ascendency  in  the  news  distributing 
business. 

On  August  29,  1911,  Harry  Brolaski  filed  suit  against  Tennes  in  the 
Circuit  Court  for  twenty-five  thousand  dollars,  and  Timothy  Murphy, 
Tennes'  partner,  filed  a  second  suit  on  August  30  (in  addition  to  the  dissolu- 
tion suit)  for  damages  based  on  statements  by  Tennes  concerning  Murphy. 
It  was  expected  that  scores  of  gamblers,  forced  into  court  as  witnesses  in 
the  suits  of  Murphy  vs.  Tennes  and  the  damage  suit  by  Harry  Brolaski, 
would  complete  the  exposure  of  Chicago's  gambling  syndicate. 

"When  these  suits  are  tried,"  said  Murphy,  "I  will  force  Tennes  to  show 
his  own  connection  with  the  following  evils :  organized  gambling,  the  pool- 
room and  handbook  monopoly,  wholesale  police  bribery,  systematic  dynamit- 
ing of  rivals'  property,  double-crossing  his  associates  in  the  gambling 
business." 

One  of  the  witnesses  gave  an  interview  to  the  Chicago  A  di  eric  an: 
"Tennes  is  only  a  small  part  of  a  big  system,"  said  the  witness. 
"Tennes  is  reputed  to  be  the  head  of  a  big  pool-room  and  handbook 
trust.    A  trust  like  that  is  only  one  section  of  a  larger  monopoly  which 


^  Facts  which  the  United  States  Government  had  tried  to  secure  in  the  investigation 
previously  mentioned. 

'Tribune,  August  27,  1911. 
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controls  all  kinds  of  organized  evil  in  Chicago,  looks  after  the  police 
protection  and  keeps  its  members  from  being  convicted  if  they  happen 
to  be  arrested.  In  fact,  there  are  two  or  three  separate  book-making 
trusts  in  Chicago  and  each  one  has  equal  rights  under  the  'system.' 
This  'system'  also  takes  in  vice  resorts  and  certain  varieties  of  thieving." 

Chief  of  Police  McWeeney  then  issued  a  statement  in  which  he  declared 
that  police  protected  gambling  did  not  exist  in  Chicago.  To  this  statement 
Harry  Brolaski  replied:  "I've  got  evidence  to  go  before  the  grand  jury  and 
secure  the  indictment  of  police  officials  for  collecting  eighty-five  dollars 
weekly  graft  from  three  protected  gaml)ling  houses." 

Pool-rooms  at  this  moment  were  operating  wide  open  in  spite  of  the 
publicity  given  them  by  the  litigation. 

One  of  the  few  statements  regarding  gambling  made  by  Tennes  himself 
appeared  at  this  time  in  the  Chicago  Herald  and  Examiner.  He  made  it  in 
justification  of  his  own  position  and  in  answer  to  previous  adverse  publicity 
which  he  credited  to  his  former  partners  with  whom  he  was  in  litigation. 
He  said : 

"Tim  Murphy,  who  was  eliminated  from  my  race  news  service 
because  his  methods  were  dishonest,  is  the  man  behind  the  charges 
published  in  the  Exa^niner  today.  He  can't  hide  his  identity  and  he  can't 
hurt  my  race  news  service  by  any  attack  he  makes  on  me. 

"Tim  Murphy  came  to  me  a  year  ago  last  December  and  told  me 
he  had  connections  all  over  the  country  that  would  make  possible  the 
use  of  the  Payne  Service  out  of  Cincinnati.  Payne  had  been  furnishing 
the  race  track  news  in  1907,  when  the  famous  blunder  on  the  race  won 
by  the  horse  Grenesque  at  Fort  Erie  was  put  over,  costing  pool-room 
men  a  fortime  through  a  mistake  in  the  announced  closing  odds.  I  was 
anxious  to  get  away  from  the  Payne  Service  and  believed  there  was  a 
profitable  field  for  me  to  start  an  opposition  bureau. 

"So  I  took  Murphy  at  his  word  and  put  in  five  thousand  dollars 
for  a  half  interest.  By  the  time  the  money  was  spent  I  discovered 
Murphy  had  very  little  to  ofifer.  We  reached  a  new  agreement  whereby 
I  was  to  further  back  the  business  with  additional  funds  and  he  would 
relinquish  his  interest  in  the  enterprise  and  go  on  a  salary  if  he  failed 
to  make  good  in  a  specified  time. 

"I  put  him  in  charge  of  our  business  outside  of  Chicago.  You  need 
go  no  further  than  his  handling  of  the  New  York  service  to  judge  the 
situation.  He  reported  to  me  that  he  had  let  that  end  of  the  business 
to  a  man  named  Chapman  for  a  price  of  nine  hundred  dollars  a  week. 
Later  his  own  brother,  James  Murphy,  who  was  connected  with  our 
service  in  New  York,  voluntarily  told  me  that  Tim  Murphy  actually  was 
'Chapman'  and  that  he  was  'taking  down,'  really  stealing,  the  difference 
between  the  nine  hundred  dollars  paid  in  and  what  he  was  collecting. 

"In  the  West  he  held  out  seven  hundred  dollars.  This,  with  the 
twelve  hundred  dollars  that  I  had  actually  established  he  had  held  out 
on  me  on  the  New  York  proceeds,  I  deducted  in  our  final  settlement 
from  what  was  coming  to  him.  ]\Iuch  more  of  the  same  thing  came 
to  my  attention  and  a  year  ago  I  told  him  that  in  the  future  he  would 
hold  a  ten  per  cent  interest  in  the  business,  draw  a  ten  dollar  a  day 
salary,  and  if  profits  showed  in  the  business  he  could  have  the  five 
thousand  dollars  he  claimed  to  have  sunk  originally  in  the  business, 
but  that  he  could  no  longer  be  the  manager. 
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"This  proposition  he  rejected.  He  undertook  an  opposition  business 
and  fell  down  in  three  days.  Then,  at  a  conference  in  Saratoga,  after  he 
had  tried  to  shoot  his  brother,  James  Murphy,  he  agreed  to  my  terms. 

"It  was  after  this  he  began  circulating  stories  that  I  was  responsible 
for  the  gambling  bomb  outrages  in  Chicago  and  elsewhere  and  various 
race-track  fires.  The  whole  gambling  world  knows  that  every  bomb 
and  every  fire  has  had  some  disgruntled  outsider  back  of  it,  anxious 
to  get  on  a  pay  roll  somewhere.  Maybe  Murphy  knows  more  about  it 
than  I  do.    I  never  had  knowledge  of  such  a  crime  in  my  life. 

"For  the  last  three  months  he  has  been  trying  to  undermine  my 
service.  He  figured  on  getting  the  service  on  the  Butte  races,  but  I  got 
it  too  and  he  found  himself  with  no  one  to  serve  and  with  a  costly 
service  on  his  hands.  Since  then  he  has  been  romping  around  the 
country  interviewing  governors  and  attorney-generals  of  various  states, 
trying  futilely  to  begin  proceedings  against  me. 

"He  started  business  within  the  last  two  weeks  and  fell  down.  The 
latter  part  of  last  month  he  sent  out  a  statement  to  the  pool-rooms  in 
Chicago  and  throughout  the  country.  This  is  what  he  said :  'Guess  you 
heard  the  bulletin  Tennes  sent  out  about  my  not  getting  Butte,  which 
was  a  big  lie,  as  I  had  the  privilege  and  only  pay  two  hundred  dollars 
and  fifty  dollars  a  day  expense  for  reporter  and  messages.  I  am  going 
to  give  some  wrong  winners  if  he  steals  my  service.  So  beware,  as  I 
would  not  like  to  see  you  get  hurt.' 

"I  didn't  have  to  steal  his  service  and  Murphy  was  the  only  one 
hurt  by  this  attack.    It  is  just  one  of  a  dozen  yelps  he  has  let  out."  ^ 

Contrary  to  the  explanation  of  Murphy,  Tennes  ascribes  the  bomb 
outrages  to  a  gang  of  blackmailers  or  to  disgruntled  excluded  gamblers. 

.  By  the  time  the  three  suits  were   brought 

12.     The  Ciznl  Service        against  Mont  Tennes  by  Murphy  and  Brolaski, 
mves  ga  ion.  ^^^  Civil  Service  Commission  made  an  important 

investigation  into  bribery  charges  against  certain  police  officials.  It  is 
remarkable  that  the  name  of  Tennes  is  rarely  mentioned  in  this  inquiry, 
which  ended  in  the  discharge  of  several  police  officials,  yielded  some  valuable 
information,  but  hampered  gambling  operations  very  little.  This  investiga- 
tion, begun  in  September,  1911,  was  aimed  at  Chief  McWeeney  and  at  least 
five  police  inspectors,  and  was  based  on  charges  of  political  graft  arising 
from  gambling  on  Labor  Day  at  Comiskey  Park  where  the  Gotch-Hacken- 
schmidt  wrestling  match  was  held. 

Evidence  broug'ht  before  the  Commission  involved  members  of  the 
department  in  all  sorts  of  graft,  ranging  from  "shaking  down"  lawless  saloon- 
keepers to  levying  tribute  upon  owners  and  keepers  of  resorts  and  gambling 
houses. 

Information  given  to  the  Commission  disclosed  a  vice  trust  of  three  big 
politicians  and  three  lesser  ones.  Three  well  defined  districts  were  alleged  to 
exist,  each  in  charge  of  one  of  the  three  overlords : 

First:  Hinky  Dink  Kenna,  Alderman  of  the  First  Ward  and  ruler  of 
every  resort  from  Madison  Street  south  to  Sixty-third  Street ; 

Second:  James  A.  Quinn  (Hot  Stove  Jimmy),  reputed  to  be  the  dis- 
penser-in-chief of  all  privileges  from  the  river  to  Wilson  Avenue ; 


^Examiner,  August  30,  1911. 
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Third:  B.  J.  Grogan  (Barney),  known  everywhere  in  the  underworld  as 
the  distributor  of  concessions  on  the  west  side. 

The  three  lesser  men  were :  Thomas  Carey,  Stockyards  district ;  Frank  W. 
Solon,  Second  Ward;  Emanuel  Abrahams,  west  side  saloonkeeper,  ruler  of 
the  Nineteenth  Ward  gambling. 

A  slush  fund  was  raised  among  the  gambling  and  vice  chiefs  of  Chicago 
to  forestall  the  civil  service  investigation  and  to  buy  off  the  prosecutors, 
according  to  William  Wheelock,  one  of  the  prosecutors. 

Various  means  of  stopping  the  prosecution  of  the  first  policemen  to  be 
tried  were  employed.  Bombs  were  thrown,  witnesses  were  offered  bribes, 
and  the  characters  of  witnesses  were  defamed.  An  attempt  was  made  to 
embarrass  the  Commission  by  preventing  the  passage  of  a  ten  thousand  dollar 
appropriation  ordinance  for  the  investigation.  More  bombs  were  exploded 
and  then  Prosecutor  Wheelock  of  the  Civil  Service  Commission  received  a 
warning  on  September  23. 

Next  came  Chief  McWeeney's  move.  He  issued  new  gambling  orders, 
but  queerly  enough,  these  were  against  slot  machines  in  which  "children 
wager  pennies  for  candy,"  and  a  second  order  forbidding  gambling  with 
dice  for  drinks  and  cigars.  These  orders  are  of  the  same  sort  as  the  action 
taken  by  Commissioner  Michael  Hughes^  in  1927,  after  the  bombing  of  the 
Fitzmorris  and  Reid  homes. ^ 

A  sophisticated  critic  made  the  following  remark  immediately  after  these 
two  orders  were  issued : 

"If  the  chief  is  endeavoring  by  his  order  to  'get  back'  at  the  bomb- 
throwers,  he  has  made  a  mistake.  It  is  not  the  saloon  and  cigar  store 
keepers  who  have  been  throwing  bombs  in  this  town.  It  is  the  handbook 
operators  and  regular  gamblers  who,  in  spite  of  the  chief's  order,  were 
just  as  busy  yesterday  as  they  were  at  the  time  roulette  was  being  played 
at  the  White  Sox  Ball  Park." 

Harry  Brolaski,  plaintiff  against  Tennes  in  one  of  the  suits,  received  a 
bomb  warning  with  the  demand  that  he  leave  Chicago  lest  he  be  killed.  There 
were  some  raids  on  minor  pool-rooms,  but  the  ring-controlled  handbooks  ran 
without  interference.  Mr.  Wheelock,  the  prosecutor  in  the  civil  service 
hearing,  ventured  the  supposition  that  "police  grafters  get  too  much  tribute 
from  the  ring  to  order  a  complete  cessation  of  gambling."  An  old-time 
gambler  philosophizes  thus :  "You  can't  scare  these  old-timers  with  a  police 
investigation.  They've  never  seen  one  yet  w^hich  was  on  the  square,  and  it 
will  be  the  surprise  of  their  lives  if  this  one  proves  to  be." 

McClelland,  the  first  policeman  tried,  was  adjudged  guilty  by  the  com- 
mission and  was  ordered  discharged.  His  superior,  Lieutenant  William 
Walsh,  was  the  next  to  be  tried.  Numerous  policemen  came  to  the  aid  of 
Walsh  with  testimony  that  no  gambling  had  been  going  on  at  the  ball  park 
though  the  Commission  had  evidence  that  four  games  were  in  active  opera- 
tion only  150  feet  from  some  forty  or  fifty  bluecoats  at  the  ticket  window. 


^  Hughes  resigned  in  1928,  apparently  forced  out  by  insistent  demands  for  his  removal 
by  the  public. 

*  See  Section  21. 
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Only  the  central  station  detectives  said  they  had  seen  any  gamhling.  As  a 
result  of  their  testimony,  thirty  hlmd  policemen  were  also  tried. 

Most  impressive  in  this  civil  service  trial  were  the  contradictions  between 
Chief  of  Police  McWeeney  and  Assistant  Chief  Schuettler.  The  chief  testi- 
fied before  the  commission  on  August  16,  1911:  "There  is  no  gambling  in 
Chicago  and  the  police  do  not  'tip  ofif'  raids."  A  day  later  Schuettler  on  the 
stand  declared  there  was  gambling  in  Chicago  and  raids  were  "tipped  ofif." 
He  believed  that  if  the  police  department  exerted  an  honest  efifort  it  could 
put  the  gamblers  out  of  business. 

Ben  R.  Hyman,  member  of  the  White-Smith-Perry  syndicate,  testified 
before  the  commission :  First,  that  all  raids  made  by  the  police  are  done  under 
instructions  from  the  protected  ring  for  the  purpose  of  driving  competitors 
out  of  business ;  second,  that  the  raids  on  places  "in  on"  the  combination 
were  merely  pretended ;  third,  that  some  of  Schuettler's  raids  were  made  on 
dummy  switchboards  set  up  for  the  purpose  of  helping  the  police  make  a 
search,  while  the  actual  switchboards  were  unmolested. 

Then  Harry  Brolaski,  a  rn.an  of  many  roles,  gamble",  confidence  mnn 
and  reformer,  appeared  before  the  Civil  Service  Commission.  He  involved 
the  highest  officials  of  the  police  department,  and  prominent  politicians  were 
smeared  with  suspicion  in  his  testimony.  Brolaski  charged  that  he  had 
entered  into  a  conspiracy  with  Chief  McWeeney,  Inspector  Nicholas  Hunt, 
Pen  Hyman  and  Tom  Costello  to  prey  upon  gamblers  and  other  underworld 
entrepreneurs.  The  conspiracy  was  hatched  prior  to  Chief  McWeeney's 
appointment  as  chief.  Hyman  was  to  coach  McWeeney  and  Tom  Costello 
was  to  do  the  same  for  Hunt,  who  was  brought  downtown  and  placed  in 
charge  of  the  first  division,  which  controlled  the  "Loop."  Brolaski  himself 
was  to  go  out  on  the  lecture  platform  as  a  reformer.  He  proceeded  to  read 
the  lists  of  opposition  gambling  houses  and  resorts  before  church  societies  and 
to  give  them  as  wide  publicity  r.s  possible.  The  conspirators  rented  an  ofiice 
in  the  Fort  Dearborn  Building  and  compiled  a  complete  card  index  of  the 
underworld.  The  City  of  Chicago,  he  claimed,  paid  the  ofifice  rent  and  the 
expenses  of  the  investigation.  The  following  politicians,  police  officials,  and 
levee  characters  were  mentioned  in  Brolaski's  recital :  Alderman  Hinky  Dink 
Kenna ;  Alderman  Bathhouse  John  Coughlin ;  Tom  Carey,  south  side  poli- 
tician and  gambler;  Chief  McWeeney;  Inspector  John  Revere;  Inspector 
Hunt ;  Lieutenant  Ben  Reed ;  Ben  Hyman ;  Tom  Costello ;  Mont  Tennes ; 
Mike  de  Pike  Heitler;  Tom  McGinnis,  lieutenant  of  Kenna,  and  Assistant 
Chief  Schuettler. 

He  testified  that  a  scale  of  prices  was  standardized  by  this  outfit  with 
monthly  assessments  as  follows :  saloons  open  all  night,  $50 ;  all  night  saloons 
with  music,  $75;  crap  games,  $50;  poker,  $25;  resorts  selling  liquor,  $100. 

The  big  gamblers,  including  Tennes,  came  through  the  civil  service 
investigation  unscathed.  A  few  small-fry  policemen  were  made  "the  goat" 
for  the  higher  police  officials — a  public  sacrifice  to  righteous  indignation. 

Meanwhile,  more  bombing  had  been  going  on.  Two  bombs  were  aimed 
at  Kennedy's  home.  Kennedy  was  both  organizer  for  Mont  Tennes  and 
secretary  to  John  Broderick  and  the  legislators  under  fire  in  the  Lorimer 
election  scandal.     He  had  also  conducted   a  gambling  house  at  729  West 
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Randolph  Street  for  Mont  Tennes,  and  later  had  quarreled  with  Tennes  about 
a  fifty  dollar  race  bet.  A  week  later  Kennedy  went  to  State's  Attorney  Way- 
man  to  give  information  concerning  gambling,  whereupon  two  of  Tennes' 
lieutenants  visited  Kennedy.  "The  boss  says  if  you  cough  up  you  will  get 
into  trouble."  About  a  week  later  Kennedy  received  a  telephone  call  warn- 
ing him,  and  the  two  bombs  followed.  Kennedy  then  went  to  work  for 
Murphy. 

In  the  early  part  of  December  Timothy  Murphy,  John  Murphy  and  Harry 
Brolaski,  the  plaintiffs  in  the  three  suits  brought  against  Tennes  in  an  inter- 
state fight  against  him  and  his  General  News  Bureau,  reached  an  mider- 
standing  with  King  Tennes.  Tennes  is  said  to  have  given  John  Murphy  a 
job  at  a  good  salary  for  "laying  down"  on  further  reform  movements.  Before 
closing  the  treaty  of  peace  with  his  rivals,  who  were  trying  to  establish  a  rival 
news  bureau,  Timothy  Murphy  signed  and  mailed  a  letter  to  Governor 
Marshall  of  Indiana  and  other  governors  and  prosecuting  officers  of  the  states 
where  he  had  lodged  gambling  complaints  against  Tennes.  The  statement 
ran:  "I  made  the  charges  against  Tennes  through  a  spirit  of  revenge  and  for 
the  purpose  of  building  up  a  business  of  my  own."  The  letters  were  said 
to  bear  the  date  of  Saturday,  December  16,  1911,  when  the  final  terms  of  the 
agreement  with  Tennes  were  made  by  the  Murphy  brothers.  According  to 
an  interview  given  out  by  Governor  Marshall,  Murphy  followed  up  his  letter 
with  a  telegram :  "Have  discovered  principal  charges  false."  The  governor 
announced  that  the  cases  against  the  Telephone  Company  supplying  service 
to  the  General  News  Bureau  would  be  dropped  because  the  company  had 
voluntarily  cancelled  its  contract  for  this  service. 

^,      „    .      ^,  On  January  31,  1912,  the  police  department 

/?.     I  lie  Qinet  rears —  i     ^     i       ^.i  ^u  >  •       \-     ^-         r  -^    ir 

•^  ^  undertook  a  three  months   mvestigation  of  itselt. 

y  -  y     ■  A    plot    was    unearthed    in    which    Mont 

Tennes  and  the  gambling  trust  had  tried  to  bribe  Assistant  Chief  Schuettler 

and  his  gambling  squad.    Charles  Barrett,  then  assistant  state's  attorney,  was 

prepared  to  go  before  the  grand  jury  and  seek  indictments  against  four  men, 

all  prominent  gamblers  and  associates  of   Mont  Tennes.     In   fact,   it  was 

asserted  that  a  systematic  plan  had  been  followed  by  these  men  within  the 

last  six  months  to  subsidize  every  member  of  the  squad,  twenty  in  number, 

and  tie  their  hands  in  such  a  way  as  to  make  war  on  the  gambling  powers  of 

Chicago  an  impossible  task. 

Warrants,  charging  two  alleged  lieutenants  of  Mont  Tennes  with  at- 
tempted bribery  of  Jeremiah  Laughlin  of  the  gambling  squad,  were  issued 
by  Judge  Walker.  The  amounts  of  the  bribe  offers  were  picayune,  five 
dollars  in  return  for  police  immunity.  The  names  were  fictitious,  but  soon 
thereafter  Ephraim  Harding  and  George  Murray,  bondsmen  of  the  Tennes' 
syndicate,  were  arrested,  charged  with  bribing  Detective  Laughlin.  The  latter 
reported  the  aff'air  to  Assistant  Chief  Schuettler  and  to  W.  W.  Wheelock, 
Prosecutor  for  the  Civil  Service  Commission.  On  April  19,  1912.  evidence 
was  presented  to  the  grand  jury  in  the  bribery  case  of  George  Murray  and 
Ephraim  Harding  for  an  attempt  to  bribe  Detective  Jeremiah  Laughlin. 

When  the  case  was  called  Detective  Laughlin,  Major  James  Miles  of  the 
Civil   Service   Commission,    and    Howard   Williams,    an    investigator,    were 
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summoned,  but  their  evidence  was  not  prepared  so  the  case  was  postponed 
and  later  died. 

Tennes  continued  to  prosper  and  the  newspapers  carried  accounts  of 
some  large  real  estate  ventures  he  had  launched  on  the  far  north  side. 

In  June,  detectives  raided  one  of  Tennes'  clearing-houses,  arresting  four 
men  taking  bets  over  the  telephone  and  booking  one  of  them  as  keeper.  In 
July  it  appeared  that  Tennes  had  reorganized  his  handbook  centers  so  that  a 
raid  would  only  yield  a  small  number  of  men  and  not  expose  the  main 
establishment.  There  were  other  small  raids  of  this  kind.  In  September 
Tennes,  again  in  complete  control  of  the  news  service  from  race  tracks,  was 
able  to  shut  down  all  handbook  gambling  in  Chicago  long  enough  to  make 
the  bookmakers  come  to  certain  terms  in  regard  to  his  fees.  Meanwhile  the 
sports  of  Chicago  crowded  his  large  poolroom  in  Lake  County,  Indiana,  near 
the  state  line. 

The  year  1912  ended  in  peace  for  the  gamblers.  Maclay  Hoyne,  Demo- 
crat, was  elected  to  succeed  Wayman  as  state's  attorney,  and  with  the  mayor 
and  the  state's  attorney  on  the  same  side  of  the  political  fence,  the  friction 
between  the  two  offices  was  removed  and  gamblers  were  not  molested. 

In  1913  one  of  the  famous  "crime  waves"  occurred  and  Chief  of  Police 
McWeeney  wa.s  finally  forced  to  resign  on  October  24,  1913.  Gn  November 
3,  James  Gleason  was  appointed  chief  of  police.  The  year  1913  was  one  of 
quiet  for  Tennes  and  the  gambling  fraternity. 

In  February  of  1914,  detectives  from  the  chief's  office  wrecked  a  dozen 
or  more  offices  of  Tennes'  agents  and  men  were  arrested  for  taking  bets. 
There  were  five  other  raids  later,  each  of  them  netting  a  numbr  of  men  and 
gambling  paraphernalia,  as  well  as  money  placed  as  bets.  Ephraim  Harding 
always  appeared  as  bondsman  and  no  one  seems  to  have  suffered  from  these 
raids  except  the  telephone  company,  whose  telephones  were  always  torn  out. 

On  October  13,  1914,  Edward  W. 
14.     The  City  Councils  ^^^^^  investigator  for  the  City  Council's 

Crime  Commission  of  1915.  ^rime  Commission,  revealed  that  gam- 
bling  flourished  in  Chicago.  He  further  stated  that  one  man  controlled 
seventy-one  handbooks  and  was  known  as  "king  of  handbook  operators." 
It  could  have  been  no  other  than  Mont  Tennes.  Others  who  tried  to  enter 
the  business  as  "bookies"  could  not  survive.  Altz  stated  that  a  police  sergeant 
was  "tipping  off"  raids  from  the  central  office.  As  a  result  of  this  testimony 
all  the  handbook  gambling  in  Chicago  was  shut  down  by  a  telephone  order 
to  "lock  up." 

Altz  made  public  a  list  of  thirty  out  of  some  three  hundred  places  where 
he  said  bets  could  be  placed.  His  assistant  had  not  succeeded  in  discovering 
the  main  clearing-house  but  had  listened  in  on  a  tapped  wire  running  to  the 
Madison  Street  branch.  This  subsidiary  clearing-house  was  in  charge  of  a 
deputy  bailifif  of  the  ^Municipal  Court  at  Harrison  Street  police  station.  Mr. 
Altz  then  described  a  numeral  code  used  in  transmitting  the  winners. 

Altz  testified  that  Mont  Tennes  controlled  the  handbook  business  in 
Chicago.  "Some  of  the  gambling  is  on  the  square  and  some  of  it  is  not. 
One  of  the  difficulties  of  the  business  is  that  the  telephone  operators 
employed  tip  off  races  to  outsiders  before  the  information  reaches  the 


Tennes  as  a  Vice  Chief 

central  clearing-house.  In  this  way  more  than  one  handbook  has  been 
ruined  (wire  tap).  The  profits  are  generally  known  among  the  gam- 
bling fraternity  to  run  into  millions.  It  is  said  more  than  one  million 
dollars  are  paid  for  wire  service  in  a  year." 

"Have  you  discovered  any  evidence  that  the  police  are  connected 
with  handbook  operations?"  asked  Alderman  C.  E.  Merriam,  Chairman 
of  the  Crime  Commission. 

"I  have  received  information,"  said  Altz,  "but  have  not  verified  it, 
that  the  police  receive  fifty  dollars  a  week  for  each  handbook  operated 
and  that  in  return  officers  at  police  headquarters  'tip  off'  contemplated 
raids  and  other  valuable  information." 

Following  is  a  list  of  places  at  which  bets  could  be  placed,  according  to 
Altz: 

Blackstone  Cafe,  Lake  Avenue  and  East  Fifty-fifth  Street; 

John  Broderick's  saloon,  732  West  Madison  Street; 

Joe  Burke's  saloon,  78  West  Harrison  Street; 

Kerwin's  saloon  (Drexel  Cafe), Thirty-ninth  and  Cottage  Grove  Avenue; 

Room  509  Nicoll  Building,  South  Clark  and  West  Adams  Street ; 

Saloon  on  south  side  of  Fifty-eighth  Street,  just  west  of  the  elevated 

tracks ; 
Flanagan's  saloon.   East  Twenty-second    Street    and    South    Wabash 

Avenue ; 
Dennis  Foley's  saloon,  Thirty-first  and  State  streets ; 
Fountain  Inn,  West  Madison  and  Dearborn  streets ; 
2032  West  Madison  Street — Charles  Fry  and  Ed  Ford  operate  hand- 
book and  clearing-house ; 
Frill  Brothers,  552  South  Fifth  Avenue; 
W.  &  W.  Cigar  Store,  50  East  Twenty-second  Street,  handbook  operated 

in  rear  room ; 
George  Graham's  saloon,  5514  South  State  Street; 
Thomas  McKoon,  4009  West  Twelfth  Street ; 
Moffett's  Barber  shop,  636  North  Clark  Street ; 
Monroe  Athletic  Club,  76  West  Monroe  Street; 
Newman's  Cigar  Store,  28  East  Twenty-second  Street ; 
Oakwood  Hotel,  Seventy-first  Street  and  Cottage  Grove  Avenue ; 
Perfecto  Bar,  West  Washington  Street  and  North  Fifth  Avenue. 

Despite  Tennes'  repeated  claim  that  he  was  only  a  newspaper  man  dis- 
tributing sporting  news,  Altz  named  him  as  the  "brains"  of  a  huge  hand- 
book syndicate. 

In  a  statement  by  Hoyne,  Schuettler,  who  was  now  first  deputy  super- 
intendent of  police,  was  mentioned  in  connection  with  the  failure  of  police 
to  suppress  the  gambling  activities  of  Mont  Tennes.  Schuettler's  defense 
was  that  his  gambling  squad  had  been  taken  away  from  him  and  that  he  had 
tenaciously  raided  Tennes'  places,  "raided  his  clearing-house  and  arrested 
his  men."  He  claimed  that  if  ever  a  human  being  persecuted  Tennes  it  was 
he,  and  that  if  Tennes  succeeded  in  escaping,  the  judges  and  the  state's 
attorney's  office  were  to  be  blamed.  It  may  have  been  true  that  Schuettler's 
men  repeatedly  raided  Tennes'  places,  but  in  the  most  important  raids  evi- 
dence seems  always  to  have  been  insufficient. 

Tennes  was  advised  of  Schuettler's  statement.     Entirely  unperturbed, 
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he  said:    "For  the  Hfe  of  me,  I  cannot  see  why  Schuettler  or  anyone  else 
could  get  into  a  controversy  over  me.    Why,  I  haven't  been  in  the  gambling 
game  for  years.     I'm  not  a  handbook  maker.     I'm  a  newspaper  man."    This 
was  Tennes'  story  and  he  consistently  stuck  to  it. 
In  an  interview  that  evening,  Hoyne  said : 

"I  do  not  care  to  make  any  charges  against  any  police  officials  that 
I  cannot  back  up,  and  I  have  no  cjuarrel  with  Mr.  Schuettler.  He  and 
I  have  been  friends  for  more  than  fifteen  years." 

During  the  mayoralty  campaign,  prior  to  the  election  of  April,  1915, 
gambling  ran  wide  open  and  Mont  Tennes'  business  flourished  unmolested. 
William  Hale  Thompson,  Republican,  was  elected  mayor  in  1915  and  Charles 
C.  Healey  was  appointed  chief  of  police.  Thus,  as  was  the  case  during  the 
first  part  of  the  Harrison  administration,  the  mayor  and  the  state's  attorney 
were  on  opposite  sides  of  the  political  fence,  except  that  now  the  mayor  was 
the  Republican  and  the  state's  attorney  was  the  Democrat. 

Despite  this  fact,  1915  was  a  very  quiet  year,  a  state  of  conditions 
desired  by  all  law  violators.  Public  opinion  was  not  aroused.  Tennes,  in 
addition  to  his  metropolitan  gambling  business,  was  conducting  a  large  pool- 
room, together  with  Charles  J.  Moertel  at  Bellewood,  Illinois.  The  place 
was  immune  because  the  "boss  was  in  right." 

For  a  few  days  Tennes'  business  was  stopped  because  the  secret  code 
had  been  discovered  and  published.  Anxious  betters  w^ere  turned  away 
because  the  wires  were  closed  down.  The  police  then  admitted  they  had 
known  for  two  years  that  Tennes'  information  was  being  transmitted  in  code. 
They  regretted  that  the  code  had  been  published  because  the  police  might 
have  used  this  knowledge  to  locate  the  central  clearing-house.  The  telephone 
company  could  not  give  the  police  the  desired  information  because  it  was 
against  the  federal  law.  Then  Schuettler  stated :  "One  hundred  thirty- 
eight  arrests  were  made  for  gambling  in  the  "Loop"  and  the  Harrison  police 
district ;  129  of  these  arrests  had  been  fined  one  dollar  and  costs."  Schuettler 
suggested  that  one  hundred  or  two  hundred  dollars  for  attaches  would  be 
sufficient  to  make  the  handbook  men  quit.  The  police  again  predicted  that 
the  reign  of  Tennes  as  gambling  king  was  coming  to  a  close ;  that  powerful 
old  gamblers  were  coming  back  to  wage  war  against  him  during  the  winter ; 
the  old  "swan  song"  to  console  the  public.  Tennes'  reign  had  been  reported 
waning  or  ended  often  before  when  the  police  had  to  face  the  facts  of  open 
gambling.  A  little  later,  the  same  four  large  handbooks  were  raided  in  the 
"Loop"  and  fifty  men  arrested.  Tennes  was  reported  to  be  a  partner  in  in- 
terest, but  was  not  among  those  arrested. 

^,     ^     ,    ^         ,      ,  In  August  of    1916,  during  the   cam- 

75.     I  he  Graft  t.vposcs  of  •  •   1  ,•       ,,       1     <.-     ^  r      i-i  ^ 

^  ■'         JO  paign  period  precedmg  the  elections  tor  the 

1916,  1917  and  ipi^.  ^^^^^,^  attorney's  office,  the  Thompson  ad- 

ministration was  threatened  when  the  civil  service  commission  began  to 
investigate  charges  that  slot  machines  were  being  operated  unmolested  in 
certain  districts. 

The  slot  machines  were  manufactured  by  the  Mills  Manufacturing 
Company,  but  the  profits,  it  seemed,  were  being  divided  between  politicians. 
The  Sportsmen's  Club  also  was  uncovered  as  a  medium  for  accepting  graft 
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for  gambling  as  well  as  vice.  It  was  charged  that  the  club  had  been  used 
by  City  Hall  politicians  as  a  weapon  to  drive  into  its  membership  lists  all 
persons  doing  business  with  the  City  Hall,  including  handbook  makers, 
saloonkeepers,  gamblers  and  owners  of  vice  resorts.  It  was  also  charged 
that  only  a  small  portion  of  the  twenty-five  thousand  dollars  collected  for 
life  memberships  during  1916,  at  one  hundred  dollars  each,  had  gone  into 
the  club  treasury.  Charges  were  made  by  Hoyne  that  life  memberships  were 
nothing  more  than  "protection  money  paid  to  the  city  administration  by 
the  polite  outlaw."  The  mayor's  name  appeared  on  letterheads  of  the  club 
and  was  the  bait  used  in  selling  these  life  memberships.  The  following  were 
a  few  of  the  names  on  the  membership  list : 

Handbook  Men: 
Mont  Tennes  ; 

Raymond  Tennes,  Mont  Tennes'  son ; 
James  \'.  Alondi,  738  S.  Dearborn  Street; 
John  J.  Lynch,  732  W.  Madison  Street ; 
Tony  Brockman,  36  W.  Randolph  Street ; 
John  A.  Karr  (Karr  &  Kennedy),  837  X.  Clark  Street; 

Slot  Machine  Manufacturers: 

Herbert  S.  Mills,  head  of  ]\Iills  Xovelty  Company; 

Robert  Jackman,  Grant  Hotel ; 

O.  D.  Jennings,  2901  Indiana  Avenue; 

Frank  B.  Buzzin,  former  chief  investigator  in  the  city  attorney's  office  ; 

Saloonkeepers: 

David  Lewisohn,  Congress  Cafe  ; 

James  Colosimo,  2126  S.  Wabash  Avenue; 

George  Silver,  2Q  X.  Dearborn  Street; 

Miscellaneous: 

Henry  Seligman,  attorne}-  for  the  club  and  also   for  Tennes'  book- 
makers ; 

Chief  of  Police  Healey; 
Captain  Morgan  Collins. 

Much  evidence  of  bribery  and  corruption  was  disclosed  by  the  Civil 
Service  Commission  and  the  grand  jury  which  was  convened  to  investigate 
the  charges  against  the  public  officials  involved,  and  the  Sportsmen's  Club 
itself  was  soon  forgotten.  Joseph  Smith  and  ^^'illiam  O'Brien,  police  cap- 
tains, were  suspended  for  failure  to  suppress  vice  and  gambling  in  their 
districts.  ]\lont  Tennes  figured  in  the  testimony  of  an  investigator  for  the 
Law  and  Order  League,  as  the  owner  of  places  where  he  could  easily  place 
bets.  The  Civil  Service  Commission's  action  in  suspending  the  police  was 
generally  considered  a  scheme  for  drawing  attention  away  from  Hoyne's 
investigation  of  the  political  graft  ring,  but  he  proceeded  with  vigor  to  expose 
rotten  conditions  existing  and  permitted  to  exist.  Hoyne  was  not  after 
the  small  fry  in  the  police  department.  On  October  13,  1916,  he  secured  war- 
rants for  the  arrest  of  Chief  of  Police  Charles  C.  Healey,  whom  he  charged 
with  malfeasance  of  office. 

^laclay  Hoyne  was  reelected  as  state's  attorney  in  1916  despite  the  fact 
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that  only  a  year  before  a  Republican  mayor  had  been  elected.  He  pressed 
his  charges  after  the  election.  On  January  16,  1917,  indictments  were  voted 
against  eight  men,  the  chief  of  police,  captain  of  police  and  two  sergeants 
of  the  Lake  Street  station,  chiefs  in  vice,  gambling  and  crime,  politicians 
and  crooked  bondsmen : 

Charles  C.  Healey,  chief  of  police ; 

Tom  Costello,  alleged  graft  collector  for  Healey; 

Mike  de  Pike  Heitler,  confederate  of  Costello; 

Billy  Skidmore,  third  member  of  graft  ring,  saloonkeeper  and  gambler; 

Tom  Newbold,  proprietor  of  the  Normandie  Hotel  and  one  of  the  men 

who  admitted  paying  graft ; 
John  Walsh,  patrol  sergeant  at  West  Lake  Street  Police  Station ; 
Willie  Weinstein,  former  partner  of  Newbold ; 
Steve  Barry,  detective  sergeant  at  West  Lake  Street  Police  Station. 

The  indictments  accused  the  men  of  bribery  and  graft.  At  the  trial 
evidence  was  introduced  to  indicate  that  a  gigantic  graft  ring,  composed  of 
high  public  officials,  existed.  The  "big  three"  of  the  graft  ring  were  said  to 
be  Chief  of  Police  Charles  C.  Healey,  Captain  Tom  Costello,  and  William 
Skidmore.  Tennes'  name  at  no  time  during  the  grand  jury  or  during  the 
civil  service  investigation  appeared  among  gamblers  in  the  bribery  ring.  As 
a  result  of  his  indictments.  Chief  of  Police  Healey  was  suspended  from  his 
office  and  later  retired.  He  was  not  convicted.  Herman  F.  Schuettler  was 
appointed  by  Mayor  Thompson  to  succeed  him. 

The  Chicago  Law  and  Order  League,  on  July 
i6.     The  Landis  21,  1916,  furnished  the  information  that  gambUng 

Inquiry  of  ipi6.  ^^^  virtually  licensed  at  the  Hawthorne  Race 
Tracks  and  that  Mone  Tennes,  concessionaire-in-chief,  had  obtained  his  rights 
by  payment  of  ten  thousand  dollars  to  the  Jockey  Club.  Captain  Collins  of 
the  Central  Station  raided  supposed  headquarters  and  found  little  evidence. 
Sheriff  Traeger  took  personal  charge  of  his  deputies  at  the  track  and  found 
and  published  the  names  of  the  agents  who  were  operating  for  Tennes.  On 
July  21,  1916,  the  sheriff's  deputies  found  no  "bookies,"  but  newspaper 
reporters  had  no  trouble  finding  them.  The  Illinois  Jockey  Club  denied  that 
Mont  Tennes  or  any  other  "bookies"  had  any  agreement  with  them  and  called 
the  charge  a  He.  The  Club  said  that  it  had  hired  sixty  Pinkerton  detectives 
to  help  suppress  gambling  and  was  most  willing  to  accept  any  further  sug- 
gestions to  get  results. 

A  month  later  the  Chicago  Daily  News,  August  30,  1916,  published  an 
expose  of  handbooks  operated  without  police  interference  and  asked  two 
questions:  "Does  Tennes  control  the  police  department?"  and  "Who  is  being 
paid,  and  how  much?"  Mont  Tennes  again  appeared  as  king  of  the  book- 
makers, and  the  Daily  News  asserted  that  he  was  personally  interested  in 
twenty  handbooks,  eight  of  which  were  in  the  "Loop."  Some  of  the  firm 
names  under  which  Tennes'  handbooks  operated  were  given : 

Murphy,  Skinner  and  Tennes; 
Collins  and  Tennes ; 
Wagner,  Devine  and  Tennes ; 
Sam  Colin  and  Tennes ; 

892 


Tennes  as  a  Vice  Chief 

Grace  and  Tennes ; 
Cleary  and  Tennes ; 
Sullivan  and  Tennes. 

The  occasional  handbook  raids,  it  was  asserted,  took  place  only  where  some- 
one had  been  trying  to  run  a  book  without  subscribing  to  Tennes'  race  track 
service.  A  "high  police  official"  was  quoted  as  follows : 

"It  is  just  as  necessary  for  a  handbook  or  a  gambling  house  to  pay 
for  protection  as  it  is  for  a  saloon  or  restaurant  to  pay  for  a  city  license. 
Any  'joint'  which  is  not  paying  for  protection  is  promptly  raided  and 
closed.     If  a  place  is  running,  everybody  is  satisfied  that  it  is  paying." 

The  payment  of  protection,  it  was  stated,  was  made  either  in  political  service 
or  in  cash. 

Of  all  previous  exposes,  investigations  and  prosecutions  by  all  the  state 
and  local  agencies,  public  and  private,  none  had  ever  succeeded  in  bringing 
into  court  Mont  Tennes  and  his  immediate  associates  or  revealing  the  com- 
plete internal  organization  and  operations  of  the  ring  as  did  Judge  Kenesaw 
^Mountain  Landis  of  the  United  States  District  Court.  F.  W.  Sells  and 
Fred  Stall,  partners  in  a  saloon  at  Twenty-third  Street  and  Indiana  Avenue, 
had  been  called  for  examination  in  connection  with  the  bonds  of  some  alleged 
blackmailers.  They  finally  admitted  that  they  received  bets  on  horses  and 
that  they  got  the  results  of  the  races  by  calling  Main  1858  and  speaking  to 
Ephraim  Harding  or  Charles  Felteys.  During  the  next  few  days  evidence 
was  unearthed  by  Judge  Landis  that  professional  gamblers,  well  organized 
and  strongly  financed,  were  operating  in  Chicago  wdth  apparent  immunity. 
The  following  names  were  disclosed :  General  News  Bureau ;  Mont  Tennes ; 
John  Morelock,  manager  of  the  News  Bureau ;  Ephraim  Harding,  a  Tennes' 
lieutenant;  Henry  C.  Eckebrecht,  Tennes'  business  secretary;  Horace  Argo, 
who  figured  in  the  contempt  suit  previously  given ;  William  Tennes,  Mont's 
brother. 

This  investigation  began  at  the  head ;  the  principals  were  subpoenaed 
to  appear  before  Judge  Landis.  On  October  2,  1916,  Tennes,  himself, 
appeared  without  subpoena,  and  was  surrendered  by  his  special  counsel, 
Clarence  Darrow,  on  whose  advice  he  refused  to  answer  incriminating  ques- 
tions. But  the  other  witnesses,  battered  and  driven  out  of  their  cover  of 
bad  memory  and  ignorance,  divulged  startling  information.  From  the  lips 
of  Tennes'  "inside"  bookkeeper  came  the  admission  that  Tennes  owned 
twelve  or  fifteen  handbooks  in  various  parts  of  Chicago ;  that  they  and 
dozens  of  others  were  supplied  with  information  from  a  secret  central  bureau 
in  the  Germania  Hotel  on  W'abash  Avenue,  managed  by  William  Tennes ; 
that  their  receipts  were  collected  daily  by  Ephraim  Harding  and  turned  in 
to  Tennes'  office ;  that  this  money  was  banked  in  the  name  of  the  bookkeeper, 
and  all  transactions  were  in  currency ;  that  a  ten  thousand  dollar  sinking 
fund  was  kept  in  a  leading  bank  as  a  "bank  roll"  behind  these  handbooks. 
The  General  News  Bureau,  the  racing  information  agency  of  which  Tennes 
owned  sixty-five  per  cent,  made  from  twenty  thousand  to  twenty-five 
thousand  dollars  a  month  profit  and  kept  no  books  or  written  memoranda  of 
any  kind,  as  determined  from  several  witnesses'  reluctant  admissions.  A 
twenty-five  thousand  dollar  defense  fund  had  been  raised  for  George  Irwin, 
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the  fugitive  alleged  blackmailer,  before  he  decamped,  and  men  associated 
with  gambling  enterprises  contril)uted  most  of  this  "pot,"  as  stated  by  A.  C. 
Jones,  one  of  Irwin's  bondsmen,  himself  a  former  race  horse  owner. 

From  many  directions  streams  of  information  came  flowing  in  to  Judge 
Landis.  The  Citizens'  Association  sent  the  court  a  list  of  more  than  forty 
handbooks,  operating  more  or  less  openly  throughout  the  city.  The  list  was 
extended  by  "tips"  from  disgruntled  and  excluded  gamesters  from  sorrowing 
wives  and  mothers  of  losers.  It  was  evident  that  the  "books"  nearly  always 
won. 

Thousands  were  deposited  weekly  to  Tennes'  swelling  balances  in  several 
banks  under  several  names.  Along  with  race  betting  it  appeared  there  were 
several  side  lines — baseball,  poolrooms  and  craps.  Judge  Landis  pledged 
himself  to  "go  through"  for  the  purpose  of  driving  the  malodorous  "straw 
bond"  business  out  of  the  federal  courts.  The  courtroom  was  crowded  with 
familiar  figures  of  every  phase  of  the  city's  sporting  and  crime  Hfe.  Survey- 
ing this  crowd,  Judge  Landis  observed:  "I  wonder  what  manner  of  people 
those  are  who  can  spend  a  whole  day  here  listening  to  a  case."  He  became 
curious  as  to  the  character  of  patrons  of  handbooks.  He  was  informed 
that  lawyers,  doctors,  writers,  waiters,  chauffeurs,  and  business  men  were 
among  the  customers.    The  judge  added : 

"And  sometimes  a  person  from  the  underworld?" 
"Yes,"  said  the  witness,  "some  might  drop  in." 
"Pimps  and  thieves  and  thugs?"  queried  the  judge. 
"Possibly  so,"  replied  the  gambler. 

Ephraim  Harding,  who  was  a  willing  witness  the  first  day,  became 
suddenly  deaf  and  dumb,  much  to  the  displeasure  of  the  court. 

Then  Harding  and  the  Tennes'  bookkeeper,  Henry  C.  Eckebrecht, 
sentence  by  sentence,  were  led  through  the  Citizens'  Association  list,  all  the 
other  lists  and  single  "tips,"  and  one  by  one  they  admitted  that  most  of  the 
places  listed  were  either  run  by  Tennes  or  run  in  close  associaion  with 
Tennes'  string. 

Tennes  alone  was  obdurate.  Though  the  court  spoke  in  friendly  terms, 
Tennes  insisted  upon  his  constitutional  right  not  to  incriminate  himself.  He 
testified  that  his  real  estate  business  was  on  the  square ;  that  his  News 
Bureau  was  law-abiding;  that  he  had  been  in  California  and  had  just  re- 
turned ;  and  that  Eckebrecht,  his  bookkeeper,  took  care  of  his  real  estate 
business. 

Then  the  proceedings  took  the  form  of  an  inquisitorial  arraignment  of 
Tennes  with  regard  to  his  gambling  business.  The  judge  wanted  to  know  if 
Eckebrecht  handled  funds  for  Tennes  which  did  not  originate  in  the  real 
estate  business.  He  asked  him  about  the  fund  in  the  First  National  Bank ; 
he  asked  him  if  the  money  came  from  handbooks.  Tennes  repeated  a  single 
answer,  "I  refuse  to  answer.  It  might  incriminate  me."  The  judge  ordered 
Tennes  to  the  seculsion  of  the  jury  room,  indicating  that  he  expected  to  call 
him  again. 

Henry  C.  Eckebrecht,  bookkeeper  in  Mont  Tennes'  office  and  a  relative, 
was  the  only  witness  to  talk  frankly.  He  alone  admitted  that  Mont  Tennes 
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was  engaged  in  the  gambling  business.  He  first  testified  as  to  Tennes'  real 
estate  business,  with  an  office  under  the  name  of  Tennes  and  Tennes,  at  604 
Straus  Building,  and  that  he  had  seen  him  the  same  morning  prior  to  taking 
the  stand.  He  then  revealed  that  he  took  in  the  money  for  handbooks.  The 
number  of  directly  owned  handbooks  (fifteen)  which  sent  in  money  from 
bets  were  located  "all  over  town."  Eph.  Harding  collected  from  the  indi- 
vidual handbooks  and  brought  the  money  to  Eckebrecht.  The  witness  then 
identified  Eph.  Harding  in  the  court  room  and  admitted  that  Mont  Tennes 
was  his  boss.  Eckebrecht  received  the  money  daily  from  Mont  Tennes  and 
deposited  it  in  his  own  name  at  the  First  National  Tank.  This  account  was 
seven  or  eight  years  old.  It  was  not  his  money  but  Tennes'.  The  real  estate 
money  was  kept  in  the  name  of  the  North  Shore  Real  Estate  Company.  The 
court  then  established,  through  the  witness,  that  Eph.  Harding  collected  the 
bets  from  the  "bookies"  and  brought  the  money  in  to  Eckebrecht  and  that 
the  latter  drew  money  from  the  bank  to  pay  the  losses  of  the  "bookies" 
through  Eph.  Harding.  The  orders  were  telephoned  out  by  William  Tennes 
and  A.  M.  Walsmith  from  the  Germania  Hotel  at  Wabash  Avenue  and 
Thirtv-third  Street.  William  Tennes,  a  brother  of  Mont  Tennes,  got  the 
information  and  gave  it  to  Walsmith,  who  telephoned  out.  He  did  this  each 
day  for  the  "bookies."  Eckebrecht  finally  admitted  that  it  was  the  General 
News  Bureau  which  gave  William  the  "flash"  before  the  races  and  flashed 
the  winners  after  the  races.  Then  Eph.  Harding  drew  the  currency  from 
Eckebrecht  and  went  around  to  the  "bookies"  and  paid  them. 

William  Tennes  then  testified,  corroborating  Eckebrecht  in  that  he  got 
the  information  from  the  General  News  Bureau.  This  was  transmitted  to 
him  by  an  automatic  telephone. 

Horace  E.  Argo,  partner  of  Mont  Tennes  in  the  General  News  Bureau, 
was  located  and  testified:  that  the  General  News  Bureau  was  located  in  the 
Manhattan  Building;  that  he  owned  tw^enty  per  cent;  Mont  Tennes,  sixty- 
five  per  cent ;  and  John  Morelock,  the  manager,  owned  the  other  fifteen 
per  cent ;  that  the  business  of  the  bureau  was  sending  baseball  and  track 
news,  including  names  of  jockeys,  scratches  and  probable  odds  in  advance 
of  races,  and  results.  He  said  that  the  profits  were  from  fifteen  to  twenty 
thousand  dollars  a  month.  He  claimed  that  no  accounts  were  kept.  More- 
lock  was  difficult  to  handle,  as  were  his  employees  who  adopted  the  same 
tactics,  saying  that  they  did  not  know  to  whom  they  were  telephoning  or  why. 
William  Tennes,  Eph.  Harding  and  Morelock  were  at  first  very  evasive 
and  reticent  about  the  list  of  subscribers  and  handbooks.  It  was  difficult  to 
establish  through  Eph.  Harding  his  connections  with  William  Tennes. 

B.  E.  Sunny,  president  of  the  Chicago  Telephone  Company,  on  the  stand 
gave  out  some  of  the  list  of  subscribers,  and  Mr.  Tracy,  of  the  same  Com- 
pany, explained  that  the  automatic  service  was  preferred  by  gamblers  because 
it  afforded  greater  secrecy. 

Clerks  testified  that  the  bets  handled  by  the  syndicate  in  Chicago  averaged 
from  six  to  seven  thousand  dollars  a  da\-,  with  resulting  profits  of  four  to 
five  thousand  dollars  a  month.  In  addition,  the  bureau  netted  Tennes  from 
fifteen  to  twenty  thousand  dollars  a  year.  Detailed  figures  of  the  operations 
of  the  Tennes  syndicate  showed  that  the  net  profits  amounted  to  approxi- 
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mately  seventy-five  thousand  dollars  a  year.  About  ninety  per  cent  of  this 
amount  went  to  Mont  Tennes  himself.  As  to  the  out-of-town  collections 
from  nation-wide  operations,  Morelock  testified  that  they  amounted  to 
twenty  thousand  dollars  per  month  against  three  thousand  dollars  from 
Chicago.  Eph.  Harding  described  how  he  or  Eckebrecht  or  Bud  Langford 
went  daily  to  Room  417  at  the  Adams  Express  Building  and  settled  by 
money  their  accounts  with  out-of-town  handbooks. 

Below  is  a  list  of  handbooks  owned  by  Tennes  in  other  cities,  giving  the 
name  of  the  manager  and  the  amount  contributed  weekly  to  the  bureau : 

San  Francisco Joe  Walsh $500 

San  Antonio Dan   Breen 80 

Oklahoma  City Oats    120 

Detroit    Falk    

West  Baden Harry  Romaine 400 

Cincinnati George   Rise 425 

New  Orleans St.  Bernard  Social  Club 

Berkeley   Branch  of  San  Francisco .... 

The  following  are  lists  of  local  "books,"  the  first  obtained  from  William 
Tennes  and  the  second  secured  from  Joseph  Thoney,  investigator  for  the 
Citizens'  Association,  showing  the  handbooks  owned  by  Tennes  or  getting 
his  service,  or  operated  independently,  and  the  name  of  the  police  captain  in 
the  district : 

First  Precinct — (Captain  Morgan  Collins) 
Address  Proprietor 

219  S.  Dearborn  Street,  Room  744 Tom  Evans 

189  N.  Clark  Street,  Cigar  Store Alex  Word 

215  N.  La  Salle  Street,  Cigar  Store Mat  Crowley 

175  N.  Clark  Street,   Saloon Hudson 

180  N.  Clark  Street,  Astor  Hotel Sam  Cohen 

22  W.  Quincy  Street,  Room  608 Big  Dutch 

115  S.  Dearborn  Street,  Room  418 Wagner  &  Devine 

Crilly  Building,  Room  714 Collins 

35  N.  Fifth  Avenue,  third  floor Grace 

12  N.  Clark  Street,  Saloon Pat  Reagan 

120  N.  State  Street,  Room  43 Tones 

145  N.  Clark  Street,  Room  307 McNichols 

1 14  W.  Madison   Street,  basement 

Commerce  Building,  Room  225 Cleary 

12  W.  Van  Buren  Street,  second  floor Sullivan 

225  N.  Fifth  Avenue,  Cigar  Store Adam  Amberg 

Second  Precinct— (Captain  Ryan) 

738  S.  Dearborn  Street,  Cigar  Store 

743  S.  Clark  Street,  Saloon Pat  O'Malley 

Fourth  Precinct — (Captain  W.  P.  O'Brien) 

2222  S.  Wabash  Avenue Sol  Van  Praag 

28  E.  Twenty-eighth  Street,  Saloon Shingleton 

Eleventh  Precinct — 

723  E.  Thirty-ninth  Street,  Cigar  Store Tom  Burns 

4020  Cottage  Grove  Avenue Langford 

5903  S.  State  Street,  basement Schneider 
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Fifth  Precinct — (Captain  S.  K.  Healy) 

3433  S.  State  Street Tennes  &  Jones 

2237  Cottage  Grove  Avenue Sell  &  Stall 

Nineteenth  Precinct — (Acting  Captain  Charles  Atkinson) 

4189  S.  Halsted  Street O'Leary 

Twenty-seventh  Precinct — (Captain  Max  Banner) 
743  W.  Madison  Street,  over  Lynch's  Saloon.  . 

1640  W.  Madison  Street,  Cigar  Store Shemansky 

1809  W.  Madison  Street Raggie 

Twenty-ninth  Precinct — (Captain  W.  H.  W'estbrook) 

3114  W.  Madison  Street Tennes  &  Lynch 

Thirtieth  Precinct — (Captain  Matthew  Zimmer) 

3932  W.  Madison  Street,  rear  Cigar  Store Tennes 

4007  W.  Lake  Street,  Cigar  Store Walsh 

Thirty-second  Precinct — (Captain  ^Michael  Gallery) 

2800  W.  Chicago  Avenue,   Saloon Harnet 

Thirty-eighth  Precinct — (Captain  \Mlliam  Russell) 

636  N.  Clark  Street,  rear  of  poolroom Garvey 

743  N.  Clark  Street Tennes  &  Fries 

837  N.  Clark  Street,  Cigar  Store Karr  &  Kennedy  ^ 

Forty-first  Precinct — (Captain  James  O'Toole) 

2547  Lincoln  Avenue,  Cigar  Store Tennes 

Morelock's  list  of  the  clients  of  the  General  News  Bureau  outside  of 
Chicago,  and  the  amounts  they  paid  in  September  for  the  bureau  service, 
one  month  prior  to  the  Landis  inquiry,  follows  : 

Louisville    $  750            San  Francisco  $1,800 

West  Baden  400            St.  Louis  1,000 

Salt  Lake  125            New  Orleans  100 

Baltimore    125            Albany   1,000 

San  Antonio 62            New  York 3,000 

Toledo   100            Cincinnati    415 

Buffalo 963            Pittsburgh  700 

Terre  Haute    25            Oklahoma  Citv  105 

Norfolk  80            Indianapolis    .'. 400 

Detroit  400            }^Iuncie  193 

Cleveland 300 

The  September  expenses  were : 

Tolls  and  wires $5,175.91 

Salaries    3,350.75 

Information 4.200.00 

^liscellaneous  4,511.00 


Total    $17,237.66 

No  analysis  was  given  of  the  items  "Information"  and  "jMiscellaneous,"  nor 
was  anything  said  about  the  recipients  of  the  amounts  under  these  two  items. 
It  is  significant  to  note  that  the  list  of  out-of-town  subscribers  given  by 


^  Karr  and  Kermedy  were  the  largest  handbook  operators  in  Chicago,  according  to 
Thoney,  in  1916.  Today,  twelve  years  later  we  find  them  doing  business  at  the  same  place. 
515  W.  North  Avenue  was  credited  to  Alderman  Bauler.  He  denied  at  this  time,  as  he 
had  previously,  that  he  was  a  "bookie"  or  was  financially  interested  in  a  handbook. 
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Morelock  in  court  was  exactly  the  same  as  published  five  years  before, 
August  9,  1911/ 

The  Citizens'  Association  claimed  that  there  was  a  revival  of  gambling 
after  Mayor  Thompson's  inauguration,  handbooks  were  being  operated  with 
the  connivance  of  the  police,  and  someone  "higher  up"  was  receiving  money 
to  protect  the  professional  gamblers.  Mont  Tennes,  who  controlled  racing 
gambling  in  Chicago,  was  charged  with  paying  large  sums  for  protection. 
It  was  asked,  "Who  is  receiving  this?"  A  raid  or  two  followed  on  small 
places.  The  press  again  took  up  the  scent.  The  Daily  News  of  October  5, 
1916,  charged  the  administration  with  "permitting  Mont  Tennes  and  his 
gambling  to  go  on  because  of  cash  in  hand  paid ;"  that  the  police  pleaded 
helplessness  and  the  mayor  innocence,  and  that  together  this  was  a  confession 
of  incompetence.  Mont  Tennes'  system  was  called  a  "crew  of  sure  thing 
betters."  Judge  Landis  was  quoted  as  having  told  Tennes  that;  his  profits 
were  covered  with  dirt  and  slime  because  young  men  were  being  made 
criminals. 

On  October  5,  1916,  Federal  Judge  Landis  requested  the  cooperation 
of  the  Illinois  Bell  Telephone  Company,  which  operated  the  Automatic 
Telephone  Company  system.  He  could  take  no  further  steps  because  the 
interstate  transmission  of  sporting  news  is  not  a  crime  and  local  gambling 
is  not  within  the  jurisdiction  of  the  Federal  Court.  No  action  was  taken 
by  the  state  authorities.     Thus  the  Federal  inquiry  came  to  naught. 

^,      ^    .                  .  In   January,    1917,   Schuettler   and 

17.     The  Retirement  of  i  •                    i     '^    i             u        c  a    *- 

'                          ,    ,        '.  his  men  conducted  a  number  of  destruc- 

Tennes  and  the  Rise  .■           •  ,                ,           i       lu     i      • 

,    ,    ^              ,  n ,          tive   raids   upon   large   handbooks   in   a 

of  Al  Capone  (1017-1028).         ,  •  •    '            ,1-                 .         t^, 

■'              ^         \    /  /  y     /          drive    against    gambling    resorts.       ihe 

newspapers    featured   the   havoc   and   destruction   wrought,    and    listed   the 

addresses  of  the  resorts  and  the  names  of  the  proprietors : 

Mont  Tennes 743  N.  Clark  Street ; 

Mike  de  Pike  Heitler 28  N.  Halsted  Street ; 

Mike  de  Pike  Heitler 1807  W.  Madison  Street ; 

Sol  Van  Praag 2222  S.  Wabash  Avenue; 

Dan  Kinnally 2153  Thirty-first  Street; 

Connors  &  Company Basement  of  637  N.  Clark  Street ; 

Karr  &  Kennedy 837  N.  Clark  Street ; 

Louis  Shemansky 1646  Madison  Street ; 

Bradley  &  Lynch 542  W.  Madison  Street. 

Although  the  newspapers  published  the  names  of  the  proprietors  only 
patrons  and  alleged  keepers  were  arrested.     Tennes  could  not  be  caught. 

Tennes,  at  this  time,  transferred  a  large  block  of  real  estate  to  his  son, 
Ray.    One  deal  alone  amounted  to  one  hundred,  sixty-three  thousand  dollars. 

In  March,  after  a  raid  on  Tennes'  news  agency  in  Room  51,  303  West 
Chicago  Avenue,  James  W.  Breen,  assistant  corporation  counsel,  obtained 
a  warrant  against  Tennes  on  charges  of  distributing  gambling  literature  and 
conducting  gambling  houses.  This  case  did  not  come  up  in  court  until  the 
following  year. 


'  See  Section  10. 
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During  the  years  of  the  World  War,  pubHc  attention  was  diverted  from 
gambhng.  Gambling  patronage  was  at  a  minimum.  After  the  war  there 
seemed  to  be  less  opposition  to  handbook  gambling.  In  October,  1917, 
Captain  Gleason  raided  a  place  ascribed  to  Mont  Tennes,  at  743  North  Clark 
Street.  In  August,  1918,  it  was  reported  that  Mont  Tennes  and  his  associates 
lost  thousands  of  dollars  by  the  betrayal  of  their  cipher  code.  On  November 
25,  1918,  John  Garrity  was  appointed  chief  of  police  by  Maxor  Thompson, 
to  succeed  Herman  Schuettler  as  acting  chief.  Nineteen  Hundred  Nineteen 
was  a  quiet  year  in  the  fight  against  gambling.  In  April,  1919,  Thompson 
was  reelected  as  mayor  of  Chicago. 

In  the  spring  of  1920,  in  a  Senate  judiciary  hearing  relating  to  the 
Sterling-Sims  Bill  to  prohibit  the  interstate  transmission  of  race  betting 
information,  Howard  C.  Barker,  of  New  York,  superintendent  of  the  Society 
for  the  Prevention  of  Crime,  testified  (May  10,  1920)  that  Chicago  was  the 
center  of  race  track  gambling  in  the  United  States,  because  a  system  of  trunk 
lines  running  all  over  the  country  was  located  on  the  top  of  one  of  Chicago's 
skyscrapers. 

Contemporaneously  with  this  Senate  investigation  on  May  12,  1920, 
it  was  charged  that  the  Chicago  handbook  syndicate  had  "cleaned  up"  sev- 
eral hundred  thousand  dollars  the  previous  Saturday  on  a  "long-shot"  winner 
in  the  Kentucky  Derby ;  that  Chicago  was  again  overrun  by  handbooks  boast- 
ing protection.  The  report  gave  four  hundred  thirty-one  South  Dearborn 
Street  as  the  mysterious  office  of  the  General  News  Bureau,  using  five  trunk 
lines.  It  gave  Mont  Tennes  as  the  owner,  but  the  principal  feature  of  the 
most  recent  arrangements  was  this:  "Since  the  advent  of  the  Thompson 
administration  it  has  been  freely  whispered  that  Mont  Tennes  has  been  forced 
to  surrender  a  large  interest  in  the  Bureau  to  politicians."  ^  Ephraim 
Harding  was  still  his  associate  and  Tennes  was  still  operating  the  string  of 
handbooks  as  a  side-line  to  the  news  bureau. 

In  November,  1920,  Robert  E.  Crowe,  Republican,  was  elected  state's 
attorney  to  succeed  Maclay  Hoyne,  and  Charles  Fitzmorris  was  appointed 
chief  of  police  by  Mayor  Thompson. 

Alichael  Hughes  was  then  chief  of  detectives  and  promised  to  prosecute 
gamblers  under  the  Illinois  Criminal  Code  rather  than  under  the  Municipal 
Code,  because  the  penalties  were  by  far  more  drastic.  Then  raids  followed. 
A  "big  haul"  was  made  at  17  South  Clark  Street,  handbook  of  Mont  Tennes, 
and  one  hundred  inmates  were  taken.  The  raid  was  sensational,  with  axes, 
and  breaking  down  of  doors  and  furniture.  The  state's  attorney's  office  in 
turn  raided  Jim  O'Leary's  ancient  gambling  stronghold  in  the  stockyards 
district  and  the  state's  attorney  demanded  the  grand  jury  indictment  of  Mont 
Tennes.  A  great  deal  of  evidence  was  secured  and  State's  Attorney  Crowe 
avowed  that  the  war  was  on  the  square.  "They  all  look  alike,  no  matter 
what  their  political  complexion  may  be,"  he  stated.  "Some  of  our  best 
known  gamblers  do  not  seem  to  be  convinced,  even  now,  but  nobody  is 
immune.  The  only  wa}"  they  can  escape  is  to  close  shop.  Otherwise  it'll  be 
closed  for  them." 


•  Chicago  Daily  N'c-ws,  May  12,  1920. 
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»     TT'  Crowe's    campaign,    which    "shook    the    founda- 

lis.     Lroivc  s  \\  ar         xxons  of  national  handbook  gambUng  and  spread  panic 

on  Gambhui::.  through  the  Chicago  gambUng  brotherhood,"  ^  was 
followed  1)\  the  indictment  of  Mont  Tennes,  described  as  the  alleged  chief 
of  the  national  racing  handbook  syndicate;  J.  L.  Morelock,  manager  of  the 
General  News  Bureau,  431  S.  Dearborn  Street,  which  was  said  to  be  the 
central  station  for  dissemination  of  handbook  information;  James  O'Leary; 
James  Ledwell,  brother-in-law  of  O'Leary;  Martin  Berlin,  resort  keeper; 
"One"  Ryan,  resort  keeper;  and  Abe  Cooper,  resort  keeper  associated  with 
the  Tennes  ring.  Tennes  was  in  Florida,  but  his  associates  claimed  that  the 
General  News  Bureau  was  "a  legitimate  organization  for  the  dissemination 
of  sporting  news." 

On  March  27,  1922,  the  men  indicted  on  February  24,  1921,  went  on 
trial.  Tennes  was  represented  by  three  able  attorneys,  among  them  former 
State's  Attorney  Maclay  Hoyne.  The  case  against  Mont  Tennes,  Morelock, 
Cooper,  and  Argo  was  nolle  prossed  because  the  prosecution  had  not  been 
able  to  show  that  the  defendants  had  conspired  to  operate  horse-race 
betting  books.  Thus  ended  another  "gambling  drive"  which  had  been 
inaugurated  with  a  great  show  of  vigor  and  relentlessness. 

Ephraim  Harding,  formerly  a  partner  of  Tennes,  committed  suicide. 
He  died  a  poor  man.  He  had  been  living  on  an  allowance  from  Tennes  for 
three  years  during  his  sickness.  At  this  time  Tennes  gave  every  indication 
of  having  accumulated  a  large  fortune.  His  financial  standing  is  reflected 
in  a  single  deal  on  April  11,  1923,  when  he  purchased  for  $390,000  the 
northeast  corner  of  Sheridan  Road,  Broadway,  and  Devon. 

In  April,  1923,  William  E.  Dever,  Demo- 
ig.     Dcvcr  ami  the  ^^^^^   ^^^   elected   to   the   office   of   mayor   and 

C  osing  of  Morgan  Collins  was  appointed  cliief  of  police 

^  to  succeed  l^itzmorns. 

The  news  was  spread  through  the  gambling  fraternity  that  a  new 
combination  headed  by  Tennes  was  in  the  process  of  formation  and  would 
renew  operations  on  a  large  scale. 

Within  the  first  year  of  his  incumbency  in  of^ce.  Chief  of  Police  Collins 
closed  two  hundred  downtown  handbook  "joints"  that  were  estimated  to 
produce  $364,000  per  year  for  Mont  Tennes.  Collins  did  this  quietly. 
Occasional  raids  provoked  talk,  but  he  made  few  threats  or  announcements. 
At  the  moment  he  came  into  ofihce,  gambling  was  centralized  in  the  "Loop" 
district.  A  year  later  the  gambling  business  was  disclosed  as  absolutely  dead. 
"You'll  find  a  'cheater'  here  and  there,  but  these  fellows  can't  establish 
themselves  in  one  place  long  enough  to  make  it  pay."  At  this  period  the 
leaders  of  the  old  Twenty-second  Street  levee,  now  established  in  the  west 
suburban  area,  branched  into  gambling  with  great  success  in  Cicero  and 
Berwyn.  Al  Capone  was  overlord  with  such  old  heads  as  James  Mondi, 
La  Cava  brothers,  "Three  Fingered"  Jim  Murphy  from  the  West  Madison 
Street  levee,  Frankie  Pope,  "the  millionaire  newsboy,  a  gambler  and  the  son 
of  a  gambler  ;"  and  the  Cusicks  of  the  Twenty-second  Street  levee,  as  mem- 
bers of  the  suburban  s\ndicate. 


'  Chicago  Daily  Tribune. 
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Despite  the  raids,  Mont  Tennes  himself,  of  course,  was  never  arrested. 
He  always  had  the  defense  that  he  was  the  dispenser  of  sporting  news. 
Tennes'  national  service  remained  the  same.  The  principal  receiving  station 
was  then  on  the  second  floor  of  an  old  hotel  building  at  Wells  and  Kinzie 
Streets.  The  office  was  as  busy  as  an  important  relay  station  in  a  commer- 
cial telegraph  system.  Later,  the  principal  office  was  in  the  Otis  Building 
on  Madison  and  La  Salle  Streets,  in  the  heart  of  the  "Loop,"  still  under  the 
name  of  the  General  Xews  Bureau.  But  raiders  went  after  his  clients 
without  mercy. 

Then  came  the  "swan  song."  Xine  months  later.  Tennes'  retirement 
from  race-track  gambling  was  widely  announced  ;  that  he  had  sold  out  to  Jack 
Lynch,  for  a  number  of  years  leading  figure  in  the  same  field.  Tennes  was 
reported  to  have  lost  five  hundred  thousand  dollars  on  his  race  books,  but 
other  observers  connected  Capone's  "clean-up"  of  five  hundred  thousand 
dollars  on  horse  racing  in  a  few  years  with  the  retirement  of  Mont  Tennes. 

On  November  19,  1924,  Robert  E.  Crowe  was  elected  to  succeed  himself. 

The  period  under  Collins  is  known  in  the  underworld  as  the  "time  when 
graft  was  taken  from  the  politicians  and  given  to  the  police."  The\-  place 
Schuettler's  raiding  campaign  periods  in  the  same  category. 

A"  --    ir  /;    ^  Two   t3-pes   of   gambling   warfare   have   already 

"  .  '^  '  been  observed — destruction  of  property  by  bombing, 

•'  ■  and   the   police  raids   inspired  by   a   competing   ring 

upon  its  competitor.     \\'ith  the  advent  of  prohibition  and  its  mobilization  of 

large  forces  of  gunmen,  a  new  type  of  attack  was  introduced — the  daylight 

robbery,  unsolved  and  unprosecuted. 

The  first  notable  robbery  of  this  kind  occurred  on  August  21,  1925. 
Bandits  raided  the  race  book  operated  by  Jack  Lynch  and  Mont  Tennes,  the 
largest  gambling  establishment  in  the  "Loop."  So  Tennes  had  not  retired. 
The  bandits  lined  up  nearly  thirty  book-makers,  sheet-writers,  clerks,  and 
customers,  and  escaped  with  money  and  jewelry  valued  at  fifteen  to  twenty- 
five  thousand  dollars.  The  bandits  were  acquainted  wnth  the  establishment, 
as  they  actually  called  people  by  name  in  commanding  their  victims  during 
the  hold-up.  They  were  pursued  through  the  "Loop"  streets  from  120  South 
Clark  Street,  and  the  chase  was  thrilling  as  it  took  place  during  the  most 
crowded  hour  of  the  day.  Thousands  viewed  the  pursuit,  hundreds  knew 
of  the  robbery,  yet  after  fifteen  minutes  the  police  had  thrown  a  veil  of 
secrecy  over  the  whole  affair.  One  traffic  policeman  incurred  the  displeasure 
of  a  superior  by  attempting  to  gather  information  for  a  reporter.  No  report 
of  the  robbery  was  made,  either  to  the  Central  Station  or  to  the  detective 
bureau.  Nothing  more  about  the  robbery  appeared.  Tennes  and  the  police 
had  no  desire  for  publicity ;  Tennes,  because  he  was  illegally  engaged  in  the 
handbook  business,  and  the  police,  because  they  feared  that  publicity  would 
disclose  the  long  immunity  Tennes  had  enjoved. 

^,        ^  ,  ^,  The  death  of  ^\'il]iam  Tennes,  and  later  of 

21.      1  Iwuipson  and  the       t-,         ,  t.  ,       ,  -  at  , 

Tfj    r\L.       -r  Ldward  lennes.  brothers  ot  Mont,  were  the  only 

^  .ghmpses  of  the  old  kmg  to  appear  ui   1925   to 

1927.     During  these  years,  in  the  main,  gambling  was  suburban  with  the 

chieftainship  in  the  hands  of  the  Capone  syndicate,     ^\■ith  the  reelection  of 
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Thompson  for  a  third  term  in  April,  1927,  upon  a  wide-open  policy,  suburban 
gambling  as  well  as  vice  suffered  a  great  decrease  in  business.  As  one 
gangster  put  it,  "Who's  going  to  go  out  there  when  I  can  find  anything 
I  want  right  here  in  the  city  ?"  In  circles  close  to  Capone,  it  was  well  known 
that  he  had  contributed  substantially  to  the  Thompson  campaign.  At  any 
rate,  Capone  who  had  operated  just  outside  the  city  during  the  Dever  admin- 
istration, immediately  after  the  election  of  Thompson  returned  to  his  old 
haunts  in  the  old  levee  district  and  established  headquarters  at  the  Metropole 
Hotel. 

Alphonse  Capone,  Barney  Bertsche,  Bugs  Moran,  and  a  host  of  other 
gangsters  and  "racketeers,"  who  first  came  into  prominence  as  the  distributors 
of  liquor  concessions,  found  that  with  such  weapons  as  bombs,  sawed-off 
shotguns,  machine-guns,  and  the  threat  of  being  "taken  for  a  ride,"  thev 
need  not  confine  themselves  to  the  "beer  racket"  and  the  distribution  of  beer 
privileges.  Accordingly,  a  powerful  syndicate  was  formed.  To  this  syndicate 
every  gambling  house  keeper,  handbook  owner,  vice  resort  keeper,  and  beer 
runner  had  to  contribute  a  percentage  of  the  income  derived  from  their 
enterprises,  or  risk  being  blown  up  or  "taken  for  a  ride."  Just  what  division 
was  made  of  the  tribute  levied  and  collected  from  those  purchasing  conces- 
sions from  the  syndicate  cannot  be  stated.  The  protection  and  immunity 
enjoyed  by  the  syndicate  members  was  almost  conclusive  indication  that 
certain  public  officials  and  politicians  were  receiving  their  share  of  the  booty 
from  the  S}ndicate. 

"Two  rival  'mobs,'  which,  besides  owning  and  operating  a  majority 
of  the  places,  have  'muscled  in'  on  a  forty  per  cent  basis  on  nearly 
every  independent  operator  of  any  significance,  are  monopolizing  the 
concession  privileges  by  means  of  the  same  system  of  terror  that  made 
the  beer  business  so  highly  explosive. 

"They  have  opened  headquarters  downtown,  where  quaking  road- 
house  proprietors  and  dive-keepers  w^ho,  because  of  past  political 
performance,  had  hoped  to  do  some  quiet  cheating  unmolested,  are  given 
to  understand  it  is  good  business  to  count  in  the  hoodlums  on  a  partner- 
ship percentage.  The  'divvy,'  they  are  told,  takes  care  of  everybody — 
the  'mobs'  and  the  'law.'  "  ^ 

The  north  side  "mob"  was  ruled  by  Barney  Bertsche  with  Big  George 
(or  "Bugs")  Moran  and  Frankie  Frost,  and  were  later  joined  by  the  Aiello 
brothers  of  whom  there  are  nine.  The  south  side  "mob"  was  under  the 
control  of  Capone.  Tennes  was  selling  his  service  in  both  territories,  and 
outsiders  who  tried  to  sell  the  same  type  of  service  found  themselves  bucking 
the  syndicate. 

Such  an  outsider  was  the  Empire  News  Company.  It  had  been  suffering 
raid  after  raid,  its  equipment  and  telephones  were  destroyed  by  the  police, 
when  finally,  on  July  15,  1927,  it  obtained  a  temporary  injunction  from 
Judge  James  A.  Wilkerson,  restraining  the  police  from  interfering  with  its 
business.  This  victory  on  the  part  of  a  new  competitor  gave  Tennes  some 
concern.     "Last  night,"  said  a  news  item,  "it  was. reported  that  Tennes  was 


*  Chicacjo  Daily  Nczvs,  June  20,  1927. 
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hastening  back  from  his  summer  home  on  Eagle  River,  \\'isconsin,  to  take 
part  in  a  conference  today  that  may  bring  peace  in  the  tangled  situation. 
Barney  Bertsche,  Alphonse  Capone,  the  Cicero  gambling  overlord ;  and  rep- 
resentatives of  the  Empire  Service  are  expected  to  be  present. 

This  condition  in  earlier  days  brought  war  with  numerous  bombings 
and  attempts  on  the  lives  of  principals  of  the  past,  and  it  was  generally 
recognized  that  another  war  could  be  expected.  The  new  service  was 
furnishing  its  "dope"'  at  from  $25  to  $30  per  week.  Tennes,  with  the 
advantage  of  a  monopoly,  had  gradually  raised  his  rates  until  they  had 
reached  $100  to  $125  a  week,  with  an  average  around  $75.  It  was  estimated 
that  at  least  two  hundred  purchased  the  service  in  and  around  Chicago, 
making  the  gross  intake  $15,000  a  week.  The  Empire  Company  (the 
intruder)  was  able  to  get  a  considerable  number  of  customers  so  Tennes 
hurried  back  to  the  city  to  protect  his  business  of  $750,000  a  year. 

Betting  was  virtually  legalized  when  on  June  13,  1927,  a  state  statute 
approved  the  pari-mutual.  July,  1927,  Terry  Druggan  tried  to  test  the  pari- 
mutual  by  filing  injunctions  against  several  race  tracks.  He  further  charged 
a  conspiracy  to  monopolize  racing  in  violation  of  the  Interstate  Commerce 
Law  in  the  shipping  of  race  horses.  By  the  time  the  petition  for  the 
injunction  came  up  for  an  argument,  the  racing  season  closed  and  the  matter 
was  dropped.     It  gave  race  tracks  a  great  deal  of  publicity. 

By  August,  1927,  the  gambling  w'ar  was  imminent.  It  was  expected  the 
war  would  be  more  deadly  than  the  beer  wars.  It  was  reported  that 
influential  politicians,  occupying  important  posts  in  the  city  administration, 
helped  guide  a  gambling  syndicate  composed  of  powerful  gangsters. 
Estimates  of  the  profits  of  politicians  from  protection  to  gambling  establish- 
ments ran  over  a  half  million  dollars  a  month. 

Jimmie  Mondi  had  waxed  wealthy  during  the  last  few  years  in  Cicero 
in  the  Capone  syndicate,  and  was  now  reputed  to  be  a  millionaire.  He  was 
recognized  as  spokesman  in  gambling  matters  for  Al  Capone  and  Jack 
Cusick.  The  latter  was  at  16  South  Clark  Street,  in  the  heart  of  the 
mercantile  district,  the  central  ofitice  of  the  new  gambling  trust;  Due  to  the 
unrest,  Mondi  was  conducting  personally  a  great  many  conferences  with 
gamblers  whom  he  had  summoned  to  his  quarters.  They  could  continue 
in  business  with  a  guarantee  of  no  police  interference  at  a  flat  twenty-five 
per  cent  of  their  earnings.  Small  joints  would  be  forced  to  hand  over  a 
flat  weekly  assessment.  In  the  colored  district  Dan  Jackson,  Republican 
Committeeman  in  the  ''black  belt,"  was  associated  with  Mondi.  Mont  Tennes 
himself  was  known  as  an  associate. 

Capone  had  been  driven  from  the  city  according  to  police  reports,  in 
December,  1927,  and  w^as  finding  shelter  only  with  difficulty  in  other  cities. 
Now  the  gamblers  learned  that  Capone  had  contributed  to  the  Thompson 
campaign  fund.  Not  only  gamblers  were  in  rebellion  against  Mondi  at 
this  time,  but  politicians,  because  he  was  charging  the  same  twenty-five  per 
cent,  even  though  politicians  "fronted"  for  the  game. 

The  houses  of  Fitzmorris,  the  city  comptroller  and  former  police 
chief,  and  of  Dr.  W.  H.  Reid,  were  bombed  on  January  26,  1928.  The 
following  quotation  from  the  Daily  Nczvs  is  of  interest : 
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"Two  bombs  intended  to  wreck  the  homes  of  Charles  C.  Fitzmorris 
and  Dr.  WilHam  H.  Reid,  two  of  the  stalwarts  of  the  Thompson 
administration,  early  today  were  inter])reted  in  gambling  circles  as  a 
protest  from  the  followers  of  Al  Capone  against  the  recent  reorganiza- 
tion of  protected  gambling  in  Chicago,  whereby  Capone  went  out  and 
more  favored  individuals  came  in. 

"The  bombings,  evidently  carefully  planned  as  to  time,  were  touched 
off  only  three  minutes  apart. 

"The  bombings  were  quickly  followed  by  statements  from  both 
Mr.  Fitzmorris  and  Dr.  Reid  disclaiming  any  knowledge  of  or  even 
theory  as  to  any  possible  motives  for  the  outrage. 

"'What  can  I  say?  Who  would  do  a  thing  like  that?'  said  Mr. 
Fitzmorris  as  he  surveyed  the  wreckage  within  his  home.  T  have  abso- 
lutely no  theory — the  thing  is  a  mystery  to  me.  I  wdll  say  that  I  have 
absolutely  no  affiliations  or  connections  with  any  gambling  factions  or 
gambling  places.  There  are,  of  course,  some  gamblers  who  harbor  a 
grudge  against  me  for  what  I  did  to  them  when  I  was  chief  of  police. 
But  I  don't  know  who  would  harbor  a  grudge  deep  enough  to  inspire  a 
thing  like  this.' 

"  'I  don't  believe  the  bomb  was  intended  for  me  at  all,'  was  the 
assertion  of  Dr.  Reid.  T  have  my  theory  as  to  whom  it  was  meant  for. 
I  can't  imagine  why  anyone  should  wish  to  perpetrate  a  thing  of  that 
sort  against  me.'  "  ^ 

Later  the  homes  of  Lawrence  Cuneo,  secretary  to  State's  Attorney 
Crowe,  and  the  undertaking  establishment  of  Municipal  Judge  Sbarbaro 
were  bombed.  When  the  home  of  Cuneo,  brother-in-law  of  Crowe,  was 
bombed,  soon  after  the  bombing  of  the  establishment  of  Judge  Sbarbaro, 
the  mayor  and  his  cabinet,  as  well  as  Mr.  Crowe,  the  prosecutor,  went 
into  seclusion  with  an  armed  guard  at  their  homes.  Commenting  upon  it 
editorially,  the  Daily  Nezi's,  (February  23,  1928)  said: 

"Now  that  leading  city  and  county  officials  of  this  community  are 
in  a  state  of  siege,  with  police  details  guarding  their  homes  against 
assaults  by  bomb-throwers,  the  long-continued  farce  of  law  enforcement 
which  does  not  enforce  manifestly  must  have  the  curtain  rung  down 
upon  it. 

"The  suspicion  that  the  assaults  on  representatives  of  the  city 
administration  and  on  representatives  of  the  state's  attorney's  office 
indicate  that  secret  dealings  with  persons  in  authority  help  to  explain  the 
prosperity  of  some  gamblers  and  some  booze  runners,  and  the  notable 
vicissitudes  of  others  is  too  wide-spread  to  be  dissipated  by  mere  dis- 
claimers. For  if  the  law  enforcing  agencies  of  this  community  have  no 
moral  reason  for  fearing  the  foes  who  strike  at  them  so  viciously  why 
do  they  not  strike  back  with  all  the  force  of  outraged  virtue  armed  with 
all  the  powers  of  orderly  government?" 

It  was  now  discovered  that  Frankie  Pope  had  moved  to  the  city  and 
opened  two  large  establishments  on  Clark  and  Diversey,  which  he  was 
conducting  with  the  old  Cicero  personnel.  A  little  later,  Barsoti,  who  had 
never  been  in  the  gambling  business  before,  opened  in  close  proximity. 
Bombings  followed  which  were  interpreted  as  mutual. 


^  Daily  Nezvs,  January  26,  1928. 
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During  the  absence  of  Al  Capone  from  Chicago,  his  interests  were  in 
the  hands  of  Antonio  Lombardo/  an  ardent  Democrat,  while  the  Aiello 
Brothers,  RepubHcan  adherents,  were  known  to  represent  the  armed  forces 
of  the  north  side  "mob."  At  the  moment  of  this  writing  Capone  has  returned 
to  Cicero,  wdiich  is  again  wide  open.  The  leaders  of  both  sides  are  not 
venturing  forth  without  bodyguards  and  are  watched  every  minute  of  the 
day  and  night,  even  though  a  truce  is  on.  Civilians  of  importance,  not  only 
of  Chicago,  but  from  other  cities,  have  tried  to  effect  a  permanent  peace 
between  the  two  armed  forces.  Recently,  when  a  banquet  was  given  for  the 
purpose  of  arriving  at  such  a  peace,  it  was  discovered  that  the  cook  who 
prepared  the  meal  for  the  banquet  was  approached  by  one  of  the  factions 
with  a  large  offer  to  poison  the  leader  of  the  other  faction.  The  next  day, 
even  though  a  nominal  peace  had  been  established,  the  police  discovered  a 
machine-gun  nest  in  a  house  opposite  the  home  of  one  of  the  leaders. 

It  is  questionable  whether  Tennes  has  actually  retired  from  the  field  of 
handbook  gambling.  If  he  has  retired,  it  has  not  been  due  to  the  fact  that 
he  has  suffered  losses  in  his  business,  but  rather  to  the  ascendancy  of 
the  gunman,  the  "hi-jacker,"  the  bootlegger,  and  the  "racketeer"  in  the 
world  of  gambling  in  Chicago  as  well  as  in  politics.  It  was  a  question  of 
either  continuing  the  handbook  business  and  paying  extortion  money  for  the 
privilege  to  gangsters  who  have  assumed  the  role  of  overseers  so  far  as  the 
distribution  of  concessions  for  illegal  activities  are  concerned,  or  of  getting 
out.     Tennes,  presumably,  preferred  the  latter. 


'  Since  this  was  written,  and  on  September  8,  1928,  Lombardo  was  shot  down  at 
Madison  and  Dearborn  Streets,  in  broad  daylight,  in  the  presence  of  thousands  of  persons, 
but  Capone  still  survives.     The  slayers  of  Lombardo  were  not  caught. 
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Chapter  XX 

THE  RULE  OF  THE  UNDERWORLD 

TORRIO  AS   OVERLORD 

^        .  ,  John  Torrio,  the  protege  and  successor  of 

I.     Brewms:  and  n  ^     •  i  •     t^-  i      •     107-7        j  ■ 

^"^      .  Lolosuno  was  born  m  Italy,  ni  lb//,  and  is  now 

Beer  Kimninir,  rr.  r  -n  •     ^-         r  1 

,     ^  ,  ,       r^  nity-one  years  01  age.     Ihe  organization  01  large 

the  Golden  rutnre.  1    -n       i  u     •         •       •  *    1  1         iv    1 

scale  illegal  business  in  vice,  supported  by  political 

influence,  bribery,  and  violence,  had  been  a  matter  of  lifelong  training  for 

Torrio  when,  upon  the  death  of  Colosimo,  the  mantle  fell  upon  his  shoulders. 

Torrio  already  was  known  both  by  politicians  and  gangsters  as  safe  and 
level  headed.  At  the  funeral  of  Colosimo,  conspicuous  in  the  throng,  which 
included  judges,  politicians,  city  officials,  cabaret  singers,  gamblers,  and 
waiters,  were  members  of  the  Colosimo  vice  ring,  and  Torrio  was  an  hon- 
orary pall-bearer.  At  this  time  Torrio  was  known  as  boss  of  the  suburban 
town  of  Burnham,  where  he  owned  the  Burnham  Inn  in  a  community  of 
resorts  and  gambling  dens.  Ike  Bloom  owned  the  Arrowhead  Inn,  a  sub- 
urban resort  which  he  later  sold  to  Colosimo  before  the  latter's  death.  Jakie 
Adlej  and  the  Cusicks,  and  others  of  the  Twenty-second  Street  Levee  had 
moved  to  the  southern  and  western  suburbs  as  early  as  1916. 

The  death  of  Colosimo  occurred  in  the  same  year  that  the  Eighteenth 
Amendment  and  the  Volstead  Act  came  into  effect ;  and  Torrio  turned  his 
attention  to  the  organization  of  the  contraband  business  of  manufacturing 
beer  and  of  distributing  it  by  convoy  through  the  streets  of  the  city.  In 
connection  with  his  organization  of  metropolitan  beer  running,  he  extended 
direct  rulership  over  the  other  west  suburban  towns. 

.  Torrio    took    possession   of    Cicero    a    western 

'       '■'■     ■  In  addition  to  the  vice  and  gambling  houses  in 

Burnham  he  had  established  several  resorts  in  Stickney.  Then  he  originated 
the  scheme  of  making  the  town  of  Cicero  a  base  for  the  operations  of  beer 
distribution  and  gambling.  In  the  fall  of  1923  he  installed  a  vice  resort  on 
Roosevelt  Road  in  Cicero.  But  Torrio  was  not  without  competition  in  his 
occupation  of  Cicero.  Eddie  Tancl,  a  Bohemian  who  was  born  and  bred  in 
the  old  Pilsen  district,  had  risen  to  popularity  as  a  prize  fighter  and  because 
of  his  many  acts  of  charity  among  poor  Bohemians  was  very  popular  in 
Cicero  at  this  time,  and  was  conducting  a  cafe  there.  Tancl  was  killed  by 
James  Doherty,  a  Torrio  gangster.^ 

Torrio  opened,  his  resort  without  protection.  The  Cicero  police  raided 
it.  Torrio  moved  the  same  resort  to  Ogden  and  Fifty-second  Avenues, 
and  the  police  wrecked  it. 

Through  the  influence  of  Torrio,  Sheriff  Hoffman  ordered  a  raid  on  all 
slot  machines  in  the  suburb.    Thus  Torrio  made  it  known  that  if  he  couldn't 


'  One  of  McSwiggin's  slain  companions. 
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import  prostitutes  others  couldn't  have  slot  machines.  After  a  few  days  the 
slot  machines  started  going  again  and  Torrio,  Capone,  and  their  followers 
moved  into  Cicero.  Somewhere  an  understanding  had  been  reached.  The 
"mob"  came  in  strong.  They  opened  gambling  houses,  peddled  beer,  but  did 
not  bring  prostitutes  into  Cicero  again.  Stickney  and  Forest  Park  and  other 
places  in  the  county  were  utilized  for  vice  operations  which  were  developed 
on  a  large  scale.  In  the  suburbs  Torrio,  Capone,  his  first  lieutenant,  La  Cava 
brothers,  and  Mondi  assisted  by  Frankie  Pope,  Joey  Miller  (Italian),  Jim- 
mie  Murphy,  the  Cusicks,  and  Charlie  Carr  managed  a  business  which 
included  vice,  beer,  and  gambling. 

Torrio  and  his  lieutenants  used  intrigue  and  bribery  and  succeeded  in 
controlling  elections.  The  officials  were  actually  under  their  thumbs — not 
only  the  village  president,  but  every  official,  including  the  chief  of  .police. 
Lauterbach's  "The  Ship"  and  "The  Hawthorne  Smoke  Shop"  operated 
apparently  without  opposition  from  Joseph  Klenha,  the  village  president, 
or  his  police  chief,  Theodore  Svoboda,  Sheriff  Hoffman,  or  State's  Attor- 
ney Crowe. 

Federal  officials,  intent  upon  raiding  the  saloon  concessions,  always 
found  the  places  "tipped  off." 

,.        ^  .  The  Daily  Nezvs,  commenting  on 

3.  The  Metropolitan  Operations.         ^^^.^  situation,  said: 

"Under  the  graft  system  that  flourished  while  Thompson  was 
mayor  of  Chicago,  Torrio's  power  increased.  He  had  a  finger  in  the 
gambling  pie  and  his  beer  running  business  was  organized  in  those 
pleasant  times.  He  was  the  reputed  owner  of  several  breweries  when 
Mayor  Dever  up-ended  everything  with  his  beer  crusade." 

In  his  city-wide  operations  in  beer,  Torrio  is  first  heard  of  as  the  real 
beer  boss  of  the  south  side.  He  took  over  the  big  West  Hammond  Brewery 
(known  also  as  the  Puro  Products  Company)  and  began  running  beer  at 
regular  rates  of  fifty  dollars  a  barrel,  including  protection.  He  had  a 
monopoly  in  Woodlawn  and  all  precincts  south  to  the  Indiana  State  line, 
and  enjoyed  official  favor  in  the  Stockyards  and  the  New  City  districts.  In 
Englewood,  where  Captain  Allman,  Commander  of  the  Police,  did  not  touch 
graft,  Torrio  had  an  even  chance.  Allman  could  not  be  transferred  because 
he  was  in  high  favor  with  the  Englewood  business  men. 

In  Englewood,  and  to  some  extent  the  Stockyards  and  the  New  City 
districts,  the  O'Donnells  were  developing  a  small  but  growing  beer  running 
business.  This  is  not  the  same  family  as  the  O'Donnells  who  figured  in  the 
McSwiggin  killing  in  Cicero.  For  brevity  we  will  designate  this  family  of 
Steve,  Walter,  Thomas  and  Spike  as  the  "South  Side  O'Donnells,"  and  the 
others  as  the  "West  Side  O'Donnells." 

„    ,         ,  The  South  Side  O'Donnells  were  not, 

4.  The  O  Donnells  Intrude.        ^^^^^,,^,^  j^,  ^  position  to  challenge  Torrio 

successfully.  Thus  matters  stood  when  the  city  administration  changed  and 
the  old  Thompson  machine  went  out  in  1923.  The  transfer  of  authority 
caused  a  revolution  in  the  underworld ;  the  old  system  of  protection  was 
destroyed.  None  could  be  sure  he  was  "in"  anywhere;  therefore  competi- 
tion was  free  and  easy. 
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The  South  Side  O'Donnells  made  use  of  their  opportunity.  They  sold 
a  better  beer  than  did  Torrio  and  began  to  "cut  in"  heavily  in  the  Stock- 
yards and  the  New  City  districts.  Torrio,  seeing  his  business  wane,  retal- 
iated by  cutting  prices.  He  put  out  his  beer  at  ten  dollars  less  a  barrel.  The 
O'Donnells  retaliated  by  terrorizing  saloon-keepers  who  bought  other  beer 
than  theirs. 

Torrio's  rise  invited  envy  and  competition  but  he  knew  how  to  deal 
with  them.  On  September  7,  1923,  Jerry  O'Connor,  tough  young  south  side 
gangster,  was  shot  dead.  O'Connor  was  a  "pal"  and  agent  of  the  four 
O'Donnells.  On  the  fatal  night  he  was  with  Steve,  Walter,  and  Tommy 
O'Donnell  threatening  and  slugging  saloon-keepers  for  buying  beer  from 
John  Torrio.  At  the  saloon  of  Joseph  Kepka,  5358  South  Lincoln  Street, 
they  encountered  a  Torrio  gang.  The  lights  went  out ;  pistols  roared ;  every- 
one scattered.  When  police  arrived  they  could  find  no  one  who  knew  about 
the  shooting.  Two  were  arrested,  but  their  lawyers  started  habeas  corpus 
proceedings  which  were  entirely  unnecessary,  because  Chief  Morgan  Collins 
had  no  reason  for  holding  them  and  freed  them  instantly.  Many  people 
knew  the  story,  more  especially  the  saloon-keepers  and  bartenders,  but  they 
would  not  tell. 

On  September  17,  1923,  George  Meegan,  5620  Laflin  Street,  and  George 
Bucher,  5611  Marshfield  Avenue,  were  killed.  Both  men  were  considered 
dangerous  Jsee^use  they  threatened  to  reveal  the  murderers  of  Jerry  O'Con- 
nor. Cr6we  began  a  "relentless  investigation  of  the  beer  war."  Torrio  was 
now  reputed  as  the  "brains"  of  the  biggest  beer  running  syndicate  in  the 
country.  He  surrendered,  in  company  with  his  attorney,  Michael  Igoe,  to 
the  State's  Attorney  and  was  to  be  grilled  concerning  beer  running  in 
general. 

,      .  .     ,.     ,,        ,  Morrie  Keane  and  William  Egan,  invaders  of 

f-       .  TT/    /  Torrio    territory,    one    night    in    December,    1923, 

■^  ■'       ■  started    from    Joliet    at   midnight    to    drive   three 

truck-loads  of  beer  to  Chicago.  At  a  lonesome  stretch  of  the  road,  called 
"The  Sag,"  they  were  stopped,  it  was  later  charged,  by  McErlane,  Torrio 
gunman,  and  his  "hi-jackers."  After  the  beer  had  been  turned  over  to  some 
highway  policemen,  Keane  and  Egan  were  forced  into  McErlane's  car. 
Their  bodies,  filled  with  bullets,  were  later  found  by  the  road  side. 

McErlane  was  arrested,  held  by  the  state's  attorney  in  the  Sherman 
Hotel,  and  then  released. 

Under  pressure,  State's  Attorney  Crowe  laid  the  case  before  the  grand 
jury.  An  indictment  was  voted.  Long  delays  followed.  Months  afterward, 
an  assistant  state's  attorney  went  into  court  and  nolle  prossed  the  case. 
McErlane  left  town  a  free  man. 

In  this  investigation  it  emerged  that  Walter  Stevens,  Daniel  McFall, 
and  Frank  McErlane  were  leading  Torrio's  armed  forces  in  the  disputed 
territory.  Walter  Stevens,  the  dean  of  Chicago  gunmen,  at  this  moment 
was  wanted  for  the  killing  of  an  Aurora  policeman.  He  had  served  time  in 
Joliet.  It  was  known  that  he  was  a  favorite  of  Governor  Small  for  services 
rendered  to  him  in  his  trial  at  Waukegan.  McFall  and  McErlane  were  in- 
dicted in  1923  for  the  double  killing  of  gangsters  Meegan  and  Bucher,  but 
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the  indictincnts  were  later  nolle  pressed.  McFall  and  Red  Golden  were  asso- 
ciates of  Stevens  and  were  also  wanted  for  the  murder.  Torrio  had  devel- 
oped powerful  influence,  as  illustrated  by  his  success  in  securing  the  pardon 
from  Governor  Small  of  Harry  Cusick  and  his  wife,  Alma,  convicted 
panderers.  He  was  high  in  the  esteem  of  the  Thompson-Lundin  machine. 
Frank  McErlane  is  still  in  power  in  that  district  and  recently,  with  Joe 
Saltis  and  Tim  Murphy,^  succeeded  in  nominating  John  "Dingbat"  Oberta 
state  senator  and  electing  him  ward  committeeman. 

.  Torrio's  enemies,  the  O'Donnells,  had  all 

6.     Police  Persecution  of  u        •   -i    i    i.  ^-  ^u      j     •       ^u- 

,     ^         .        ,  _       /  been  jailed  at  one  time  or  another  during  this 

t he  Enemies  of  1  orrio.         u        ■         i-     ..•  i  ^  r  ^t 

•'  beer  investigation,  and  two  of  them  were  in- 

dicted. Torrio  had  been  unmolested  and  the  police  professed  to  be  unable 
to  find  Stevens.  The  O'Connor  killing  was  laid  to  Dan  McFall,  a  Torrio 
man.  McFall  was  arrested,  but  released  on  bail  and  became  a  fugitive.  Red 
Golden,  named  as  McFall's  accomplice,  was  released  after  questioning  and 
disappeared. 

Torrio,  owner  of  the  West  Hammond  Brewery,  later 
^'  -^  .  purchased  the   Manhattan   Brewery,  and  was  said  to  be 

'  ■        worth  millions.     He  boasted  that  he  ''owned"  police  cap- 
tains and  other  officials. 

Harry  Cusick  was  serving  as  downtown  "pay-ofif"  man  for  Torrio  and 
had  an  office  in  the  "Loop,"  where  he  paid  Torrio  money  to  police  officials 
who  were  protecting  the  vice  I'ing. 

The  operations  of  the  Torrio  syndicate  on  the  south  side  were  disclosed 
in  the  investigation  into  the  deaths  of  Jerry  O'Connor,  Meegan,  and  Bucher, 
which  showed  the  dealings  with  the  retailer  and  the  war  for  territory. 

On  October  19,  1923,  just  a  few  weeks  after  these  killings,  the  Puro 
Products  Company  (The  West  Hammond  Brewery)  was  on  trial  in  the 
Federal  Court  in  proceedings  to  close  it  for  one  year  under  injunction. 
From  this  trial  we  learn  more  about  Torrio's  expanding  ownership  of  brew- 
eries. Testimony  revealed  W.  R.  Strook,  a  former  United  States  Deputy 
Marshal,  as  one-half  owner  of  the  concern,  and  Timothy  J.  Mullen,  an  attor- 
ney, as  holder  of  one  share  of  the  stock.  Mullen,  according  to  the  Federal 
agents,  was  attorney  with  an  interest  in  the  Bielfeldt  Brewery  at  Thornton. 

The  Puro  Products  Company  was  bankrupt  in  1915.  Then  came  pro- 
hibition and  a  turn  in  its  financial  tide,  when  Joseph  Stenson  acquired  it  in 
October,  1920.  In  October,  1922,  Torrio  bought  it,  and  seven  days  later 
turned  the  lease  over  to  the  Puro  Products  Company.  The  presence  of 
Stenson,  a  brewer  in  the  days  before  prohibition,  and  these  transfers  of 
ownership  prior  to  the  hearing  on  the  injunction,  should  be  noted  as  a 
feature  in  our  examination  of  brewery  ownership  later.  Torrio  and  Strook 
pleaded  guilty  and  were  fined  $2,000  and  $1,000,  respectively;  and  the 
company  $2,000. 

Torrio  departed  with  his  family  on  a  European  sightseeing  jaunt  that 
was  to  end  in  Italy,  where  he  had  purchased  a  villa  for  his  mother.  It  was 
intimated   that   he   took   with   him    more   than   a   million   dollars'    worth   of 


*  Later  killed  by  gangsters. 
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negotiable  securities  and  letters  of  credit.  He  was  reported  to  have  the  beer 
concession  to  all  syndicate  resorts ;  to  own  West  Hammond,  Manhattan,  and 
Best  Breweries ;  to  be  a  silent  partner  in  several  others.  His  pay  roll  during 
the  fall  of  1923,  when  beer  running  was  at  its  then  zenith,  was  said  to  be 
twenty-five  thousand  dollars  a  week.  He  carried  a  gun  when  he  felt  like  it, 
but  never,  as  far  as  is  known  in  Chicago,  did  Torrio  use  that  gim.  When 
trouble  came,  those  who  took  care  of  Torrio  were  in  turn  taken  care  of 
when  their  cases  came  to  court. 

Six  months  later  Torrio  came  back  to  Chicago.     He 
(controlling  slipped  unostentatiously  into  the  city  and  summoned  his 

of  tlcctions.  veteran  adherents  to  meet  him  in  a  south  side  rendezvous. 
County  Judge  Edmund  K.  Jarecki,  conducting  an  investigation  of  blood- 
shed and  riots  in  the  April,  1924,  election  in  Cicero,  was  interested  in  Tor- 
rio's  return.  Up  to  the  day  of  the  election,  123  saloons  in  Cicero  had  been 
serving  beer  put  out  by  Torrio's  breweries.  For  six  years  the  same  faction 
had  been  in  control  of  Cicero's  politics  and  its  saloons.  The  election  brought 
no  change  in  administration.  Democrats  charged  that  the  breweries  sent 
into  Cicero  scores  of  gunmen  who  cast  ballots  and  manipulated  revolvers. 
During  one  of  the  gun-play  episodes,  Frank  Capone,  one  of  Torrio's  closest 
lieutenants,  was  shot  to  death  by  Sergeant  William  Cusick's  squad  from  the 
detective  bureau.  The  night  before  election  there  was  a  Torrio  clan  gath- 
ering. Frank  Capone  and  his  brother,  Scarface  Al,  better  known  as  Al 
Brown,  owner  of  the  notorious  "Four  Deuces"  Saloon  at  2222  South  Wabash 
Avenue,  were  present.  Judge  Jarecki  thought  that  Torrio  had  instructed 
the  Capone  brothers  to  act  as  his  emissaries  in  directing  the  riots  in  Cicero. 
After  Frank  Capone's  killing,  Torrio  met  Scarface  Al  in  the  Capone 
home.  Probably  others  of  the  gang  were  present.  The  meeting  or  sessions 
following  the  shooting  of  a  Torrio  lieutenant  usually  have  to  do  with  mat- 
ters of  vengeance.  Every  saloon  in  Cicero  was  directed  to  pull  down  the 
blinds  and  to  remain  in  a  quasi-closed  condition  until  after  the  excitement 
had  passed.  At  the  inquest  over  the  body  of  his  brother,  Scarface  Al  testi- 
fied. After  a  glance  had  passed  between  Capone  and  Charles  Frischetti,  a 
companion  of  Frank  when  he  was  killed,  Capone  announced  that  he  had 
nothing  to  say. 

The  Sieben  Brewery  raid,  a  month  later,  was  the 

^'     p         ^,.  complete  disclosure  of  Torrio's  power  as  the  metropol- 

^^^      ^"^'  itan   beer  king,   flanked   on   one   side  by   the  mobilized 

gangster  chiefs  of  the  entire  city  and  on  the  other  by  business  partners,  who 

were  pre-Volstead  brewers,  by  public  officials,  and  the  police. 

On  the  morning  of  May  19,  1924,  after  a  carefully  planned  campaign, 
a  police  squad  under  the  direct  command  of  Chief  Morgan  Collins  and 
Captain  Matthew  Zimmer  (without  a  betrayal  in  advance  of  an  intention 
of  immediate  action)  swooped  down  upon  the  Sieben  Brewery  and  found 
thirteen  truckloads  of  beer  ready  to  be  convoyed  through  the  streets  of  the 
city;  the  convoy,  composed  of  gang  leaders,  was  arriving  in  touring  cars. 
As  each  car  arrived  the  police  placed  the  gangsters  under  arrest. 

While  all  of  the  captured  gave  aliases,  the  leaders  were  recognized,  of 
course.     John  Torrio,  Dion  O'Banion,  and  Louis  Alterie  were  among  them, 
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and  probably  Hymie  Weiss.  Dion  O'Banion  was  then  prince  of  the  north 
side  gang,  composed  of  safe-crackers  and  gunmen  of  note.  Louie  Alterie 
was  the  chief  of  the  Valley  Gang,  which  under  the  leadership  of  Paddy  the 
Bear  Ryan  had  thrived  for  a  quarter  of  a  century.  Alterie  had  succeeded 
Terry  Druggan  and  Frankie  Lake,  who  were  in  turn  the  successors  of 
Paddy  the  Bear  Ryan. 

Chief  of  Police  Collins  did  not  turn  the  prisoners  over  to  Robert  E. 
Crowe,  Prosecutor.  He  announced  that  other  raids  would  be  made  if  this 
one  failed  to  frighten  the  beer  runners  out  of  business.  Asked  why  he 
turned  these  prisoners  over  to  the  Federal  Government,  he  answered:  "Dis- 
trict Attorney  Olson  has  promised  us  ]irompt  cooperation.  That  is  why  the 
case  was  turned  over  to  him  for  prosecution.  It  was  a  police  raid,  pure  and 
simple,  but  the  prosecution  will  be  handled  by  the  Government." 

Torrio  obtained  freedom  soon  after  his  arrival  at  the  Federal  Building, 
by  peeling  $7,500  off  a  roll  he  carried.  The  same  roll  brought  freedom,  at 
five  thousand  dollars,  for  James  Casey.  O'Banion  did  not  have  the  "five 
grand"  demanded  of  him  as  bail,  nor  could  Alterie  produce  one  thousand 
dollars ;  the  others,  at  one  thousand  dollars  also,  each  had  to  wait  for  bonds- 
men to  appear.  Curiously  enough,  Torrio  did  not  bail  them  out,  but  William 
Skidmore  and  Ike  Roderick,  professional  bondsmen,  whose  names  have  been 
associated  both  with  gambling  and  vice,  came  to  release  them. 

At  this  time  Thomas  Nash  was  attorney  for  the  O'Banion  gang.  Later 
he  was  attorney  for  its  enemies,  the  Genua  gang,  in  the  memorable  Anselmi- 
Scalise  case.  \ 

The  chief  of  police,  himself,  tore  the  insignia  from  officers  who  were 
supposed  to  have  been  on  duty  at  the  brewery  beat  and  were  absent  during 
the  raid. 

O'Banion,  lieutenant  of  Torrio,  had  proved  his  power  when  he  wriggled 
out  of  three  tight  legal  holes  that  same  year,  prior  to  the  Sieben  Brewery 
raid, — the  shooting  of  Dave  Miller,  chief  of  the  Jewish  gangsters ;  the  "hi- 
jacking" of  a  truck-load  of  whiskey  with  Dapper  Dan  McCarthy ;  and  the. 
Carmen  Avenue  murders  in  which  Two  Gun  Doherty  was  killed.  All  these 
cases  had  been  nolle  prossed  by  the  State's  Attorney,  Mr.  Crowe. 

Torrio,  O'Banion,  Alterie,  Nick  Juffra  who  was  among  the  earliest 
bootleggers  to  be  prosecuted  and  already  had  a  record  as  a  bootlegger,  and 
thirty-four  others,  including  four  policemen,  were  indicted.  Torrio,  himself, 
was  a  second  offender,^  and  would  be  subject  to  a  sentence  of  five  years  on 
a  conspiracy  charge  alone. 

^1     r  u  r  ^^   ^^^  *^^  general   understanding  of   city 

10.     The  Gold  Coast  ^^^  government  officials  that  Torrio  and  O'Ban- 

Brewer  and  the  -^^  ^^^^  ^^^^  ^^^j  operators  of  the  Sieben  plant. 

Underworld  Chef.-        ^.^^  ^  politician  and  a   "fixer"  back  of  them 

sharing  in  the  profits  and  distributing  the  graft,  but  that  in  this  case,  as  in 

the  Puro  Products  case,  a  pre- Volstead  brewer  was  involved  in  the  ownership. 

It  seems  that  pre- Volstead  brewers,  who  remained  in  the  business,  had  called 


*  See  Section  7. 
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these  gangsters  in  to  do  their  convoying  and  to  "front'"^  for  them  in  case 
of  a  "fall."- 

Torrio  brought  O'Banion,  the  most  daring  and  brilliant  of  the  Combine's 
gunmen,  from  safe-blowing  to  liquor  leadership.  O'Banion  soon  earned  a 
sizable  "split"  for  himself.  He  had  eyes  "on  better  things"  when  he  was 
killed,  November  10,  1924. 

Walter  Stevens,  Dan  McFall,  Dan  McCarthy,  Louis  Alterie,  Earl  Weiss, 
Scar  face  Al  Capone — all  are,  or  were,  subordinates  in  the  crime  syndicate, 
some  of  them  important  enough  to  be  profit  sharers,  some  mere  hired  men. 
They  all  danced  when  Torrio  and  his  colleagues  moved  the  strings — 
gangsters,  gangleaders,  and  politicians. 

Somehow,  Torrio  had  found  a  way  to  keep  the  forces  of  the  state's 
attorney's  office  away  from  his  gunmen,  and  the  raiding  squads  of  Sherifif 


'  Take  the  brunt  of  the  law  if  discovered. 

"Charles  Gregston  analyzes  this  alliance  between  pre-\'o]stead  brewers  and  tiieir  new 
gangster  partners  as  follows : 

"John  Torrio  and  a  Chicago  brewer  are  the  twin  kings  of  commercialized  crime 
in  Cook  County  today.  They  are  the  men  back  of  the  O'Banions  and  Druggans,  the 
guns  and  the  gangs.  They  are  the  organizers,  the  directors,  the  'fixers'  and  the  profit- 
takers.  Torrio  is  absolute  in  the  field  of  vice  and  gambling;  the  brewer  is  king  of  the 
'beer-racket.'   They  work  together  and  the  others,  with  a  few  exceptions,  work  for  them. 

"A  strange  pair:  Torrio  is  a  native  of  Italy,  a  Tammany  graduate,  a  post-graduate 
pupil  of  the  late  'Big  Jim'  Colosimo.  His  colleague  is  the  youngest  of  four  brothers 
who  were  rich  brewers  before  prohibition.  While  Torrio  was  learning  the  tricks  of 
ward  politics  in  New  York  and  the  rewards  of  sin  in  the  old  Twenty-second  Street 
district,  and  later  in  Burnham,  his  twin  king  of  crime  was  living  pleasantly  on  what  is 
called  the  'Gold  Coast,'  the  son  of  a  wealthy  and  established  family.  A  common  genius 
for  organization  brought  them  together  soon  after  prohibition  had  ushered  in  the  new 
era  of   crime   through  which   Chicago   is   passing. 

"They  have  made  organized  crime  pay  tremendous  dividends.  The  brewer's  earn- 
ings, from  the  syndicated  beer  'racket'  he  works  under  political  protection,  have  been 
reckoned  at  $12,000,000  a  year  since  1920.  Nobody  has  ever  risked  a  guess  at  the  clear- 
ings of  the  many-sided  Torrio. 

"They  are  joint  rulers  of  the  underworld  today.  No  one  can  run  beer  in  Chicago 
without  first  seeing  and  paying  the  beer  king.  No  one  can  cut  in  on  the  gambling 
'racket'  without  Torrio's  sanction.  Immune  from  prosecution  themselves,  the  two  kings 
of  crime  can  count  on  the  law  as  well  as  their  own  gunmen  when  they  want  an  intruder 
driven  out.  And  they  have  the  power  to  protect  their  henchmen  from  prosecution  when 
murder  becomes  necessary,  as  it  sometimes  does.  And  the  brewer  is  so  completely  above 
the  law,  so  thoroughly  protected  from  prosecution,  that  it  is  unsafe  to  mention  his 
name,  though  the  police  and  the  prosecutors  of  crime  know  quite  well  who  he  is. 

"Beer  running  offered  Torrio  a  splendid  opportunity.  He  had  developed  a  machinery 
for  'fixing'  the  law  and  he  had  gangsters  at  his  service ;  stepping  up  from  vice  and 
gambling  to  beer  was  easy  and  natural.  Simultaneously  the  brewer  was  dabbling  in 
violation  of  the  Eighteenth  Amendment.  His  brothers  are  said  to  have  been  frowning 
on  his  ventures,  but  their  warnings  weren't  heeded. 

"Natural  attraction  brought  the  pair  together  and  their  dovetailing  abilities  put  crime 
on  its  new  basis.  Gunmen  were  lured  away  from  the  risks  of  highway  robbery  and 
safe-blowing  to  get  into  the  far  more  lucrative  business  of  peddling  beer  and  driving  out 
competitors.  Breweries  were  leased  from  their  despairing  owners  and  reopened.  Cheat- 
ing saloon-keepers,  thousands  of  them,  found  it  easy  to  sell  beer  profitably  after  paying 
the  syndicate  $50  a  barrel  or  more,  and  $35  easily  covered  the  cost  of  production  and 
the  expense  of  'fixing'  the  public  officials,  policemen  and  prohibition  agents. 

"The  brewer  knew  the  methods  of  modern  business  and  applied  them  to  syndicated 
beer  running.  Torrio  knew  gangsters  and  recruited  them.  Thus  Druggan  and  Lake 
were  drawn  away  from  the  hoodlum  activities  of  the  Valley  Gang  into  a  'racket'  that 
made  both  of  them  rich  beyond  all  their  dreams.  Working  breweries  for  the  combine, 
they  soon  were  riding  in  expensive  cars,  dressing  like  millionaires  and  living  in  fashion- 
able neighborhoods."— DfliVr  Nezvs,  November  17,  1924. 
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Hoffman  out  of  his  dives.     Under  public  jiressure  s])oradic  raids  were  made, 
resulting  in  temporary  and  often  momentary  stop])age  of  operations. 

_,      ^,  ,.  A  retrospect  of  the  Sieben  Brewery  case  three 

ji.     The  Outcome  of  r,       .        •    r  ^        4.     u  ^.u  ..\.u-_^      •  u^ 

,      „.  ,        „      ■'         years  atter  the  mdictment  shows  that  thirty-eight 
the  oicbe}i  Cose  ...  ^      o 

men  were  indicted,  including  pre-Volstead  owners, 

brew-masters,  and  brewery  workers,  laborers  and  truck  drivers,  and  police- 
men as  well  as  gangsters.  Four  months  after  the  raid,  pleas  of  guilty  were 
entered  for  eleven. of  the  defendants,  and  the  O'Banion  case  was  dismissed 
on  account  of  his  death  by  murder.  John  Torrio  was  sentenced  to  nine 
months  in  the  Du  Page  County  Jail  and  five  thousand  dollar  fine;  Ed 
O'Donnell,  eight  months  in  the  Kane  County  Jail  and  two  thousand  dollar 
fine;  Nick  Juffra,  six  months  in  the  De  Kalb  County  Jail  and  two  thousand 
dollar  fine ;  Joseph  Warszynski,  three  months  in  the  De  Kalb  County  Jail ; 
Joseph  Lanenfeld,  three  months  in  the  Kane  County  Jail ;  Richard  Wilson, 
two  hundred  dollar  fine ;  George  J.  Murphy,  two  hundred  dollar  fine ;  Arthur 
Barrett,  two  hundred  dollar  fine,  and  Jack  Heinan,  two  hundred  dollar  fine. 
Warszynski  and  Lanenfeld  were  two  of  three  negligent  policemen  assigned 
to  the  Sieben  Brewery.  District  Attorney  Edward  A.  Olson  on  the  same 
day  dismissed  the  cases  of  twenty-one  other  defendants.  Among  these  were 
minor  gangsters,  two  policemen,  one  politician,  and  the  pre-Volstead  owners. 
On  January  31,  1925.  the  judgment  against  Nick  JufTra  was  vacated. 
Juffra  was  the  most  persistent  offender  of  all  the  early  beer  runners.  He 
had  been  arrested  twenty-four  times  between  the  advent  of  prohibition  and 
the  Sieben  Brewery  ca.se.  The  case  of  George  Frank,  the  brew-master,  was 
not  heard  until  March  20,  1925.  He  then  entered  a  plea  of  guilty  and  received 
a  sentence  of  three  months  in  the  Lake  County  Jail  and  a  three  thousand 
dollar  fine.  The  case  of  Louie  Alterie  still  stands  undismissed  and  unprose- 
cuted,  three  years  after. 

Dion   O'Banion   enjoyed   an   amazing   immunity 
J '!  .      -^  from  prosecution,  although  Police  Chief  Collins  had 

'      .  accused  him  of  responsibilitv  for  twenty-five  murders. 

Connections.  -u  i-      • 

He  was  a   iorrio  man. 

Terry  Druggan  and  Frankie  Lake  were  immune  until  they  later  1  became 
entangled  in  the  toils  of  the  Federal  Government. 

Frankie  McErlane.  the  most  brutual  gunman  who  ever  pulled  a  trigger 
in  Chicago,  went  scot  free  when,  in  the  interests  of  Torrio  he  and  Dapper 
Dan  McCarthy  had  exercised  their  talents  for  murder. 

...  The  story  of  a  midnight  "hi-jacking"  not  only  illus- 

^'     J      J      T.-  trates  the  level  headedness  which  made  it  possible  for 

^'  Torrio  to  command  the  allied  gun  chiefs  of  Chicago,  but 
also  throws  some  light  on  the  elements  of  the  continuous  warfare  which 
resulted  when  Torrio's  prestige  was  destroyed  through  the  unwillingness  of 
Mayor  Dever  and  Chief  of  Police  Collins  to  deal  with  him.  It  is  a  contrast 
of  the  expediency  of  the  seasoned  leader  against  the  childish  irresponsibility 
of  his  young  lieutenant. 

Two  policemen  held  up  a  Torrio  beer  squad  on  a  west  side  street  one 
night  and  demanded  money.  By  telephone,  over  a  wire  which  had  been 
tapped  by  the  police,  the  convoy  gangsters  reported  this  to  Dion  O'Banion. 
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O'Banion  replied,  "Three  hundred  dollars?  To  them  bums?  Why  say,  I 
can  get  "em  knocked  off  for  half  that  much."  Scenting  trouble,  police  head- 
quarters sent  rifle  squads  to  prevent  murder  if  O'Banion  should  send  killers 
after  the  "hi-jacking"  policemen,  but  in  the  meantime  the  beer  runner  went 
over  O'Banion's  head  and  put  the  problem  up  to  Torrio,  "The  Big  Boss." 
He  w^as  back  on  the  wire  in  a  little  while  with  a  new  message  for  O'Banion : 
"Say  Dionie,  I  just  been  talking  to  Johnny  and  he  said  to  let  them  cops  have 
the  three  hundred.     He  says  he  don't  want  no  trouble." 

Such  was  the  difference  in  temper  that  made  Torrio  all-powerful  and 
O'Banion  just  a  superior  sort  of  "plug-ugly."  Torrio  was  shrewd  enough 
to  keep  out  of  needless  trouble.  When  murder  must  be  done  it  was  done 
deftly  and  thoroughly,  as  in  the  case  of  O'Banion  himself,  who  was  shot  in 
his  florist  shop  on  November  10,  1924,  supposedly  by  the  Gennas,  Torrio 
followers ;  and  of  Big  Jim  Colosimo,  Meegan,  and  Bucher.  O'Banion,  on 
the  other  hand,  learned  his  methods  from  such  practitioners  as  Gene  Geary, 
convicted  slayer,  who  was  sent  to  Chester  as  insane,  and  Louis  Alterie  and 
Nails  Morton,  his  "pal." 

O'Banion  first  became  friendly  with  them  when  he  was  Gimpy  O'Banion, 
a  singing  waiter  in  the  old  McGovern  place  at  North  Clark  and  West  Erie 
Streets.  O'Banion  had  been  a  choir  boy  at  the  Holy  Name  Cathedral.  The 
singing  of  songs,  especially  Irish  sentimental  songs,  always  won  over  the 
brutal  Geary. 

O'Banion,  Alterie,  Yankee  Schwartz,  Earl  (Hymie)  Weiss,  and  others 
of  the  Torrio  following,  had  techniques  unlike  Torrio's  quieter,  "brainier" 
methods  which  made  him  boss. 

^,     -,,     .  To  bear  out  the  statement  that  the  armed  forces 

14.     1  he  Iv amns:  c  ^      ■  1     r  ^u      n-  i  1  •  r 

^  .  ,  ^        of  iorrio  were  composed  of  the  alliance  of  gun  chiefs 

J     ,.  of  Chicago,  we  list  below  some  of  the  names: 

Prestige. 

Dion  O'Banion  Dan  McFall 

Terry  Druggan  Louie  Alterie 

Frankie  Lake  Hymie  Weiss 

Frank  AIcErlane  Scar  face  Al  Capone 

Dapper  Dan   McCarthy  The  Genua  brothers 

Walter  Stevens  .  The  West  Side  O'Donnells 

In  the  Sieben  Brewery  case  the  prestige  of  Torrio  was  injured,  because 
it  was  conclusive  evidence  that  Mayor  Dever  and  Chief  of  Police  Collins 
were  not  under  his  control.  Likewise,  there  was  a  concurrent  weakening  of 
his  power  over  his  gangs  when  the  Genua  and  O'Banion  feud  began  with 
the  murder  of  O'Banion.  Then  Torrio  himself  was  wounded  by  gun-fire; 
when  he  recovered  he  actually  welcomed  the  jail  sentence,  and  safety.  The 
Dever  onslaughts  upset  the  underworld  regime  and  destroyed  the  eciuilibrium. 
The  beer  wars  followed. 

^       ,     .  The  career  of  John  Torrio  epitomizes  an  impor- 

taut  stage  m  the  development  01   organized  crime   m 

Chicago.     Trained  as  a  lieutenant  of  Colosimo,  he  was  thoroughly  versed  in 

the  technique  of  dealing  with  gangsters  and  politicians.     As  a  manager  of 

resorts  under  Colosimo  he  had  survived  all  the  crusades  against  vice  and  had 
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learned  how  to  utilize  to  full  advantage  the  control  of  suburban  villages  like 
Burnham  as  open  and  unmolested  centers  for  outlawed  enterprises. 

The  four  years  following  Colosinio's  death  (1920-1924)  witnessed  the 
steady  rise  of  Torrio  to  a  position  of  dominant  leadership  in  the  underworld 
of  organized  crime,  a  leadership  which  came  to  a  sudden  end  with  his  arrest 
and  conviction  in  the  Sieben  Brewery  case.  In  this  short  period,  which 
coincided  with  the  introduction  of  constitutional  prohibition,  Torrio  api)lied 
all  that  he  had  learned  in  his  years  of  apprenticeship,  to  the  organization  on 
a  city  and  country-wide  basis  of  the  new  business  of  bootlegging.  The  gen- 
eral plan  of  conducting  criminal  business  enterprises  as  outlined  by  Torrio, 
and  which  with  modifications  made  by  Capone  still  persists,  may  be  summar- 
ized as  follows : 

1.  The  operation  of  pre-prohibition  breweries  was  engineered  by  Torrio 
with  the  connivance  of  officials  and  sometimes  with  the  participation  of 
brewery  owners.  With  the  improvement  of  prohibition  enforcement  the 
old-time  brewery  now  plays  a  minor  role  in  the  illegal  manufacture  of  alcohol. 

2.  Criminal  business  enterprises,  like  vice,  gambling,  and  bootlegging, 
were  carried  on  under  adequate  political  protection.  Torrio's  power  rested, 
in  large  part,  on  his  ability  to  insure  protection  to  his  fellow  gangsters. 
Immunity  from  punishment  appears  to  be  an  almost  indispensable  element 
in  maintaining  the  prestige  and  control  of  a  gangster  chief,  as  indicated  by 
Torrio's  retirement  after  serving  his  prison  sentence. 

3.  Torrio  was  unusually  successful  in  securing  agreements  among  gang- 
sters by  the  method  of  an  orderly  assignment  of  territory  for  bootlegging 
operations.  Yet  certain  gangster  groups,  like  the  South  Side  O'Donnells, 
were  not  included  in  these  arrangements,  and  some  gangster  chiefs,  like 
O'Banion,  chafed  under  Torrio's  generalship.  Torrio's  victory  over  open 
enemies  like  the  O'Donnells  was  in  part  due  to  ruthless  warfare  and  in  part 
to  police  activity  against  his  rivals  to  which  his  own  gangsters  were  largely 
immune. 

4.  The  scheme  of  orderly  cooperation  between  gangsters  engaged  in 
bootlegging  which  came  into  existence  during  the  Torrio  regime,  was  dis- 
rupted before  his  retirement  by  the  incoming  of  the  Dever  administration 
which  destroyed  the  previous  arrangements  for  political  protection. 

5.  Bootlegging,  because  of  its  enormous  profits,  naturally  became  the 
main  illegal  business  enterprise  promoted  by  Torrio  and  his  fellow  gangsters. 
But  with  political  protection  they  continued  to  carry  on  and  to  extend  the 
field  of  operation  of  vice  and  gambling  enterprises. 

6.  Torrio  was  quick  to  perceive  the  importance  of  taking  advantage  of 
the  fact  that  the  metropolitan  region  of  Chicago  falls  under  many  dififerent 
municipal  governments.  He  not  only  utilized  the  suburban  villages  which 
he  already  controlled  in  the  metropolitan  region  of  Chicago  as  centers  for 
bootlegging,  gambling,  and  vice,  but  he  extended  his  control  oyer  other  out- 
lying communities.  Cicero,  as  well  as  Burnham,  River  Forest,  and  Stickney, 
became  notorious  as  completely  controlled  for  the  purposes  of  organized 
crime. 

With  the  retirement  of  Torrio,  Al  Capone,  his  chief  lieutenant,  Ijecame 
the  principal  contender  for  the  position  of  leadership  of  the  forces  of  organ- 

918 


Torrio  as  Overlord 

ized  crime.  While  Capone  has  not  as  yet  succeeded  in  securing  the  position 
of  uncontended  supremacy  held  by  Torrio,  he  has  profited  by  the  experience 
of  the  latter.  He  has,  for  example,  endeavored  to  detach  himself  from 
first-hand  participation  both  in  criminal  activities  and  in  gangster  feuds.  He 
has  taken  extraordinary  precautions  to  protect  himself  by  an  armed  force  of 
body-guards  against  attacks  by  enemy  gangsters.  Capone  has  entered  new 
fields  of  organized  crime  like  business  "racketeering"  and  has  even  attempted 
something  like  an  inter-city  federation  of  the  activities  of  organized  crime. 
And  finally,  he  has  adjusted  the  operations  of  his  criminal  enterprises  more 
carefully  than  did  Torrio  to  meet  the  exigencies  of  changes  in  the  political 
situation. 
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Chapter  XXI 
THE  BEER  WARS 

„   .   .  In  the  period  immediately  after  prohibition,  the  former 

/         C  JftODlS  •  .  . 

^  ■  legitimate  owners  of  breweries  sought  to  dispose  of  their 
plants.  Gangsters  were  often  the  purchasers  of  these  breweries  or  else 
''fronted" ;  i.  e.,  assumed  ownership  in  order  to  face  the  rigors  of  the  law,  for 
the  legitimate  owners  of  breweries  and  distilleries  which  continued  to  run  in 
disregard  of  the  statute. 

On  February  23,  1923,  it  was  reported  that  a  gigantic  conspiracy  to 
control  the  sale  of  beer  in  Chicago  had  been  uncovered.  Torrio  had,  since 
1922,  already  secured  ownership  or  control  of  three  breweries.^  At  the  same 
time  another  group  of  men,  headed  by  Terry  Druggan  and  Frankie  Lake, 
late  of  the  Valley  Gang,  always  lieutenants  in  charge  of  armed  forces  in  the 
Filer  elections  of  the  Twentieth  Ward,  also  began  to  come  into  ownership 
of  breweries.  They  first  purchased  the  George  Hoffman  Brewery — the 
transfer  came  through  the  hands  of  Richard  Phillips,  who  had  been  a  partner 
in  Colosimo's  Cafe,  after  the  latter's  death.  Later  Frankie  Lake  and  Terry 
Druggan  were  operating  five  breweries  with  Joseph  Stenson,  former 
co-partner  in  the  Stenson  Brewing  Company, — The  Gambrinus,  the  Stan- 
dard, the  Hofifman,  the  PfeilTer,  and  the  Stege^Jirewing  Companies.  There 
was  no  war  between  Terry  Druggan  and  Frankie  Lake  and  John  Torrio. 
They  received  their  protection  from  the  same  sources  under  the  first  two 
administrations  of  William  Hale  Thompson  and  they  controlled  the  same 
orderly  organization  of  beer  running. 

Then  Dever's  administration  came,  with  a  genuine  attack  upon  boot- 
legging as  well  as  upon  gambling  and  vice,  and  the  consequent  break-up 
of  the  feudal  city-wide  organization  of  crime  and  vice  and  politics.  The 
system  of  the  orderly  allotment  of  territories  and  protection  that  had  grown 
up  under  the  Thompson  administrations  was  suddenly  destroyed.  Even 
Torrio  himself  was  not  powerful  enough  to  ward  off  arrest  in  the  Sieben 
Brewery  raid  already  described.  Consequently,  "the  union  of  each  for  the 
good  of  all"  under  the  leadership  of  Torrio  was  over.  It  was  followed  by 
"The  war  of  each  against  all,"  in  which  the  chief  lieutenant  of  Torrio,  Al 
Capone,  became  the  leading  contender  for  the  overlordship. 

The  beer  war  started  when  the  Spike  O'Donnells  on  the  south  side  tried 
to  invade  the  territorial  rights  of  the  Saltis-McErlane  gang,  established  under 
the  Torrio  rule. 

During  the  four  years  prior  to  October,  1926,  the  years  of  the  greatest 
activity  for  the  control  of  the  booze  and  beer  business  in  Cook  County, 
two  hundred  fifteen  gangsters  murdered  each  other.  The  police  during  these 
same  four  years,  in  literally  running  battle,  killed  one  hundred  sixty  beer 
feudists  and  gangsters.  Within  the  city  limits  of  Chicago  forty-two  men 
were  slain  in  the  booze  war  during  the  ten  months  subsequent  to  January 


'  See  Chapter  XX.     Torrio  as  Overlord. 
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1,  1926.  Within  Cook  Count},  for  the  same  period,  the  total  reached 
fifty-four.  Neither  of  the  latter  figures  includes  sixty  other  deaths  which 
were  the  result  of  frays  with  policemen.    . 

T^     c  c'^  ^ '^^    campaign   of   the    Saltis-McErlane   group 

^^      R        if"  ^''^^    ^^^^    against    the    Spike    O'Donnell    brothers; 

^^^       ^^'  later  against  the  Ralph   Sheldon  gang,  which  split 

from  the  Saltis-McErlane  gang.     The  catalogue  of  the  principal  casualties 

in  the  scnith  side  war  follows :  ^ 

Catalogue  of  Casualties  in  the  South  Side  Beer  War 

Sept.  7,  1923  Killed :  Jerry  O'Connor,  O'Donnell  slugger  engaged  in 
holding  beer  trade  in  line  by  slugging.    Killed  by  Torrio 

gang. 

Sept.  17,  1923  Killed :  George  Meegan  and  George  Bucher,  of  Spike 
O'Donnell  gang,  for  threatening  to  disclose  who  killed 
Jerry  O'Connor.  Indicted :  Oct.  30,  1923 — Frank 
McErlane,  Thomas  Hoban,  and  Daniel  McFall. 

Sept.  18,  1923  Killed:  Tony  Raymond,  victim  of  south  side  beer  war, 
possibly  Saltis  victim. 

Dec.  1,  1923  Killed:  Thomas  (Morrie)  Keane,  carrying  beer  from 
Joliet  breweries.  The  first  "take  'em  for  a  ride"  mur- 
der. Police  theory,  "hi-jacking"  by  McErlane  gang. 
Wounded:  William  Egan — ^"hi-jacking."  Indicted: 
Jan.  12,  1924— Frank  McErlane,  Joe  Saltis,  Willie 
Channel,  Johnny  Hoban,  Ralph  Sheldon,  and  Willie 
Neymoth.     Case  nolle  pressed,  April  9,  1924. 

Dec.  5,  1923  Killed :  Dominic  Armato,  killed  as  one  who  may  have 
taken  part  in  the  Keane  killing. 

Dec.  18,  1924  Killed :  Homer  Finch,  by  Spike  O'Donnell's  gang.  Was 
roadhouse  owner ;  possibly  stick-up. 
On  May  4,  1924,  occurred  the  murder  of  Thaddeus 
Fancher,  for  which  McErlane  was  later  tried.  Frank 
Cochran,  the  state's  main  witness,  was  murdered. 
After  a  notable  legal  contest,  McErlane  was  acquitted. 
The  same  year,  November  28,  in  a  "hi-jacking"  foray 
in  Los  Angeles,  McErlane  was  held  for  a  shooting 
and  slugging.  These  two  events  are  considered  ex- 
trinsic of  the  beer  war  in  Chicago. 

July  4,  1924  Killed:  Alfred  Deckman,  slugged  by  Walter  O'Donnell, 
who  on  July  23,  1924,  was  charged  with  murder. 
"Identification  indefinite." 

Dec.  19,  1924  Killed :  Leo  Gistinson  and  Jack  Rappaport ;  killed  in 
revenge  for  Foley  shooting. 

April  17,  1925  Shot:  Walter  O'Donnell,  while  "sticking  up"  a  road- 
house.    Died  Mav  9. 

July,  1925  Killed :  George  "Big  Bates"  Karl,  by  Saltis-McErlane 
Sfang.2 


^  Interspersed  with  the  actual  beer  war  kiUings  it  has  been  necessary  to  bring  in 
the  other  killings  for  which  McErlane  was  tried,  in  order  to  bring  all  the  episodes  into 
proper  perspective. 

^  Karl  and  Dickman  were  associates  of  Saltis-McErlane  and  it  was  said  that  the  first 
was  killed  for  his  roll,  $12,000,  and  the  second  for  having  knowledge  of  the  murder. 
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August,     1925 
Sept.  26,  1925 

Oct.      4,  1925 


Oct.  13,  1925 

October,  1925 

Oct.  16,  1925 

Oct.  22,  1925 

Nov.  16,  1925 

Dec.   3,  1925 

Feb.    10,  1926 

April  15,  1926 


July    20,  1926 
Tulv    23,  1926 


July    29,  1926 
Aug.     6,  1926 


Oct.    11,  1926 


Oct.    19,  1926 


Killed;  William  Dickman.     "Knew  too  much." 
Attempt  to  kill :  Spike  O'Donnell,  by  Saltis-McErlane 
gang. 

Raking  by  machine  gun  fire  of  the  Ragen  Colts  Club 
House,  Sheldon  headquarters,  by  Saltis  gang.  Killed: 
Charles  Kelly,  mere  hanger-on ;  Wounded :  Thomas 
Hart,  shot  in  right  leg,  mere  hanger-on. 
Killed  :  Ed  Lattyak,  Sheldon  gangster ;  by  Saltis  gang. 
Police  were  seeking  the  two  McErlanes  in  the  Inter- 
national Harvester  Company  robbery  and  murder. 
Attempt  to  kill:  Spike  O'Donnell,  by  Saltis-McErlane 
gang. 

Killed:   Pasquale  Tolizotte,  member  of   Spike's  gang; 
by  Saltis  gang. 

Wounded :  Joe  Saltis  mysteriously  wounded  in  gun 
battle  with  O'Donnell  gang ;  shoulder  wound. 
Killed:  Dynamite  Joe  Brooks,  a  peddler  of  "alky;" 
Edward  Harmening,  County  Highway  Policeman,  in- 
dependent ;  killed  by  Saltis-McErlane  gang.^ 
Wounded:  William  Wilson  and  John  (Mitters)  Foley, 
Sheldon  ally. 

Killed :  Frank  De  Laurentis  and  John  Tuccello,  Sheldon 
gangsters,  independent,  cutting  in  on  the  McErlanes. 
McErlane  sought  by  the  police. 
Attempt  to  kill :  Vincent  McErlane. 
Killed :  Frank  Conlon.^  Vincent  McErlane,  brother  of 
Frank  narrowly  escaped  death ;  the  crime  was  charged 
to  Mitters  Foley.  Sheldon  threatened  to  kill  Saltis  if 
he  dared  to  kill  Foley;  two  days  later  Foley  was  killed. 
Attempt  to  kill :  Walter  Stevens. 

Killed:  John  (Mitters)  Foley,  of  the  Sheldon  gang,  by 
Saltis  gang.  Thomas  Foley  corroborated  revenge 
motive  on  the  part  of  Joe  Saltis ;  witnesses  identified 
Earl  (Big  Herb)  Herbert,  Frank  (Lefty)  Koncil,  and 
John  (Dingbat)  Oberta.  Indictments  returned  August 
11,  1926;  Saltis  and  Koncil  captured;  witnesses  disap- 
peared August  22,  1926.  Trial— October  6,  1926. 
Killed:  Earl  (Hymie)  Weiss  and  Paddy  Murray. 
Wounded:  Attorney  W.  W.  O'Brien,  Sam  Peller  and 
Benny  Jacobs.  This  machine-gunning  was  attributed 
to  the  Capone  gang  after  the  failure  of  the  first  attempt 
at  peace  between  that  gang  and  the  allied  Saltis- 
McErlane-O'Banion  (Weiss)  gang. 
Bombing:  Joseph  Kepka's  saloon,  4801  Honore  Street. 
The  bomb  was  attributed  to  Kepka's  failure  to  con- 
tribute to  the  defense  fund  of  Joe  Saltis. 


'  It  is  probable  tliat  the  split  with  Sheldon  occurred  at  this  time  because  Brooks 
was  a  friend  of  Sheldon's.  No  attempts  made  to  kill  Sheldon  after  the  break  with 
Saltis-McErlane. 

"  On  August  19,  1926,  Vincent  McErlane  was  captured  and  questioned  with  regard 
to  the  murder  of  Conlon.  On  Sept.  l.S.  1926,  Vincent  McErlane  and  Peter  Gusenberg, 
of  the  O'Banion  gang,  were  arrested  for  the  Grand  Trunk  train  robbery.  This  is  the 
first  indication  of  an  alliance  betzvecn  the  O'Banion  gang  and  the  McErlane  gang. 
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Nov.     9,   1926     Saltis  and  Koncil  found  "not  guilty." 

Mar.   11,   1927     Killed  :  Lefty  Koncil  and  Charles  "Big  Hayes"  Hrubec. 

Crime    charged    to    either    Sheldon    or    the    O'Donnell 

brothers. 
Nov.     3,   1927     Mcludane  acquitted  in  Indiana. 

The  Saltis-McErlane  gang  seem  to  have  been  pursued  most  energetically 
by  Captain  John  Stege.  Upon  the  election  of  Thompson,  in  1927,  Stege  was 
removed  from  the  force  by  a  dubious  civil  service  trial.  It  is  widely  believed 
that  Joe  Saltis  was  the  chief  influence  behind  this  discharge.^ 

.  On  the  west  side  the  dispute  over  territory  was 

^'  between  the  Klondike  O'Donnell  brothers  (the  West 

Side  O'Donnells)  and  Al  Capone,  the  trusted 
lieutenant  of  John  Torrio,  later  himself  in  complete  command  when  Torrio 
went  to  jail.  The  first  of  a  series  of  murders  was  involved  in  the  expansion 
of  the  west  suburban  territory  and  its  defense. 

The  Genua  brothers  had  organized  the  home  industry  of  distilling  in 
the  Ta}lor  Street  district  (Little  Sicily).  Their  large  family  was  in  command 
of  a  further  intimate  group  of  co-villagers  from  Marsalla,  Sicily,  and 
important  politically  through  their  patronage  and  strength  in  the  Unione 
Siciliana.  In  the  struggle  for  supremacy,  after  the  retirement  of  Torrio, 
over  the  booze  collecting  and  distributing  rights,  the  Genua  brothers  of  the 
west  side  fought  the  O'Banion  gang  on  the  north  side.  Between  the  Gennas 
and  Capone  there  were  many  lasting  ties — the  Gennas  had  grown  up  under 
the  protectorate  of  the  old  Torrio  overlordship ;  there  were  racial  affiliations 
and  obligations,  though  Capone  is  a  Calabrian. 

With  the  murder  of  Dion  O'Banion  the  west  side  beer  war  began. 
Later  the  raising  of  the  defense  fund  for  Scalise  and  Anselmi,  which  was 
a  phase  of  this  war,  involved  the  murders  of  wealthy  Italians  and  the  col- 
lectors of  the  fund.  It  is  fair  to  conjecture  that  all  of  these  wealthy  Italians 
had  profited  by  the  booze  trade  with  the  Gennas  and  were  obligated  to 
contribute  to  the  fund. 

Al  Capone  was  in  command  of  the  armed  forces  for  the  Torrio  interests 
in  their  expansion  in  the  west  suburban  area,  which  he  later  defended  against 
incursions  by  the  Klondike  O'Donnell  brothers.  Still  later  he  participated 
in  the  war  for  the  booze  supremacy  between  the  Genua  brothers  and  the 
O'Banion  gang. 

Catalogue  of  Casualties  in  the  West  Side  Beer  War 

Apr.      1,   1924     Killed:   Frank  Capone,   in  an  election  battle  with  the 

police  squad  as  a  phase  of  the  control  of  elections  in 

the  west  suburbs. 
May      8,   1924     Killed :  Joseph  Howard,   for  "talking  out  of  turn"  in 

Capone  affairs  regarding  Capone  killings. 
Nov..  1924     Killed  :  Eddie  Tancl,  popular  Bohemian  cafe  owner  in 

a  Bohemian  community. 


'Captain  Stege  was  later  reinstated  in  August,  1928,  upon  the  retirement  of  Com- 
missioner Hughes  and  the  appointment  of  Commissioner  Russell,  and  was  made  Deputy 
Commissioner  in  charge  of  the  Detective  Bureau. 
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Nov.  10,  1924  Killed  :  Dion  (3'Banion,  safe-blower,  florist,  "hi-jacker" 
and  bootlegger,  chief  of  the  O'Banion  gang  of  the  lower 
north  side,  politician. 

Opening  of  the  Gcnna-O'Banion  scries  of  killings. 

Jan.     12,   1925     Attempt:  On  the  life  of  Capone. 

Wounded :  S}lvester  Barton,  chauffeur.  Reprisal  for 
O'Banion  killing. 

Jan.  24,  1925  Attempt:  On  the  life  of  John  Torrio ;  wounded  almost 
fatally.  Torrio  served  out  his  sentence  in  Waukegan 
and  left  for  Italy  soon  after. 

Mar.  7 ,  1925  Kidnapped  and  slugged :  Arthur  St.  John,  editor,  who 
was  conducting  a  war  of  publicity  against  Capone  in- 
terests in  Cicero. 

Mav  26,  1925  Killed:  Angelo  Cenna,  while  being  chased  in  auto  b\ 
Capone  gang. 

June    13.   1925     Killed:     Michael  Genua  and  Policemen  Harold  Olson 
and   Charles   Walsh.      Scalise   and   Anselmi    captured. 
Earlier  in  the  same  morning  Michael  Genua  and  those 
in  his  car  had  been  engaged  in  a  shooting  afifray  with 
members  of  the  O'Banion  gang. 
Killed :  Anthony  Genua,  shot  from  ambush. 
Killed  :  Tony  Campagna.^ 
Killed :  Sam  Lavenuto.^ 
Killed :  James  Russo.^ 

Killed :  Henry  Spingola,-  brother-in-law  of  Angelo 
Genua. 

Killed:  Augustino  and  Antonio  Moreci ;  -  for  refusing 
to  make  second  contribution  to  fund. 
Killed :    Orazzio    Tropea,    supposed    collector    for    the 
Anselmi-Scalise  fund ;  killed  almost  on  the  spot  where 
Henr}-  Spingola  was  killed. 
Killed :  Vito  Bascone.^ 
Killed :  Eddie  Baldelli.=^ 
Killed  :   Tony   Einalli.' 

Killed  :  Samuzzo  Amatuna,  who  had  been  engaged  in 
a  grim  effort  to  rally  the  forces  of  the  Genua  brothers, 
now  depleted,  and  to  stabilize  the  chaotic  booze  pro- 
duction and  trade  of  the  Genua  brothers.  He  was  the 
fiance  of  a  girl  in  the  family  of  Michael  Merlo  (de- 
ceased leader  of  the  Sicilians). 

Apr.  27,  1926  Killed:  William  McSwiggin,  assistant  state's  attorney, 
James  Doherty,  and  Thomas  Duffy.  McSwiggin  ac- 
companied members  of  the  Klondike  O'Donnell  gang 
on  the  west  side,  who  were  engaged  in  warfare  with 
powers  of  Cicero. 


Tulv 

8, 

1925 

Tulv 

10, 

1925 

"Tulv 

15. 

1925 

July 

15. 

1925 

Jan. 

10, 

1926 

Jan. 

24, 

1926 

Feb. 

15, 

1926 

Feb. 

21, 

1926 

Feb. 

23, 

1926 

Mar( 

:h7. 

1926 

Mar, 

.  19, 

1926 

'  Independents  who  made  "alky"  in  Capone  territory. 

"  The  Alorcci  brothers  and  the  Spingolas  were  of  wcaltliy  Italian  families  and  the 
best  available  information  yielded  a  theory  that  they  were  killed  because  of  their  refusal 
to  contribute  to  the  Scalise-Anselmi  defense  fund.  Other  deaths  during  this  period  were 
identified  as  those  of  collectors  of  the  fund. 

'  Collectors  for  Anselmi-Scalise  fund,  killed  in  revenge  for  killing  of  Spingola  and 
Morecis. 
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May  21,  1926  Killed:  CremalcH,  an  Italian  booze  peddler  on  the  "Gold 
Coast,"  out  of  his  territory. 

July    17,   1926     Wounded:  Joseph  Novello. 

Aug.  10,  1926  Gun  battle:  On  Michigan  Avenue;  Vincent  Drucci  of 
the  O'Banion  gang,  attacked  by  Capone  gangsters ;  shot 
it  out.  Really  an  attempt  at  hold-up.  Drucci  had 
large  bank  roll.^ 

Aug.  20,  1926  Killed:  Joseph  Nerone  (Spano,  the  Cavalier);  said  to 
be  revenge  for  the  killing  of  Anthony  Genua,  or  pos- 
sibly for  breaking  in  on  Capone's  Chicago  Heights 
territory. 

Sept.  20,  1926  Attack:  Hawthorne  Hotel,  Capone  headquarters,  raked 
by  machine-gun  fire  by  the  north  side  gang ;  reprisal 
for  O'Banion  killing. 

Oct.  11,  1926  Killed:  Hymie  Weiss,  leader  of  the  O'Banion  gang; 
and  Paddy  Murray;  at  the  south  corner  of  the  Cathe- 
dral, across  the  street  from  O'Banion  headquarters ;  to 
break  up  the  Weiss-Saltis  alliance. 
Wounded :  Sam  Peller,  Benny  Jacobs  and  W.  W. 
O'Brien.  The  latter  was  the  attorney  for  Joe  Saltis  in 
the  case  then  pending  for  the  murder  of  Mitters  Foley. 
Weiss  had  an  exact  copy  of  the  information  regarding 
the  first  jury,  which  had  been  completed.  The  episode 
bespeaks  the  antagonism  of  the  Capone-Genna  gang  to 
the  alliance  between  the  O'Banions  and  the  Saltis- 
McErlane  gang. 

The  meeting  took  place  at  the  Alorrison  Hotel  on 
4.  The  Truce.  October  21,  1926,  with  a  complete  representation  of  the 
leading  gangs  of  Chicago.  Vincent  Drucci  and  Big  George  Moran  repre- 
sented the  north  side  gang;  Eddy  Vogel,  Julian  "Potatoes"  Kaufman,  Frank 
Citro  and  Peter  Gusenberg  joined  their  interests  with  Drucci  and  Moran. 
Klondike  O'Donnell  and  his  brother  Myles,  of  the  west  side,  participated  in 
the  conference.  Capone,  representing  Torrio  interests,  had  a  representative 
there,  perhaps  Antonio  Lombardo.  Ralph  Sheldon,  enemy  of  Saltis-McEr- 
lane,  was  present.  Maxie  Eisen  appeared  as  mutual  peacemaker.  Drucci 
and  Moran  took  the  responsibility  for  securing  the  approval  of  Saltis  and 
McErlane,  then  in  jail.  The  conditions  of  the  peace  were  that  each  gang  was 
to  stay  in  its  own  territory. 

The  north  side  gang,  with  Drucci  as  chieftain,  controlled  the  territory 
from  the  lake  on  the  east  and  north  to  the  suburbs,  on  the  south  and  west 
from  the  river  to  the  Wisconsin  line ;  each  took  the  exclusive  beer  and 
whiskey  rights  for  both  wholesale  and  retail  trade  and  revenues  from  small 
gamblers. 

Joe  Saltis  and  Ralph  Sheldon  divided  the  south  side  of  Chicago,  extend- 


'  The  first  attempt  at  peace  occurred  immediately  after  this  machine-gun  battle.  Antonio 
Lombardo  emerged  for  the  first  time  as  a  representative  of  the  Capone  interests.  He 
attended  a  meeting  in  the  Morrison  Hotel,  at  which  it  was  said  a  police  ofificial  was 
present,  and  made  overtures  to  Hymie  Weiss,  who  insisted  that  he  wanted  the  attackers  of 
Vincent  Dnicci  "placed  on  the  spot."  The  refusal  of  Capone  was  followed  by  the 
masterly  plan  to  establish  a  machine-gun  next  door  to  the  headquarters  of  the  O'Banion 
gang,  which  resulted  in  the  casualties  on  October  \l,  1926. 
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ing  south  from  the  river  to  the  Indiana  Hne  and  from  the  lake  on  the  east  to 
the  townships  on  the  west.  Sheldon's  position  was  strengthened  by  the 
partisanship  of  Capone  and  the  fact  that  Saltis  and  McErlane  were 
incarcerated. 

Capone  land  included  the  far  west  side  and  the  western  suburbs. 

The  truce  seems  to  have  held  so  far  as  the  war  of  the  leaders  was  con- 
cerned, but  in  the  establishment  of  the  exclusive  rights  in  each  territor}-, 
considerable  individual  sniping  and  murder  continued  through  the  remainder 
of  the  period  of  the  Dever  administration  and  to  the  present  da}'. 

Jan.  6,  1927  Killed :  Theodore  Anton,  "The  Greek,"  manager  of  the 
Hawthorne  Hotel,  in  which  Capone  headquarters  were 
located.     Wanted  to  retire. 

Mar.   14,   1927     Killed :  Alphonse  Fiori,  Genua  henchman. 

Attempt  on  the  life  of  Capone  at  Hot  Springs,  xA.rkan- 
sas ;  ascribed  to  Vincent  Drucci  in  reprisal  for  the 
Weiss  killing. 

Killed :  Vincent  Drucci,  by  the  police  on  election  day, 
while  being  driven  to  the  station  for  questioning. 
I'^ound  dead  :  John  Costenaro,  saloon-keeper  in  Cicero, 
who  had  disappeared  on  January  3 ;  tried  to  be  inde- 
pendent. 

Killed :  Frank  Hitchcock,  saloon-keeper  and  distiller, 
competing  with  Capone  in  Burnham. 
Killed :  Anthony  K.  Russo  and  Vincent  Spicuzza ; 
small  manufacturers  of  "alky"  in  Aiello  territory. 
Bombed :  A  distillery  said  to  be  owned  by  x\nselmi  and 
Scalise,  probably  one  of  the  Genua  interests  or  possibly 
explosion  by  gas. 

The  death  of  Drucci  further  disorganized  the  north  side  gang  and  while 
Bugs  (Big  Joe)  Moran  has  attained  leadership,  he  did  not  go  into  action 
until  after  the  beginning  of  the  gambling  war  during  the  present  Thompson 
administration  when,  allied  with  the  Aiello  brothers  and  Bertsche  and  Ed 
Zuta,  he  carried  on  the  war  against  the  Capone-Lombardo  interests. 

„         ...  At  this  time  there  is  a  period  of  comparative  quiet,  but 

^      ^--     .  peace  m  the  beer  war  did  not  come  trom  extermuiation  m 

Warfare.         .1        -          1       r  <<  4.      1  -n-  .      " 

■'  the  struggle  of     gangster  killmg  gangster,     as  many  pre- 

dicted. Indeed,  the  peace  arranged  by  the  chieftains,  while  it  seems  to  have 
settled  the  major  points  of  disputes  over  territory  among  the  gang  leaders, 
did  not  and  probably  could  not  prevent  many  conflicts  arising  among  their 
followers  and  especially  with  independent  operators.  Consequently,  the 
present  period  of  peace  might  be  more  accurately  described  as  one  of  guerrilla 
warfare.  Killings  still  continue,  but  they  are  either  reprisals  against  indi- 
vidual intruders  into  the  territory  of  a  syndicate  or  they  represent  some  shift- 
ing of  power  in  underworld  organization.^ 
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'  One  reason  why  wholesale  casualties  have  not  exterminated  gangsters  may  be 
gained  from  a  description  of  the  present  organization  and  activities  of  one  syndicate 
in  the  alcohol  traffic  as  reported  in  the  Daily  News  of  March  24,  1928.  This  article 
not  only   indicates  the  enormous   profits   of   the  illegal   traffic  in  alcohol   and  the  large 
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The   extraordinary    phenomenon   of    gang    war    and 
^'  gang  peace  in  a  modern  American  city  shocked  not  only 

the  people  of  Chicago  and  the  United  States,  but  the  nations  of  the  world. 
Few  persons,  even  in  Chicago,  realize  the  powerful  nature  of  criminal  gang 
organization,  the  extent  of  their  political  alliances,  and  the  enormous  amount 
of  profits  from  beer-running  and  booze  distrii)ution.  Our  survey  of  the  beer 
war  leads  to  certain  outstanding  findings  : 

1.  The  solidified  and  politically  protected  organization  of  former  vice 
lords  and  younger  gunmen  and  gangsters  under  the  leadership  of  John 
Torrio  for  the  manufacture  and  distribution  of  alcoholic  beverages  disinte- 
grated under  the  prohibition  enforcement  policy  of  the  Dever  administration 
and  the  beer  war  broke  out. 

2.  In  the  war  of  rival  factions  which  followed,  the  gang  code  of  silence 
and  personal  vengeance  rather  than  legal  redress  was  so  compelling  that  of 
the  two  hundred  fifteen  murders  of  gangsters  during  four  years  of  armed 
strife,  only  a  handful  of  arrests  and  no  convictions  were  secured  by  the  law 
enforcing  agencies.     But  the  police,  forced  apparently  to  resort  to  shooting 


number  of   gangsters  who  find  employment   in   it,  but   it  also  discloses   the   situation   in 
which   conflicts   arise   between   rival   syndicates : 

"An  alcohol  traffic  of  more  than  $2,000,000  a  year  is  controlled  by  the  Guilfoyle- 
Winge-Kolb  syndicate  on  the  near  northwest  side.  ■ 

"The  alcohol  traffic,  the  pet  project  of  Martin  Guilfoyle,  slayer  of  Peter  Gentleman, 
for  net  profits,  now  overshadows  the  prosperous  beer  business  built  up  by  AI  Winge, 
former   police   lieutenant,   and   his   ally,    Matt   Kolb. 

"The  syndicate's  sales,  supervised  generally  by  Guilfoyle,  are  in  direct  charge 
of  Joey  Fisher,  who  has  been  active  in  the  'alky  racket'  since  the  \"oIstead  law  w-ent 
into  effect.  Sales  Manager  Fisher  has  a  staff  of  high-pressure  salesmen  that  rises, 
when  business  is  good,  to  more  than  fifty  men. 

"Fisher's  headquarters  are  at  2009  Division  Street,  first  floor ;  telephone  Brunswick 
4943.  Daily  his  salesmen  appear  at  this  spot  or  a  distributing  point  at  3448  Fullerton 
Avenue,  to  listen  to  the  current  price  on  alcohol. 

"When  something  of  importance  is  to  be  said,  Mr.  Guilfoyle  calls  his  henchmen 
to  his  personal  headquarters  in  a  building  on  the  northeast  corner  of  Kedzie  and  Chicago 
Avenues. 

"The  quaint  expression  'Check  your  gun  at  the  door'  is  not  a  matter  for  joking  on 
visits  to  the  Guilfoyle  headquarters.  When  the  peddler,  saloon-keeper  or  other  caller 
appears,  he  enters  the  barroom,  steps  behind  the  bar  and  there  checks  his  gun. 

"They  troop  out  of  the  bar  and  up  the  Kedzie  Avenue  entrance  where  Guilfoyle  is 
waiting  to  receive  them.  A  few  'wise  cracks'  from  various  hoodlums,  then  Guilfoyle 
clears  his  throat,  calls  the  meeting  to  order,  and  the  peddlers  and  saloon-keepers  listen 
respectfully  while  the  'big  shot'  has  his  say. 

"The  subject  of  more  than  one  of  these  meetings  has  been  the  activities  of  Lewis 
and  Max  Summerfield,  rival  alcohol  'racketeers,'  sole  thorn  in  the  syndicate's  side. 

"The  Summerfields,  old-timers  on  the  northwest  side,  had  things  pretty  much  their 
own  way  prior  to  Guilfoyle's  advent  in  the  alcohol  business.  Guilfoj'le's  organizing 
ability,  Sales  Manager  Fisher's  high-pressure  staff,  and  the  Kolb-Winge  prestige  cut  in 
on  the  Summerfield's  business  sadly. 

"Stubbornly  they  fought  the  syndicate  and  paid  for  and  got  such  police  protection 
as  they  could,  and  they  are  still  operating  in  a  small  way.  Repeatedly  at  these  meetings 
Guilfoyle  has  warned  his  henchmen  to  boycott  the  Summerfields : 

"  'You'll  only  get  into  trouble  if  you  play  with  the  Summerfields,'  Guilfoyle  tells  his 
men.  'Don't  use  their  stuff.  Don't  have  anything  to  do  with  them.  We'll  run  them  out 
of  the  district  yet.' 

"After  one  of  these  'pep'  meetings  a  few  months  ago,  pineapple  tossers  descended  on 
the  Summerfield  headquarters  at  1910  Milwaukee  Avenue.  An  explosion  resounded 
through  the  district  and  the  Summerfield  headquarters  was  in  need  of  considerable  repair. 

"The  police  rushed  up,  made  their  customary  investigation  and  announced  to  a 
waiting  world  that  they  were  confronted  with  another  'bombing  mystery.'  " 
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it  out  in  running  battle,  succeeded  in  killinc:  one  hundred  sixty  gangsters 
during  this  same  period. 

3.  While  the  heav}'  casualties  of  the  beer  war  did  not  lead  to  the 
extermination  of  gangsters,  as  many  law-abiding  citizens  optimistically  ex- 
pected, they  did  induce  the  leading  gangsters,  for  different  reasons,  to  agree 
to  peace  terms  which  defined  the  territory  within  which  each  gang  or  syndi- 
cate might  operate  without  competition  and  beyond  which  it  should  not 
encroach  upon  the  territory  of  others. 

4.  The  huge  stakes  of  beer  running  and  whiskey  distribution,  providing 
not  only  enormous  profits  for  gang  leaders  but  a  large  number  of  high 
salaried  positions  for  an  army  of  minor  gunmen  and  gangsters,  are,  in  large 
part,  the  explanation  for  the  survival  and  the  growth  of  beer  and  whiskey 
syndicates  in  spite  of  the  heavy  mortality  risk  of  this  business. 

5.  The  fact  remains  for  the  serious  consideration  of  all  the  friends  of 
law  and  order,  that  even  under  the  very  adverse  conditions  with  the  federal 
and  city  authorities  united  in  a  strenuous  policy  of  law  enforcement,  and  with 
a  bitter  internecine  war  between  rival  factions,  the  underworld  groups  and 
syndicates  for  traffic  in  liquor  maintain  operations  on  a  large,  if  not  increas- 
ing, scale,  in  defiance  of  the  laws  of  the  State  of  Illinois  and  the  Constitution 
and  laws  of  the  United  States. 

If  this  condition  were  an  isolated  phenomenon  limited  to  the  enforcement 
of  the  national  prohibition  law,  it  might  be  explained  on  the  basis  of  the 
failure  of  the  Eighteenth  Amendment  and  the  Volstead  Law  to  command 
the  support  of  the  majority  of  citizens  in  a  metropolitan  and  cosmopolitan 
city  like  Chicago.  Two  facts,  however,  prevent  us  from  accepting  this  con- 
clusion. In  the  first  place,  other  cities  have  not  experienced  so  violent  a 
disorder  in  the  enforcement  of  prohibition.  In  the  second  place,  this  defiance 
of  law  and  order  by  the  gunman  and  his  immunity  from  punishment  by  the 
orderly  processes  of  law  are  not  limited  in  Chicago  to  the  field  of  prohibition; 
on  the  contrary,  they  extend  into  many  and  diverse  situations.  This  rule 
of  the  gangster  and  gunman  in  many  different  fields  and  their  methods  of 
professional  violence  may  best  be  understood  by  a  rapid  survey  of  bombing 
and  the  bomber. 
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Chapter  XXII 
TERRORIZATION   BY   BOMBS 

The   bomb,    timed   to    give   the    bomb-thrower    ample 
"     ''  ■         chance   to   escape   in   his   fleet   automobile,   makes    furtive 
destruction  safe.^ 

The  old-fashioned  cannon-cracker  used  thirty  years  ago  by  competitors 
to  expose  gambling  houses,  and  its  successor,  the  bomb  filled  with  nuts,  nails 
and  deadly  missiles,  in  the  Italian  quarter,  have  been  improved  upon  by 
modern  explosives,  less  dangerous  to  life  but  more  destructive  to  property, 
according  to  Lieutenant  ^lake  Mills,  bomb  expert  for  thirty-one  years,  of  the 
Chicago  PoHce,  who  laments  the  difficulties  of  police  and  prosecution  in 
combatting  bombers. 

Bombing,  combined  with  window  smashing,  slugging  and  shooting,  has 
become  a  profession  practiced  by  specialized  crews  or  gangs.  Their  appre- 
hension is  made  difficult  by  the  quick  get-away  provided  by  the  automobile. 
Their  conviction,  should  they  fortunately  be  caught,  is  ver\'  difficult  because 
of  terrorization  of  witnesses ;  the  habeas  corpus  which  forestalls  the  securing 
of  information;  lawyers  retained  at  large  fees,  often  crooked,  using  political 
influence  and  bribery  and  every  loophole  of  the  law;  the  disappearance  of 
material  witnesses  after  indictment,  or  change  of  testimony  by  those  appear- 
ing, because  of  briber}'  or  intimidation ;  the  law's  delays  and  repeated  con- 
tinuances tiring  out  the  witnesses,  who  live  in  constant  fear  while  the  law 
drags.  Gangsters  are  able  to  raise  defense  funds,  often  enormous,  as  the 
sinews  of  war  against  constituted  authoritv. 

A  study  of  over  three  hundred  cases  of  bombings  in  the  last  quarter 
century  seems  to  justify  the  following  classification  by  motive:  gambling 
wars,  "black  hand,"  political  bombing,  inter  racial  conflict,  labor  union 
("direct  action"),  and  merchant  association  ("racketeering").  Instead  of  , 
discussing  bombings  in  general,  the  analytical  approach,  class  by  class,  dis- 
closes many  problems,  social  and  economic,  in  the  normal  life  of  our  city, 
which  underlie  the  use  of  terrorism  as  a  means.  In  presenting  history, 
evidence,  interpretation  or  explanation  for  each  problem,  the  outstanding  fact 
appears  that  other  cities  having  the  same  problems  are  free  from  bombing. 
IVhyf 


'  The  slight  degree  of  risk  in  comparison  with  the  high  degree  of  destructiveness  of 
bombing  is  vividly  stated  in  an  unsparingly  condemnatory  editorial  in  the  Herald  and 
Examiner  of  December  4,  1925 : 

"Bombing  may  not  be  the  most  vicious  of  our  crimes  of  violence,  but  it  is  certainly 
the  most  dastardly.  It  is  possible  to  maintain  a  certain  semblance  of  respect  for  the 
burglar  who  risks  his  life,  or  for  the  pickpocket  who  risks  his  liberty,  but  the  bomber 
is  an  utter  outcast  from  humanity.  He  is  a  beast  who  lurks  in  ambush  and  never 
destroys  unless  he  feels  himself  absolutely  safe.  The  bomber  goes  out  for  blocxl  and 
destruction  with  the  intention  of  risking  nothing.  The  business  of  the  Special  Grand 
Jury  and  of  the  state's  attorney  and  of  the  chief  of  police  is  to  show  that  there  is  risk 
in  the  business.  It  is  too  much  to  hope  that  any  bomber  on  conviction  can  be  hanged, 
but  the  consensus  of  opinion  remains,  nevertheless,  that  hanging  is  too  good  for  them." 
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Gambling  war  bombing  has  already  been  treated 

2.     Gambhng  War        j^^  ^^^^jj  .^^  Chapter  XVIIL    While  there  are  periods, 

Bombing.  ^^  -^  ^g^y  ^^^^  j^  jc)28,  when  the  bombings  are  so 

frequent  and  the  motives  so  evident  that  they  are  definitely  gambling  wars, 

there  has  been  intermittent  bombing  in  gambling  since  1901. 

The  bomb  is  used  in  disputes  over  territory,  to  intimidate  witnesses,  to 
expose  to  the  press  and  the  public  the  existence  of  gambling  establishments 
in  order  to  embarrass  the  police,  to  force  a  percentage  of  profits,  and  to 
expose  the  participation  of  public  officials  in  gambling  graft.  Never  has 
there  been  a  conviction  of  gambling  bombers.  The  indications  during  the 
gambling  war  in  1907  and  at  other  times  are  that  in  this  field  specialized 
gangs  of  bombers  are  hired  and  that  the  police  know  who  the  bombers  are. 
"nj     u  u     ri  "  "Black  Hand"  is  extortion  by  letters  containing 

J.       Black  Hand.  threats.      Following   are   typical   examples   of   letters 

written  for  the  purpose  of  extortion.  They  are  anonymous,  signed  "Black 
Hand"  or  "La  Mano  Nera,"  indicating  the  amount,  the  time  and  place  for 
the  delivery  of  the  money. 

This  note  was  sent  to  Anthony  Marino,  852  Gault  Court,  after  his  six- 
year-old  boy  was  kidnapped : 

"We  took  your  boy  from  your  house  this  morning  at  ten  o'clock 
and  he  is  in  good  care  with  us  now.  All  we  want  is  five  thousand  dollars 
and  the  boy  will  be  sent  back.  If  you  value  your  boy's  life,  don't  miss 
this.  Give  your  money  to  some  friends  who  will  pass  the  house.  Don't 
forget." 

(Signed)  ''La  Mano  Nera" 

Here  follows  the  letter  received  by  George  C.  Bour,  6840  Euclid  Avenue, 
a  real  estate  dealer,  with  offices  at  2004  East  Seventy-first  Street : 

"You  got  some  cash.  I  need  $1,000.00.  You  place  the  $100.00  bills 
in  an  envelope  and  place  it  under  a  board  at  the  northeast  corner  of 
Sixty-ninth  Street  and  Euclid  Avenue  at  eleven  o'clock  to-night.  If  you 
place  the  money  there  you  will  live.  If  you  don't,  you  die.  If  you 
report  this  to  the  police,  I'll  kill  you  when  I  get  out.  They  may  save 
vou  the  money  but  thev  won't  save  you  your  life." 

(Signed)   "Black  Hand" 

The  following  letter  is  extremely  polite,  which  is  characteristic  of  Latin  ways 
and  diplomacy.  It  was  written  by  Joseph  Genite,  who  was  arrested  in  a  raid 
on  a  "black  hand"  arsenal,  1001  South  Racine  Avenue,  where  dynamite, 
sawed-ofif  shotguns  and  revolvers  were  found : 

"Most  Gentle  Mr.  Silvani : 

"Hoping  that  the  present  will  not  impress  you  much,  you  will  be  so    . 
good  as  to  send  me  $2,000.00  if  your  life  is  dear  to  you.     So  I  beg  you 
warmly  to  put  them  on  your  door  within  four  days.     But  if  not,  I  swear 
this  week's  time  not  even  the  dust  of  your   family  will  exist.     With 
regards,  believe  me  to  be  your  friends." 

Undoubtedly  the  Sicilians,  who  compose  the  overwhelming  majority  of 
the  Italian  population  of  Chicago,  have  been  victimized  by  the  "black  hand" 
in  Sicily,  and  the  Sicilian  immigration  has  brought  with  it  men  who  were 
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experienced  in  perpetrating  this  form  of  crime.  It  is  not  necessary  to  review 
the  history  of  organized  crime  in  Sicily  under  the  name  of  the  "Mafia."  The 
central  point  is  that  from  the  same  provinces  and  villages  in  Sicily  has  come 
immigration  to  various  cities  in  the  United  States.  In  some  American  cities, 
ihe  practice  of  extortion  by  the  "black  hand"  method,  including  not  only  the 
threatening  letter  but  bombing  and  murder,  has  thrived;  in  others  there  was 
a  similar  beginning  but  in  time  the  practice  has  decreased  and  finally  has  been 
wiped  out.  Milwaukee  is  now  free  of  bombing  and  mystery  murders  in  its 
Italian  community,  which  were  common  there  until  a  few  }ears  ago. 

In  the  study  of  the  "Black  Hand"  in  Chicago,  over  three  hundred  cases 
have  been  considered,  which  have  occurred  in  the  last  twenty-five  years.  The 
"black  hand"  operations  are  limited  almost  entirely  to  the  Sicilian  neighbor- 
hoods on  West  Taylor  Street  and  vicinity,  on  Grand  Avenue  and  vicinity, 
on  Oak  Street  and  vicinity,  and  in  the  little  Italian  neighborhood  on  the 
south  side.  Went  worth  Avenue. 

The  police  call  every  mystery  murder  in  the  Italian  community  (murders 
in  which  no  information  is  forthcoming)  a  "black  hand"  murder.  If  the 
police  succeed  in  discovering  a  threat  by  letter  for  the  purpose  of  extortion, 
followed  by  either  a  bombing  or  a  killing,  it  is  more  definitely  "Black  Hand." 
X^o  disclosure  in  any  court  has  established  a  "black  hand"  society  of  national 
or  international  proportions.  The  fact  is  that  "black  hand"  is  only  a  method, 
a  niodtis  operandi.  It  may  be  a  method  used  by  an  individual  or  a  small 
group  of  four  to  ten  people,  or  it  may  be  a  method  of  the  traditional  Camorra 
and  Mafia  which  emerges  when  the  large  group  aids  in  the  defense  of  appre- 
hended criminals. 

If,  in  late  years,  bombing  and  murders  have  not  been  ascribed  to  "black 
hand,"  it  is  not  because  threats  of  extortion  have  not  been  common,  l)Ut 
because  the  modus  operandi  has  been  changed  and  the  threats  do  not  come 
by  letter.  One  of  the  probable  reasons  for  the  present  rarity  of  the  threat 
by  letter  is  that  the  perpetrators  lay  themselves  open  to  prosecution  in  the 
Federal  Courts,  w^hich  have  occasionally  succeeded  in  convicting  such  crimi- 
nals. In  Sicily,  where  telephones  are  even  now  rare,  the  threat  was  usually 
communicated  by  letter.  In  the  earlier  days  it  was  thus  in  Chicago.  The 
letter  has  partly  disappeared  because  other  ways  of  communication  have 
become  as  available. 

The  "Black  Hand"  was  discussed  most  inten- 
4.     Same:   ^xteut  of      ^.^^^^^,  j^^  ^j^^  ^^^^  decade  of  this  century,  both  in 

'  ^    ■  Chicago  and  in  the  United  States.    As  early  as  1907 

a  society  was  formed  to  combat  the  "Black  Hand"  and  its  sinister  activities 
in  various  American  cities.  The  "White  Hand"  Society,  composed  of  Italians, 
had  as  its  object  cooperation  with  the  police  and  the  law.  In  Chicago  it  was 
supported  by  the  Italian  Chamber  of  Commerce,  the  local  Italian  newspaper 
and  several  Italian  and  Sicilian  fraternal  orders.  A  thorough  campaign  was 
launched  to  rid  the  country  of  the  "black  bander,"  whose  parasitic  means 
of  livelihood  was  blackening  the  good  name  of  his  worthy  countrymen.  These 
crusaders  employed  detectives  to  hunt  out  the  lair  of  the  extortionists  and 
to  place  this  information  at  the  disposal  of  the  police.  Investigators  were 
sent  to  Italy  and  Sicily  to  dig  into  the  past  histories  of  notorious  "black 
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handers,"  with  a  \icv\  toward  deportation,  on  the  ground  of  illegal  entrance 
into  this  country. 

The  Italian  Consul  Guido  Sabetta,  who  was  very  active  in  this  work, 
and  Chief  of  Police  Shippy  were  threatened.  Stephen  Malato  was  the  attor- 
ney of  the  Society. 

As  a  result  of  its  investigation,  the  White  Hand  Society  published  a 
booklet  showing  saloon  dives  in  the  Italian  colonies  of  the  large  American 
cities  as  the  breeding  places  of  "black  hand"  crime.     It  was  explained  that: 

"In  these  colonies,  undisturbed  by  the  local  authorities,  and  showing 
indifference  to  every  provision  of  the  law,  are  certain  saloons  which  are 
retreats  for  the  worst  elements  of  the  Italian  population  ;  those  who  are 
generally  known  as  the  authors  of  crime.  The  difficulty  of  extraditing 
these  undesirables  and  the  differences  between  the  police  systems  of  Italy 
and  of  the  United  States  are  also  held  responsible  for  crime  among 
the  Italians." 

A  series  of  fresh  bombings  in  widely  scattered  parts  of  the  city  caused 
the  White  Hand  Society  to  intensify  its  efforts  to  stamp  out  this  scourge. 
The  Society  narrowed  its  work  to  cooperation  with  the  police  department, 
as  it  was  a  difficult  task  for  the  ordinary  police  officer  and  the  detective, 
familiar  only  with  American  conditions,  to  identify  and  suppress  the  criminal 
gangs  in  the  foreign  colonies.  The  vigilant  assistance  of  such  a  Society  as 
the  White  Hand  was  expected  to  prove  of  great  value.  In  explaining  the 
audacity  of  the  "black  handers,"  the  leaders  of  the  Society  called  attention 
to  the  influence  of  certain  vicious  and  lawless  saloon-keepers  in  the  Italian 
district.  These  saloon-keepers  had  learned  to  take  an  active  part  in  ward  and 
precinct  politics,  to  court  and  obtain  the  favor  of  the  bosses  and  the  "ward 
heelers."  One  of  the  results  of  these  affiliations  was  the  "let  alone"  policy 
toward  them  by  the  police  department.  To  remedy  this  situation  the  Society 
recommended  that  more  Italian  policemen  be  added  to  the  force.  These  were 
to  be  posted  in  the  Italian  areas  to  supplement  the  existing  force  in  its  efforts 
to  track  down  the  extortioners.  Stephen  A.  Malato  actually  succeeded  in 
securing  indictments  and  convictions  in  certain  cases ;  as  for  example,  in 
tracking  down  Vincenso  Geraci,  who  had  by  threats  of  violence  attempted  to 
extort  a  large  sum  from  Dr.  Cutrera. 

The  White  Hand  Society  seems  to  have  remained  dormant  after  its  cam- 
paign to  get  some  Italians  appointed  on  the  police  force.  In  1910  it  again 
became  active,  which  resulted  in  Dr.  Joseph  Damiani,  president,  and  Dr. 
C.  Voleni,  former  president  of  the  White  Hand,  being  marked  for  death, 
because  of  their  persistent  efforts  to  eradicate  the  "Black  Hand"  organization. 
Since  then  little  is  heard  of  it. 

A  conversation  with  Stephen  Malato  recently  corroborated  the  oft  re- 
peated statement  that  in  his  observation  of  thirty-five  years  in  Chicago,  the 
"black  hand"  has  never  been  more  than  the  method  of  small  groups  of 
criminals,  loosely  organized,  and  not  a  formal,  large  society  of  any  pro- 
portions. 

That  the  White  Hand  Society  did  not  succeed  in  wiping  out  "black 
hand"  operations  is  evidenced  by  the  following  lists — ^the  first  published 
March  17,  1911,  in  an  article  in  the  Chicago  Daily  Tribune.     It  gives  the 
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unsolved  murders  in  the  Italian  quarters  of  the  city  for  the  year  1910  and 
until  March,  1911,  as  follows: 

For  the  Year  ipio 

Jan.      6     Ben  Cinene,  60  years  old ;  shot  while  in  his  bed,  at  500  Oak 

Street. 
Jan.    27     Phillipi  Pemovario,  35  years,  stabbed  ;  456  North  Peoria  Street. 
Feb.     7     Joe  Loverde,  26  years,  shot  while  in  his  home;   1117  Milton 

Street. 
Mar.  17     Carmelo  Crapie,  37  years,  found  with  throat  cut  and  knife  stick- 
ing in  neck,  in  a  rear  room  of  his  store;  1101  Larrabee  Street. 
Apr.  24     Vincenzo  Conetzara,  38  years,  shot  while  in  his  saloon;  913 

Gault  Court. 
Apr.  26     Gartano  Disolvo,  26  years,  shot  twice  and  stabbed  while  in 

front  of  his  home;  1108  Gault  Court. 
May     1     John  Landani,  31  years,  shot  while  in  front  of  his  home;  1075 

Vernon  Park  Place. 
June     5     Phillipi  Caralano,  39  years,  shot ;  Sixteenth  and  State  streets. 
June  29     Dominick  Lomano.  nine  months  old,  killed  in  his  mother's  arms 

by  a  stray  bullet  intended  for  Griffa ;  suspected  man  escaped. 

Tony  Griffa,  36  years,  shot ;  904  Townsend  Street. 

Leonardo  Belleliva,  47  years,  shot ;  853  Gault  Court. 

Joseph  Gelino,  24  years,  shot  while  in  his  home;  905  Aberdeen 

Street ;  suspected  man  arrested,  tried,  and  acquitted  for  lack 

of  evidence. 

Dominco  Dineas,  40  }ears,  stabbed  four  times;  867  Sedgwick 

Street ;  in  quarrel  forced  by  man  who  escaped. 

Amilio  Faliano,  27  years,  shot ;  742  Ewing  Street ;  in  same 

manner. 

James   Rivella,   22  years,   shot   while  at   Polk   and   Jefferson 

streets ;  in  same  manner. 

Peter  Gambino,  48  years,  shot ;   564  DeKoven   Street ;  same 

manner. 

Phillipi  Partaloni,  36  years,  shot ;  878  Gault  Court. 

Tony  Armond,  35  years,  beaten  to  death  at  4635  South  Paulina 

Street. 
Sept.  27     Sam  Faticotta,  54  years  ;  stabbed  in  Sebor  Street,  in  altercation 

with  a  man  whose  name  he  refused  to  divulge. 
Oct.      2     Dario  Brizzolari,  35  years,  beaten  to  death  while  passing  be- 
tween Forty-first  and  Forty-second  Streets. 
Nov.     1     Pascalo  Quercha,  42  years,   shot  while  at  929  South   May 

Street ;  in  altercation  with  man  who  was  arrested  and  acquitted 

for  lack  of  evidence. 

Paul  Monina,  23  years ;  1230  Penn  Street. 

Charles  Sagliona,  28  years,  shot ;  same  manner,  same  place ; 

no  arrests. 

Alfonso  Testo,  43  years,  stabbed ;  Mather  and  Jefferson  streets. 

John  Kampa,  30  years,  stabbed;  1524  Milwaukee  Avenue. 

Carmelo  Tumminia,  40  years,  shot ;  Elm  and  Sedgwick  streets. 
Guiseppi  x\bita,  24  years,  shot;  1021  South  Paulina  Street. 
Pasquale  Laventure,  22  years,  shot ;  942  Hope  Street. 
Vincenzo  Subio,  49  years,  shot ;  501  Oak  Street. 
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Feb.  20     Vito   Cappitelli,    33   years,    shot    in    provoked    altercation,    at 

Washington  and  Union  streets.     Murderer  escaped. 
Mar.    9     Tony   Dema,   40   years,   shot   in   altercation ;   265    Alexander 

Street ;  no  arrests. 
Mar.  13     Pasquale  Marcadnaro,  shot;  807  West  Taylor  Street. 
Mar.  14     Antonio  Dugo,  shot;   500  Oak  Street;  by  bullet  which  first 

passed  through  the  body  of  Phillipi  Manicalsco. 

On  June  2,  1915,  a  review  of  "black  hand"  activities  appeared  in  the 
Record-Herald: 

"Five  persons  were  shot  in  May  alone.    In  ipii  the  dead  numbered 
forty;  in  ipi2,  thirty-three ;  in  1913,  thirty-one;  in  1914,  forty-tzvo." 

The  following  are  shootings  reported  from  January  to  May,  1915,  which 
were  all  ascribed  to  "black  hand" : 

Jan.  5  Frank  Marino,  2247  West  Grand  Avenue;  shot  by  Frank 
Minnine,  602  North  Curtiss  Street,  who  battled  with  detectives, 
then  said  that  Marino  and  he  were  the  "Black  Hand." 

Mar.  24  Frank  Monaco,  520  Hobbie  Street;  fired  upon  twice  by  man 
carrying  sawed-off  shotgun,  but  escaped  uninjured.  Had  re- 
ceived letters  demanding  five  hundred  dollars. 

May  2  Fannie  Baceiventi,  seven  years  old,  slain  by  revolver  bullet 
fired  at  Joseph  Cutea,  827  Milton  Avenue.  An  hour  later  when 
Cutea  returned  he  was  shot  down  by  sawed-off  shotgun;  He 
recovered. 

May  4  Detective  Sergeant  Joseph  McGuire  shot  in  leg  by  friend  of 
a  prisoner  he  was  taking-  to  police  station. 

May  20  Vincent  Falsule,  910  Cambridge  Avenue  (old  Gault  Court), 
shot  in  back  and  thigh  from  ambush,  a  block  from  his  home. 

May  27  Frank  Mezzatesta,  1226  Frontier  Street;  shot  in  head  and 
shoulder  in  daylight,  at  Elm  and  Larrabee  streets. 

The  throwing  of  bombs,  which  resulted  from  not  heeding  demands  made 
in  threatening  letters,  in  the  first  five  months  of  1915,  follows: 

Jan.      4     Tony  Costello,  received  bomb  in  mail,  but  it  failed  to  explode. 
Jan.    14     Frank   Cuccia's  home  and   saloon,   at  876  Townsend   Street, 

blown  to  pieces.     Genevieve  Cuccia,  14  years  old,  hurt  when 

buried  beneath  debris. 
Jan.    25     Michael    Ballagala's    home,    at    827    Gilpin    Place,    damaged 

slightly  by  bomb  exploded  in  front. 
Feb.    11      Mrs.  Antonio  Locascio's  building,  at  940  Milton  Avenue,  fired 

and  police  found  two  bombs  in  basement. 
Apr.     6     J.  B.  Roti's  wholesale  market,  at  920  West  Grand  Avenue, 

blown  to  pieces  and  windows  in  vicinity  shattered.    Frank  Roti, 

brother  of  owner,  was  president  of  Western  Savings  Bank, 

which  failed. 
Apr.     8     Joseph  Coco's  home  and  market,  at  2262  Wentworth  Avenue, 

wrecked  and  he  and  his  family  were  blown  out  of  bed. 
Apr.  26     Joseph   Maldeno's   building,   at    1016    South   Morgan    Street, 

blown  up  at  midnight. 
Apr.  26     Bomb  blew  out  doorway  in  building  at  1150  West  Grand  Ave- 
nue, where  C.  Cirrincione  had  grocery. 
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May  6  John  Jarbotlo's  home,  at  2312  West  Ohio  Street,  wrecked;  ad- 
joining" structure  damaged. 

May  13     Mrs.  John  INIiller's  home,  at  1016  Mihon  Avenue,  wrecked. 

May  16  Michael  Deddo's  building,  at  613  South  Racine  Avenue,  blown 
to  pieces. 

May  20  Peter  Carosillo's  buikling,  at  2603  West  Chicago  Avenue, 
dynamited. 

An  article  in  the  Daily  Nczvs,  May  25,  1913,  acquaints  us  with  the  annual 
profits  of  the  "Black  Hand" : 

"In  the  first  ninety-three  days  of  this  year,  55  bombs  were  detonated 
in  the  spaghetti  zone.  Not  one  of  the  55,  so  far  as  can  be  determined, 
was  set  for  any  reason  other  than  the  extraction  of  blackmail.  A  detec- 
tive of  experience  in  the  Italian  quarter  estimates  that  ten  pay  tribute 
to  one  who  is  sturdy  enough  to  resist  until  he  is  warned  by  a  bomb. 
Freely  conceding  that  this  is  all  guess  work,  then  550  men  will  have  paid 
the  Mano  Nera  since  January  1.  The  Dirty  Mitt  never  asks  for  less 
than  $1,000.  If  a  compromise  of  $200  was  reached  in  each  of  the  550 
cases,  'Black  Handers'  profited  by  $110,000  in  93  days.  That's  an 
average  of  $1,111  a  day,  which  is  fair  profit  for  the  expenditure  of  five 
two-cent  stamps,  a  dollar's  worth  of  powder,  and  15  quarts  of  wood 
alcohol  chianti,  that  being  the  usual  ratio.  Perhaps  these  figures  are 
inaccurate  in  detail,  but  they  are  conservative  enough  en  masse.  Well 
informed  Italians  have  never  put  the  year's  tribute  to  the  'Black  Hand' 
at  less  than  half  a  million  dollars." 

Bomb-throwing  as  a  hand-maiden  of  "black  hand"  helped  in  reaping  a 
rich  yearly  harvest  in  cash  from  the  citizens  of  this  community.  But  that  is 
not  all.  Aside  from  the  tribute  levied  and  the  destruction  of  much  property, 
the  "black  hand"  outrages  in  Chicago  decreased  the  value  of  real  estate  in 
the  district  where  the  extortionists  operate.  Bernard  P.  Clettenberg,  real 
estate  dealer  and  former  alderman,  explained  the  reason : 

"I,  personally,  have  no  doubt  that  the  'black  hand'  killings  have 
decreased  the  value  of  property,  and  I  believe  the  police  could  have  done 
more  than  they  have.  But  proving  is  another  question.  Sooner  or  later 
some  lawyer  will  attempt  it  and  if  he  succeeds  the  bond  of  the  chief  of 
police  may  be  brought  to  the  foreground. 

"These  outrages  started  eleven  or  twelve  years  ago.  Years  ago  the 
residents  were  Swedish.  Many  of  them  tailors.  They  made  clothes  for 
the  ready-made  dealers.  The  competition  was  keen.  In  order  to  beat 
the  system,  one  tailor  hired  Italians.   Finally  the  Swedes  were  driven  out. 

"The  Italians  are  very  thrifty  and  they  began  buying  the  property. 
By  a  miracle,  it  often  seemed  to  me,  they  would  pay  off  the  mortgages. 

"Then  came  along,  the  'Black  Hand.'  They  went  after  everyone 
who  owned  property,  until  the  Italians  are  now  trying  to  sell.  I  sold  a 
place  at  $9,500  on  May  4.  The  purchaser  paid  $4,000  in  cash.  On 
May  19  he  got  his  first  'black  hand'  letter  demanding  money.  Others 
followed.  He  wanted  me  to  take  the  property  back.  He  has  since  moved 
away  and  I  don't  know  where  he  lives." 

A  summary  of  the  operation  and  effect  of  the  "black  hand"  in  Chicago 
was  given   in  a  statement   by  Rocco   de   Stefano,   the   attorney   for  James 
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Colosimo,  after  the  latter  was  murdered,     lie  said  that  the  "black  hand"  in 
Chicago : 

"(1)   Terrifies  Italians  so  that  none  dare  testify; 

"(2)  Keeps  Italians  from  buying  property  lest  they  be  suspected  of 
having  money  and  thus  be  'black  handed' ; 

''(3)    Causes  banks  to  refuse  loans  on  property  in  the  Italian  district; 

"(4)  Kidnaps  judges  of  election  and  through  terror  prevents  identifica- 
tion of  kidnappers ; 

"(5)  Kidnaps  young  girls  and  forces  them  into  marriage  with  young 
gangsters — then  coerces  the  girl's  parents  to  support  the  unwilling 
bride  and  her  gangster  husband." 

A  month  after  the  conviction  of  Geraci, 
5.     Same:    The  Trials  of  j^^j^   3q^    jc)Q9^   j^^   ^j^^   ^^^^   prosecuted   by 

the  "Black  Hand"  Cases.  Malato.  a  young  Sicilian  was  arrested  as  a 
suspect  in  a  plot  to  extort  four  thousand  dollars  from  Joseph  Macaluso,  a 
steamship  agent  living  at  382  Clark  Street,  whose  home  had  been  bombed 
on  April  12,  1909.  Carlino  v^as  acquitted  by  a  jury  on  account  of  insufficient 
evidence  on  the  charges  of  extortion  and  bomb-throwing.  He  maintained 
that  he  was  a  mere  mediator  between  the  ''Black  Hand"  and  the  victim. 

About  the  same  time  the  case  of  Joseph  Bertucci,  a  "black  hand" 
murderer,  carhe  to  trial  (June  22,  1909).  Bruno  Nordi,  indicted  with  Ber- 
tucci, was  on  the  witness  stand  about  to  testify  against  his  co-defendant. 
A  stranger  entered  the  court  room,  waved  a  red  handkerchief  at  the  witness 
and  fled.  Detectives  Longebardi  and  Bernacchi  were  dispatched  after  the 
stranger,  but  no  trace  of  him  could  be  found.  Nordi  refused  to  answer  any 
questions  asked  by  the  prosecutor.  Nordi's  wife  also  refused  to  testify,  and 
the  trial  was  adjourned.  He  claimed  that  he  was  afraid  he  would  be  killed 
if  he  testified,  and  it  was  assumed  that  he  was  threatened  by  the  man  who 
signaled  with  his  handkerchief.  The  detectives  were  unable  to  apprehend 
the  mysterious  person  who  fled  from  the  court  room. 

In  the  Cinene  killing,  January  8,  1910,  silence  ruled  the  tongues  of 
witnesses  and  relatives  who  were  in  a  position  to  know  the  murderers  and 
the  motive  of  the  killing.  According  to  one  sergeant  attached  to  the  Chicago 
Avenue  Station,  "All  the  reply  I  could  get  was  'Me  don't  know.'  "  A  son-in- 
law  of  the  victim  shrugged  his  shoulders  and  replied  negatively  to  all  ques- 
tions put  to  him  by  the  police.     The  sergeant  remarked : 

"These  people  won't  bring  the  police  any  information.  They  say, 
'What's  the  use?  It  won't  bring  the  dead  man  to  life.'  It  is  safe  to  say, 
however,  that  within  three  months  there  will  be  another  killing  and  the 
dead  man  will  be  one  of  the  three  assassins  of  Cinene."^ 

As  early  as  November,  1909,  the  police  department,  in  an  efi^ort  to  get 
at  the  instigators  of  bombing  plotfe,  met  a  stone  wall  of  silence  when  search- 
ing for  information  which  would  lead  to  the  bombers.  The  victims  refused 
to  identify  or  give  any  details  of  an  afl^air  which  took  place  before  their  eyes, 
so  great  was  the  fear  of  the  law-abiding  element  of  Italians. 


'  Record  Herald.  January  8,  1910. 
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The  paying  of  tribute  was  probably 
6.     Same:    Phinipclh  wide-spread  and  the  instances  of  Italians 

/^^l^^    u ^7"'^-^f  ^  who  persistently  refused  fairly  rare.  Joseph 

of  a  Black  Hand  Gang.  phniipelli  was  one  who  refused  the  demands 
of  extortioners  and  he  was  killed  on  April  12,  1909.  Though  fatally  wounded, 
he  managed  to  hold  one  of  his  assailants  until  police  arrived.  The  captive 
gave  his  name  as  Tony  BafFa.  During  the  same  evening,  James  Arrigo,  a 
wholesale  fruit  dealer,  was  the  target  of  gun-fire  while  in  his  home  at  100 
Larrabee  Street.  Tony  Baffa,  the  captive,  was  an  Italian  boy,  eighteen  years 
of  age,  who  had  lived  in  America  only  about  three  years.  Three  months  after 
the  killing  of  Phillipelli  he  confessed  and  described  the  organization  and 
activities  of  a  little  "Black  Hand"  ring.  Its  name  was  ironically  "Lo  Giusto," 
translation  of  which  is  "The  Just."  He  gave  the  names  of  five  members — 
Antonio,  Rafaelo  and  Pasquale  Nudo,  and  Giuseppe  and  Ernesto  Caro.  After 
he  had  received  a  threat,  Phillipelli  followed  the  practice  of  never  stepping 
out  of  his  house  without  carrying  his  infant  child  in  his  arms  as  protection, 
knowing  that  the  "Black  Handers"  would  not  fire  at  it.  The  five  waited  for 
three  months  and  then  decided  to  do  away  with  him  in  spite  of  the  child  in 
his  arms.  They  sent  Baffo  to  kill  him  and  promised  him  money,  counsel  and 
other  aid.  Due,  however,  to  the  activities  of  Detective  Longobardi,  these 
friends,  in  fear  of  arrest,  stayed  away  from  the  county  jail.  This  apparent 
neglect  induced  Baflfa  to  confess.  His  confederates  were  arrested,  finger- 
printed and  measured,  but  were  never  prosecuted. 

Detective  Longobardi  and  his  partner,  Bernacchi.  because  of  their  ener- 
getic pursuit  of  "Black  Handers,"  were  waylaid  and  slashed  on  the  wrists 
while  warding  ofi"  a  stiletto  attack.  This  occurred  (March,  1910)  while  the 
entire  press  of  the  nation  was  concentrated  upon  the  death  of  Petrosino,  the 
detective  of  international  fame  who  went  to  Italy  to  study  the  Camorra  and 
was  killed  there.  His  death  established  the  conclusion  that  the  Camorra 
was  international. 

Following  a  general  denunciation  of  the  Italians,  in  March,  1910,  Attor- 
ney John  DeGrazia  rose  in  defense  of  Chicago  Italians  and  berated  the 
Chicago  newspapers  for  bringing  into  disrepute  the  whole  Italian  populace 
because  a  few  acts  of  violence  had  occurred  in  Italian  areas.  He  also  alleged 
that  l)lackmailing  was  more  prevalent  among  other  nationalities,  and  in  addi- 
ticjn  stated  that  it  had  never  been  shown  that  there  existed  any  such  criminal 
organization,  composed  exclusively  of  Italians,  as  the  newspapers  alleged  with 
such  certainty.  This  is  similar  to  a  declaration  made  by  Guido  Sabetta, 
Italian  Consul  in  Chicago,  who  stated  several  years  ago : 

"There  is  no  such  thing  as  a  'black  hand'  organization.  I  was  for 
some  time  stationed  in  the  Sicilian  district  of  my  country,  in  the  locality 
most  often  accused  of  harboring  'black  hand'  organizations.  I  never 
heard  of  such  a  body  there."^ 

This  particular  form  of  defense,  made  by  Italian  popular  leaders,  recurs 
whenever  there  is  a  great  public  stir  about  murders  among  Italians.  It  is, 
of  course,  untrue  that  Italians  are  all  "Black  Handers."     By  and  large,  the 
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community  was  victimized.  The  accusations  against  the  whole  group  bring 
out  these  defenders  who  rise  to  leadership  when  they  decry  the  persecution 
of  the  group. 

Throughout  1909  there  were  several  lx)mbings  which 
y.  Same:  1  he  ^j^  ^^^  come  to  the  point  of  arrest  and  trial.  In  Jan- 
Futile  Raid.  ^^^^^^  ^^^q^  ^^^^^  gr&TiX.  public  criticism,  the  police  made 
a  spectacular  raid  in  Little  Italy,  arresting  one  hundred  ninety-four  Sicilians. 
This  sudden  raid  was  the  result  of  the  mysterious  death  of  Veneditto 
Cinene,  sixty  years  old,  who  was  shot  while  in  bed  at  his  home  at  500  Oak 
Street.  The  neighborhood  believed  that  Cinene  was  a  police  stool-pigeon. 
The  entire  number  arrested  were  taken  in  five  saloons  around  Oak  and 
Milton  streets.  Cinene's  own  son  was  serving  a  twenty-five  year  sentence 
for  burglary,  in  which  he  had  attempted  to  kill  a  policeman.  Within  twelve 
hours  all  of  the  194  were  released.  The  raid  was  a  failure.  The  police  did 
not  succeed  in  establishing  a  connection  of  any  of  those  arrested  with  any 
current  crime.  Saloon-keepers  and  "ward-heelers"  were  the  only  ones  who 
profited  in  money  and  popularity  by  securing  the  releases. 

Two  days  after  the  assassination  of  Cinene  one  of  his  neighbors,  Mr. 
Joseph  Noto,  received  threats,  and  a  week  later  a  grocer  at  Halsted  and 
Grand  Avenue  received  a  threatening  letter.  In  a  carefully  laid  plot  one  of 
the  extortioners,  Cristino  Mofifor,  nineteen,  was  caught.  He  named  Gus- 
tantino  Lonero  as  a  partner.     Nothing  more  came  of  this  arrest. 

A  month  later  the  explosion  of  a  bomb  at  the  grocery  store  of  Mr. 
G.  Biumeforddo,  at  903  Gault  Court,  upon  his  refusal  to  pay  tribute,  caused 
renewed  activity  by  the  police  with  raids  and  prompt  discharges.  Detectives 
Patrick  Quinn  and  John  A.  Wren,  of  the  Chicago  Avenue  Station,  were  the 
target  of  a  shooting,  for  which  Caramello  Morici  and  Tony  Morici  were 
held  as  assailants.  They  were  supposed  "Black  Handers."  Nothing  came 
of  this  case. 

Two  weeks  later  four  Italians  were  arrested  as  the  alleged  ringleaders 
of  the  "Black  Hand"  organization  which  had  been  in  existence  for  twenty 
years.  They  were  charged  with  extorting  fifteen  thousand  dollars  from 
south  side  Italians.  They  gave  their  names  as  Charles  Morstazze,  45  years ; 
WiUiam  Lorengoni,  48  years;  John  Morrissi,  62  years;  and  R.  Romacetti, 
20  years.     All  gave  bond  and  promptly  disappeared. 

In  April,  1910,  two  more  killings  occurred  in  Gault  Court. 

On  the  heels  of  these  continued  failures  to  carry 
6.     Same:    1  he         prosecution  to  a  conviction  and  the  general  knowledge 
Purchase  ^j^^^  ^^^^  ^j^^  White  Hand  Society  had  practically  given 

of  Paroles.  ^^  because  of  threats,  came  the  information  that  large 

sums  of  "Black  Hand"  money  had  been  used  to  procure  the  release  on  parole 
of  three  of  five  extortionists  sent  to  Joliet  Penitentiary.  They  were  released 
at  the  end  of  eleven  months'  service.  Dr.  C.  Voleni,  former  president  of 
the  White  Hand  Society,  said  that  the  men  had  been  provided  with  immense 
sums  of  money,  which  was  spent  like  water  by  the  lawyers  and  conspirators, 
with  the  result  that  no  "Black  Hand"  men,  convicted  by  the  White  Hand 
Organization,  remained  behind  the  bars  long. 

Dr.  Joseph  Damiani,  the  president  of  the   White  Hand  Society,  said 
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that  the  members  were  so  discouraged  by  tJic  lax  administration  of  justice 
that  they  were  refusing  to  advance  further  money  to  prosecute  men  arrested 
on  their  complaints}  He  declared  that  the  few  witnesses  who  risked  their 
lives  by  testifying  were  now  at  the  mercy  of  the  "Black  Handers."  Both 
the  paroled  men  and  the  erstwhile  prosecuting  witnesses  now  lived  in  the 
congested  tenement  district  on  the  north  side,  known  to  the  police  as  "Little 
Hell." 

An  editorial  in  the  Chicago  Record  Herald  commented  upon  the  state- 
ment of  the  officers  of  the  White  Hand  Society  on  March  20,  1911,  as 
follows : 

"It  is  doubtless  true,  as  prominent  members  of  the  White  Hand 
Society  say,  that  our  uncertain,  slow  and  clumsy  machinery  of  justice — 
including  pardons — is  in  some  degree  responsible  for  the  audacity  of 
the  brigands  who  are  terrorizing  law-abiding  Italians.  To  see  criminals 
convicted  of  murderous  conspiracies  and  released  after  a  few  months 
at  the  instance  of  mysterious  influences  is  hardly  to  conceive  a  whole- 
some respect  for  law  and  order. 

"Still,  it  must  be  recognized  that  the  police,  the  prosecuting  officials 
and  even  the  courts,  face  a  most  difficult  situation  in  dealing  with  im- 
ported species  of  crimes  committed  by  recent  arrivals  in  alien  colonies, 
that  are  isolated  by  mental  and  physical  habits  from  the  American  com- 
munity. To  suppress  crime  effectually  you  must  understand  its  psy- 
chology and  pathology  and  its  environment.  The  difficulties  of  the 
police  in  detecting  and  comprehending  Italian  criminals  may  be  illus- 
trated by  an  actual  instance.  A  murder  was  committed  here  in  Chicago 
and  the  detectives,  native  and  Italian,  were  set  to  work  on  the  case. 
They  succeeded  in  learning  who  the  murderer  was,  but  in  spite  of  nets 
and  traps,  weeks  passed  in  a  vain  hunt  for  him.  Finally  an  Italian 
detective  saw  the  'wanted  man'  leave  the  home  of  the  brother  of  the 
murdered  man.  That  home  had  been  the  criminal's  refuge  for  weeks. 
When  the  police  summoned  the  brother  to  explain  the  strange  affair  he 
declared  that  the  murderer  had  been  wounded  and  that  he  and  his  fam- 
ily had  shielded  and  nursed  the  wretch  back  to  life  in  order  to  'kill  him' 
and  thus  duly  and  personally  avenge  the  death  of  the  beloved  brother. 

"This  sort  of  story  would  astonish  one  in  a  melodrama;  what  are 
practical  policemen  in  real  life  to  make  of  it?  How  could  it  have 
occurred  to  them  to  look  for  the  criminal  in  the  home  of  the  victim's 
own  devoted  brother? 

"Thus  alien  ways,  alien  notions,  alien  psychology'  of  crime,  punish- 
ment and  revenge,  complicate  terribly  the  situation  created  by  the 
lawless  Italian  bands." 

Threats,  tributes  and  vengeance  continued.  Paul  Figaro's  dry  goods 
store  at  1025  Larrabee  Street  was  bombed  within  two  hours  after  the  time 
he  had  been  instructed  to  deposit  three  thousand  dollars  at  a  designated 
place.     It  was  the  second  bombing  in  five  months. 

Carmello  Marsala's  butcher  shop  was  bombed  and  nine  persons  injured, 
at  834  Gault  Court  on  January  19,  1911.  The  police  made  an  arrest  at  this 
time   and   announced   that   they   had   rooted   out   the   extortioners.      Gianni 
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Alonzi  was  convicted,  but  bombs  continued.  Artizo  Stoanis'  drug  store  at 
1001  Larral)ee  Street  was  shattered  by  a  bomb  immediately  after  this 
announcement. 

Anthony  Dugo  and  Phillippi  Maniscalco  were  killed  on  March  14,  1911. 
A  suspect  was  arrested  a  week  later,  but  nothing  came  of  it.  Another  killing 
at  "death  corner,"  Oak  and  Milton  streets,  added  to  the  swollen  lists  of 
marked  men.  Tony  Gathios  of  1008  Gault  Court  wjls  the  last  of  four 
victims  in  one  week,  killed  by  a  mysterious  assailant  called  the  "black  hand." 

The  most  probable  reason  for  the  disappearance 
^'  ■      .    ^  ^  of  the  modus  operandi  designated  as  "black  hand," 

is  due  to  the  fact  that  in  using  the  mails,  extortioners 
lay  themselves  liable  to  prosecution  by  the  Federal  Government. 

On  September  1,  1910,  Groacchina  Battaglia  was  sentenced  to  Leaven- 
worth for  four  years  and  four  months. 

Nicholas  Carrozzo,  Frank  Cozza  and  Tony  Paul  were  arrested  after 
Carrozzo  received  marked  bills  used  as  a  trap,  from  Dominico  Jagulli,  813 
South  Clinton  Street,  on  February  17,  1913. 

On  May  27,  1915,  two  men  who  threatened  Antonio  Petrone,  1507 
West  Ohio  Avenue,  were  caught  after  picking  up  the  package  containing 
the  marked  bills.  One  of  them  confessed  he  wanted  the  money  badly  to  go 
back  to  Italy.  This  was  probably  only  an  alibi  in  order  to  shield  the  real 
bosses  of  the  gang. 

On  June  2,  1915,  Luigi  Anello  was  arrested  after  he  received  from 
Jacomo  Monichino  $250  in  person.  On  Anello's  person  was  found  an  un- 
mailed  letter  addressed  to  Monichino.  He  was  arrested  by  Sergeants  Gentile 
and  Polcaster. 

On  June  7,  1915,  federal  authorities  arrested  Paul  and  Pietro  Mennite. 
They  were  assisted  by  Antonio  Petrone,  1407  West  Ohio  Street,  who  a 
month  before  also  helped  in  the  arrest  of  two  other  "black  banders." 

On  April  13,  1919,  two  Italians,  who  gave  as  their  names  Joseph  Anza- 
lone,  517  West  Oak  Street,  and  Dominic  Catalina,  508  Hobbie  Street,  were 
arrested  by  police  after  they  procured  ten  revolvers  in  a  hardware  store  of 
Bullard  and  Gormley.  Lieutenant  Michael  Hughes  announced  that  he  ex- 
pected to  link  the  murder  of  Nicholas  Cinffo,  2227  Bissell  Street,  on  Decem- 
ber 19,  1918,  with  these  men. 

On  April  16.  1919,  Frank  Cutsia  and  James  Scardina  were  arrested  and 
held  on  five  thousand  dollar  bonds,  for  charges  of  blowing  up  the  home  of 
Andrea  Russo,  and  for  writing  a  letter  demanding  fifty  thousand  dollars. 
Handwriting  experts  claim  that  the  letter  was  written  by  one  of  them. 

The  method  used  in  capturing  the  extortioners  was  to  follow  the 
instructions  in  the  letter  received.  Usually  the  men  marked  the  bills  placed 
in  the  envelope,  box  or  package,  as  directed  in  the  letters.  Then  the  victim 
went  to  the  spot  indicated  in  the  letter  while  a  group  of  hidden  detectives 
surrounded  that  spot.  When  the  extortionists  came  along  to  take  the  pack- 
age, they  were  seized.     This  trap  succeeded  in  many  instances  in  Chicago. 

About  the  same  time  inspectors  of  the  post  office  discovered  "Black 
Hand"  operations  among  other  than  Italians,  as,  for  instance,  the  case  of 
two  wealthy  Syrian  rug  dealers,  who  were  victimized  by  Dr.  Alfred  Gelbert. 
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Judge  K.  M.  Landis,  on  April  21,  1911,  gave  Alongi  the  maximum 
sentence,  five  years  in  the  Leavenworth  Penitentiary  and  $1,000  fine,  for 
writing  threatening  letters  to  Marsala  demanding  five  hundred  dollars  on  the 
penalty  of  losing  his  life,  after  which  a  bomb  explosion  occurred  at  Mar- 
sala's home  on  January  18,  1911.  The  judge  imposed  the  penalty  only  for 
the  use  of  the  mails.  He  had  no  jurisdiction  over  the  bombing.  In  the 
course  of  this  trial  Judge  Landis  received  many  threats.  In  February  of 
the  following  year  (1912)  the  same  judge  sentenced  Salvatore  Scassia  to 
four  'years  in  Leavenworth  Penitentiary  for  sending  "black  hand"  letters. 
Scassia  pleaded  guilty  in  an  attempted  extortion  of  two  hundred  dollars. 

The  next  case  of  a  "black  hand"  clique  was  rounded  up  by  the  Chief 
of  Postal  Inspectors  Germer,  in  June,  1923.  Mr.  Germer  eflfected  the  cap- 
ture of  the  clique  through  a  letter  received  by  Giorgio  Arquilla,  8348  Cottage 
Grove  Avenue,  which  demanded  ten  thousand  dollars. 

„       ,  .  That  the  making  of  bombs  is  not  an  un- 

10.  Same:   Bonibinq  as  i  -n  j    u     •  ^u^      u         ..    4-- 

.  •  _.  skilled    busmess,    though    extortion    is    occa- 

^"      '-^      ~'  ■        sionally  the  work  of  an  individual  unskilled  in 

the  preparation  of  bombs,  was  demonstrated  in  a  raid  made  by  Riccio 
Bernacchi,  Longobardi  and  De  Vito,  on  what  they  called  the  "Clearing- 
house of  Black  Handers,"  at  a  grocery  store  at  908  Sholto  Street.  Anthony 
Loungara,  proprietor,  and  another  were  arrested.  With  them  were  seized 
bombs,  dynamite  fuses,  percussion  caps,  and  other  explosives.^  The  most 
important  discovery  was  the  list  of  one  hundred  fifty  names  of  persons  who, 
it  was  alleged,  had  contributed  sums  to  a  fund  to  be  used  in  the  defense  of 
Joseph  and  Carmelo  Nicolosi,  then  on  trial  in  Judge  Honore's  Court,  charged 
with  kidnapping  Angelo  ^larena  from  his  parents  at  852  Gault  Court. 

„  .  This  rapid  survey  of  "black  hand"  bomb- 

11.  Same:    Smnmary  of         ■       •     n\  •  ^    4.     j-     i        ^i      r  n      • 

^       ,     .  -     ■'  ing  in  Chicago  seems  to  disclose  the  following 

Conciuswns.  ■   , 

points : 

1.  "Black  Hand"  is  extortion,  using  the  anonymous  threatening  letter. 
It  existed  and  exists  in  Sicily.  The  victims,  in  fear  of  death,  refuse  to  talk 
or  aid  the  police  in  prosecution. 

2.  The  law-abiding  Italians  are  convinced,  through  experience,  of  the 
futility  and  danger  of  giving  the  police  information.  Year  after  year  they 
have  witnessed  the  failure  of  justice  in  prosecution  and  the  visitation  of 
vengeance  upon  those  who  aid  the  law. 

3.  The  conspirators  are  often  powerfully  connected  politically  or  can 
use  bribery,  can  "fix"  juries  and  officials,  and  can  intimidate  witnesses. 

4.  In  the  Federal  Courts  the  jurisdiction  is  limited  to  penalties  for  the 
use  of  mails  for  the  purpose  of  extortion.  Since  Judge  Landis  convicted 
a  number  of  "black  handers"  who  were  effectively  prosecuted,  the  practice 
of  extortion  by  mail  has  ceased  and  little  more  is  heard  of  "black  hand," 
but  extortion  by  violence  or  gun  and  the  bomb  has  not  ceased. 

5.  It  is  the  purest  banality  to  excuse  the  nefarious,  bloody  practices 
and  wide-spread  tribute  paid  by  the  victims,  by  the  historical  explanation 
that  blackmail  and  the  conspiracy  of  silence  are  old-world  traits  transplanted. 
These  practices  originated  in  Sicily  under  conditions  which  were  very  similar 
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in  the  cardinal  features  to  the  conditions  which  the  Itahan  found  under  John 
Powers  and  other  poHticians  who  would  go  to  any  length  to  paralyze  the 
law  and  secure  the  release  of  any  criminal  for  money  or  political  following. 
In  Sicily,  too.  the  Mafia  controlled  elections,  and  the  law  was  so  inefifectual 
against  the  operations  of  the  society  that  the  people  dared  not  trust  them- 
selves to  its  protection,  but  suffered  in  silence,  no  matter  how  heavy  the 
burden  that  was  thrust  upon  them.  Should  a  Mafia  member  commit  a 
murder  and  be  arrested,  it  was  the  duty  of  its  politicians  to  bribe  the  jury 
or  overawe  it  to  find  a  favorable  verdict.  A  prosecuting  witness  suffered 
loss  in  property  or  his  life  was  taken.  This  was  the  condition  described  in 
the  literature  about  Sicily  at  the  period  when  the  immigration  to  America 
began  and  while  it  was  at  its  height.  In  some  American  cities  where  the 
law  is  efitectual,  the  "black  banders"  have  ceased  to  operate.  We  use  the 
word  "Mafia"  here,  because  the  "black  hand"  modus  operandi  was  also 
used  by  it  in  Sicily. 

Extortionist  methods  may  spread  throughout  a  society. 

"In  the  cities  the  Mafia  is  so  conducted  that  its  members  can  live 
well  without  working.  It  has  developed  blackmailing  almost  to  the 
degree  of  an  art.  It  draws  a  profit  from  every  trade  in  which  a  Sicilian 
is  interested.  At  an  auction  sale,  even  the  intending  purchaser  is  in- 
formed by  a  significant  looking  man  that  someone  else  wants  the  prop- 
erty, but  if  he  will  pay  a  certain  price  in  the  interests  of  the  poor  he 
can  have  it.     He  must  buy  off  the  Mafia. "^ 

In  Chicago  there  has  developed  a  pattern  like  the  Mafia  among  groups, 
such  as  "Racketeer"  organizations  and  trade  associations,  which  did  not 
import  the  pattern  as  an  old-world  trait.  Not  only  has  the  extortionist 
thrived  among  Italians  in  Chicago,  but  other  national  groups  to  whom  vio- 
lence was  very  foreign  have  developed  methods  of  extortion.  What  condi- 
tions in  Chicago  have  favored  the  rise,  spread  and  persistence  of  extortion 
by  violence  as  an  aspect  of  organized  crime? 

,  .  John  Powers,  alderman,  had  been 

""     „,  '  7^,  ;"^',        T^      7        the  ruler  of  the  old  Nineteenth  Ward 

I  he  FoTvers-D  Andrea  rend.         .  looo      tt      u  u-  i-^-     i 

since    1888.     He    began    his    political 

career   with   a   constituency   predominately    Irish,    but   the   invasion    of   the 

Italians  continued  until  they  held  the  majority  of  votes  in  the  ward  in  1916, 

when  Anthony  D'Andrea  made  his  first  real  public  appearance.     The  Italians 

were  becoming  conscious  that  the  time  was  ripe  for  one  of  their  own  national 

origin  to  become  alderman. 

An  intermediate  stage  in  this  conflict  of  racial  or  national  succession  is 
one  of  conflict  among  factions  of  the  invaders,  divided  between  those  who 
have  joined  their  interests  with  the  established  group  that  preceded  them  in 
the  area  and  those  who  are  for  succession  of  the  invading  group,  now  grown 
sufficiently  large  and  powerful  to  dominate. 

D'Andrea  was  the  candidate  who  opposed  James  Bowler,  the  junior 
alderman  and  tool  of  Powers,  for  the  Democratic  nomination  for  alderman 
in  February,  1916.     Two  years  before,  he  had  sought  the  ofifice  of  County 


^Record  Herald,  September  15,  1912. 
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Commissioner,  as  a  Democrat,  but  was  defeated.  During  the  campaign  the 
fact  emerged  that  D 'Andrea  had  served  a  term  in  the  penitentiary  for  coun- 
terfeiting. He  had  been  pardoned  by  President  Roosevelt  through  the  influ- 
ence of  a  former  pupil  vi^hom  he  had  instructed  in  foreign  languages,  for 
D'Andrea  was  a  linguist  and  had  studied  for  the  priesthood  in  Palermo, 
Sicily.  Because  of  this  conviction  his  opponents  tried  to  induce  the  Election 
Board  to  have  his  name  removed  from  the  ballot ;  but  the  board  held  that 
it  was  not  within  its  province,  that  such  action  could  only  be  taken  through  a 
quo  ziKirranto  proceeding  after  election  or  by  an  injunction  proceeding  to 
restrain  the  board  from  placing  the  candidate's  name  on  the  ballot. 
D'Andrea,  to  prove  his  own  stable  status  and  to  contradict  the  defamatory 
charges  made  against  him,  said:  "I  have  been,  since  the  pardon,  the  presi- 
dent of  one  of  the  largest  Italian  societies  of  Chicago,  and  three  or  four 
years  ago  was  elected  president  of  the  Italian  Colonial  Committee  of  the 
Italian  Societies  of  Chicago,  and  am  now  enjoying  the  proud  distinction  of 
being  president  of  the  International  Hod  Carriers'  Union." 

On  February  21,  1916,  Frank  Lombardi,  a  political  leader  in  the  Nine- 
teenth Ward,  who  was  active  in  his  opposition  to  D'/Vndrea,  was  shot  dead 
in  a  saloon  at  1120  Taylor  Street.  Lombardi's  daughter  maintained  that  her 
father  was  killed  because  he  had  dared  to  head  a  determined  fight  against 
D'Andrea,  ''who  had  long  lorded  it  over  a  fear  stricken  ward,  too  afraid  of 
his  power  to  cross  him."  The  newspapers  were  favorable  to  the  theory  that 
it  was  D'Andrea's  political   faction  that  was   responsible   for  the  murder.^ 

The  above  account  of  the  killing  of  Lombardi  furnishes  an  early 
instance  of  the  weapon  of  homicide  in  political  wars.  This  method  of  intim- 
idation was  used  by  an  organization  sponsoring  an  Italian  candidate  in  a 
community  predominantly  Italian,  against  a  man  who  had  built  a  strong 
machine  by  corruption,  intimidation,  and  apparent  generosity.  Neither  of 
the  assailants  was  apprehended  and  so  never  prosecuted. 

D'Andrea  was  unsuccessful  in  this  campaign ;  Bowler  backed  by  Powers 
and  his  machine  was  too  powerful  to  be  beaten  by  an  organization  so  recently 
developed.  Between  this  defeat  and  the  next  campaign,  D'Andrea  added  to 
his  labor  dominion  by  becoming  business  agent  for  the  Macaroni  Manufac- 
turers' Union  and  interested  in  the  management  of  the  unions  of  Sewer 
Diggers,  Tunnel  Workers,  and  Water  Pipe  Extension  Laborers. 

In  October,  1919,  D'Andrea  ran  for  the  Democratic  nomination  for 
representative  in  the  Constitutional  Convention  from  the  Democratic  Second 
District,  against  Senator  Francis  A.  Hurley.  A  dispute  arose  over  the  tally 
of  a  precinct  in  the   Nineteeth  W'ard.  and  after  listening  to  the  evidence. 


^  The  Chicago  Daily  Tribune  commented  upon  D'Andrea's  record  as  follows : 
"Anthony  D'Andrea  is  the  same  Antonio  D'Andrea,  unfrocked  priest,  linguist,  and 
former  power  in  the  old  'red-light'  district,  who  in  April,  1903,  was   released  from  the 
penitentiary  after  serving  thirteen  months  on  a  counerfeit  charge. 

"D'Andrea's  name  has  also  been  connected  with  a  gang  of  Italian  forgers  and  bank 
thieves  who  operated  at  one  time  all  over  the  country.  At  the  time  of  his  arrest  and 
conviction,  D'Andrea's  brother,  Joseph  D'Andrea,  was  president  of  the  Sewer  and 
Tunnel  Miners'  Union.  Joseph  D'Andrea,  a  labor  leader  who  was  accused  of  having 
introduced  the  peon  system  of  extorting  money  from  Italian  laborers,  was  shot  and 
killed  a  few  years  ago  in  a  labor  quarrel  over  the  construction  of  the  new  Union  Station 
in  Canal  Street.     Antonio  D'Andrea  succeeded  his  brother  as  head  of  the  union." 
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Judge  Pinkney  ordered  the  vote  of  this  precinct  disregarded,  which  gave  the 
election  to  Hurley.  The  Citizens'  Association  had  started  an  inquiry  and 
brought  in  fifty-six  voters  whose  names  appeared  on  the  poll  lists  as  having 
voted  and  who  swore  that  they  had  not  gone  to  the  polls.  Their  names  had 
been  voted  for  them. 

D'Andrea  was  then  elected  president  of  the  Unione  Siciliana,  one  of 
the  strongest  organizations  of  foreign  groups  in  America. 

In  March,  1920.  Powers  was  offered  the  committeemanship  of  the 
Nineteenth  Ward.  In  a  speech  declining  the  office  he  urged  the  ward 
organization  to  give  its  support  to  Anthony  D'Andrea,  his  one-time  political 
opponent  for  the  office.  Powers,  himself,  emphasized  the  overwhelming 
Italian  population  in  the  ward,  which  was  then  about  eighty  per  cent  of  the 
total,  as  the  reason  for  an  Italian  for  ward  committeeman.  It  was  a  bid  for 
the  support  of  D'Andrea  by  peaceful  means  and  is  ample  proof  that  Powers 
valued  D'Andrea's  support  and  appreciated  his  strength.  The  Supreme 
Court  of  Illinois  made  void  the  election  for  committeeman,  therefore 
D'Andrea  did  not  long  retain  the  ward  committeemanship  and  Powers 
regained  it. 

On  September  28,  1920,  a  bomb  was  exploded  on  the  front  porch  of 
Alderman's  Powers'  former  actual,  now  official,  residence  at  1284  McAllister 
Place. 

After  the  primaries  D'Andrea  announced  his  non-partisan  candidacy 
for  alderman  of  the  Nineteenth  Ward,  to  oppose  John  Powers.  The  elec- 
tion, which  took  place  on  February  22,  1921,  was  preceded  by  numerous 
bombings  and  killings.  D'Andrea  had  gained  enormous  strength  and  Powers 
had  reason  to  fear  his  activities.  D'Andrea  had  worked  himself  into  the 
labor  unions,  was  the  leader  of  the  Italian  organizations,  had  contributed 
substantially  to  the  election  campaign  fund  the  prior  November,  and,  prob- 
ably as  a  result,  had  been  given  the  privilege  of  selecting  the  Democratic 
clerks  and  judges  of  election — a  concession  formerly  held  by  Powers. 

On  February  7,  1921.  a  bomb  was  placed  in  a  meeting  hall  at  854  Blue 
Island  Avenue,  while  a  meeting  was  in  progress  in  the  interests  of  D'Andrea. 
Five  of  the  three  hundred  persons  who  had  crowded  into  the  hall  were 
severely  injured. 

D'Andrea  immediately  attributed  the  bombing  to  politicians.  Powers 
stated,  that,  as  far  as  he  knew,  politics  had  nothing  to  do  with  the  affair. 
He  said :  "Why  only  last  Saturday  D'Andrea  and  I  sat  down  together  for 
two  hours  in  the  Sherman  House  and  agreed  to  conduct  a  clean-cut  cam- 
paign. There  was  to  be  absolutely  no  mud-slinging  and  no  gunmen  on 
election  day  or  any  other  time.  We  shook  hands  and  parted  the  best  of 
friends." 

As  in  the  cose  of  fJic  recent  bombings  in  IQ28  of  tlic  homes  of  United 
States  Senator  Charles  S.  Deneen  and  Judge  John  A.  Szvanson,  candidate 
against  Robert  E.  Croiue  in  the  primaries  of  April,  IQ28,  the  Crozve  inter- 
ests claimed  that  the  Dencenitcs  Jiad  bombed  theinselz'es,  so  Alderman  John 
B.  Bowler  claimed  that  the  bombing  of  the  D'Andrea  meeting  was  executed 
by  D'Andrea  interests  in  order  to  discredit  Alder  man  Powers.  He  said : 
"xA.lderman  Powers'  political  opponents  knew  that  we  were  sending  a  letter 

950 


T errorization  by  Bombs 

through  the  ward  today  referring  to  the  recent  bomb  outrage  at  his  home, 
1284  McAUister  Place,  and  executed  the  bomb  outrage  last  night  to  offset 
the  effect  of  that  letter."  Alderman  Bowler  also  charged  that  imported 
gimmen  were  conducting  a  systematic  campaign  of  terrorism  throughout  the 
Nineteenth  Ward ;  that  lives  of  city  officials  had  been  threatened ;  that 
political  and  labor  workers  had  been  rei:)eatedly  slugged ;  that  attempts  to 
hold  meetings  had  caused  the  terrorization  of  owners  of  halls ;  and  that 
certain  private  homes  had  been  guarded  day  and  night  to  prevent  their 
destruction  by  explosion.     He  added : 

"Conditions  in  the  Nineteenth  Ward  are  terrible.  Gunmen  are 
patrolling  the  streets.  I  have  received  threats  that  I  was  to  be  'bumped 
off'  or  kidnapped.  Aldemian  Powers'  house  is  guarded  day  and  night. 
Our  men  have  been  met,  threatened  and  slugged.  Gunmen  and  cut- 
throats have  been  imported  from  New  York  and  Buffalo  for  this  cam- 
paign of  intimidation.  Alderman  Powers'  forces  can't  hold  meetings 
except  under  heavy  guard.  Owners  of  halls  have  l3een  threatened  with 
death  or  the  destruction  of  their  buildings  if  they  rent  their  places  to 
us.     It  is  worse  than  the  middle  ages." 

On  February  18,  1921,  the  home  of  Joseph  Spica,  1028  Newberry 
Avenue,  was  bombed.  His  son-in-law,  who  was  living  with  him,  was  a 
political  lieutenant  of  D'Andrea.  Later  in  the  campaign  a  bomb  was  set  off 
to  destroy  the  headquarters  of  the  D'Andrea  faction.  Just  as  in  1928,  the 
reward  gesture  followed.  Powers  offered  a  two  thousand  dollar  reward 
for  the  arrest  of  the  bombers.     No  such  reward  has  ever  been  collected. 

Powers  defeated  D'Andrea  by  435  votes  and  there  were  charges  and 
counter-charges  of  stealing  votes.  A  hearing  before  County  Judge  Frank 
Righeimer  settled  the  matter  in  favor  of  the  incumbent,  John  Powers. 

This  was  not  the  end  of  violence.  Old  accounts  had  to  be  settled.  On 
March  9.  1921.  Paul  Labriola,  Municipal  Court  Deputy  Bailiff  and  loyal 
supporter  of  John  Powers,  was  shot  at  West  Congress  and  Halsted  Streets. 
A  short  time  later  Harry  Raimondi,  another  faithful  adherent  of  Powers, 
was  given  the  same  treatment.  D'Andrea  denied  complicity  in  the  deaths, 
although  some  of  his  associates  in  the  D'Andrea  organization  were  held  as 
suspects  by  the  police.  Samuel  (Samuzzo)  Amatuna  first  came  into  print 
as  a  suspect  for  these  two  killings.  He  was  killed  five  years  later,  after  he 
had  risen  to  leadership  of  the  bootleg  interests,  while  trying  to  rally  the 
disorganized  forces  of  the  Genua  gang,  depleted  by  murder  after  murder. 
Frank  Gambino  (Don  Chick)  was  indicted  with  him,  as  well  as  Angelo 
Genua.  The  latter  was  actually  tried  for  these  two  murders  and  was 
acquitted.  The  D'Andrea-Labriola-Raimondi  incident  caused  Chief  of  Police 
Fitzmorris  to  issue  a  sweeping  combination  transfer  and  suspension  order, 
which  moved  seven  hundred  twelve  members  of  the  police  department 
around  on  the  city's  checkerboard,  and  changed  the  entire  personnel  of  the 
police  of  the  Nineteenth  Ward. 

The  '"bloody  Nineteenth"  continued  to  be  an  armed  camp,  despite  the 
changes  in  police  administration.  D'Andrea  and  his  supporters  were  receiv- 
ing warnings  and  threats  over  the  telephone.  Police  cars  were  stationed  at 
their  homes.     Squads  from  the  Detective  Bureau  made  wholesale  raids  on 
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henchmen  of  both  Powers  and  D'Andrea.  A  week  after  the  funeral  of 
Labriola  and  Raimondi.  D'Andrea  announced  that  he  had  decided  to  sever 
his  connections  with  Nineteenth  W'ard  poHtics,  Ijut  the  war  continued.  Two 
stolen  autos  with  armed  men  toured  the  ward  one  day,  creating  terrorism. 
The  gang  in  one  of  the  autos  ])eppered  a  crowd  gathered  in  front  of  a  pool- 
room, with  slugs  from  a  sawed-ofif  shotgun.  Adherents  of  the  D'Andrea 
faction  seemed  to  be  the  targets  of  the  invaders.  A  shooting  affray  in  a 
grocery  store  at  1029  South  Newberry  Avenue,  owned  by  friends  of  Powers, 
occurred  a  week  later. 

On  May  11,  1921,  the  climax  of  the  political  war  was  reached  when 
D'Andrea  was  made  the  target  of  a  sawed-off  shotgun.  Police  immediately 
expressed  the  belief  that  D'Andrea  was  shot  by  political  terrorists  in  revenge 
for  the  deaths  of  Paul  Labriola  and  Harry  Raimondi,  adherents  of  Alder- 
man Powers.  Threatening  letters  forecasting  D'Andrea's  assassination  were 
found.  They  were  received  by  a  tenant  living  in  the  same  building  with  the 
D'Andrea  family.     One  letter  read : 

"He  killed  others.     \\'e  are  going  to  do  the  same." 

(Signed)   "Revenge." 
Another : 

"You  are  to  move  in  fifteen  days.  We  are  going  to  blow  the 
building  up  and  kill  the  whole  D'Andrea  family.  He  killed  others  and 
we  are  going  to  do  the  same  thing.  We  mean  business.  You'd  better 
move  and  save  many  lives." 

When  the  recipient  showed  these  letters  to  the  police,  prior  to  the  killing 
of  D'Andrea,  they  looked  upon  them  as  practical  jokes  and  refused  to  take 
any  action. 

Stephen  Malato,  after  a  talk  with  D'Andrea  on  his  deathbed,  said : 
"From  my  little  talk  with  D'xA.ndrea  I  am  satisfied  he  was  shot  by  expert 
killers.  I  wouldn't  say  they  were  imported.  It  wasn't  their  first  job  of 
the  kind." 

William  Navigato,  former  member  of  the  legislature  and  personal 
friend  of  D'Andrea,  was  convinced  that  the  assailants  were  imported  gun- 
men. He  also  said,  "If  they  find  the  men  who  tried  to  murder  D'Andrea, 
they  may  find  the  same  paid  gimmen  who  murdered  Jim  Colosimo." 

Powers,  naturally,  attributed  D'Andrea's  death  to  labor  troubles,  but 
the  explanation  was  a  defensive  one.  The  definitely  known  partisanship  and 
position  of  the  victims  before  and  after  the  D'Andrea  killing  and  their 
activity  in  politics  would  determine  beyond  a  doubt  that  this  was  a  political 
war — a  feud  which  was  an  outgrowth  of  Powers'  tactics  in  seeking  to  hold 
a  ward  which  had  become  an  Italian  constituency  and  demanded  Italian 
succession  to  political  office. 

The  funeral  of  D'Andrea  was  suitable  for  royalty.  Like  Colosimo's, 
a  great  many  public  officials  were  honorary  pall-bearers.  He  was  refused 
services  in  the  cathedral,  but  his  own  brother,  a  priest,  was  allowed  to 
officiate. 

Coroner  Peter  M.  Hoffman  opened  the  inquest  over  the  body  of 
Anthony  D'Andrea  before  a  jury  which  he  believed  to  be  threat-proof,  but, 
after  several  continuances,  the  usual  verdict  was  returned — with  due  sol- 
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emnity  it  was  recommended  that  the  murderer,  or  murderers,  be  apprehended 
and  held  to  the  grand  jury.  One  and  one-half  columns  of  space  were 
devoted  to  the  impaneling  of  the  jury  and  what  it  expected  to  do.  One- 
eighth  of  a  column  was  all  the  space  given  to  the  feeble  results  of  the 
investigation. 

The  climax  of  the  Nineteenth  Ward  political  feud  had  been  reached  in 
the  slaying  of  D 'Andrea.  He  was  one  of  the  two  central  figures  in  the  war. 
However,  the  feud  remained  to  be  fully  evolved.  The  killing  of  three  fol- 
lowers of  D'Andrea  provided  the  denouement  of  this  story. 

"The  strongest  theory  for  the  killing  of  Laspisa  was  the  knowledge 
he  had  of  the  killers  of  D'Andrea.  He  had  taken  D'Andrea  home  in 
his  car  the  night  the  latter  was  killed ;  the  assailants  were  provoked  to 
silencing  him  forever."'^ 

On  July  22,  1921,  Andrew  Orlando,  another  friend  of  D'Andrea,  was 
killed,  and  on  August  15,  1921,  Joseph  Sinacola  was  killed  in  the  presence 
of  his  two  children,  in  front  of  his  home  at  725  South  Loomis  Street.  It 
was  then  learned  that  Sinacola  and  Laspisa  together  had  sworn  to  avenge 
the  death  of  D'Andrea. 

The  Powers-D'Andrea  political  feud  is  given  as  an  example  of  political 
bombing.  It  is  not  to  be  assumed  that  a  full  account  has  been  given  of 
every  death  or  attempted  homicide  in  this  struggle.^  but  here  have  been 
traced  the  principal  actors  and  victims  in  this  tragic  political  war. 

„  _         ,-,•     ,  The    bombing    war    in    the    political 

/?.     Same:    Race  Rivab'y  .         ,       r  ^.u     at-     ^       ^i,  \\t    j  • 

^  ,  Ti  7-  •     7  r.  •  struggle  of  the  Nmeteenth  Ward  is  symp- 

and  Fonhcal  Succession.         ^       v-       r  i-i      •         •         r  •  i 

tomatic  01  the  invasion  of  a  racial  group 

into  the  geographic  territory  of  another  and  its  efforts  at  self-determination 
and  succession  to  political  power.  Long  after  the  ward  was  overwhelmingly 
Italian,  the  Irish  leader  of  the  preceding  group  tried  to  retain  the  political 
power,  while  the  Italian  group  fought  for  succession.  It  is  true  that 
D'Andrea  used  the  same  methods  as  Powers,  but  it  is  also  true  that  only 
a  D'Andrea,  willing  to  use  force  without  stint  or  limit,  could  rise  to  leader- 
ship in  the  situation  against  the  use  of  fraud,  the  connivance  and  protection 
of  politics,  and  the  highly  developed  qualities  of  "ward  heeler"  leadership 
which  John  Powers  possessed  along  with  the  availability  of  protected,  armed 
partisans.  We  use  the  term  "the  struggle  for  self-determination" — it  was 
nothing  short  of  that.  That  is  wh}-  the  Italians  made  D'Andrea  a  national- 
group  hero,  as  manifested  in  his  royal  funeral. 

Bombing  is  not,  however,  always  associated  with  political  emancipation 
of  an  insurgent  immigrant  group.  In  Milwaukee,  the  Italians,  coming  from 
the  same  villages  and  provinces  and  settling  in  similar  proportion  in  an  area 
near  freight  depots,  displaced  the  Irish  who  were  their  predecessors  as  rail- 
road workers.  An  Irishman  had  been  alderman  from  this  ward  for  about 
as  long  a  period  as  John  Powers.  In  contrast  to  Powers,  this  alderman 
gained  the  reputation  of  "watchdog  of  the  city  treasury";  he  became  presi- 


[  Tribune,  June  25,  1921. 

*  In  an  unpublished  manuscript,   filed  in  the  Chicago  Evening  American  reference 
room,  many  more  names  and  incidents  can  be  found. 
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(lent  of  the  City  Council  many  years  ago  and  has  remained  in  this  office 
continuously.  There,  too,  the  Italians  have  asserted  themselves  and  have 
Ijeen  rising  in  public  service  and  in  business.  Their  alderman  helped  them 
rise.  He  fought  for  good  streets  and  excellent  school  facilities,  combined 
with  a  social  center  building  and  natatorium  in  his  ward.  Political  violence, 
fraud  and  connivance  have  never  been  employed  and  the  leadership  of  the 
Italians  has  been  subject  to  other  conditions  of  natural  selection.  Therefore, 
at  present,  the  Italian  leaders  are  of  a  superior  type  there. 

Bombs,  transcending  the  limited  area 
14.     Political  Bombing   _  _  ^^  politics  in  a  foreign  neighborhood,  be- 

and  a  Fopitlar  Uprising.  ^^^^^^  ^,^^  deciding  element  in  the  memor- 
able primary  election  of  April  10,  1928. 

Judge  John  A.  Swanson,  candidate  of  the  Deneen  faction  for  the  office 
of  state's  attorney,  began  early  in  the  campaign  to  demand  an  explanation 
for  bombings  at  the  homes  of  Fitzmorris,  a  member  of  Mayor  Thompson's 
cabinet ;  of  Dr.  Reid,  supporter  and  close  friend  of  Thompson ;  of  the 
undertaking  establishment  of  Judge  Sbarboro,  an  administration  leader;  and 
at  the  home  of  Cuneo,  brother-in-law  to  Robert  E.  Crowe  as  well  as  his 
secretary.  This  demand  brought  the  issue  of  the  use  of  the  bomb  in  organ- 
ized gambling  and  in  the  inter-organization  of  the  gambling  ring  with  politics 
to  the  center  of  public  attention. 

Beginning  with  a  flimsy  organization,  the  Deneen  faction  was  fighting 
the  greatest  machine  the  city  had  ever  seen,  controlling,  through  the  alliance 
of  Thompson,  Crowe  and  Small,  practically  all  the  state,  county  and  city 
offices  with  their  jobs  and  patronage. 

In  the  death,  in  the  midst  of  the  campaign,  of  Joseph  F.  Haas,  county 
recorder,  a  powerful  member  of  the  Deneen  faction,  who  was  a  candidate 
for  renomination,  the  Deneen  forces  suffered  a  disaster.  This  office  con- 
trolled about  six  hundred  jobs  and  was  the  mainstay  of  Deneen  patronage. 
A  struggle  between  the  factions  followed  for  the  filling  of  the  unexpired 
term  and  the  candidacy  for  the  vacancy.  County  Judge  Jarecki  wanted  to 
appoint  Harry  E,  Hoff,  brother-in-law  of  Haas,  but  the  Crowe-Thompson 
machine,  greedy  for  this  plum,  had  control  of  the  County  Board.  At  first 
Joseph  P.  Savage  was  suggested  for  the  office;  then  the  attempt  was  made 
to  appoint  John  Jaranowski,  county  commissioner,  the  Crowe  candidate  for 
the  office;  and  failing  in  this  because  of  a  law  prohibiting  it,  Mrs.  Jara- 
nowski was  chosen  to  fill  the  unexpired  term. 

The  Deneenites,  frantic  over  their  loss,  issued  a  call  for  Senator  Deneen 
to  return  from  Washington  to  lead  the  campaign. 

The  assassination  of  Joseph  Esposito  (Diamond  Joe)  on  the  night  of 
March  21,  1928,  was  the  second  disaster  of  the  campaign.  Esposito  had  been 
a  staunch  friend  and  supporter  of  Senator  Deneen.  While  he  was  a  master 
in  the  political  methods  of  the  Italian  ward,  he  was  at  the  same  time  a 
beloved  leader,  a  charitable  compatriot,  loyal  to  his  family,  his  church,  and 
his  friends.  In  a  previous  primary  he  was  the  only  Deneen  candidate  to  be 
elected  ward  committeeman  in  the  entire  city. 

The  Crowe-Thompson  faction,  through  the  office  of  the  state's  attorney 
and  the  chief  of  police,  attempted  to  give  a  sinister  significance  to  the  per- 
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sonal  relations  of  Diamond  Joe  by  publishing  clues  which  would  involve  him 
as  a  protector  of  bootleggers.  These  clues  served  as  a  means  of  temporary 
confusion,  but  they  proved  futile  and  the  fact  remained  that  he  was  the 
opponent  of  Joseph  P.  Savage,  favorite  of  Crowe  for  the  ward  committee- 
manship,  and  that  he  was  assassinated  after  the  time  limit  for  the  filing  of 
another  candidacy  in  opposition  to  Savage  had  expired. 

At  the  solemn  high  mass  in  the  very  large  Catholic  church  at  Roosevelt 
and  Blue  Island,  the  edifice  and  the  streets  around  it  for  blocks  were  filled 
to  overflowing  with  mourners  standing  in  rain  and  sleet.  Father  Breen 
intoned  the  sentiment  of  the  mourners  when  he  said  : 

"The  dastardly  deed,  for  which  Chicago  is  known,  has  again  been 
committed.  This  is  no  place  for  hate — only  for  love.  But  four  million 
edvicated  people  will  rise  in  their  wrath  to  protest  against  this  condition." 

The  morning  after  the  Esposito  funeral,  the  nerves -of  Chicagoans  were 
again  unstrung  by  the  news  of  the  bombings,  twenty-eight  minutes  apart,  of 
the  homes  of  both  Senator  Deneen  and  Judge  Swanson.  These  bombings 
could  have  no  other  but  political  implications  and  all  factions  agreed  on  that. 
The  Crowe-Thompson  faction  made  the  classic  blunder  of  Chicago  politics 
when,  after  these  bombings,  true  to  the  usual  pattern  in  the  bombings  of 
ward  politics,  Mr.  Crowe  issued  the  following  statement  on  March  27,  1928: 

'T  am  satisfied  that  the  bombings  were  done  by  leaders  in  the 
Deneen  forces  and  by  the  same  people  responsible  for  the  bombings  of 
the  homes  of  the  Rev.  Elmer  L.  Williams  and  Czarnecki,  and  were  done 
mainly  to  discredit  Mayor  Thompson  and  myself.  They  realize  that 
they  are  hopelessly  defeated  and  in  a  desperate  attempt  to  overcome 
their  tide  of  defeat  they  are  resorting  to  these  dangerous  tactics." 

A  similar  public  statement  was  made  by  Thompson.  Arthur  Evans  in  the 
Chicago  Tribune  commented  thus : 

"The  callous,  cynical  note  in  this  led  to  public  exasperation.  The 
ordinary  citizen,  his  sympathies  excited  by  the  bomb,  was  incensed  to 
read  in  an  adjoining  column  the  claims  of  the  Thompsonites  that  the 
Deneenites  had  perpetrated  the  outrages  themselves." 

Again,  true  to  the  pattern  of  violence  in  ward  politics,  Crowe  ofifered 
the  same  type  of  futile  reward  which  throughout  the  history  of  bombing  in 
Chicago  has  never  been  collected — ten  thousand  dollars  for  the  discovery  of 
the  boml>ers.  The  reward  mounted  to  sixty-five  thousand  dollars  when 
Thompson  and  his  cabinet  added  five  thousand  dollars  a-]Mece. 

On  April  6,  the  Chicago  Crime  Commission,  which  had  been  friendly 
to  Crowe,  issued  an  open  letter  to  Crowe,  as  follows: 

"TO  THE  VOTERS  OF  COOK  COUNTY: 

"The  Chicago  Crime  Commission,  believing  that  State's  Attorney 
Crowe  is  inefficient  and  unworthy  of  his  great  responsibility  to  maintain 
law  and  order  in  Cook  County,  and  that  his  alliances  are  such  as  to 
destroy  public  confidence  in  his  integrity,  reconmiends  to  the  citizens 
that  he  be  defeated  for  renomination." 

The  news  of  these  political  outrages  gained  national  and  international 
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momentum  and  the  Chicago  press  published  world-wide  comment  derogatory 
to  Chicago.  The  police  and  the  prosecutor  admitted  their  failure  to  dis- 
cover the  bombers  after  the  early  clues  dwindled.  The  bombings  trans- 
cended all  other  issues  in  the  public  mind — the  traction  bill,  the  seventy- 
eight  million  dollar  bond  issue  included — and  "Pineapples  and  Plunder"  had 
become  the  basis  of  the  campaigning.  It  was  "pineapples"  that  turned  the 
campaign.  In  the  election  the  Deneen  faction,  almost  without  an  organiza- 
tion, achieved  an  overwhelming  victoi^y  over  the  most  powerful  machine 
Chicago  ever  had.  It  was  purely  a  revolt,  an  uprising  of  the  people,  ex- 
pressing themselves  through  the  ballot.  The  birth  of  "Moral  Chicago"  was 
hailed  throughout  the  world. 

The  Twentieth  Ward,  long  famous  as  a  hotbed  of  crooked  politics, 
contributed  the  most  startling  item  of  post-election  news.  Morris  Eller,  the 
recognized  leader  of  the  ward  and  candidate  for  sanitary  trustee  and  ward 
committeeman  under  the  Thompson-Crowe  banner,  was  opposed  for  the 
first  time  by  a  colored  resident  of  the  ward  for  the  position  of  ward  com- 
mitteeman. Attorney  Octavius  Granady,  the  Deneen  candidate  who  had  the 
temerity  to  question  the  absolute  rule  of  Eller,  went  down  under  a  shower 
of  lead  after  the  polls  had  closed  on  April  10.  The  ward  is  in  the  state  of 
becoming  predominantly  Negro.  Granady  was  the  first  colored  man  to  come 
before  the  colored  residents  of  his  ward  with  a  plea  for  political  equality. 
He  was  the  first  casualty  in  the  war  for  racial  succession. 

Immediately  after  the  election  Judge  Daniel  Trude,  in  co-operation 
with  the  Cook  County  Bar  Association  (the  colored  lawyers'  bar)  was  busy 
getting  statements  from  witnesses  who  had  seen  the  killing.  Acting  on  the 
information  thus  obtained,  the  Chicago  Bar  Association  launched  a  drive  for 
the  calling  of  a  special  grand  jury  to  investigate  the  vote  frauds  of  the  April 
10,  primary  as  well  as  the  preceding  elections.  The  Chicago  Crime  Com- 
mission almost  simultaneously  issued  a  public  statement  denouncing  affili- 
ations of  several  of  the  criminal  court  judges  with  crime  and  politics  and, 
after  numerous  hearings,  with  Judges  EUer^  and  Klarkowski  testifying 
before  a  special  tribunal  composed  of  fellow  members  of  the  bench,  the 
matter  of  the  Granady  killing  was  gone  into  in  detail. 

The  special  grand  jury  investigation  demanded  by  the  bar  association, 
with  the  attorney-general  and  his  special  assistants  in  charge,  was  hampered 
through  the  refusal  of  five  of  the  county  commissioners,  four  of  whom  were 
political  friends  of  Crowe,  to  vote  funds.  Successful  efforts  were  made  to 
raise  these  funds  by  voluntary  subscription.  Five  special  grand  juries  were 
im])aneled  and  a  large  number  of  indictments  were  returned." 

The  interracial  bombing  war  was  the  result  of  the 
I  J.     intcnacial       g^me  movement  of  political  invasion  and  succession;  but 

Bombing.  ^j^^  invaders  were  more  marked  by  physical  characteristics 
and  divided  by  deeper  prejudices  than  were  the  Irish  and  Italians.  Between 
the  Irish  and  Italians  there  was  a  deep  national  and  language-group  con- 


^  A  son  of  Morris  Eller. 

-Morris  Eller  and  his  son.  Superior  Court  Judge  Emanuel  Eller,  were  indicted  by 
the  special  grand  jury.  As  this  is  written  their  cases  are  still  pending,  untried.  Morris 
Eller  was  defeated  for  Sanitary  District  Trustee  at  the  election  November  6,  1928>  by 
an  overwhelming  majority. 
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sciousness,  solidified  by  the  persistent  overlordship  of  Powers  and  the  Irish ; 
between  the  Negroes  and  the  whites  there  was  the  age-long  race  prejudice 
which  exacerbated  the  other  factors ;  namely,  the  traffic  in  real  estate,  union- 
izing of  colored  labor,  unemployment  after  the  war,  congestion  of  population, 
poor  transportation,  lack  of  school  facilities,  housing  and  living  conditions. 
"Unquestionably  this  movement  was  encouraged  by  unscrupulous  dealers  in 
real  estate,  both  white  and  colored,  who  were  interested  mainly  in  the  profits 
to  be  derived."^ 

Economic  losses  were  suffered  by  the  white  people  when  the  invasion 
of  a  single  Negro  family  into  a  white  block  depreciated  the  property  value ; 
the  white  tenants  scattered  and  in  time  the  population  of  entire  blocks 
changed  from  white  to  colored.  The  recession  of  the  whites  lowered  the 
value  of  the  property;  the  advance  of  the  blacks  raised  it  again  to  the  profit 
of  realtors. 

The  importation  of  colored  labor  from  the  south,  congesting  the  south 
side  residence  district,  caused  ill  feeling  and  friction.  The  labor  situation 
was  a  war  condition,  taking  thousands  of  young  men  from  the  factories  and 
shops  for  war  sen'ice.  Labor  was  needed  and  employers  turned  to  the 
south  as  their  source  of  supply.  "Nevertheless,  it  was  unfortunate  that 
Negroes  in  large  numbers  and  unacquainted  with  northern  ways  were  induced 
to  come  or  did  come  to  the  city  of  Chicago,  without  some  adequate  steps 
being  taken  to  properly  house  and  care  for  them."- 

The  planlessness  with  which  immigration  in  general  has  been  received 
in  large  urban  centers  may  be  said  to  be  a  fundamental  cause  of  all  problems 
in  immigrant  areas.  The  conflict  in  the  stockyards  area  between  the  dom- 
inant group  employed  in  the  packing  houses  and  newcomers  who  gradually 
displaced  them,  is  at  present  shifted  to  Polish  versus  Mexican.  It  was 
especially  dramatized  for  us  on  August  9,  1927,  when  a  meml)er  of  the 
Stagg  gang  was  killed  by  a  Mexican  as  an  outgrowth  of  the  threats  of  the 
Stagg  gang  to  attack  all  Mexican  pool-rooms  in  the  neighborhood  of  Forty- 
seventh  and  Ashland  streets. 

The  migration  of  the  Negro  northward  during  the  war  affected  other 
cities  as  well  as  Chicago;  yet  in  Chicago  we  have  not  only  these  bombing 
wars  to  check  the  geographical  extension  of  the  "black  belt,"  but  the  race 
riot  of  1919.  The  coroner's  jury's  report  after  the  riots,  which  began  on 
July  27,  and  lasted  for  five  days,  states : 

"Five  days  of  terrible  hate  and  passion  let  loose  cost  the  people  of 
Chicago  thfrty-eight  lives  (fifteen  white  and  twenty-three  colored), 
wounded  and  maimed  several  hundred,  destroyed  property  of  imtold 
value,  filled  thousands  with  awful  fright,  blemished  the  good  name  of 
our  city,  and  left  in  its  wake  fear  and  apprehension  for  the  future. 

"Race  feeling  and  distrust  reaches  far  back  into  the  history  of  the 
past.  While  new,  perhaps,  to  Chicago,  other  cities  and  communities 
have  tasted  of  its  frightfulness,  and  yet  race  antagonism  in  itself  rarely 
gets  beyond  bound  and  control.  The  real  danger  lies  with  the  criminal 
and  hoodlum  element,  white  and  colored,  who  are  cjuick  to  take  advan- 


'  Coroner's  report,  1918-1919. 
"  Ibid,  page  22. 
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tage  of  any  incipient  race  riot  conditions  to  spread  the  firebrands  of 
disorder,  thieving,  arson,  loss  and  murder,  and  under  the  cover  of  large 
numbers  to  give  full  sway  to  cowardly,  animal  and  criminal  instincts." 

„,..,,  ...  The  grand  jury  received  testimony 

lo.     Sonic:    lite  Availability  ,,    ,  '1^.11  •  ^• 

.  -^  that  race  hatred  and  race  notmg  was 

..J  .  n      ,  ',-  •  fostered     in     social-athletic,     political 

C  hica'jo  rroaucrs  I  crrorism.  1   1  1  •  1  ^1 

'^  clubs,    which    were    numerous    on   the 

south  side  and   were  the   rendezvous   of   the  gangsters,   protected   by  their 
politician  friends. 

On  April  2,  1920  the  Daily  News  reported  that  the  race  crisis  in  Chi- 
cago had  become  more  instead  of  less  critical.  Out  of  a  total  of  one  hundred 
twenty-two  bombings  in  the  city  of  Chicago  between  January  21,  1918,  and 
March  11,  1919,  the  records  of  the  police  show  twenty-eight  of  these  bomb- 
ings as  direct'  outgrowths  of  race  feeling.  In  these  twenty-eight  instances 
inquiries  by  the  police  revealed  the  fact  that  matters  connected  with  real 
estate  as  related  to  colored  people  as  tenants  or  owners  of  property  were 
the  issue  which  brought  about  direct  action  and  overt  acts.  In  the  following 
thirty  cases,  the  bombs  were  directed  against  Negroes : 

5-  4-1918 — 4539   Vincennes   Avenue,   colored    families   against   whose 

residence  white  residents  objected. 
5-25-1918 — 4529  Vincennes  Avenue,  small  damage. 
9-24-1918 — 4527    Vincennes    Avenue,    whites    objected    to    residence 

among  Negroes. 
10-  3-1918 — 4141    Berkeley    Avenue,    owned    by    Jerry    Anderson;    no 

Negroes  in  vicinity. 
3-20-1919— Binga  Realty  Office,  4724  South  State  Street;  Binga  is  a 

colored  banker  and  community  leader.     May  have  been  due 

to  labor  trouble  because  of  non-union  janitors. 
3-20-1919 — 4041  Calumet  Avenue,  some  damage. 
4-  1-1919 — J.  E.  Yarbrough,  4212  Ellis  Avenue,  owner  a  colored  man 

who  recently  bought  property. 
4-20-1919 — 4722  Indiana  Avenue,  Negro  realty  office. 
5-29-1919 — 4807  Grand   Boulevard,  house  guarded,  bomb  thrown  on 

roof. 
5-18-1919 — 4807  Grand  Boulevard,  West  Harrison,  traveling  lecturer. 

rented  pro])erty  from  W.  Austin,  a  white  realty  man  from 

the  north  side. 
5-29-1919^957  Wabash  Avenue. 

6-  1-1919 — W.  B.  Austin,  103  Bellview  Place,  window  broken.    Rented 

property   at    4807    Grand    Boulevard   to    W.    Harrison,    a 

Negro. 
6-13-1919—5006-08  Calumet  Avenue. 
6-13-1919—5143-45  Prairie  Avenue. 
12-  4-1919 — 5922  South  Park  Avenue,  Binga's  residence;  was  offered 

thirty  thousand  dollars  for  this  residence,  which  he  refused. 
12-  6-1919 — 454  East  Forty-seventh  Street,  Hobbs  and  Grubbs.  realty 

firm,  suspected  of  renting  to  colored. 
12-12-1919 — E.  J.  Coleman's  home,  wealthy  realty  man;  sold  Iniilding  to 

Negroes.      Sister  attempted  to  put  out   bomb.      Seriously 

injured. 
12-28-1919—4404  Grand  Boulevard.  Ernest  Clark. 
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2-  1-1920— 103  Bellview  Place.  W.  B.  Austin,  rented  to  Negroes. 

2-  2-1920 — 4722  Calumet  Avenue,  doors  locked  to  prevent  escape  of 
residents ;  damage  one  thousand  dollars ;  Negroes  moved  in 
recently. 

2-10-1920—3632  Grand  Boulevard,  Airs.  W.  D.  O'Brien,  sold  building 
to  Appomatox  Club ;  windows  broken. 

2-12-1920 — South  Hamlin  Avenue,  Alexander  Gibbons,  one  thousand 
dollars'  damage ;  said  to  have  sold  real  estate  to  Negroes  in 
white  localities. 

2-12-1920 — 4406  Grand  Boulevard,  small  damage. 

2-16-1920 — Binga  residence,  bomb  failed  to  explode. 

3-11-1920 — iMoses  Fox's  home,  sold  property  to  Negroes;  one  thou- 
sand dollars'  damage. 

4-27-1920 — 4331  Vincennes  Avenue,  Creed  Hubbard,  five  hundred  dol-  i 
lars'  damage ;  police  say  motive  was  to  check  steady  influx  } 
of  Negroes  into  district.  ' 

9-16-1920 — Powell  \\^ilkinson,  5223  Indiana  Avenue,  small  damage. 
10-12-1920 — 4930  Calumet  Avenue,  owned  by  Samuel  Lukor.  five  thou- 
sand dollars"  damage. 
10-16-1920 — 4119  Lake  Park  Avenue,  attempt  to  scare  away  Negro  resi- 
dents ;  slight  damage. 
12-10-1920 — 2601-09   Calumet,   sidewalk   wrecked,   patients   in   hospital 
routed.     Henry  Turner  White  held  by  police  for  discrep- 
ances in  his  statements. 

2-  4-1921 — 423  East  Forty-eighth  Street,  six  hurt:  i)oliceman  fired  at 
fleeing  bombers  but  failed  to  stop  them. 

5-  7-1921 — 701  East  Fiftieth  Street,  building  recently  bought  by  col- 
ored ;  St.  Xavier  College  girls  thrown  into  a  panic. 

7-14-1921 — 423  East  Forty-eighth  Place.  Negro  district;  Patrol  Ser- 
geant James  Tucker,  a  Negro,  was  hurt. 
10-22-1922—1058  W.  Fourteenth  Street,  Isadore  Mishelski. 
10-27-1922 — 1135  West  Fourteenth  Street,  pool  hall,  recently  purchased 
by  Negro ;  bomb  prevented  from  exploding  by  night  watch- 
man. 
11-  9-1923 — 3200  Ellis  Avenue,  former  residence  of  Alderman  Oscar 

DePriest ;  one  thousand  dollars'  damage. 
10-22-1924 — 4914    Washington    Park    Court,    only    Negro    in    locality; 
wrecked  house  of  Mrs.  Costello,  white,  also. 

Upon  plotting  on  a  base  map  of  Chicago  each  of  the  above  cases  of  race 
bombing,  it  will  be  seen  that  twenty-seven  out  of  the  total  of  thirty-eight 
bombings  occurred  in  the  territory  bounded  by  Twenty-sixth  Street  on  the 
north.  Sixtieth  Street  on  the  south,  Cottage  Grove  Avenue  on  the  east,  and 
Wentworth  Avenue  on  the  west.  In  terms  of  percentages.  70  per  cent  of 
the  cases  have  been  staged  within  an  area  of  approximately  twenty-one  square 
miles.  At  present  the  Negro'  is  established  in  most  of  this  district.  The 
exodus  of  whites  continues  as  well  as  the  increase  of  blacks.  Within  the  last 
three  years  there  has  been,  practically,  peace  with  occasional  local  outbursts 
or  individual  cases  of  conflict.  The  "l)lack  belt"  has  become  quite  as  rigidly 
a  designated  area  for  Negroes  as  if  it  had  been  provided  by  law.  The  same 
.segregation  occurs  in  other  cities  through  a  process  of  organization  among 
whites  by  mutual  understanding,  and  without  violence. 
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^    ,       ^,    .       _       ,  .  The  background  events,  conditions 

//.     Labor  Union  Bombing:  j  r    ^        •     ..u    i  u      j-       i.    •     ^i. 

'       ^,      „    .,  ,.       „      ,    -^„,      ,  and  factors  in  the  labor  dispute  in  the 

The  Bui  dins'  1  radcs  l-Var  i    -i  r       *     j             u-       •        u      u- 

•^  building  trades  resulting  in  a  bombing 

war  beginning  in   March.    1922,   are  given  by  Royal   Montgomery,   in  his 

"Industrial  Relations  in  the  Chicago  Building  Trades:"" 

"The  approximate  balance  of  power  maintained  between  the  organ- 
ized contractors  and  organized  workers  from  1911  to  1921  was  rudely 
shattered  by  the  events  following  the  wage  arbitration  of  the  latter  year, 
and  for  a  time  the  dominant  force  in  the  Chicago  building  trades  was 
neither  the  Building  Trades  Council  nor  the  Building  Construction  Em- 
ployers' Association,  but  a  'Citizens'  Committee'  composed  of  persons 
divorced  from  any  direct  interest  in  the  construction  industry — a  sort  of 
Posse  Comitatus,  as  someone  has  said.  A  disagreement  concerning  a 
proposed  reduction  of  the  minimum  wage  for  the  skilled  trades  from 
$1.25  to  $1.00  an  hour,  and  for  the  unskilled  group  from  $1.00  to  70 
cents  an  hour,  was  the  immediate  cause  of  the  conditions  between  1921 
and  1925,  but  beneath  this  surface  and  immediate  cause  lay  a  series  of 
circumstances  and  a  range  of  practices,  some  of  them  having  their  origins 
as  far  back  as  the  beginning  of  the  twentieth  century.  The  Landis  arbi- 
tration and  the  events  following  it  should  be  considered  in  the  light  of 
these  background  events  and  conditions. 

"(1)  Building  industry  stagnant,  housing  shortage  acute,  rents  ad- 
vancing, yet  promoters  unwilling  to  go  ahead  with  building. 

"(2)  Wage-scale  in  1919  20  per  cent  lower  in  purchasing  power 
than  the  1914  level. 

"(3)  Strikes  follow.  In  1920  employers  granted  horizontal  wage- 
scale  of  $1.25  to  skilled  trades. 

"(4)  Associated  Builders  (one  employers'  organization)  demand  a 
decrease  of  25  per  cent,  ascribing  building  shortage  to  high  wages. 
Tumult  follows. 

"(5)  The  Dailey  Commission  in  1921  gives  wide  publicity  to  the 
combination  of  materials  men,  contractors  and  union  leaders  as  the  cause 
of  building  shortage. 

"(6)  The  general  open-shop  drive  of  1921  and  the  gains  it  made 
when  certain  unions  refused  to  abide  by  the  terms  of  the  award  of  1921. 

"(7)  The  25  per  cent  reduction  when  submitted  to  referendum  of 
unions  in  January,  1921,  was  voted  down. 

"(8)  A  general  lockout,  May  31st,  despite  existing  contracts; 
unions  ask  for  a  parley.  Kenesaw  Mountain  Landis  was  chosen  as 
arbiter.     Work  resumed  at  the  old  rates. 

"(9)  Judge  Landis  insisted  on  going  into  both  wages  and  rules, 
an  unexpected  action,  because  he  believed  some  of  the  agreed  conditions 
to  be  'unlawful'  though  some  of  the  rules  were  custom, — the  slow  growth 


^  Mr.  Victor  Olaiider,  secretary  of  the  Illinois  Federation  of  Labor,  raised  certain 
objections  in  regard  to  the  accuracy  of  certain  facts  in  the  material  on  "racketeering" 
and  labor  union  violence  and  brought  in  Mr.  Steve  Sumner^  Mr.  John  Fitzpatrick,  Air. 
E.  N.  Nockels,  Mr.  John  Clay,  and  others  to  confer  with  us.  Three  conferences  took 
place  in  Mr.  Olander's  office  on  the  points  in  question.  The  exchange  of  views  was 
advantageous  and  certain  modifications  of  the  text  were  considered,  but  no  final  decision 
was  reached.  The  urgency  of  going  to  press  and  the  absence  of  Mr.  Olander  from  the 
city  prevented  further  conferences,  so  that  only  a  few  changes  have  been  made  in  the 
text  on  the  autlior's  responsibility. 

"University  of   Chicago   Press,   September,   1925. 
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of  years,  and  insists  on  a  'new  uniform"  form  of  agreement,  to  which  the 
employers  quickly  agreed." 

The  building  industry  in  Chicago,  Judge  Landis  said,  had  become  rotten 
with  manipulative  combinations,  uneconomic  rules  and  graft,  which  caused 
the  stagnation  of  building.  His  new  form  was  to  break  the  backbone  of 
closed  shop  regulation  as  well  as  exclusive  employers'  combinations. 

Montgomery's  article  resumes : 

"The  situation  created  when  Judge  Landis  rendered  his  award  was 
practically  without  parallel  in  the  history  of  the  Chicago  building  trades. 
The  unions  and  contractors  had  entered  arbitration  proceedings  in  order 
to  settle  a  dispute  concerning  reduction  of  the  minimum  wage  for  skilled 
workers  from  $1.25  to  $1.00  an  hour  and  for  unskilled  workers  approxi- 
mately 30  per  cent. 

"Neither  side  had  expected  any  such  drastic  developments  as  the 
restoration  of  differential  wage  scales,  a  reduction  of  the  wage  scale  in 
a  majority  of  the  trades  below  that  which  the  contractors  had  oflfered  to 
pay.  a  rewriting  of  the  Uniform  Agreement  in  accord  with  the  laws  and 
bias  of  the  arbitrator,  an  implied  dictum  that  wage  scales  should  be 
maxima  instead  of  minima  as  theretofore,  and  the  imposing  of  a  certain 
ethical  obligation  upon  contractors  dealing  with  unions  that  had  with- 
drawn from  the  arbitaration,  to  employ  members  of  these  organizations 
upon  no  basis  other  than  that  which  the  arbitrator  had  declared  'would 
be  fair  and  just.'  Business  agents  generally,  as  might  have  been  expected, 
condemned  the  Landis  award,  and  at  the  same  time  considerable  disposi- 
tion was  manifested  by  a  no  negligible  portion  of  the  contractors  to 
forget  the  new  working  rules  written  into  the  joint  agreement,  to  take 
advantage  of  the  lower  wage  scales  when  possible,  but  to  pay  as  much 
as  the  dollar  an  hour  they  had  offered  the  workers  (the  difiference  being- 
represented  by  'premiums')  when  necessary,  and  to  get  back  to  the  old 
basis  as  soon  as  possible. 

"The  Building  Trades  Council  officially  ratified  the  award  on  Octo- 
ber 1,  1921,  in  spite  of  the  opposition  led  by  Harry  Jensen  of  the 
Carpenters'  District  Council.  The  representatives  of  seven  trades  that  had 
not  been  parties  to  the  arbitration  when  the  award  was  rendered — the 
Sheet  Metal  Workers,  the  Plasterers,  the  Painters,  the  Elevator  Com- 
structors,  the  Glaziers,  the  Fixture  Hangers  and  the  Carpenters — voted 
against  acceptance  and  they  were  joined  in  their  opposition  by  the  dele- 
gates from  the  Plumbers'  Union.  The  system  of  representation  in  the 
Building  Trades  Council,  whereby  the  smaller  unions  were  given  repre- 
sentation out  of  proportion  to  their  membership,  was  all  that  saved  the 
award  from  repudiation  by  the  entire  council — if,  indeed,  an  impartial 
tabulation  of  the  votes  at  this  meeting  would  have  indicated  a 
ratification. 

"Repudiation  by  the  unions : 

"Other  unions,  in  the  meantime,  were  repudiating  the  Landis 
award.  The  original  seven  who  were  not  parties  to  the  arbitration  when 
the  award  was  rendered  have  alwa}s  been  'anti-Landis.'  They  were 
joined  in  October  by  the  plumbers.  The  lathers,  cement  finishers, 
composition  roofers,  slate  and  tile  roofers  and  hoisting  engineers  fol- 
lowed the  example  of  the  plumbers  in  repudiating  the  award.  These 
unions,  together  with  the  seven  that  had  not  been  parties  to  the  final 
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arbitration  and  those  that  later  were  declared  'outlaw'  and  their  trades 
put  on  the  open-shop  list,  comprised  considerably  more  than  half  of  the 
mechanics  and  laborers  in  the  Chicago  construction  industry.  W^ith 
many  contractors  making  no  secret  of  their  lack  of  enthusiasm  over  the 
Landis  award,  with  unions  constantly  repudiating  it,  with  'premium' 
wages  becoming  the  rule  in  certain  trades,  with  a  very  open  disposition 
on  both  sides  to  ignore  certain  of  the  Landis  working  conditions,  with 
the  'good'  unions  that  had  accepted  it  finding  that  in  this  case  virtue 
was  its  own  reward  and  its  only  reward,  and  with  the  international 
officers  of  the  unions  with  which  the  Chicago  locals  were  affiliated, 
urging  in  some  cases  a  no-quarter  fight  against  the  entire  award,  it 
looked  for  a  time  as  though  the  Landis  award  might  become  little  more 
than  an  award  on  paper. 

"The  Citizens'  Committee : 

"To  meet  this  situation  and  make  the  Chicago  construction  industry 
'100  per  cent  Landis'  there  was  formed  the  Citizens'  Committee  to 
enforce  the  Landis  award — the  first  organized  and  large-scale  inter- 
vention in  the  affairs  of  the  Chicago  building  trades  by  parties  outside 
the  industry.  The  committee  was  organized  under  the  auspices  of  the 
Association  of  Commerce,  with  the  support  of  many  architects  and 
bankers,  and  its  membership  was  made  up  of  persons  having  no  direct 
interest  in  the  construction  industry,  however  much  interest  some  of 
them  may  have  had  in  the  issue  of  the  open  versus  the  closed  shop.  A 
program  was  announced  by  the  committee,  the  main  points  in  which 
were : 

''Encouragement  and  protection  for  Landis  employers  and  unions ; 
sale  and  use  of  materials  free  from  arbitrary  restrictions,  direction  of 
public  sentiment  against  non-Landis  unions  and  contractors,  open-shop 
protection  and  encouragement,  the  outlawing  of  unions  not  agreeable 
to  the  Landis  award,  placing  them  beyond  the  pale  of  any  peaceable 
negotiation." 

Because    it    is    difficult    to    understand    how 

i8.     Samc:^  Psychology       ^^^^^^^   workmen    (and   in   "racketeering,"   legiti- 

of  Bnilaing  mate   business    men)    resolve  to   carry   on   cam- 

Iradcs  Lrraft.  paigns  of  terrorism  and  destruction,  the  following 

exposition  of  the  internal  organization  of  unions  and  the  interlocking  factor 

between  union  and  contractor  graft  is  quoted  from  Montgomery: 

"Helpful  in  explaining  such  graft  as  has  been  prevalent  in  Chicago 
building  trades  is  an  understanding  of  the  attitude  of  both  contractors 
and  union  officials  toward  such  practices.  The  self -justification  of  the 
contractor  who  is  a  party  to  graft  transaction.s  is  simple.  Building 
construction  employers,  like  the  rest  of  mankind,  are  rationalizing 
creatures;  they  justify  the  means  if  it  attains  what  is  from  their  view- 
point a  good  or  necessary  end.  Others  pay  graft  money ;  the  contractor 
who  does  not  will  be  unable  to  get  workers,  his  place  may  be  bombed 
and  his  personal  safety  endangered. 

"  'Others  do  it,  so  I  have  to,'  says  the  contractor  who  figures  an 
extra  amount  for  'strike  insurance.'  Nor  is  the  attitude  of  union  mem- 
bers more  difficult  of  explanation.  The  business  agent  who  consistently 
collects  graft  money  is  generally  unrepresentative  of  the  rank  and  file; 
but  once  in  office,  business  agents  tend  to  remain  there.     Like  all  politi- 
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cians,  they  build  effective  organizations.  Also,  the  rank  and  file  are 
likely  to  be  indifferent  toward  the  'side  activities'  of  the  agent  so  long  as 
steady  work  and  good  wages  are  forthcoming.  Illustrative  of  the  indif- 
ference of  many  of  the  members  is  the  fact  that  the  average  attendance 
at  meetings  of  some  unions  is  not  more  than  15  or  20  per  cent  of  the 
total  membership  and  seldom  more  than  50  per  cent  on  election  nights. 
Such  crooked  business  agents  as  there  have  been  have  been  tolerated 
because  they  have  delivered  the  goods  and  a  tradition  has  grown  up  that 
what  they  "get  on  the  side'  is  theirs.  Most  of  the  members  realize  also 
that  the  complexities  of  collective  bargaining  make  the  retention  of  a 
specialist  necessary.  The  business  agent  is  a  necessary  institution  and 
the  most  efficient  agent  is  the  one  who  has  been  in  the  game  longest. 
Materialistic  considerations  dictate  that  he  be  retained  even  if  his 
methods  of  personal  enrichment  do  not  meet  with  the  hearty  approval 
of  a  majority  of  the  membership.  Nor  can  one  ignore  the  fact  that 
force — force  without  stint  or  limit — may  have  been  resorted  to  occa- 
sionally when  an  agent  has  been  in  danger  of  losing  his  position." 

As  a  result  of  the  foregoing  conditions,  a  state  of  war  between  the 
Citizens'  Committee  for  the  Enforcement  of  the  Landis  Wage  Awards  and 
the  Building  Trades  Council  ensued.  The  Building  Trades'  Council  then 
was  composed  of  building  trades  unions  which  had  revolted  against  the 
Landis  scale  of  wages.  Some  of  these  trade  unions  accepted  and  operated 
under  the  Citizens'  Committee  and  others  were  revolting  in  May,  1922.  It 
was  the  campaign  of  terrorism,  launched  by  this  latter  group  under  the 
"direct  actionist"  leaders  of  the  Building  Trades  Council,  which  caused 
bombings,  sluggings,  murders,  and  incendiary  fires  in  Chicago  in  1922  and 
later. 

An  early  report  of  the  bombing  campaign  in  the  Herald  and  Examiner 
of  May  11,  1922,  is  as  follows: 

"The  first  reprisals  conducted  against  the  actions  of  the  Citizens' 
Committee  for  the  enforcement  of  the  Landis  wage  awards  took  the 
form  of  slugging.  Later,  bombing  was  employed.  It  was  not  until 
after  the  eighth  bomb  had  been  exploded  that  the  significance  of  the 
campaign  became  apparent. 

"Bomb  No.  9  was  touched  off  on  March  15.  A  week  later  No.  10 
wrecked  a  south  side  restaurant.  Then  an  open  war  was  declared 
between  the  Citizens'  Committee  and  the  'outlaw'  unionists,  who  heard 
that  for  every  man  working  on  a  Landis  award  that  was  slugged  two 
'outlaw'  unionists  would  be  slugged. 

"Later  bombings  became  more  frequent,  their  full  meaning  not 
becoming  very  apparent  until  after  the  house  of  Alderman  Charles 
Agnew,  40  East  Elm  Street,  was  exploded  by  a  terrific  bomb.  This 
bomb,  however,  was  meant  for  R.  R.  Donnelley's  home,  one  of  the 
leaders  in  the  Citizens'  Committee. 

"Bomb  No.  11  was  exploded  on  April  5,  in  the  basement  of  the 
Gordon  Apartment  Building,  Seventieth  Street  and  Oglesby  Avenue. 
No.  12  came  three  days  later  in  the  furniture  factory  of  Anthony  Kala- 
mantianos,  6308  South  St.  Lawrence  Avenue,  which  is  another  Landis 
award  concern.  Nos.  13  and  14,  touched  off  two  days  later,  partially 
wrecked  the  homes  of  H.  P.  Reger,  5416  Harper  Avenue,  and  Henry 
O'Callaghan,  167  North  Lorel  Avenue.  Both  men  were  Landis  award 
contractors. 
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"No.  15  wrecked  the  front  of  the  Parise  Restaurant,  11560  Front 
Street,  Kensington,  which  was  in  the  process  of  reconstruction  under 
the  Landis  wage  scale ;  this  occurred  on  April  12,  just  two  nights  after 
Nos.  13  and  14  were  exploded.  On  April  26,  No.  16  shook  the  west 
side  when  a  dynamite  blast  was  set  off  in  a  new  apartment  building  at 
1230-34  Jackson  l^oulevard,  a  Landis  award  contract. 

"No.  17  was  touched  off  three  days  later,  blowing  out  the  front  of 
the  Sharp-Partridge  Company  plant  at  2263  Lumber  Street. 

"Nos.  18  and  19,  portions  of  the  'night  of  terror'  program  staged 
Tuesday  night,  were  touched  off  at  the  Tyler  and  Hippach  glass  fac- 
tory, 366-400  West  Ohio  Street,  and  the  Cuneo-Henneberry  plant,  445 
West  Twenty-second  Street." 

The  above  article  is  an  account  of  the  situation  as  it  existed  until  May,  1922. 
A  complete  list  of  all  the  bombing  outrages  in  the  building  trades,  com- 
piled from  all  contemporary  newspaper  accounts  available,  follows: 


Date  Place 

3-21-1922— Plant  of  the  Edmunds 
Manufacturing  Com- 
pany at  2016  Wash- 
burne  Avenue 


4-  1-1922— Brick  building,  1378 
East  Sixty-third 
Street,  owned  by 
George  Kuffan 

4-  6-1922 — 52-apartment  building 
under  construction  at 
2344  E.  Seventieth 
Street 

4-10-1922— Henry  O'Callaghan's 
home,  167  N.  Lorel 
Avenue 


4-10-1922- 


-Henry  P. 
home,  5416 
Avenue 


Reger's 
Harper 


4-12-1922 — Parise  restaurant, 
11560  Front  Street, 
Kensington 

4-25-1922 — Newly  constructed 
building,  1230  W. 
Jackson  Boulevard, 
owned  by  G.  R.  Stev- 
ens Printing  Com- 
pany 


Remarks 
-Citizens'  Committee  issued  a  de- 
fiance of  the  "Convict  led"  ele- 
ment in  the  building  trade. 
Council  predicted  a  reign  of  ter- 
ror. Detectives  looking  for 
President  Harry  Jensen  of  the 
Carpenters'  Union,  who  was  sus- 
pected of  being  the  author  of  the 
bombing. 

-Refused  to  pay  a  fine  of  $250, 
demanded  by  a  man  for  his  em- 
ployment of  Landis  Award  men. 

-Charles  Johnson,  owner  and  con- 
tractor, fired  union  men  and  em- 
ployed Landis  Award  men  in- 
stead; $1,000  damage. 

-The  O'Callaghan  Brothers'  firm 
had  been  employing  Landis  men. 

-Paid  Landis  scale  to  laborers 
working  on  his  buildings  under 
construction  in  Woodlawn  and 
Hyde  Park. 

-Second  bombing;  first  one  was 
on  March  20.  Building  Trades 
men  employed  under  Landis 
Award. 

-Built  under  Landis  Award ; 
$3,000  to  $4,000  damage. 
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Date  Place 

4-29-1922— Office  of  Sharp-Part- 
ridge &  Company, 
2263  South  Lumber 
Street 

5-  4-1922— Room  428,  Otis  Build- 
ing, 10  S.  'LaSalle 
Street,  occupied  by 
Citizens'  Committee. 


5-  9-1922- 


8-  2-1922- 


8-  2-1922- 


8-  3-1922- 


12-23-1922- 


10-18-1923- 


-Garage  of  Tyler  and 
Hippach  Company, 
623  Orleans  Street 

-Rear  of  Grossman 
shoe  store,  911  E. 
Sixty-third  Street 

-Apartment  building  at 
259  West  Sixty-sixth 
Street 

-Interior  of  Tenth 
Church  of  Christ, 
Scientist.  5640  Black- 
stone  i\.venue 

-Two  newly  finished 
houses,  5905  and  5909 
West  Sixteenth  Street 

-House  at  1046  West 
Fourteenth  Street 


3-19-1925 — Unfinished  apartment 
at  South  Boulevard 
and  Harvey  Street 


4-27-1925- 


10-18-1925- 


-Offices  of  Rising  Dec- 
orating Company,  527 
S.  Peoria  Street 

-Rooming  house,  res- 
taurant and  barber 
shops,  1916  Homer 
Street 


Reinarks 
-L.    E.    Partridge    announced    a 
week  before  that  he  would  op- 
erate   according    to    the    Landis 
Award. 

-Bomb  thrown  by  an  agitator  op- 
posed to  the  activities  of  the 
Citizens'  Committee. 

-There  was  a  strike  there  at  the 
time  because  the  firm  wanted  to 
operate  under  the  Landis  plan. 

-Building  was  recently  finished 
and  painted  by  non-union  men. 

-Recently  decorated  under  the 
Landis  Award  contract. 

-Church  was  decorated  under  the 
Landis  Award. 


-Landis  Award  carpenters,  lath- 
ers and  roofers  employed. 

-$2,000  damage ;  Landis  Award 
carpenters  employed  to  repair  the 
stairway. 

-Bankruptcy  of  the  contractor, 
Kurt  R.  Beak,  is  the  cause. 


-Operated     under     the     Landis 
Award. 

-$1,000   damage;    Landis    Award 
workmen  lived  in  the  building. 


I  p.     Same:    "The  Law" 
and  the  Union 
Terrorist. 


Constituted  authority  did  not  overtake  vio- 
lence in  the  Building  Trades  war  until  the 
shooting  on  May  9,  1922,  of  a  policeman, 
Thomas  Clark,  which  occurred  while  he  was 
walking  his  beat  in  front  of  the  factory  of  The  Tyler-Hippach  Company  at 
623  Orleans  Street.  A  little  later  the  same  day,  Terrence  Lyons,  acting 
police  lieutenant,  head  of  a  "flivver"  squad,  was  killed  while  trying  to  stop 
three  men  in  an  automobile  who,  it  was  suspected,  were  the  murderers  of 
Clark. 

By  order  of  the  state's  attorney,  wholesale  arrests  followed.     Among 


965 


IIli)wis  Crime  Survey 

those  arrested  were  Big  Tim  Murphy;  Fred  (Frenchy)  Mader;  Cornelius 
(Con)  Shea;  known  as  the  "Big  Three,"  alleged  to  be  the  power  behind  the 
police  murders ;  Dan  McCarthy,  known  as  "Dapper  Dan,"  a  gangster  whose 
name  occurs  in  bootlegging  and  other  operations ;  and  John  Miller,  an  un- 
known in  crime ;  and  twenty-seven  others. 

A  battle  over  writs  of  habeas  corpus  followed  and  these  were  granted 
to  all  except  the  "Big  Three"  and  John  Miller. 

On  May  27,  1922,  the  "Big  Three"  were  released  on  bonds  of  one 
hundred  fifty  thousand  dollars  on  condition  that  they  would  not  leave 
Illinois.  Thomas  Carey,  a  millionaire  brick  manufacturer,  went  surety  for 
Mader  and  Murphy.  He  was  also  bondsman  at  this  time  for  a  total  of 
ninety  persons  charged  with  criminal  conspiracy.  This  suggests  the  combi- 
nation between  material  men  in  the  building  trades  and  trade  union  chiefs. 
On  June  12,  1922,  Con  Shea,  Dan  McCarthy,  and  Mrs.  John  Miller  (indicted 
with  her  husband,  John  Miller)  were  admitted  to  bail  of  $75,000  each.  This 
type  of  defendant  can  raise  any  amount  of  bail. 

In  the  battle  over  the  amount  of  bond.  Judge  Taylor  on  June  16,  1922, 
ordered  the  prosecution  to  state  its  case  against  the  "Big  Three,"  and 
Assistant  State's  Attorney  Godman  made  the  following  statement : 

(1)  That  the  defendants  were  accessories  before  the  fact; 

(2)  That  the  defendants  were  members  of  the  conspiracy,  which  had 
for  its  object  the  establishment  of  a  reign  of  terror  in  Chicago ; 

(3)  That  as  a  result  of  their  activity  in  the  conspiracy  certain  unlaw- 
ful acts  were  committed. 

Judge  Taylor  ruled  that  all  the  defendants  were  to  be  tried  jointly. 

The  defense  was  most  ably  represented— Attorney  Charles  E.  Erbstein 
for  Mader;  Attorney  James  J.  Barbour  for  Murphy;  Attorney  John  M. 
Dickinson  for  Miller;  Attorney  John  Enright  for  Shea;  and  Attorneys 
Frank  Comerford  and  James  R.  Quinn  for  McCarthy.  The  state,  too,  had 
special  prosecutors — Elwood  Godman  and  Judge  Fred  Fake  aided  State's 
Attorney  Robert  McMillan.    The  judge  was  T.  Taylor,  Jr. 

It  required  a  venire  of  thirteen  hundred  to  choose  a  jury. 

The  opening  statement  was  made  by  Assistant  State's  Attorney  Godman 
in  the  case  against  the  "Big  Three,"  Daniel  McCarthy,  and  John  Miller. 
The  state  was  prepared  to  prove  the  following  charges : 

(1)  That  Murphy  and  Mader  had  been  willing  to  "iron  out"  the 
difficulties  between  the  recalcitrant  unions  which  had  rejected  the  Landis 
Award  and  the  employers,  for  a  payment  of  from  seventy-five  thousand  to 
one  hundred  thousand  dollars ; 

(2)  That  Mader  personally  led  raids  upon  buildings  being  constructed 
under  the  Landis  Award,  in  which  workers  were  beaten  up; 

(3)  That  McCarthy  gave  Smash  Hanson,  known  as  a  labor  slugger, 
several  sticks  of  dynamite  with  instructions  as  to  how  it  should  be  used; 

(4)  That  the  election  of  Mader  as  head  of  the  Building  Trades 
Council  was  accomplished  through  trickery  and  intimidation,  with  the  aid  of 
strangers  sitting  in  the  hall  in  company  with  Murphy ; 

(5)  That  all  the  men  were  guilty  of  murder  as  charged  in  the  indict- 
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ment,  and  that  they  had  instituted  a  reign  of  terror  in  which  the  murder 
resuhed. 

When  John  Miller  took  the  stand  he  told  of  a  twelve-hour  grilling  and 
brutal  torture  by  the  police — the  third  degree  had  been  used  on  him.  His 
attorney,  who  had  been  appointed  by  the  court  to  defend  him,  told  the  jury 
that  he  would  seek  to  prove  four  things  about  Miller: 

(1)  That  he  was  the  driver  of  the  car  on  the  night  Lieutenant  Ter- 
rance  Lyons  was  killed; 

(2)  That  he  drove  under  fear  of  his  own  life,  with  a  revolver  pressed 
to  his  neck  by  the  man  who  did  the  actual  killing ; 

(3)  That  he  was  not  a  conspirator; 

(4)  That  he  had  never  seen  any  of  the  other  defendants  before  the 
time  he  met  them  in  court  when  the  trial  began. 

His  testimony  tended  to  prove  the  above  four  points. 
On  August  2,  1922,  the  case  against  Con  Shea  was  dropped  because  the 
prosecutors  admitted  that  they  had  insufficient  evidence  against  him. 

Murphy's  defense,  made  by  Senator  Barbour,  can  be  characterized  by 
the  following  quotation : 

"Murphy  cannot  be  held  for  actions  of  others.     When  a  man  driv- 
ing on  the  street  is  interrupted  by  a  police  officer,  the  man  in  the  car, 
alone,  is  responsible.     His  associates,  whether  in  business  or  crime,  are 
in  no  way  responsible  for  a  crime  committed  by  him." 
The  case  against  Murphy  was  nolle  prossed  because  of  insufficient  evidence. 
In  the  cases  of  Mader,  McCarthy  and  Miller,  the  jury  was  deadlocked 
for  fifty-nine  hours.     The  last  ballot  showed: 

Mader    Guilty  8 ;  not  guilty  4 

McCarthy Guilty  8 ;  not  guilty  4 

Miller   Guilty  9 ;  not  guilty  3 

It  was  a  fruitless  effort  to  convict  men  whom  public  opinion  held  to  be 
notoriously  criminal,  and  this  was  borne  out  in  part  by  the  ballots  of  the 
hung  jury.  Mr.  Crowe,  in  announcing  that  the  case  would  be  brought  up  for 
a  second  triah,  promised  further  action  in  labor  violence :  "I  am  going  to 
keep  the  special  prosecutors  who  have  been  working  on  these  cases  and  we 
are  not  only  going  to  make  every  effort  to  get  the  present  case  on  trial,  but 
we  are  also  going  ahead  with  all  the  other  labor  cases." 

In  the  second  trial,  which  opened  on  October  9,  1922,  the  state  had  no 
new  witnesses  nor  new  evidence,  and  the  new  trial  began  in  the  court  of 
Judge  Oscar  Hebel.  The  state  presented  a  transcript  of  the  evidence  of 
the  first  trial,  but  in  spite  of  this  the  trial  continued  for  almost  two  months. 
There  were  certain  unavoidable  delays.  On  November  26,  the  jury  returned 
the  following  verdict : 

Fred    Mader Not  guilty 

Daniel  McCarthy Not  guilty 

John   Miller Guilty  ;  14  years  imprisonment 

On  the  first  ballot  Mader  and  McCarthy  were  decided  not  guilty.  Two 
other  ballots  followed  and  a  compromise  was  reached,  whereby  Miller  was 
given  fourteen  years  in  the  penitentiary,  the  minimum  sentence  upon  con- 
viction for  murder.     The  deliberations  took  one  hour. 
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While  the  following  quotation  is  not  a  matter  of  evidence,  it  sounds 
typical  of  the  attitudes  toward  the  due  process  of  law.  After  the  judge  had 
pronounced  sentence  and  retired  from  the  court,  Mader  and  McCarthy  both 
rushed  to  shake  hands  with  Miller,  and  are  quoted  as  saying: 

"We're  sorry.  That's  the  penalty  of  being  a  'man.'  If  you  had 
told  the  police  the  labor  unions  hired  you  to  bomb  buildings  you  would 
be  a  free  man  and  there  would  be  a  noose  around  our  necks." 

Miller  was  persuaded  to  be  satisfied  with  the  fourteen-year  sentence. 
Mrs.  Margaret  Miller,  his  wife,  was  released  when  the  state  nolle  prossed 
the  charges  which  connected  her  with  the  bombing  conspiracy  and  knowl- 
edge of  the  police  murder.  The  state  was  unable  to  convict  any  of  the 
"Big  Three."  Miller  was  an  underling.  Murphy,  Mader,  Shea,  and 
McCarthy  added  another  court  victory  to  the  long  list — they  "beat  a  mighty 
big  rap." 

For  the  sake  of  emphasis,  brief  reference  is  made  to  some  of  the  testi- 
mony by  state's  witnesses,  which  offers  a  glimpse  of  the  inside  working  of 
labor  union  politics  when  direct  action  is  the  necessary  or  preferred  pro- 
gram. Harry  (Smash)  Hanson,  on  the  stand  in  Judge  Taylor's  court,  told 
of  the  efforts  of  Fred  Mader  to  have  Umbrella  Mike  Boyle  shot,  to  get  him 
out  of  the  labor  game ;  of  his  own  shooting  of  Isadore  Braverman  at  Mader's 
instigation,  and  of  his  acquittal  later;  of  the  storing  of  dynamite  in  the 
office  of  the  Building  Trades  Council  and  the  efforts  to  extort  large  sums 
for  settling  building  trades  troubles. 

Steve    Sumner,   the   business   agent   of 
20.     Same:    Psychology    _  ^,^^  ^^-jj^  Drivers'  Union  since  its  formation 

of  the  Direct  Actiomst         .^^   ^g^^^  -^  ^^  esteemed  character  in  labor 

Labor  Leader.  ^.^.^^^^^     j^  October,   1917,  when  the  milk 

drivers  were  expressing  great  dissatisfaction  with  the  wage  scale,  which  was 
being  held  at  a  pre-war  level  by  the  contract  with  the  distributing  companies, 
Steve  Sumner,  then  a  veteran  nearly  seventy  years  old,  when  asked  what 
steps  the  milk  drivers  would  take,  answered  with  emphasis,  ^T  am  not  old 
enough  to  predict  what  action  the  milk  drivers  are  going  to  take."  In  the 
union  meeting  he  pointed  out  that  the  existing  contract  called  for  only 
twenty-one  dollars  per  week,  and  encouraged  the  men  to  discontinue  that 
wage  rate  as  soon  as  it  could  be  done  without  violating  the  existing  contract. 
In  another  speech  at  a  pre-strike  meeting  he  said : 

"1  hopped  on  and  off  a  milk  wagon  for  twenty-one  years  and  I 
used  to  figure  on  only  four  hours  a  day  for  sleep.  I'm  against  slavery 
of  the  booze  bottle  and  the  beer  bottle  as  much  as  any  other  kind  of 
slavery.  I  understand  Hoyne  says  I  have  been  slugging.  I  defy  any- 
body to  show  up  any  slugging  I  ever  did,  unless  they'd  call  it  slugging 
for  me  to  go  into  a  saloon  and  kick  out  any  milk  driver  I  found  drink- 
ing. Buttermilk  and  milk  is  all  I  drink.  Tea  and  coffee  are  dope  and 
I  don't  drink  them.  That's  why  some  of  the  boys  call  me  'Buttermilk 
Steve.' " 

In  May,  1918,  a  demand  for  increased  wages  was  submitted  to  the 
employers.  A  short  lockout  followed  (or  perhaps  it  might  better  be  called 
a  cessation  of  business  for  no  effort  was  made  to  hire  non-unionists),  lasting 
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a  couple  of  days,  during  which  a  settlement  was  negotiated.  The  driver's 
pay  check  was  increased  nine  dollars  per  week  (an  increase  of  over  forty 
per  cent). 

"Injunctions  are  outrageous  and  un-American.  The  nerve  of  these 
pups,  we  elect  them  and  they  turn  on  us."  This  was  the  basic  sentiment  of 
direct  action,  expressed  in  emphatic  words  by  Steve  Sumner  in  1916,  for 
the  utterance  of  which,  on  October  22,  1918,  the  Supreme  Court  of  Illinois 
confirmed  the  order  of  Judge  A.  Baldwin,  committing  him  to  jail  for  sixty 
days  on  a  charge  of  contempt  of  court.  Sumner  had  been  sentenced  on  this 
charge  two  }ears  previously,  when  during  the  Garment  Workers'  strike  he  had 
allied  himself  with  their  cause  and  expressed  the  above  dictum.  When  he 
went  to  jail  he  was  seventy  years  of  age.  Judge  Baldwin  released  him  after 
Sumner  wrote  him  a  letter  of  apology. 

But  in  August,  1921,  a  jury  returned  indictments  against  Steve  Sumner, 
et  al.,  after  hearing  the  testimony  of  some  sixty  witnesses.  The  bills  named 
Sumner,  William  Near,  a  fellow  business  agent  of  a  Milk  Drivers'  Union, 
Robert  Fritchie,  the  president,  and  Louis  Misch,  the  secretary-treasurer. 
The  charges  were  conspiracy  to  boycott,  to  intimidate,  to  extort,  and  to 
commit  malicious  mischief  in  restricting  the  delivery  of  milk.  When  the 
trial  was  called,  the  chief  witnesses  were  missing  and  the  cases  had  to  be 
dropped  for  lack  of  evidence. 

„,     ,,„  Up  to  this  point  bombing  has  been  treated 

21      1  he    otfon^  ...  ..         .         . 

.      „  „       ^  m  its  various  mamtestations  m  gambling  wars, 

^^  J"  ■  "Black  Hand,"  political  conflicts,  racial  and  na- 

■^         '^'  tionality  succession,  and  labor  union  tactics,  but 

there  is  evidence  that  bombing  in  and  of  itself  has  become  a  business  in 
Chicago.  Two  cases  are  presented  which  establish  the  existence  of  profes- 
sional bombing  gangs  or  crews  that  will  undertake  any  job  for  pay. 

Andrew  Kerr  was  a  member  of  Local  402  of  the  International  Union 
of  Steam  and  Operating  Engineers.  He  was  arrested  in  the  early  part  of 
1921,  after  the  bombing  of  four  laundries,  which  followed  the  calling  off 
of  an  engineers'  strike  in  November,  1920.  May  19,  1921,  he  made  a  con- 
fession to  the  chief  of  police  in  which  he  named  prominent  bombers  and 
those  who  hire  or  contract  for  bombing,  slugging,  intimidation,  coercion 
and  the  direct  methods  of  labor  unions.  The  men  named  and  taken  into 
custody  of  State's  Attorney  Crowe's  office  were: 

James  Sweeney,  2730  West  Polk  Street,  alleged  generalissimo  of  the 

city's  bombing  forces,  who  Kerr  claimed  was  either  directly  involved  in 

or  had  intimate  knowledge  of  all  bombing  outrages  in  Chicago  in  the 

past  year; 

Henry    Bartlett,    1510    West    Polk    Street,    known    to    dynamiters    as 

"Soup,"  underworld  parlance  for  nitro-glycerine ; 

Albert   Peterson,   2015    North    Spaulding   Avenue,    business   agent   of 

Local   401    of   the   Engineers'   Union   and   instigator   of   bombing  and 

slugging; 

Thomas  J.  Corcoran,  1260  Cuyler  Avenue,  business  agent  of  Local  402 

(jf  the  Engineers'  Union  and  treasurer  of  the  International  Joint  Labor 

Board ;  instigator  of  violence ; 

Sam  Gibson,  a  member  of  Local  402,  known  to  police  as  a  dangerous 
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radical;  a  member  of  the  I.  W.   W.,  alleged  participant  in  bombing 

and  slugging; 

Joseph  Bangora,  alleged  slugger  and  driver  of  the  automobile  used  by 

the  dynamiters  on  their  bombing  expeditions; 

Charles  Borigun,  a  suspect  who  was  seized  when  found  in  the  company 

of  the  principals ; 

Charles  Busch,  a  suspect  who  tried  to  bribe  the  detective  who  arrested 

him ; 

Cornelius  Shea,  a  notorious  labor  leader,  who  directed  the  teamsters' 

strike  years  ago,  was  being  sought  by  detectives  at  the  time,  for  he  was 

also  named  by  Kerr.     He  was  alleged  to  have  helped  Sweeney  plant  a 

bomb  Wednesday  night.     He  was  active  in  the  Engineers'  strike  and 

had  considerable  quantity  of  explosives  which  made  him   welcome  to 

Sweeney. 
In  the  confession  Kerr  admitted  that  he  personally  acted  as  an  intermediary 
between  the  union  officials  and  the  bombers  and  sluggers,  and  had  also  par- 
ticipated in  a  number  of  bombing  and  slugging  excursions. 

James  Sweeney's  Strong  Arm  Gang  had  its  "hang-out"  at  the  corner 
of  Harrison  and  Halsted  streets.  They  would  accept  any  job  of  bombing 
for  pay — they  were  in  the  bombing  business.  Sweeney,  Shea  and  another 
man  bombed  the  Schreiber  Laundry  and  had  also  received  a  list  of  twenty- 
five  persons  in  all  parts  of  the  city  to  be  slugged.  Harry  Bartlett,  known  as 
"Soup,"  from  the  name  for  nitro-glycerine  in  underworld  argot,  was  the 
assistant  of  James  Sweeney,  but  was  discharged  later  "when  he  got  to 
drinking  and  talking  too  much."  Charles  Borigun,  Joseph  Busch,  and 
Joseph  Bangora  were  aids  of  Sweeney.  Cornelius  (Con)  Shea,  according 
to  Kerr,  had  been  a  bomber  since  he  was  sixteen  years  old.  Shea  was  now 
'  an  old  man ;  only  recently  had  he  begun  operating  for  the  union.  Kerr  said 
that  he  was  the  messenger  boy,  the  "pay-off,"  who  went  along  on  slugging 
and  bombing  expeditions  to  see  that  the  union  was  not  cheated,  and  he 
received  fifteen  dollars  a  week  strike  benefit  for  this  work. 

Following  the  arrests  of  the  men  named,  except  the  elusive  Con  Shea, 
they  were  questioned  by  Chief  of  Detective  Hughes;  and  James  Sweeney 
admitted  that  he  and  Shea  would  undertake  "any  kind  of  a  job." 

New  complaints  were  added  against  the  same  men  by  the  Imperial, 
Beehive,  and  Mechanics  laundries,  which  were  bombed,  according  to  Kerr, 
on  the  orders  of  the  Stationary  Engineers'  Union  officials.  The  Chicago 
Laundry  Owners'  Association  brought  pressure  upon  the  police  to  prosecute. 
More  light  on  the  workings  of  the  Sweeney  gang  of  bombers,  which  can 
be  employed  to  undertake  "any  kind  of  a  job"  at  any  time,  was  given  by 
Harry  (Soup)  Bartlett,  who  also  confessed  to  the  state's  attorney.    He  said: 

"I  met  Kerr  about  two  months  ago  at  Van  Buren  and  Halsted 
streets.  Sweeney  and  I  were  talking  on  the  corner  and  then  Kerr  came 
up  and  started  to  talk  to  us.  I  have  known  Sweeney  for  about  a  year 
and  a  half.  At  the  time  this  happened  Sweeney  was  a  teamster  and  I  a 
chauffeur  for  the  Mid-City  Express  Company.  Kerr,  Sweeney  and  I 
bought  a  couple  of  shots  (drinks)  together.  This  time  we  were  together 
about  fifteen  minutes.  About  a  week  later  while  I  was  hanging  around 
the  corner,  Kerr  came  up  and  talked  to  me.  We  didn't  do  business 
then,  but  two  weeks  later  he  told  Sweeney  and  I  about  a  slugging  job  at 
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the  Lincoln  Hand  Laundry,  5400  Broadway.  He  said  that  he  would 
see  that  we  would  get  the  money  for  the  job.  Sweeney,  myself  and  the 
chauffeur  for  the  automobile,  and  a  man  the  union  sent  along,  went  out 
on  the  job.  The  union  always  furnished  the  car  and  chauffeur.  After 
we  came  back  and  told  Kerr  that  we  did  the  job  he  paid  us  sixty-five 
dollars  while  we  were  in  the  auto.  We  were  then  driven  to  Halsted 
and  Madison  or  Halsted  and  Van  Buren." 

All  of  the  men  named  in  Kerr's  confession,  except  Shea  and  Busch, 
were  placed  on  trial.  It  is  difficult  to  understand  why  these  two  men  were 
excepted.  James  Sweeney  and  Harry  Bartlett  were  given  separate  trials 
from  the  others.  The  jury  on  November  5,  1921.  found  Sweeney  and 
Bartlett  "guilty  of  procuring  and  having  dynamite  in  their  possession." 
They  were  convicted  and  sentenced  to  three  to  twenty-five  years  b}'  Judge 
McKinley.  On  March  17,  1922,  the  jury  returned  a  verdict  of  "not  guilty" 
for  the  other  men  charged  with  bombing  several  laundries  during  the  En- 
gineers' strike  in  1920  and  1921.  The  names  of  those  acquitted  were  Albert 
Peterson,  Samuel  Gibson.  Thomas  Corcoran,  Charles  Borigun  and  Joseph 
Bangora. 

In   the   latter   part   of    November,    1925,    Fred 
22.     Same:    Joseph  Wamquist,  Joseph  Avanzio  and  Mrs.  Lena  Schrock 

:^angen)ian  s  j^j^^  were  caught  in  the  act  of  planting  a  bomb  at 

Bombing  Crew.  ^^^  ^^^^^  ^^  p^^^^  Descourguez,  3639  FuUerton 
Avenue.  Following  their  capture,  startling  revelations  ensued  disclosing  the 
complex  ramifications  of  the  so-called  "bombing  trust." 

Joseph  Sangerman  was  a  manufacturer  of  barbers'  supplies.  He  was 
the  man  of  money  and  brains,  the  directing  genius  of  the  bombing  trust,  the 
contractor  of  bombing.  His  confession  gives  the  names  of  the  group  of 
bombers  which  operated  for  the  bombers'  union  and  could  be  hired  to 
frighten,  intimidate  and  destroy  little  and  independent  groceries,  delicatessen 
stores,  bakeries,  butchers  and  other  tradesmen,  in  order  to  force  them  to  obey 
the  dictation  of  "racketeer"  union  leaders. 

Fred  Wamquist,  Joseph  Avanzio,  Mrs.  Rice,  Louis  D'Andrea,  Jack 
Davis  and  George  Martini,  whose  real  name  was  Matrisciano,  were  the  actual 
bombing  crew  hired  by  Sangerman,  who  never  went  on  bombing  trips.  As  an 
officer  in  the  barbers'  union,  his  specialty  at  first  was  the  hiring  of  bombers 
to  discipline  barber  shop  owners  who  did  not  Avork  in  agreement  with  barbers' 
rules,  but  finding  that  his  gang  could  "turn  a  trick"  effectively  and  escape 
detection,  he  began  to  accept  commissions  in  other  fields.  He  would  point 
out  to  the  bombing  crew  the  place  to  be  bombed  and  would  settle  with  them 
on  the  price  to  be  paid  for  the  job. 

The  returns  for  a  bombing  for  the  entire  group  were  as  low  as  fifty 
dollars  and  as  high  as  seven  hundred.  Martini  was  the  star  bomber.  The 
following  bombings,  with  locations  and  rates,  give  some  insight  into  bombing 
as  a  business: 

$400  for  the  bombing  of  a  barber  shop  in  the  Cadillac  Hotel ; 
$200  for  the  wrecking  of  another  barber  shop  in  the  Park  Ridge  Hotel ; 
$150  for  the  explosion  at  the  Red  Wing  Barber  Shop,  126  West  Chi- 
cago Avenue. 
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The  grand  jury  on  December  1,  1921,  voted  true  bills  on  definite  evi- 
dence of  bombings  at  723  West  Fourteenth  Street,  2534  South  Western 
Avenue,  126  West  Chicago  Avenue,  2670  Lincoln  Avenue,  and  2136  Wabash 
Avenue.     Judge  Lynch  set  the  bail  for  those  held  for  trial  as  follows : 

George  Martini accused  6  charges bonds  $150,000 

John  David accused  5  charges bonds  125,000 

Joseph  Sangerman accused  4  charges bonds  100,000 

Louis  D'Andrea accused  3  charges bonds  75,000 

George  W.  Mills accused  2  charges bonds  50,000 

Frank  Schiro accused  1   charge bonds  25,000 

Mrs.  Lena  Rice accused  1   charge bonds  25,000 

Mike  Abbinanti accused  1   charge bonds  25,000 

Lena  Rice  was  placed  on  probation.  Joseph  Sangerman  died  before  a  court 
could  convict  him.  Martini,  who  was  never  apprehended  by  the  police,  was 
killed  by  the  guns  of  ofificers  of  the  barbers'  union.  James  Rango  was  arrested 
but  not  tried  for  the  kilHng.  Joseph  Avancio,  Fred  Wamquist  and  Jack  Davis 
pleaded  guilty  to  the  charge  of  malicious  mischief  and  were  sentenced  to  the 
penitentiary  for  a  term  of  one  to  ten  years. 

In  his  investigation  of  the  Sangerman  gang,  Mr.  Crowe  discovered  the 
system  of  victimizing  owners  of  small  businesses: 

"Gangsters  now  control  various  so-called  business  organizations. 
Any  who  will  not  join  are  bombed.  After  they  are  members  they  pay 
heavy  penalties  for  incurring  the  displeasure  of  their  gangster  bosses. 
They  are  fined  at  every  excuse.  Powerful  ones  in  organizations  dictate 
prices,  employees  and  quantity  of  production  to  the  weaker  ones." 

And  Mr.  Crowe  announced^  his  discoveries  of  "racketeer"  campaigns : 

1.  Hirchie  Miller,  west  side  gang  leader,  indicted  on  charges  of 
conspiracy,  intimidation  and  assault  to  commit  murder. 

2.  David  Halper,  indicted  on  charges  of  being  one  of  four  men 
that  kidnapped  and  beat  three  employees  of  the  Barnett  Levin  Bakery. 

3.  The  following  men  were  indicted  in  connection  with  protective 
associations  of  milk  dealers,  battery  dealers,  shoe  repair  men,  barbers, 
bakers,  tailors,  and  cleaners  and  dyers : 

Steve  Sumner,  business  agent  of  the  Milkwagon  Drivers'  Union; 
Henry  Buerger  and  Frank  Boyda,  business  agent's  assistants ;  Henry 
Dobizanski  and  Andrew  Zurawski.  The  charge  is  the  bombing  of  a 
dairy  owned  by  Mrs.  Jaroez,  1751  West  Huron  street,  after  she  had 
refused  to  join  a  milk  dealers'  association. 

Samuel  Rubens,  Alfred  Boris,  Charles  Goldstein  and  Henry  Beyers, 
charged  with  punishing  cleaners  and  dyers  not  "right"  with  the  asso- 
ciation. 

Charles  Carrao,  Philip  Vinci  and  Emmet  Flood ;  the  latter  was 
formerly  an  organizer  of  the  American  Federation  of  Labor.  These 
men  direct  the  policies  of  the  Fruit  and  Vegetable  Dealers  Association. 

Joe  Frickles,  owner  of  a  battery  shop,  and  Edward  Gierun ;  threat- 
ened Wernes,  a  business  rival  of  Frickle,  and  later  bombed  Wernes' 
shop  on  August  13,  1925. 


^  Daily  News,  December  1,  1925. 
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William  Carrio  and  Mike  Grecco,  accused  of  window  smashing. 

4.  Herman  Linneman,  chairman  of  the  Chicago  Master  Barbers' 
Association,  who  was  named  by  Mr.  Crowe  in  his  bombing  investiga- 
tion. Linneman  was  reported  to  have  jumped  into  the  lake  to  end  his 
life  after  he  was  named  by  Mr.  Crowe. 

5.  Frank  A.  Scalfaro,  business  agent  of  the  Master  Barbers'  Asso- 
ciation; indicted  on  grounds  of  threats  upon  John  Bevaque,  owner  of  a 
barber  shop  at  38  North  Dearborn  Street. 

6.  Frank  Schiro,  proprietor  of  a  barber  shop  at  4  North  Market 
Street,  indicted  for  having  a  hand  in  bombing. 

7.  Mike  Abbinanti,  a  barber  union's  business  agent;  indicted  with 
George  Martini. 

8.  Following  an  investigation  on  December  5,  1925,  the  following 
members  of  the  executive  committee  of  the  Retail  Cleaners'  Association 
were  named  as  having  a  hand  in  bombing:  Ruben  Goldberg,  Sam 
Harris,  Michael  Edelhart,  Morton  Swee,  William  Jennings,  John  Jones, 
Ben  Hirsch  and  Matt  Gross. 

Others  reported  to  have  been  named  by  the  grand  jury  were: 
Abraham  Gompolski  and  Max  Eisenstein,  leaders  in  the  Jewish  Master 
Builders'  Association;  F.  A.  Avery,  president  of  the  Automobile  Asso- 
ciated Trade ;  Ben  Rice,  Joseph  Masselo,  Henry  Belcossette,  Rocco 
Belcossette'  and  Tony  Perrota,  who  are  all  lesser  lights  in  protective 
associations. 

9.  Officials  and  members  of  the  executive  board  of  Retail  Grocers 
and  Delicatessen  Stores  Business  Men's  Association  were  named  in  a 
true  bill  charging  conspiracy.  They  were:  Philip  Goldberg,  Louis 
Becker,  Max  Drozdowitz,  Jack  Fox  and  Joseph  Clancy.  They  controlled 
all  the  small  stores  in  the  west  side  through  threats. 

George  Cizinankas  was  also  named  on  a  charge  of  bombing  with 
intent  to  kill.  He  bombed  the  home  of  his  wife,  Mrs.  Eva,  1915  W. 
Nineteenth  Street,  because  of  family  difficulties. 

10.  More  members  of  the  Retail  Cleaners'  and  Dyers'  Association 
were  indicted  for  charges  of  intimidation  by  bombs  of  M.  Becker  to 
raise  the  price  of  cleaning  and  dyeing.    The  persons  named  were: 

James  Gorman,  Inside  Cleaners'  Association ;  John  Skahlen  Novelty 
Cleaners  and  Dyers ;  Otto  Fellinger,  6827  Merrill  Avenue ;  Adolph  Roth, 
2417  South  Western  Avenue;  William  W.  Horcher,  7132  South  Chicago 
Avenue;  Charles  Bernal,  5119  South  Halsted  Street;  Allan  Heald,  7159 
Stony  Island  Avenue;  John  Clay,  president  of  the  Laundry,  Cleaners' 
and  Dyers'  Association;  Benjamin  Alirams,  Inside  Cleaners'  and  Dyers' 
Union;  and  William  Jennings  of  the  executive  board  of  the  Cleaners' 
and  Dyers'  Association. 

This  bombing  trust   had   been   conducting  a   campaign   of    destruction! 
against  churches,  residences,  stores,  and  barber  shops.     Organizations  that 
wanted   rivals  put   out  of   business   or   undesirables   frightened   out  of   the 
neighborhood,  or  the  maintenance  of  prices  of  retail  trades,  could  hire  these 
bombers. 

f.  r  -r  George  Martini,  whose  real  name  is  Matrisciano, 

2^      SaiHC'    1  ifc  ... 

' '      TT-  .    .     ' r  was  the  son  o f  a  Neapolitan  immigrant,  a  barber,  first 

„  .  ,  ■'  on  Halsted  and  Eighteenth  Streets,  and  later  on  Taylor 

I  CfVOVlSt  -  . 

Street  west  of  Racine.     He  was  an  only  son,  among 
many  daughters.    At  the  age  of  sixteen  he  shot  and  killed  William  Gregory 
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in  front  of  a  west  side  theater  and  was  sent  to  Pontiac  for  that  in  1911. 
He  followed  crime  as  a  career  for  fourteen  years.  In  this  group  of  bombers 
he  manufactured  the  bombs,  most  of  which  were  made  of  black  powder,  but 
he  always  had  in  his  possession  at  least  two  sticks  of  dynamite,  and  while  he 
was  living  as  a  fugitive  from  justice  in  the  rooming  house  district  on  the  west 
side  and  slinking  home  to  his  mother  or  to  his  wife  on  South  Ashland  Avenue 
near  Taylor,  he  always  had  his  hand  on  his  blue  steel  Spanish  automatic. 
He  conceived  his  role  in  terms  of  operatic  melodrama.  He  cherished  a 
picture  of  himself,  clipped  from  a  newspaper,  in  which  he  is  called  "ter- 
rorist." He  was  killed  while  sitting  in  an  automobile  belonging  to  the 
Hardware  Dealers'  Association,  in  which  line  many  bombings  had  occurred; 
and  while  he  was  dodging  arrest  under  the  many  indictments  for  bombings 
while  a  member  of  the  Sangerman  gang,  his  wife  was  receiving  a  weekly 
allowance  of  sixteen  dollars  from  the  Barbers'  Union. 

The  understanding  between  him  and  the  remaining  members  of  the 
crew  who  were  in  jail  after  Sangerman  and  Mrs.  Rice  were  released  was 
that  Martini  would  raise  funds  with  which  to  "fix"  the  case,  and  though  he 
feared  to  come  near  the  jail,  there  were  always  gangsters  committed  and 
others  released  from  jail  who  constantly  carried  messages  of  encouragement 
to  those  in  jail.  Martini  had  a  long  experience  with  the  "fixing"  of  cases. 
His  death  was  really  ascribed  to  his  ambition  to  become,  by  coercion,  the 
chief  officer  of  the  Barbers'  Union  in  place  of  Frank  Rango  and  James  Rose. 
He  probably  wanted  command  in  order  to  be  able  to  raise  the  fund  which 
Rango  and  Rose  refused  him. 

Rango's  brother-in-law,  Capo,  was  arrested  with  others  when  the  home 
of  Rosenberg,  Democratic  Ward  Committeeman,  was  bombed.  Bombing 
was,  therefore,  not  a  strange  occupation  in  the  family. 

The  deep  regret  of  Martini's  mother  was  that  she  had  only  one  son 
and  there  was  no  one  to  avenge  George. 

The  reign  of  violence  in  Chicago  is  not  limited 
24.     Nummary  of        ^^    ^^^    underworld     operations     of     organized     vice, 

Conclusions.  gambling  and  bootlegging.  During  the  last  thirty  years 
bombing  has  been  a  method  of  warfare  in  different  conflict  situations,  as  the 
struggle  of  an  immigrant  group  like  the  Italian  to  obtain  political  offices  held 
by  such  powerful  bosses  as  John  Powers ;  the  conflict  between  white  and 
Negro;  and  the  struggle  between  labor  unions  and  employers. 

Two  chief  points  stand  out  when  all  these  different  fields  of  bombing 
are  considered  together : 

First  of  all,  the  general  pattern  of  events  is  the  same  for  all : 

(a)  Bombing  as  a  method  of  intimidation  in  a  conflict  situation, 
generally  of  group  against  group ; 

(b)  The  difficulty  of  apprehending  the  persons  guilty  of  the 
bombing ; 

(c)  The  immunity,  often,  from  arrest,  of  the  criminal  when 
known;  frequent  dropping  of  prosecution  if  arrested;  and  the 
almost  invariable  failure  to  convict  when  prosecuted. 

Secondly,  the  appearance  of  the  same  individuals  in  the  different  fields 
of    bombings    indicates    the   interlocking   nature    of    a   complete    system   of 
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organized  violence.  This  is  most  marked  in  the  rise  of  the  "Strong  Arm" 
gangs  or  professional  bombers,  ready  to  serve  as  paid  retainers  in  any  cause 
requiring  their  services.  The  presence  and  availability  of  these  gunmen, 
bombers,  and  gangsters  gives  part  of  the  necessary  background  for  under- 
standing their  entrance  in  recent  years  into  a  new  field — the  field  of  business. 
The  transformation  of  gunmen,'  bombers  and  gangsters  into  "racketeers" 
was  sometimes  at  their  own  initiative,  but  often  upon  invitation  to  solve  a 
problem  in  competitive  co-operation  with  which  many  groups  of  small  busi- 
ness men  were  unsuccessfully  struggling. 
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Chapter  XXIII 
"RACKETEERING" 

"Racketeering"  is  tlie  exploitation  for  personal 
^'     un'^i,^^      ■      o>,  1        profit,  by  means  of  violence,  of  a  business  asso- 
ac  e  eering.  ciation  or  employees'  organization.    A  "racketeer" 

in  business  has  been  concretely  described  as  follows : 

"A  'racketeer'  may  be  the  boss  of  a  supposedly  legitimate  business 
association ;  he  may  be  a  labor  union  organizer ;  he  may  pretend  to  be  one 
or  the  other,  or  both;  or  he  may  be  just  a  journeyman  thug. 

"Whether  he  is  a  gunman  who  has  imposed  himself  upon  some 
union  as  its  leader,  or  whether  he  is  a  business  association  organizer,  his 
methods  are  the  same ;  by  throwing  bricks  into  a  few  windows,  an  inci- 
dental and  perhaps  accidental  murder,  he  succeeds  in  organizing  a  group 
of  small  business  men  into  what  he  calls  a  protective  association.  He 
then  proceeds  to  collect  what  fees  and  dues  he  likes,  to  impose  what  fines 
suit  him,  regulates  prices  and  hours  of  work,  and  in  various  ways  under- 
takes to  boss  the  outfit  to  his  own  profit. 

"Any  merchant  who  doesn't  come  in  or  who  comes  in  and  doesn't 
stay  in  and  continue  to  pay  tribute,  is  bombed,  slugged  or  otherwise 
intimidated."^ 

TT/'j     n  4  '^^^  number  of  "rackets"  has  rapidly  increased 

2.     mde  Extent  of        j^  ^j^^  ^^^^  ^^^^  ^^^^.^  j^  Chicago.    On  December  10, 

.  ^^^^5^^^^"^^  1927,  Mr.  F.  L.  Hostetter  of  the  Employers'  Asso- 

tn  L  iicago.  ciation  of  Chicago  circulated  the  following  report 

to  a  large  list  of  Chicago  business  men,  in  which  he  charged  that  conspiracies 
by  "racketeers"  existed  between  business  associations  and  trade  unions: 

"Conditions  are  becoming  such  in  Chicago  that  any  man  who  dares 
to  oppose  certain  kinds  of  'racketeers'  or  refuses  to  pay  tribute  to  them 
is  in  actual  physical  danger. 

"Given  below  is  only  a  partial  list  of  the  'racketeering'  schemes 
which  flourish  in  the  city.  How  many  others  there  may  be,  about  which 
we  do  not  yet  have  knowledge,  one  can  only  guess.  Certainly  this  list 
should  be  enough  to  cause  you  to  think  and  to  think  seriously." 

He  then  lists  twenty-three  separate  lines  of  business  in  which  "racketeers" 
are  said  to  be  in  control  or  are  attempting  to  control,  as  follows :  window 
cleaning,  machinery  moving,  paper  stock,  cleaning  and  dyeing,  laundries, 


*  Mr.  Victor  Olander,  Secretary  of  the  Illinois  Federation  of  Labor,  raised  certain 
objections  in  regard  to  the  accuracy  of  certain  facts  in  the  material  on  "racketeering"  and 
labor  union  violence  and  brought  in  Mr.  Steve  Sumner,  Mr.  John  Fitzpatrick,  Mr.  E.  N. 
Nockels,  Mr.  John  Clay,  and  others,  to  confer  with  us.  Three  conferences  took  place  in 
Mr.  dander's  office  on  the  points  in  question.  The  exchange  of  views  was  advantageous 
and  certain  modifications  of  the  text  were  considered,  but  no  final  decision  was  reached. 
The  urgency  of  going  to  press  and  the  absence  of  Mr.  Olander  from  the  city  prevented 
further  conferences,  so  that  only  a  few  changes  have  been  made  in  the  text  on  the 
author's  responsibility. 

^  Chicago  Journal  of  Commerce,  December  17,  1927. 
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candy  jobbers,  dental  laboratories,  ash  and  rubbish  hauling,  grocery  and 
delicatessen  stores,  garage  owners,  physicians,  drug  stores,  milk  dealers, 
glazers,  photographers,  florists,  bootblacks,  restaurants,  shoe  repairers,  fish 
and  poultry,  butchers,  bakers,  and  window  shade  men. 

.  „        .  What,  if  any,  is  the  function  of  the  "racke- 

P    hi        %  teer?"      What   problem   of   modern  business   and 

ro    em  oj  ^  industrial  life  has  led  to  his  appearance?     Is  he 

Modern  Business.        „ •,  ,         ,  r  •     :>     -n. 

a  parasite  or  does  he  perform  a  servicer     The 

background  for  the  answer  of  these  questions  can  be  obtained,  perhaps,  by 

the  reading  of  the  following  case,  picturing  the  economic  condition  under 

which  the  "racketeer"  gains  a  foothold  in  the  business  world. 

"In  1922,  in  a  nearby  city,  there  was  a  meeting  of  the  president  of 
a  jobbing  firm  dealing  in  cigars  and  tobacco  with  about  a  dozen  sub- 
jobbers  who  bought  from  the  jobber  and  sold  to  grocery  stores,  drug 
stores,  and  cigar  stores.  The  meeting  was  heated,  evidence  had  been 
gathered  that  some  subjobbers  who  carried  their  stock  in  auto  trucks  had 
been  cutting  prices  on  cigarettes  and  tobacco.  The  margin  of  profit 
to  the  jobber,  sub  jobber,  and  retailer  was  very  small  on  cigarettes  and 
tobacco  and  the  wholesaler  tried  to  persuade  these  subjobbers  to  stick 
to  a  fixed  price-list.  He  pointed  out  that  although  each  of  them  had 
agreed  again  and  again  to  maintain  the  prices  to  the  retailer,  repeatedly 
there  had  been  lapses.  A  month  or  two  later  he  showed  a  visitor  the 
by-laws  of  an  association  composed  of  all  the  wholesalers  in  the  city 
and  all  the  subjolDbers,  for  the  purpose  of  maintaining  prices  and  uniform 
conditions  of  credit  to  the  retailer. 

At  this  time  the  Reynolds  Tobacco  Company,  manufacturers  of 
Camel  cigarettes,  was  not  favorable  to  this  association.  Its  policy  was 
to  create,  through  advertising  campaigns,  a  demand  so  great  that  every 
jobber  and  every  subjobber  in  the  country  was  forced  to  carry  their 
product.  Stores  had  to  have  Camel  cigarettes.  It  was,  therefore,  more 
rigid  than  other  cigarette  manufacturers  in  dealing  with  jobbers.  The 
wholesalers  carried  its  product  with  a  certain  reluctance.  The  Reynolds 
Company  then  began  to  appoint  jobbers  of  its  own.  Prior  to  the  rise  of 
the  Reynolds  Company,  a  place  on  the  regular  list  of  jobbers  Avas  a  highly 
esteemed  privilege;  it  meant  the  making  of  a  merchant.  The  new  men 
chosen  by  the  Reynolds  Company  were  from  the  ranks  of  subjobbers, 
with  here  and  there  a  persistent  price  cutter.  The  old  jobbers  refused 
to  sell  them  the  other  cigarettes,  and  no  man  can  be  a  jobber  of  only 
one  brand  of  cigarettes.  The  Reynolds  Company  had  taken  upon  itself 
the  marketing  of  a  cigarette,  disregarding  the  approved  jobber  and  price 
maintenance.  The  wholesalers  then  eliminated  some  of  the  price  cutters 
from  their  list  of  customers  or  would  sell  to  them  irregularly,  claiming 
that  their  stocks  were  depleted.  They  also  made  credit  conditions  more 
difficult  for  them. 

The  prosecution  of  the  wholesalers  under  the  anti-trust  laws  by  the 
attorney  general  followed.  The  jobbers  and  the  manufacturers  who 
benefited  by  price  maintenance  were  fined  and  the  association  was 
broken  up. 

Even  though  it  had  been  destroyed,  however,  the  old  approved 
jobbers   continued   to   do   business   and   probably   continued   to   avoid 
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"cutthroat"  competition.  It  is  also  more  than  probable  that  the  manu- 
facturers interested  in  maintaining  prices  aided  the  approved  wholesalers 
to  cover  their  losses  through  price  cutting  by  secret  rebates.  (These 
losses  were  incurred  through  the  loss  of  customers  to  price  cutters; 
both  the  jobbers  and  the  subjobbers  dealt  with  the  retail  trade.  The 
wholesaler  had  two  methods  of  distribution,  one  through  his  hired 
drivers  and  the  other  through  the  subjobber.) 

Two  years  after  the  dissolution  of  this  association  the  wholesalers 
reported  that  they  had  no  more  trouble  with  the  price  cutters  because 
they  had  cut  prices  until  they  eliminated  each  other  from  business. 

While  the  vigorous  effort  to  stabilize  the  market  by  bringing  the 
subjobbers  into  line  was  going  on,  this  jobber  came  to  Chicago  to  find 
out  how  Chicago  wholesalers  handled  the  matter  of  price  maintenance. 
One  of  the  Chicago  jobbers  exhibited  a  card  from  a  union  organizer, 
who  proposed  to  organize  the  drivers  and  maintain  prices  through  the 
Drivers'  Union.  He  explained  that  these  organizers  can  use  drastic 
•  measures.  Violence  was  distasteful  to  the  out-of-town  wholesaler  and 
he  thought  it  would  not  work  in  his  city. 

This  was  an  early  example  of  a  problem  in  business  and  the  rise 
of  what  is  now  called  "racketeering"  to  meet  it.^ 

Whether  by  violence  or  by  effective  mutual  understanding,  the  stabili- 
zation of  the  market  is  highly  desired  in  established  business.  In  the  case  of 
the  agreement  in  the  tobacco  business,  a  mutual  understanding  was  not  only 
difficult  to  effect  by  peaceful  means  but  it  was  illegal,  exposing  the  partici- 
pating merchants  to  prosecution  under  the  Sherman  anti-trust  act.  The 
gangster  undertakes  to  effect  by  illegitimate  means  what  is  a  normal  tendency 
in  legitimate  business. 

The  outlawing  of  these  mutual  agreements  in  business  places  the  efforts 
toward  stabilization  in  a  class  with  the  brewery  after  prohibition,  when  the 
legitimate  brewer  invited  the  gangster  in  to  do  his  beer  running.  And  in 
the  same  class  is  the  labor  union  when  it  calls  in  the  known  "direct  actionist." 
In  other  instances,  the  use  of  violence  occurs  either  where  there  is  no  other 
cohesion,  as  in  the  organization  of  unskilled  laborers,  or  where,  by  the  method 
of  injunction,  the  courts  have  made  the  usual  tools  of  collective  bargaining 
impossible.  Regardless  of  our  partisanships,  both  the  anti-trust  act  and 
the  injunction  rule  are  the  prohibitions  of  certain  normal  negotiations  in  the 
effort  to  stabilize  either  the  labor  or  commodity  market,  and  in  this  sense 
these  efforts  become  outlawed.  As  outlawed  activities  they  join  gambling 
and  vice  in  the  use  of  violence  where  not  only  the  stabilization  but  all  rights 
cannot  be  settled  in  court,  and  conflicts  ensue. 

After  an  examination  of  the  literature  on  combines,  price  agreements  in 
other  countries,  Dr.  Edwin  E.  Witte,  legislative  librarian  of  the  state  of 
Wisconsin,  writes : 

"It  would  seem  that  no  country,  other  than  the  United  States,  has 
a  law  like  our  Sherman  anti-trust  act.  Canada,  New  Zealand  and  Argen- 
tina, however,  have  laws  which,  in  broad  terms,  prohibit  monopolies  and 
restraints  of   trade  and   provide  machinery   for   their   abatement.      In 


^  Personally  communicated. 
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European  countries  there  are  no  general  anti-trust  laws,  and  on  the 
contrary  the  legal  theory  appears  to  be  that  combinations  are  beneficial 
and  ought  to  be  encouraged.  Since  the  World  War,  however,  there  has 
been  a  pronounced  form  of  legislation  against  profiteering,  and  in  some 
countries  against  other  combinations  deemed  to  be  inimical  to  the  general 
welfare.  In  Germany  a  special  type  of  court  has  been  created  to  deal 
with  the  problems  of  restraint  of  trade  and  industrial  combinations. 

"With  regard  to  the  restraint  upon  trade  unions  by  injunctions,  the 
British  trades  disputes  act  of  1906  was  a  law  to  free  organized  labor 
from  all  of  the  restrictions  under  the  restraint  of  trade  doctrine^  the 
conspiracy  doctrine  and  all  other  common  law  theories  preventing  or- 
ganizations from  performing  all  of  the  acts  which  are  lawful  when  done 
by  individuals.  This  act  was  the  most  liberal  law  in  relation  to  organized 
labor  ever  passed  in  any  country  and,  of  course,  proved  entirely  satis- 
factory to  organized  labor.  It  has  never  been  entirely  satisfactory  to 
the  British  employers,  and  last  year  (1927)  this  act  was  amended  to 
place  some  restrictions  upon  the  conduct  of  labor  combinations  in  labor 
disputes  similar  to  those  which  exist  in  this  country.  These  did  not 
include,  however,  anything  about  restraint  of  trade.  Even  now  labor 
unions  in  England  are  entirely  free  from  any  doctrine  that  combination 
in  restraint  of  trade  is  unlawful." 

Violence  in  connection  with  labor  disputes  is  almost  unknown  in  Eng- 
land. In  May,  1927,  there  was  a  general  strike  throughout  England,  affect- 
ing particularly  all  industries  and  all  organized  workmen.  In  this  great 
strike  there  was  not  a  single  life  lost  and  not  over  a  half  dozen  cases  of 
assaults. 

Whether  in  this  country  under  these  same  laws  and  injunction  rule, 
merchants  desiring  to  stabilize  the  market  or  trade  unions  in  their  efforts 
to  maintain  collective  bargaining  turn  to  violence,  depends  on  the  availability 
of  gunmen  willing  to  undertake  the  work.  The  same  laws  prevail  in  the  city 
where  the  tobacco  merchants  engaged  in  price  fixing,  but  they  refused  to 
consider  violence  because  "it  wouldn't  do"  in  their  city. 

The  "racketeer"  does  not  always  impose  himself  upon  an  industry  or 
an  association.  He  is  often  invited  in  because  his  services  are  welcome,  as 
will  be  seen  later.  In  order  to  show  the  operations  of  "racketeering"  in 
business,  only  four  cases  will  be  presented:  (a)  The  Laundry  Associations 
of  Chicago;  (b)  Cleaners  and  Dyers;  (c)  The  Food  Dealers;  and  (d)  The 
Bootblacks.  These  are,  however,  fairly  typical  of  the  plan  of  organization 
and  direct  action  of  "racketeering"  in  Chicago. 

Through  the  courtesy  of  Walter  J.  Walker,  until 
"*'      A^^     •    ■  .    recently  assistant  state's  attorney  making  a  special  in- 

vestigation of  the  "rackets,"  we  have  a  basis  of  fact 
for  the  laundry  situation  in  Chicago  and  the  part  Simon  J.  Gorman  plays 
in  it. 

Simon  J.  Gorman,  frequently  referred  to  as  the  czar  of  the  laundry 
business  of  Chicago,  and  as  its  chief  "racketeer,"  was  originally  the  business 
agent  for  the  Cook  County  Horseshoers'  Union. 
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There  are  five  different  laundry  associations  oj^erating  in  Cook  County : 

Under  agreement  with  f  1 .  The     Chicago     Laundry     Owners' ) 
the  Laundry  and  Dye-  I  Association; 

house      Drivers'      and    2.  The  Chicago  Wet  and  Dry  Laundry  \  f^^^'^*^^  _ 
Chauffeurs'       Union,!  Owners' Association ;  (  ^^"      ."^' 

Local     712,     Interna-  j  3.  The   Chicago   Linen   Supply  Asso- i  ^-ouncil 

ciation ;  J 

4.  The  Chicago  Hand  Laundry  Own- 
ers' Association ; 

5.  The    Laundry    Service   Association 

of  Chicago. 

The  first  three  of  these  associations  elect  representatives  to  the  Allied 
Laundry  Council.  The  same  three  associations  work  under  an  agreement 
with  the  Laundry  and  Dye-house  Drivers'  and  Chauffeurs'  L'nion,  Local  712, 
International  Brotherhood  of  Teamsters.  The  fourth  organization,  the 
Chicago  Hand  Laundry  Owners'  Association,  employs  practically  no  drivers ; 
it  is  composed  of  the  small  fry,  with  very  little  capital  invested,  who  receive 
dirty  laundr}-  in  bundles  brought  by  the  customers  to  their  stores  and  send 
their  work  to  wet  wash  laundries ;  upon  its  return  they  iron  it  and  return  it 
to  the  customer  when  he  calls  for  it.  The  Chicago  Laundry  Owners'  Asso- 
ciation, doing  finished  work,  has  always  opposed  these  little  fellows  "who 
can  start  up  with  nothing."  The  fifth  organization,  the  Laundry  Service 
Association  of  Chicago,  operates  on  an  open  shop  basis.  Most  of  the  mem- 
bers employ  drivers  who  have  no  union  affiliation,  but  some  members  employ 
union  drivers  without  having  a  working  agreement  with  the  union. 

Gorman  has  been  labor  secretary  of  the 
5.     Same:    The  Chicago       ^j^j^^^^    Laundrv     Owners'     Association    at    a 

Laundry _  Owners  ^^j^^^  ^^  ^7^3qq  ^^^.  ^.^^^      -^^  j^^^  ^^  specific 

ssocia   on.  duties  and  it  is  also  alleged  by  his  opponents  in 

the  association  that  he  was  put  on  the  pay  roll  merely  to  obtain  his  good 
will,  so  he  would  refrain  from  attacking  any  member  of  the  Chicago  Laundry 
Owners'  Association.  Gorman  was  later  dismissed,  but  the  Chicago  Laundry 
Owners'  Association  is  a  member  of  the  Allied  Laundry  Council,  which 
Gorman  controls.  The  Laundry  Owners'  Association  maintains  a  cost 
finding  committee  which  determines  standard  prices  to  be  charged  for  the 
wholesale  work  on  the  basis  of  poundage.  Each  member  is  supposed  to 
charge  the  prices  set  forth  in  the  chart  covering  the  findings  of  the  com- 
mittee. The  association  states  that  the  union  deals  with  any  price  cutting 
laundry  because  it  deprives  the  drivers  of  a  livelihood  through  the  loss  of 
commissions. 

The  methods  used  by  Gorman  are  many.  Recently  he  has  interested  the 
Laundry  Owners'  Association  and  the  other  two  members  of  the  council  in 
a  movement  to  check  the  city  council's  zoning  efforts,  which  would  restrict 
the  building  of  laundries  in  any  section  of  the  city  other  than  the  industrial 
area.  For  this  purpose  he  is  raising  a  fund  and  the  members  of  the  Laundry 
Owners'  Association  are  divided  upon  the  question  of  paying  or  not  paying 
ten  thousand  dollars  to  Gorman. 
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The    Chicago    Wet    and    Dry    Laundry 
6.     Same:   The  Chicago  Owners'  Association  have  been  making  in- 

IVet  and  Dry  Laundry         ^^^^^    ^^^^    ^j^^    business    of    the    Chicago 

Owners'  Association.  Laundry  Owners'  Association,  who  were  the 

first  in  the  field. 

The  condition  which  the  "racketeer"  was  called  upon  to  adjust  is  best 
illustrated  by  the  earlier  situation  in  the  wet  wash  business.  At  the  time  this 
association  was  formed  there  was  a  great  deal  of  price  cutting,  stealing  of 
drivers  and  "hi-jacking"  of  bundles  among  them.  Gorman,  because  of  his 
reputation  for  direct  action,  was  looked  upon  as  a  man  who  could  stop  this; 
and  he  did.  Through  his  power  in  the  union  he  had  drivers  called  out  on 
strike  and  collected  fines. 

The  president  of  the  association  claims  to  be  a  figurehead,  inferring  that 
the  association  is  completely  controlled  by  Gorman.  If  any  protests  against 
Gorman  issue  from  members  of  this  association,  it  is  because  consolidation 
among  competitors  has  taken  place,  thus  diminishing  the  need  for  a  "strong 
arm"  boss.  Some  of  the  stronger  members  of  this  association  have  been 
organizing  corporations  and  establishing  large  wet  wash  plants  in  exchange 
for  the  routes  of  the  "little  fellows."  To  the  extent  of  this  consolidation  they 
have  diminished  the  need  for  a  disciplinarian  of  competitors.  Of  course, 
Gorman's  domination  is  not  easy  to  shake.  This  is  true  of  all  the  "racketeers" 
in  all  organizations.  It  is  difficult  to  play  with  coercion  and  violence  without 
becoming  its  victim. 

An  ally  within  the  association  is  Morris  Hectman,  who  is  a  co-partner 
with  Gorman  in  one  laundry  establishment  which  they  together  own  and 
operate.  The  Chicago  Laundry  Owners'  Association  feels  that  the  Chicago 
Wet  and  Dry  Laundry  Owners'  Association  is  not  only  making  business 
inroads  upon  it  but  that  as  members  of  the  Allied  Laundry  Council  the  latter 
betrayed  the  former  in  that  they  made  a  separate  agreement  with  the  Drivers' 
Union  and  through  Gorman  made  a  better  deal. 

.  .  The  Chicago  Linen  Supply  Association,  the 

''■        .       ■  ,  *-■*  third  in  the  Allied  Laundry  Council,  is  composed 

,    ,P"  y  of  members  who  own  their  own  linen  and  supply 

it  to  offices,  barber  shops,  restaurants,  etc.  This 
association,  as  a  member  of  the  council,  works  in  full  agreement  with  the 
Drivers'  Union.  Gorman  replaced  their  original  president  with  a  man  by 
the  name  of  Hoiles,  one  of  his  own  supporters.  Later  he  placed  a  man  by 
the  name  of  Tice,  formerly  business  agent  of  the  Drivers'  Union,  as  secre- 
tary of  the  Chicago  Linen  Supply  Association,  displacing  the  man  who  was 
opposed  to  him.  This  gave  Gorman  not  only  the  control  of  this  third  asso- 
ciation but  control  in  the  Allied  Laundry  Council. 

o      r^            T^7      ^;  •  The  Chicago  Hand  Laundry  Owners' 

6.     Same:    I  lie  Chicas'o  a         •  x-                <n-^.i     r  n        >>       i            j 

TT     J  T         1      ^           ,  Association   are     little   fellows     who   send 

Hand  Laundry  Owners  ^,    .           i    ^    t               ^         i    i        j  •          j 

.         .  ^.         -^  their  work  to  large  wet  wash  laundries  and 

yi  SSOCtQt  lOit 

upon  return  iron  it,  return  it  to  the  cus- 
tomer and  collect.  They  do  a  "drop"  trade,  which  means  that  the  customer 
drops  his  bundle  at  their  store  and  comes  in  to  get  it. 

This  organization  was  originally  formed  by  Hirschie  Miller  as  an  aid 

984 


"Racketeeri7ig" 

in  organizing  the  inside  laundry  workers.     In  this  instance  Gorman  was  not 

invited  in,  but   the  Laundry  Owners'  Association   sent  him  to  take  these 

"Httle  fellows"  in  hand,  relieving  Hirschie  Miller.     But   Gorman  has  not 

worked  to  the  entire  satisfaction  of  the  Laundry  Owners'  Association,  because 

he  has  permitted  new  "little  fellows"  to  start  as  long  as  they  did  not  open 

places  of  business  too  near  association  members.     He  was  always  partial 

in  designating  wet  wash  laundries  to  receive  the  work   from  these   "little 

fellows"  to  the  exclusion  of  certain    other    wet   wash    laundries.     He    then 

permitted  a  group  of  hand  laundrymen  to  establish  a  new  wet  wash  laundry 

(a  new  competitor  for  the  "big  fellows").     Li  this  new  wet  wash  laundry 

he  took  a  fair  size  amount  of  stock  as  his  share. 

The  conditions  which  Gorman  imposes  upon  these  hand  laundries  are : 

(a)  ten  per  cent  of  their  wash  bill;  (b)  such  hand  laundries  as  do  not  join 

Gorman's  Chicago  Hand  Laundry  Owners'  Association  cannot  have  their 

work  done  in  a  wet  wash  laundry  belonging  to  Gorman's  associations.    Such 

hand  laundries  as  have  resorted  to  open  shop  wet  wash  laundries  for  their 

work  have  suffered  smashed  windows,  slugging  of  their  drivers,  and  other 

indignities. 

^            ^,      r         ,  The    Laundry     Service    Association    of 

o.     Same:    I  lie  Laundry  ^,  ■           •     .1                •     ^-          r             ^^ 

r^       .        .         .    .      -^  Chicago  IS  the  organization  of  a  small  group 

bierznce  Association  r                u            ^          i,    1         1  •            ,4. 

.  „,  .             „,  of   open  shop  wet  wash  laundries,   yet  to  a 

of  Cliicas'o:    I  he  ji.i.j                ^           r         ^       -c    ^     • 

JL         CL   A  r       h  degree  they  do  every  type  of  work.     Larly  in 

P  P  P-  1927  this  association  was  approached  with  the 

proposal  of  joining  all  other  laundry    associations    in    Chicago    in    raising 

laundry  prices  twenty  per  cent.     For  various  reasons  this  open  shop  group 

refused,   and  twelve  of   their  drivers   were   slugged.     The  sluggers   were 

arrested  but  never  convicted. 

//;/•  J  The  Allied  Laundry  Council  is  composed  of 

^^  ',     ^^         ..  representatives  from  the  Chicago  Laundry  Own- 

Laundry  Council.  ^^^,  Association,  the  Chicago  Wet  and  Dry 
Laundry  Owners'  Association  and  the  Chicago  Linen  Supply  ^Association. 
It  has  for  its  purpose  the  handling  of  matters  of  common  interest  to  the 
three  associations. 

From  the  above  description  of  the  activities  of  these  associations,  their 
objects  and  methods,  and  the  position  of  Gorman  in  the  council,  interlocked 
with  the  employees'  organizations,  Gorman  is  properly  called  the  czar  of 
the  laundry  industry  of  Chicago. 

He  has  been  questioned  by  the  state's  attorney's  office  and  released,  but 
specific  charges  of  graft  in  connection  with  calling  strikes  and  of  bombing, 
slugging  and  intimidation  have  been  made  against  him.  His  political  influence 
is  great.  Gorman's  salary  from  the  Chicago  Wet  and  Dry  Laundry  Owners' 
Association  alone  (which  is  one  of  five)  is  said  to  be  eighteen  thousand 
dollars  per  year.  His  income  is  augmented  by  his  commission  from  the  hand 
laundrymen,  and  he  controls  the  defense  funds  raised  in  the  AlHed  Council. 

Gorman  is  not  only  interested  in  the  laundry  industry,  but  in  other 
enterprises  as  well.  It  is  charged  that  he  dominates  the  Candy  Jobbers' 
Association,  now  under  federal  investigation  growing  out  of  the  slugging 
of  a  man  who  refused  to  join  it.     According  to  the  state's  attorney,  the 
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Candy  Jobbers'  Association  has  been  using  terrorism  to  compel  candy  jobbers 
to  join  at  an  initiation  fee  of  two  hundred  fifty  dollars.  Other  special 
assessments  are  regularly  levied  and  failure  to  "go  along"  with  the  organiza- 
tion has  brought  threats  of  death.  The  federal  government  claims  jurisdiction 
to  try  these  men  not  only  for  the  terroristic  methods  but  for  conspiracy 
under  the  Sherman  anti-trust  act.  True  bills  have  been  returned  against 
forty-five  officers  and  members,  including  Simon  J.  Gorman.  The  methods 
most  generally  used  in  places  where  violence  is  impractical  have  been  those 
used  in  Chicago  in  addition  to  violence.  Lists  of  candy  jobbers  are  submitted 
to  manufacturers  with  the  demand  that  the  manufacturers  only  sell  to 
members  in  good  standing.  Espionage  is  employed  to  discover  price  cutters. 
Some  of  his  antagonists  in  the  laundry  industry  desire  to  replace  Simon 
J.  Gorman  with  a  man  named  A.  M.  Schaffner.  When  Mr.  Hostetter  of 
the  Chicago  Employers'  Association  heard  of  this  he  sent  a  letter  to  all  the 
laundry  owners,  setting  forth  the  criminal  record  of  Mr.  Schaffner.  The 
letter  follows : 

"February  8,  1928. 
"Dear  Sir: 

"An  announcement  that  the  Illinois  Laundrymen's  Protective  Asso- 
ciation opened  its  offices  on  January  27,  1928,  has  come  to  our  attention. 
A.  M.  Schaffner  is  shown  as  the  secretary  of  this  organization,  which 
is  to  'promote  the  best  interests  of  the  laundry  industry  and  to  effectuate 
sound  business  principles  among  its  members.' 

"We  feel  that  Chicago  Laundry  men  should  be  made  acquainted 
with  some  facts  regarding  this  'secretary,'  and  present  for  your  con- 
sideration the  police  record  of  this  man,  as  furnished  us  by  the  Bureau 
of  Identification : 

"Record  of  Abe  Schaffner. 
"October  26,  1910 — Sentenced  by  Judge  Kavanaugh  to  one  year  in  the 
House  of  Correction.     Charge — Burglary. 

"January  9,  1914 — Sentenced  by  Judge  McDonald  to  nine  months  in  the 
House  of  Correction.  Charge — Larceny.  Sentenced  by  Judge  McDonald 
to  nine  months  in  the  House  of  Correction.  Charge — Larceny.  (The 
above  terms  to  be  served  concurrently.) 

"June  30,  1915 — Sentenced  by  Judge  Mahoney  to  thirty  days  in  the 
House  of  Correction  and  fined  one  hundred  dollars  and  costs.  Charge — 
Assault  with  deadly  weapon. 

"September  9,  1918 — Sentenced  by  Judge  Zieman  to  the  Joliet  Peniten- 
tiary. Charge — Robbery  while  armed. 

"May  24,  1924 — Tried  before  Judge  Lewis  on  a  robbery  charge.  Ver- 
dict—Not Guilty." 

"(Signed)     G.  L.  Hostetter, 

Executive  Secretary." 

The  retail  cleaners  and  dyers  formed  the 
II.  Cleaners  and  Dyers.  ^^^^.^  Cleaners'  and  Dyers'  Association.  The 
members  are  not  the  owners  of  dye-houses  but  the  stores  to  which  the  indi- 
vidual brings  his  clothing  for  cleaning  and  dyeing.  For  a  long  time  a  bitter 
conflict  has  been  going  on  between  independent  cleaners  and  dyers  and  this 
Retail  Cleaners'  and  Dyers'  Association. 
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To  conduct  an  independent  cleaning  and  dyeing  establishment  it  became 
necessary  to  be  a  protege  of  Hirschie  Miller,  of  the  Miller  family  gang, 
involved  with  Dion  O'Banion  in  the  booze  trade  and  known  for  its  ability  to 
"beat  raps."  When  Hirschie  Miller  established  the  Acme  Cleaners  and 
Dyers  Company  at  2832  North  Clark  Street,  it  was  bombed  and  an  attempt 
was  made  on  his  life. 

"Those  fellows  who  shot  at  me  and  those  fellows  who  bombed  my 
place  were  working  for  the  Master  Cleaners'  and  Dyers'  Association. 
I've  been  threatened  time  and  again.  If  it  wasn't  for  Hirschie  Miller 
they  would  be  charging  $2.50  to  clean  and  press  a  suit  instead  of  $1.50. 
Can  you  figure  out  why  a  city  like  Milwaukee  has  three  hundred  cleaning 
and  pressing  establishments  while  Chicago  has  only  one  hundred?  It's 
because  this  association  has  throttled  the  town." 

Later  one  of  his  drivers  was  beaten  and  a  truck  load  of  garments  was 
stolen  April  19,  1924. 

Nicholas  Georgson,  a  disabled  ex-service  man,  a  proprietor  of  a  cleaners' 
and  dyers'  establishment  at  1170  East  Fifty-fifth  Street,  gave  some  interesting 
testimony  against  the  organizers  of  the  association. 

"I  am  still  disabled,  but  can  conduct  my  business.  About  a  year  ago 
I  was  told  I  had  better  join  the  union.  I  said  I  couldn't  afford  it.  I  did 
go  to  a  meeting  and  saw  men  fined  from  fifty  to  two  hundred  dollars 
for  various  things.  One  man  was  fined  fifty  dollars  for  not  closing 
promptly  at  the  given  hour.  Another  was  fined  one  hundred  fifty  dollars 
for  criticizing  one  of  the  officers. 

"They  wanted  twelve  dollars  dues  from  me.  I  didn't  give  it  to  them. 
A  short  time  later  all  of  my  windows  were  broken.  Last  summer  two 
men  came  again  and  they  said:  'Leave  it  to  us,  we'll  take  care  of  you  if 
you  don't  join.'  Again  my  place  was  wrecked  and  my  customers 
frightened  away." 

Georgson  identified  Sam  Rubin  as  the  one  who  last  warned  him.  Rubin  told 
the  detectives  that  he  had  never  been  a  cleaner  or  dyer  but  gave  as  his 
qualifications  for  business  agent  for  the  association,  "I'm  a  good  convincer." 

Sam  Rubin  and  Harry  Beyer  were  indicted  by  a  special  grand  jury  for 
bombing  and  window  smashing  of  a  list  of  places,  and  were  released  on 
bonds  of  twenty-five  thousand  dollars  each. 

Morris  Becker,  president  of  a  cleaning  and  dyeing  company  which 
operates  a  chain  of  stores  and  a  plant,  testified  before  the  grand  jury  as 
follows : 

"I  was  introduced  to  Mr.  Rubin  by  my  foreman.  I  said,  'Oh,  you 
are  the  Mr.  Rubin  I  hear  so  much  about.'  He  said,  'Yes,  and  you  will 
hear  a  great  deal  more.  I  want  to  tell  you  something — you  are  going  to 
raise  prices.' 

"  'The  Constitution,'  I  replied,  'guarantees  me  the  right  to  life, 
liberty  and  full  pursuit  of  happiness.' 

"He  said,  'To  hell  with  the  Constitution.  I  am  a  damned  sight 
bigger  than  the  Constitution.' 

"In  that  same  spot  a  dynamite  bomb  was  thrown  three  days  later. 
A  few  days  later  Abrams  came  to  the  store  and  I  said,  'I  want  you  to 
understand  that  these  are  our  prices  and  we  will  stick  by  them.' 

"He  replied,  'If  you  do,  Becker,  you're  going  to  be  bumped  off.'  " 
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He  was  then  visited  by  Arthur  Berg,  secretary  of  the  association,  and  asked 
to  contribute  five  thousand  dollars  to  a  fund  to  be  used  in  maintaining  prices 
in  cleaning.  Berg  said,  "I'm  getting  all  of  them  to  put  up  five  thousand 
dollars  apiece." 

Fifteen  more  members  of  this  association  were  indicted ;  Rubin,  Beyer 
and  two  others,  held  especially  for  terrorism,  were  released  on  bonds  aggre- 
gating more  than  one-half  million  dollars,  which  suggests  the  extent  of 
support  they  could  muster.  When  the  case  was  called  for  trial,  M.  Becker 
and  Theodore  Becker  "could  not  produce  evidence  sufficient  to  convict  the 
defendants  of  the  crimes  charged,  and  a  verdict  of  'not  guilty'  was  returned 
in  fifteen  minutes."  The  attorney  for  the  defense  was  no  less  a  personage 
than  Clarence  Darrow. 

Of  late,  the  Master  Cleaners'  and  Dyers'  Association,  composed  of  the 
owners  of  cleaning  and  dyeing  plants,  has  come  under  the  scrutiny  of  state 
and  federal  officials. 

Recently  an  attempt  was  made  to  burn  to  death  two  drivers  of  the  Central 
Cleaners'  and  Dyers'  plant  at  2705  Fullerton  Avenue.  The  atrocity  of  this 
attack  is  unique.  They  first  beat  the  driver  and  his  partner  into  senselessness, 
then  threw  him  into  his  truck,  piled  with  clothing,  poured  gasoline  on  the 
clothing  and  set  fire  to  it.  One  of  the  two  men  fled,  but  the  other  received 
serious  burns  and  was  only  rescued  by  passers-by.  This  case  is  mentioned 
because  it  is  current — April  21,  1928. 

Walter  G.  Walker,  assistant  state's  attorney,  states  that  Samuel  Weiss,  a 
confessed  "racketeer,"  admitted  that  officers  of  the  association  had  procured 
him  a  job  with  the  non-member  concern  and  directed  him  to  place  acids  in 
the  cleaning  vats  to  destroy  clothing. 

Several  weeks  previous  to  this  latest  slugging,  Mr.  Walker  learned  that 
this  same  concern  had  lost  fifteen  thousand  dollars  because  explosives  had 
been  sent  to  their  plant  in  bundles  of  clothing.  They  were  the  recipients  of 
"exploding  suits." 

The  latest  development  in  the  cleaning  and  dyeing  business  is  the  entry 
of  the  most  dreaded  gangster  as  stockholder  in  the  business  enterprise.  The 
knowledge  that  he  is  financially  interested  serves  as  protection  against  the 
violence  of  the  "racketeer"  who  has  organized  the  industry  for  price  main- 
tenance and  for  exclusion  of  new  competition.  In  announcing  the  fact  that 
Al  Capone  had  become  a  partner  in  the  newly  incorporated  Sanitary  Cleaning 
Shops,  Inc.,  Mr.  Morris  Becker,  the  independent  cleaner  and  dyer  who  had 
refused  to  submit  to  the  "racketeering"  tactics  of  the  association,  said : 

"I  have  no  need  of  the  police  or  of  the  Employers'  Association  now. 
I  now  have  the  best  protection  in  the  world," 

The  callousness  of  this  statement  and  the  implication  of  complete  break- 
down in  the  machinery  of  the  law  aroused  the  press  of  Chicago  to  a  unani- 
mous protest.  Said  the  Chicago  Daily  Journal  of  May  28,  1928,  under  the 
headlines  "Capone  Wars  on  Racketeer — Independent  Cleaners  Boast 
Gangsters  Will  Protect  Where  Police  Failed" : 

"What  police  have  been  attempting  unsuccessfully  for  months  to 
do — stop  racketeering  among  the  cleaners  and  dyers  of  Chicago — today 
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became  the  chore  of  Al  Capone,  vice  lord  and  'big  shot'  among  the 
gangsters. 

"The  formidable  Alphonse  has  become  a  principal  partner  in  the 
Sanitary  Cleaning  Shops,  Inc..  under  the  sponsorship  of  Morris  Becker, 
a  cleaner  and  dyer  for  forty-two  years.  The  concern  has  a  large  plant 
now  nearing  completion  at  Prairie  Avenue  and  Sixty-third  Street. 

"Boasts  of  Protection. 

"In  a  statement  given  out  by  the  Employers'  Association  of  Chicago, 
Becker  boasts  that  he  now  has  'the  best  protection  in  the  world'  against 
the  racketeers,  who  according  to  his  charges,  have  menaced  his  business 
by  bombs  and  violent  intimidation. 

"He  predicts  that  the  entry  of  Capone  and  his  cohorts  into  the 
business  w^ill  put  some  long-delayed  fear  into  the  hearts  of  the  Master 
Cleaners  and  Dyers,  an  association  he  declares  responsible  for  the  present 
unhealthy  state  of  the  business. 

"Walter  G.  Walker,  recently  an  assistant  state's  attorney,  and  now 
counsel  for  the  Employers'  Association,  announced  that  papers  of  incor- 
poration have  been  taken  out,  giving  Capone,  Jack  Gusik,  and  Louis 
Cowen,  Capone's  professional  bondsmen,  a  $25,000  interest  in  the  Sani- 
tary Cleaning  Shops. 

"Cleaners'  Lawyer  Warned. 

"Max  Krauss,  attorney  for  the  Master  Cleaners  and  Dyers,  went  to 
verify  Capone's  connection  with  the  new  enterprise  and  was  instructed 
not  to  'monkey'  with  the  concern,  according  to  G.  L.  Hostetter,  Secretary 
of  the  Employers'  Association. 

"The  feud  among  the  cleaners  and  dyers  has  been  marked  by  several 
outbursts  of  violence,  the  most  recent  being  the  attack  on  drivers  of 
the  Central  Cleaners'  and  Dyers'  Association  and  the  burning  of  their 
trucks.  As  long  ago  as  last  December  Becker  wrote  State's  Attorney 
Crowe,  charging  that  gunmen  had  been  employed  to  stifle  competition 
and  maintain  the  exorbitant  prices  set  by  the  Master  Cleaners  and  Dyers. 

"The  Employers'  Association  has  received  ninety-six  complaints  of 
racketeering  in  the  last  six  months,  according  to  Mr.  Hostetter.  Indict- 
ments have  been  returned  only  to  be  stricken  off  for  want  of  prosecution, 
he  charges,  and  independents  have  been  driven  from  the  field. 

"Terms  Police  Aid  Futile. 

"To  meet  these  conditions  by  legal  means  has  been  found  impossible, 
according  to  Mr.  Hostetter.  'Those  involved  are  almost  unanimous  in 
advocating  a  policy  of  fighting  fire  with  fire  as  the  only  effective  solution.' 

"Presumably,  Mr.  Capone  will  provide  the  pyrotechnique  for  the 
independent  cleaners  and  dyers.  Neither  State's  Attorney  Crowe  nor 
Police  Commissioner  Hughes  see  any  cause  for  interference  on  this  score. 

"  'I  can't  stop  a  man  from  talking,'  remarked  Commissioner  Hughes, 
commenting  on  Becker's  vaunt  that  he  got  protection  from  Capone  w^here 
the  police  failed  him. 

"  'Every  complaint  made  to  the  state's  attorney  by  Becker  has  been 
presented  to  the  grand  jury,'  was  Mr.  Crow^e's  statement." 

The  Tribune  made  the  following  editorial  comment: 

"Crime  and  Corrupt  Politics. 
"Revelation  of  the  employment  of    professional    gunmen    in    the 
cleaners'  and  dyers'  trade  as  a  measure  of  competitive  strategy  ought 
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to  shock  this  community  into  a  determination  to  put  an  end  to  the  official 
and  political  corruption  which  makes  it  possible.  We  have  here  a  situa- 
tion as  shameful  as  that  created  by  the  Camorra  and  Mafia  in  southern 
Italy.  We  held  our  hands  up  in  holy  horror  of  Italian  conditions.  They 
have  been  cured.  It  is  time  the  decent  citizenship  cured  ours,  as  it  can 
swiftly  and  thoroughly. 

"Corrupt  politics  is  responsible  for  our  outrageous  crime  conditions, 
and  corrupt  politics  is  the  result  of  indifferent  or  gullible  citizenship. 
Our  voters  have  let  themselves  be  misled  by  false  issues  and  rallied  like 
sheep  to  follow  wind-bags,  while  wolves  and  foxes  preyed  at  will.  There 
is  intelligence  and  character  enough  in  the  community  to  put  an  end  to 
that."^ 

Maxie  Eisen,  organizer  of  three  Hebrew  asso- 
ciations of  food  dealers— the  Hebrew  Master 
Butchers'  Association,  the  Master  Bakers  of  the  Northwest  Side,  and  the 
Wholesale  and  Retail  Fish  Dealers'  Association — first  appears  in  criminal 
annals  in  1919.  At  that  time  he  was  indicted  for  a  felony,  but  this  charge 
was  changed  to  petty  larceny  and  he  was  sent  to  the  House  of  Correction 
for  six  months.  During  the  special  grand  jury  investigation  in  December, 
1925,  impaneled  to  smash  the  "bomb  trust,"  he  was  indicted  for  throwing  a 
stink-bomb  into  the  meat  market  of  Isaac  Herbert.  When  the  case  was 
called,  nine  months  later,  the  prosecuting  wdtness  had  died. 

A  letter  at  that  time,  addressed  to  the  Chicago  Tribune  by  the  National 
Association  of  Retail  Meat  Dealers,  indicates  clearly  that  this  organization  is 
local  and  sporadic : 

"So  that  you  will  understand  the  situation,  there  have  been  formed 
from  time  to  time  sporadic  attempts  by  various  persons  to  organize  so- 
called  'Master  Butchers'  Associations,'  but  none  of  these  attempts  have 
been  under  the  authority  or  sanction  of  either  the  National  Association  of 
Retail  Meat  Dealers  or  the  other  organization  we  represent. "- 

In  the  same  month  the  Real  Estate  Owners'  Association  appealed  to 
State's  Attorney  Crowe  for  relief.  This  association  has  property  holdings 
aggregating  five  million  dollars  in  the  Lawndale  and  Garfield  Park  sections. 
Its  officers  complained  that  a  band  of  "renegade  labor  leaders"  had  caused 
a  depreciation  of  fifty  per  cent  in  their  property  values  by  their  practice  of 
restricting  the  number  and  type  of  stores  in  the  district  to  eliminate  compe- 
tition and  protect  the  prices  of  their  members. 

The  activities  of  these  "racketeers"  are  confined  to  the  small  dealers  of 
their  own  race  on  the  northwest  side.  Illiterate  and  ignorant  of  the  law. 
the  victims  are  easily  impressed  by  bravado  and  meekly  submit  to  methods 
of  extortion,  intimidation,  bombing  and  murder. 

On  January  26,  1926,  Eisen  w^as  indicted  for  throwing  kerosene  into  the 
stock  of  David  Elkins,  a  fish  dealer.  He  was  tried  but  found  "not  guilty." 
Witnesses  were  intimidated. 

His  methods  of  terrorism  were  again  manifested  in  April,  1927,  in  a 
suit  filed  by  the  United  Kosher  Sausage  Company  for  one  hundred  eighty 


'  Tribune,  May  29,  1928. 
'  Tribune,  December  6,  1925. 
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thousand  dollars  against  the  Kosher  Meat  Pedlers'  Association,  charging  that 
Maxie  Eisen,  president  of  the  association,  had  caused  poisons  to  be  hurled 
into  sausage  stores  which  obtained  their  supplies  from  the  United  Kosher 
Sausage  Company.  Federal  Judge  Wilkerson  granted  an  injunction  restrain- 
ing Eisen  from  this  practice. 

On  December  18,  1926,  Maxie  Eisen  was  shot  as  he  was  entering  his 
home.  At  the  time  he  did  not  ascribe  the  assault  to  any  labor  difficulty  and 
said  he  did  not  know  who  was  responsible  for  the  shooting.  On  March  12, 
1927,  however,  Benjamin  J.  Schneider,  a  real  estate  dealer,  living  at  2839 
Palmer  Street,  was  shot  and  killed.  An  investigation  of  this  shooting  dis- 
closed that  at  the  time  Maxie  Eisen  was  shot  A'Ir.  Schneider  confided  to 
Captain  Stege  of  the  Detective  Bureau : 

"Maxie  Eisen  has  been  shot  in  the  arm.  He  thinks  I  shot  him.  I 
had  nothing  to  do  with  it,  but  I  am  getting  threats.  If  anything  happens 
to  me  before  I  can  get  out  of  Chicago,  look  for  Eisen. "^ 

In  fact,  Eisen  is  czar  in  the  fish  market  and  on  market  days  he  can  be 
found  there  doing  the  supervising  for  the  members  of  his  association,  intimi- 
dating and  threatening  the  dealers  who  are  not  members. 

On  February  3,  1927,  Herman  and  Louis  Stein,  two  brothers  having  a 
fish  market  on  Roosevelt  Road  in  the  3900  block,  were  leaving  the  Randolph 
Market  when  they  were  approached  by  Maxie  Eisen  and  his  business  agent, 
Max  Granat.  They  were  told  that  they  could  peddle  fish  no  longer,  the  city 
permit  they  had  meant  nothing,  and  there  were  too  many  in  the  business  for 
all  of  them  to  make  a  living.  A  warrant  was  issued  for  the  arrest  of  Eisen 
and  Granat  by  Judge  Padden  in  the  Racine  Avenue  Court.  They  were 
indicted  and  released  on  bonds  of  four  thousand  dollars  each.  Reprisal 
quickly  followed,  however,  for  with  apparently  no  fear  of  the  law,  Eisen 
visited  the  shop  of  the  Stein  Brothers  on  April  26,  kicked  over  several  barrels 
of  herring  and  shot  Herman  in  the  leg.  He  was  again  indicted,  charged  with 
assault  with  a  deadly  weapon.  The  complaining  witnesses  were  afraid  to 
identify  the  criminal.    The  case  was  dismissed  for  want  of  prosecution. 

On  May  29,  1927,  after  an  automobile  chase  at  sixty  miles  an  hour, 
Maxie  Eisen  and  Jack  Cito  were  caught  and  charged  with  carrying  concealed 
weapons.  The  police  found  two  loaded  revolvers  in  a  secret  compartment 
of  the  Cadillac  car  they  were  driving.  On  June  16,  they  were  acquitted  ; 
the  judge  decided  they  were  not  carrying  concealed  weapons  "on  their 
persons." 

Sam  Trabush,  a  Jewish  butcher  operating  a  small  shop  at  1224  South 
Kedzie  Avenue,  was  a  member  of  the  Poultry  Dealers'  Association.  He  did 
not  approve  of  some  of  their  methods  of  price-fixing  and  when  told  by  Maxie 
Eisen  that  he  must  ask  thirty-eight  cents  a  pound  for  chicken,  he  remon- 
strated, saying  that  he  thought  the  price  too  high  considering  the  wholesale 
price.  He  later  sold  a  chicken  to  a  woman,  who  was  a  spy  for  the  association, 
for  thirty-five  cents  a  pound.  In  a  very  short  time  two  members  of  the 
association  came  to  him  and  fined  him  fifty  dollars  for  violating  rules.  He 
refused  to  pay  the  fine.     He  was  threatened  but  still  refused  to  pay,  and  on 
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October  8,  Eisen  and  Jack  Cito,  known  as  "Knuckles,"  found  him  in  front 
of  the  store  of  his  brother-in-law  and  beat  him  into  insensibility  with  the 
butt  of  a  revolver  and  an  iron  bar,  causing  a  wound  in  his  head  that  required 
sixteen  stitches.  Eisen  and  Cito  were  locked  up  and  it  was  felt  that  now  some 
definite  action  could  be  taken  against  these  criminals.  They  were  indicted 
and  charged  with  assault  with  intent  to  kill.  The  members  of  their  organi- 
zation quickly  rallied  to  their  assistance  and  a  fund,  reported  to  be  ten 
thousand  dollars,  was  raised  for  their  defense.  Repeated  attempts  were 
made  to  induce  the  family  of  the  plaintiff  to  drop  the  prosecution.  They 
threatened  to  bomb  the  shop.  Finally,  Eisen  said  to  Mrs.  Sam  Trabush,  "I 
should  have  killed  your  husband  when  I  had  a  chance."  The  case  was  tried 
before  Judge  Harry  B.  Miller.  Myer  Zimmerman,  brother-in-law  of  Mr. 
Trabush,  in  whose  shop  the  assault  took  place,  testified : 

"Trabush  was  standing  in  front  of  the  store  when  a  car  drove  up. 
Two  men  got  out,  one  carrying  a  revolver.  Both  started  to  run  in 
Trabush's  direction.  Trabush  ran — they  caught  him  in  the  store, 
knocked  him  down  with  the  butt  of  a  gun  and  stood  over  him,  beating 
him  with  their  fists  and  revolver  butt  until  I  thought  he  was  dead."^ 

On  January  17,  1928,  a  verdict  of  "not  guilty"  was  handed  down  in  this  case. 
One  of  the  witnesses  for  the  state  had  repudiated  his  testimony. 

Ti     R     thi    h  Guerilla  warfare  among  rival  bootblack  asso- 

-'■  ■       ciations  affords  an  interesting  study  in  "racketeer" 

methods. 

Gust  Stavrakas,  head  of  the  Bootblacks'  Protective  Association,  used 
all  the  aggressive  "racketeer"  methods  in  his  domination  of  the  bootblacks. 
The  bombing  of  the  shoe  shop  in  the  fashionable  Cooper-Carlton  Hotel,  how- 
ever, proved  his  undoing.  On  December  11,  1927,  the  shoe  shop  of  Gust 
Chatas  in  the  Cooper-Carlton  Hotel  was  bombed.  When  interviewed,  Chatas 
said  that  John  Perponas  and  he  were  members  of  the  Bootblacks'  Protective 
Association  of  which  Gust  Stavrakas  was  the  head.  Perponas  was  called 
upon  to  remit  twenty  dollars  back  dues,  but  refused,  saying : 

"Why  should  I  pay  when  Chatas  is  going  to  open  a  shop  in  my 
territory  ?    Our  rules  do  not  permit  competition." 

"Well,  you  pay  up.  Then  if  Chatas  opens  this  place  you  let  me 
know  and  Chatas  will  be  bombed,"  Stavrakas  is  declared  to  have 
decreed.^ 

Stavrakas,  according  to  Chatas,  visited  him  with  Perponas  and  warned  him 
that  he  would  be  bombed  if  he  persisted  in  opening  his  shop,  but  Chatas  dis- 
regarded the  warning. 

Tw^o  days  later,  December  15,  1927,  Gust  Stavrakas  and  Peter  Voulgavis, 
business  agent  of  the  association,  were  tried  before  a  jury  in  Judge  David's 
Court,  charged  with  conspiracy  and  malicious  mischief  in  connection  with 
intimidation  and  violence  directed  against  shoe  shops  whose  owners  were  not 
members  of  this  association,  found  guilty  and  sentenced  to  one  to  five  years 
in  the  penitentiary,  and  fined  a  thousand  dollars. 


'^Journal,  January  12,  1928. 
"  Tribune,  December  14,  1927. 
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The  testimony  of  William  Feylactos,  502  East  Forty-third  Street,  at  the 
trial  of  Theodore  Speropoulas,  head  of  the  Bootblacks'  Protective  Union,  who 
was  charged  with  malicious  mischief  in  connection  with  the  breaking  of  the 
glass  in  the  windows  of  Feylactos'  shop,  October  17,  1927,  gives  an  interest- 
ing insight  into  the  tactics  used  in  this  war  among  the  bootblacks.  Mr. 
Feylactos,  who  was  in  the  shop  at  the  time  the  window  was  broken,  testified 
as  follows : 

"I  have  a  shoe  repairing  and  shining  shop  at  the  above  address.  I 
knew  the  defendant,  have  known  him  since  June  14,  1925.  He  was 
business  agent  for  the  Bootblacks'  Protective  Union,  affiliated  with  the 
American  Federation  of  Labor.  On  April  28,  1927,  he  was  discharged 
by  the  union  and  he  tried  to  start  another  union.  He  took  the  charter 
of  the  Bootblacks'  Protective  Union  from  the  office  at  748  South  Halsted 
Street  and  kept  it.  He  tried  to  force  the  members  to  go  with  him  but 
they  didn't  want  him.  We  took  out  another  charter  under  the  name 
of  the  Bootblacks'  Protective  Union  of  Illinois,  and  the  defendant  went 
around  and  tried  to  get  members  to  go  to  his  side  and  some  of  them  did. 
Then  in  August  he  put  pickets  around  the  place  of  one  of  our  members 
at  State  and  Division  streets.  He  put  a  second  picket  at  Wilson  Avenue 
and  Pete  Bennet's  place.  We  went  out  there  and  stopped  the  picket  at 
Wilson  Avenue. 

"A  week  later  he  came  to  my  store  and  wanted  to  put  a  picket 
at  my  place.  I  told  him  he  could  put  a  picket  there  if  he  wanted  to  because 
I  belonged  to  the  Bootblacks'  Union  of  Illinois.  He  stayed  around  there 
then  and  said,  T  will  get  you  later.'  That  w^as  in  the  last  part  of  August. 
On  October  17,  1927,  about  2:15  a.  m.,  a  window  was  broken  in  my 
place.  I  heard  the  noise  and  got  up  and  went  to  the  front  of  my  place. 
When  I  went  back  to  get  my  keys  he  got  away  and  I  didn't  see  which 
way  he  went. 

"About  2  :20  a.  m.  I  called  the  police  at  the  Forty-eighth  Street 
station.  They  sent  two  detectives  and  I  told  them  about  it  and  what  kind 
of  a  car  he  had,  which  was  a  two-door  Ford  sedan,  and  I  described  his 
clothes.     I  told  the  police  to  follow  him  before  he  got  home. 

"About  4 :30  a.  m.  it  came  to  my  mind  to  call  his  home.  His  wife 
answered  the  phone  and  when  I  asked  if  he  was  home  she  said  he  was 
not  in  yet.  I  called  the  police  department  and  told  them  what  I  had 
learned. 

"The  president  of  my  organization.  Gust  Stavrakas,  found  the 
defendant's  car  in  front  of  the  defendant's  home,  3217  Grenshaw  Street, 
without  license.  That  same  morning  Stavrakas'  windows  had  also  been 
broken. 

"On  October  17,  1927,  I  took  out  a  warrant  against  the  defendant 
at  the  Forty-eighth  Street  station.  I  didn't  see  him  until  after  he  was 
arrested  and  he  then  got  a  continuance  at  the  Forty-eighth  Street  station 
until  November  2.  After  he  got  the  continuance,  two  men,  whose  names 
I  don't  know,  came  to  me  and  hit  me  twice  and  when  they  hit  me  they 
said,  'We'll  show  you  how  to  take  out  a  warrant.'  " 

Evidence  was  introduced  showing  that  victims  were  compelled  to  pay  large 

sums  of  money,  far  beyond  their  means,  to  ward  off  attacks  by  gangsters.^ 

One  shoe  repair  man,  Vasilios  Trikas,  of  4702  North  Kedzie  Avenue, 


^  Case  No.  45728 — Municipal  Court,  Judge  Schulman ;  testimony  in  court. 
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said  he  had  paid  dues  regularly  to  one  group  and  then  had  his  windows 
broken  nine  times  by  a  rival  organization.  The  case  was  brought  to  trial 
before  a  jury  in  Judge  Schulman's  court  and  the  defendant  was  discharged. 

^  The  killing  of  Braverman  brought  to  light  glaring 

14.     ine^^efy  weaknesses  in  the  machinery  of  criminal  justice,  the 

j^ezms  Lose.  power  of  organized  crime  and  the  indignation  of  the 
public  when  aroused  by  the  press. 

Max  Braverman,  a  junk  peddler  with  a  family  of  five,  was  killed  by 
a  bullet,  supposedly  by  Harry  J.  (Lefty)  Lewis,  on  August  26,  1927,  in  a 
vacant  lot  near  a  "junk  row"  on  the  west  side.  The  kilHng  was  the  climax 
of  a  disagreement  between  the  junk  peddlers  and  Lewis  when  the  former 
refused  to  continue  to  pay  dues  which  they  considered  as  tribute  to  Lewis, 
who  they  claimed  did  nothing  for  them. 

Peddlers  get  the  junk  at  its  source  from  various  parts  of  the  city  and 
sell  it  to  jobbers,  who  keep  small  quarters  for  the  junk  and  who  sell  it 
whenever  the  market  is  favorable  or  when  they  have  no  room  for  new 
supplies.  The  wholesalers  usually  have  large  space  for  vast  accumulations 
and  they  sell  to  manufacturers  who  use  salvage  material  in  their  new  products. 
The  teamsters  are  employed  by  the  wholesalers  to  haul  the  paper  from  ware- 
house to  the  tracks,  etc. 

It  appeared  that  Lewis  had  also  organized  the  small  jobbers  of  junk 
and  was  playing  one  against  the  other  in  order  to  keep  both  in  line.  But 
another  angle,  which  had  never  received  much  attention,  is  the  claim  that 
"higher  ups"  were  behind  the  whole  scheme,  with  Lewis  but  a  pawn.  One 
of  the  junk  peddlers  in  an  interview  said : 

"They  (the  organizers)  were  not  satisfied  and  in  order  to  increase 
their  revenues,  directed  the  retailers  to  reduce  the  price  of  rags  from 
$2.00  to  $L75  a  bale  of  one  hundred  pounds."^ 

A  junk  dealer,  aware  of  the  entire  state  of  affairs,  said: 

"It  (the  trouble  with  Lewis)  started  some  time  ago  when  some  of 
the  wholesalers  wanted  to  break  their  contract  on  paper  sales  and  they 
asked  the  Teamsters'  Union  to  call  a  fake  strike,  which  was  done.  The 
teamsters  were  paid  and  the  contracts  were  broken,  but  that  was  the 
start  of  the  movement  to  organize  us. 

"If  the  union  could  control  us,  it  could  control  the  source  of  the  rag 
supply  for  the  paper  companies  and  put  any  company  out  of  business  it 
wanted  out.    It  could  ruin  any  firm. 

"But  to  control  us,  the  junk  dealers,  the  organizers  of  the  union 
had  to  control  the  peddlers.  When  they  had  the  peddlers  under  their 
orders  they  could  tell  them  where  to  sell  their  junk  and  where  not  to  sell 
it,  and  could  keep  us  from  buying  and  could  keep  us  from  selling. 

"Under  this  arrangement  they  could  take  forty  thousand  dollars 
or  more  a  month  out  of  our  business.  But  they  had  to  have  all  those 
branches  of  the  business  under  their  domination.  In  that  way  the  union 
boss  would  be  the  boss  of  a  two  million  dollar  a  month  business,  telling 
dealers  and  wholesalers  from  whom  to  buy  and  how  much  to  pay,  and 
take  from  us  whatever  we  could  stand.     It  meant  ruin  for  all  of  us  and 


^Journal,  September  28,  1927. 
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though  manv  of  us  got  beaten  and  hurt,  we  had  to  quit  the  Teamsters' 
Union."^ 

The  peddlers  were  organized  as  a  branch  of  the  Teamsters'  Union, 
although  the}-  were  in  reahty  independent  merchants. 

The  police  picked  up  five  suspects  and  began  a  hunt  for  Lewis.  Lewis, 
however,  could  not  be  found  until  he  was  ready  to  surrender  to  the  police 
some  days  later.  This  is  the  regular  and  recognized  procedure  for  all  gunmen 
of  any  recognized  importance. 

Deputy  Coroner  Joseph  Dorfman,  who  conducted  the  inquest,  later  wit- 
nessed the  burning  of  his  drug  store  at  Roosevelt  Road  and  Lidependence 
Boulevard,  set  on  fire  by  a  bomb. 

On  September  27,  the  home  of  Louis  Newman,  1553  South  St.  Louis 
Avenue,  (the  main  witness  for  the  prosecution),  was  bombed.  The  Tribune 
started  a  "bomb  fund"  to  reimburse  Newman  for  the  loss  suffered  by  the 
explosion.    The  press  of  the  next  day  carried  the  following  words  by  Crowe: 

"This  bombing  is  the  most  flagrant  attempt  to  subvert  justice  that  I 
have  ever  seen.  My  entire  staff'  will  be  ready  to  cope  with  this  outbreak. 
I  will  handle  the  Braverman  case  personally. "- 

Chief  of  Police  Hughes  added : 

"We  are  going  to  get  at  the  bottom  of  this  bombing  if  possible. 
It's  the  worst  kind  of  intimidation  and  I  am  going  to  stop  it."-' 

And  Chief  Justice  Brothers  said : 

"The  thing  to  do  is  to  find  the  bomber  and  give  him  'appropriate 
treatment.'  "* 

The  bomb  had  the  effect  of  bring-ing  Crowe  before  Judge  Brothers  with 
a  motion  for  an  advancement  of  the  trial  date.  The  motion  was  granted  by 
Judge  Brothers,  who  added.  "Some  effort  must  be  made  to  bring  unusual 
cases  to  a  speedy  trial  so  as  to  teach  those  planning  criminal  acts  that  they 
cannot  monkey  with  the  courts."^  And  meanwhile  the  city  witnesses  the  spec- 
tacle of  housewives  doing  their  shopping  with  policemen  as  escorts  and  junk- 
peddlers  following  their  calling  with  the  police  as  guards.  Thirty-six  police- 
men were  assigned  to  protect  the  witnesses. 

On  September  30,  Crowe  held  a  conference  with  the  fourteen  witnesses 
for  the  state.  At  the  conclusion  he  said,  "If  we  can  find  a  jury  willing  to 
do  its  duty,  I  feel  confident  that  the  state  will  be  able  to  present  a  case  which 
should  make  Lewis  the  first  customer  for  the  electric  chair. "^  The  selection 
of  the  jury  started  on  October  6.  By  November  3,  after  fourteen  hundred 
had  been  called  and  758  veniremen  had  passed  through  the  box,  a  jury  was 
finally  selected  which  "had  no  conscientious  scruples  against  the  death  penaltv 
and  which  had  not  been  influenced  by  the  newspaper  accounts  of  the  killing." 


^  Tribune,  September  28,  1927. 

'Herald  and  Examiner,  September  28,   1927. 

'  Herald  and  Examiner,  September  28,  1927. 

*  Herald  and  Examiner,  September  29,  1927. 

'Journal,  September  29,  1927. 

"  Tribune,  October  1,  1927. 
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Events  ran  smoothly  for  the  first  few  days  of  the  trial,  and  it  was  not 
until  Benjamin  Katz  was  confronted  with  questions  read  from  a  typewritten 
sheet  in  the  hands  of  Attorney  Short  that  Crowe  called  Captain  Pilkington 
of  the  Marquette  station  and  demanded  to  know  how  certain  statements  made 
to  police  by  state  witnesses  on  the  day  of  the  killing  got  into  the  hands  of 
attorneys  for  the  defense.  This  coup  on  the  part  of  the  defense  left  an 
impression  on  the  jury  and  was  probably  one  of  the  reasons  for  the  "not 
guilty"  verdict.  It  explained  why  every  witness  had  practically  the  same 
story  to  tell.  The  same  treatment  befell  Max  Lurye  when  Attorney  Short 
confronted  him  with  statements  made  at  the  time  of  the  killing.  In  answer 
to  Crowe's  objections  Attorney  Short  retorted : 

"What's  all  the  shooting  for?  We  have  copies  of  all  the  statements 
made  by  the  state's  witnesses  in  this  case  and  we  will  use  them  to  show 
that  they  have  changed  their  stories  of  the  shooting  to  fit  the  state's 
theory  in  this  case."^ 

On  November  14,  Lewis  took  the  witness  chair  and  began  to  relate  his 
side  of  the  story.  When  he  told  of  being  attacked  by  the  junkmen  and  of 
being  beaten  over  the  head,  he  passed  before  the  jury  and  allowed  them  to 
feel  the  bump  on  his  head  caused  by  blows.  At  another  time  he  rolled  up 
his  trousers  to  show  the  jury  his  burned  leg.  Lewis  hinted  that  Newman, 
one  of  the  state's  star  witnesses,  was  the  one  who  really  fired  the  fatal  shot, 
for  it  was  he  who,  revolver  in  hand,  had  fired  several  shots  at  Lewis  and  his 
group.  Lewis  also  added  that  he  had  served  three  years  for  a  Missouri 
robbery,  although  by  the  time  he  so  informed  the  jury,  that  body  was  already 
well  aware  of  the  fact. 

In  their  final  appeals  to  the  jury,  Assistant  State's  Attorney  Harold  Levy 
painted  a  picture  of  a  vicious  and  ruthless  ex-convict  who  killed  in  cold 
blood  and  pleaded  for  the  jury  to  give  Lewis  the  same  consideration  that  the 
latter  gave  Braverman.  The  defense  pictured  Lewis  as  a  poor  man  who  had 
made  one  mistake  but  who  had  since  then  devoted  his  life  to  the  service  of 
others.  Short  pointed  to  the  fact  that  the  state's  witnesses  were  junk  peddlers 
as  a  reason  for  disbelief  in  their  stories,  saying : 

"A  jury  of  women  would  acquit  Lewis  before  convicting  him  on  the 
testimony  of  junk  men.  Your  wives  have  had  occasion  to  have  dealings 
with  peddlers.  They  know  how  much  their  w^ord  is  to  be  accepted. 
Their  business  is  founded  upon  falsehood.  These  witnesses  have  changed 
their  stories  three  times. "- 

After  being  out  six  and  one-half  hours,  five  and  one-half  of  which  were 
spent  in  convincing  a  lone  juror  to  change  his  mind,  the  jury  handed  in  its 
verdict  of  "not  guilty."  Three  ballots  were  cast.  Various  statements  were 
attributed  to  the  jury,  nearly  all  of  which  tended  to  show  that  the  state  had 
built  up  a  case  which  did  not  look  reasonable  in  the  eyes  of  the  jury.  They 
scored  Crowe  for  refusing  to  submit  the  original  statements  made  by  the 
peddlers  after  the  killing. 


'  Herald  and  Exavi'iner,  November  9,  1927. 
"  Tribune,  November  18,  1927. 
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The  acquittal  of  Lefty  Lewis  called  forth  different  reactions  in  the  three 
groups  affected.  Among  the  peddlers  and  their  friends  in  the  immigrant 
community  arose  the  feeling  that  American  justice  is  weaker  than  the  force 
of  violence.  The  gunmen  and  gangsters  were  confirmed  in  their  belief  in 
their  own  immunity  to  punishment.  The  public  at  large,  dazed  and  confused 
at  the  outcome,  began  to  realize  the  power  and  ramifications  of  organized 
crime. 

.  In  "racketeering,"  the  gunman  and  the  ex-convict 

15.  Conclusions.  ^^^^  seized  control  of  business  associations  and  have 
organized  mushroom  labor  unions  and  have  maintained  or  raised  price  and 
wage  standards  by  violence,  and  have  exploited  these  organizations  for 
personal  profit.  The  rule  of  violence  now  controls  scores  of  business  fields, 
according  to  Mr.  Walter  G.  Walker,  formerly  of  the  state's  attorney's  office. 

This  entrance  of  the  gangster  and  gunman  into  the  field  of  business  and 
industry  in  Chicago  seems  to  be  due  to  two  factors : 

L  A  situation  of  cutthroat  competition  among  small  business  enterprises. 
Agreement  to  control  competition  under  any  conditions  is  difficult  and  particu- 
larly when  these  agreements  are  in  violation  of  the  law.  Where  a  line  of 
action  is  outlawed,  whether  the  manufacture  and  sale  of  alcoholics,  or  gam- 
bling, or  trade  and  price  agreements,  a  situation  is  created  favorable  for  the 
entrance  of  the  gangster,  on  invitation  or  upon  his  own  initiative. 

2.  A  tradition  of  lazvlcssness  and  violence  in  Chicago.  The  gunman  and 
the  gangster  with  their  tactics  of  intimidation  and  punishment  were  available 
to  carry  out  "strong  arm"  methods,  free  from  serious  interference  by  the 
law  enforcing  agencies. 

This  survey  of  "racketeering"  in  Chicago  discloses  the  extent  and  degree 
of  the  breakdown  of  our  local  governmental  machinery.  The  police,  the 
state's  attorney's  office  and  the  courts  are  now  faihng  to  maintain  law  and 
order  in  the  fields  of  labor  and  business,  as  they  have  failed  to  repress  the 
outlawed  activities  of  vice,  gambling,  bootlegging  and  robbery.  The  gunman 
and  gangster  are,  at  the  present  time,  actually  in  control  of  the  destinies  of 
over  ninety  necessary  economic  activities.  Al  Capone,  overlord  of  organized 
crime  in  the  Chicago  region,  now  a  stockholder  in  a  business  enterprise, 
insures  it  "the  best  protection  in  the  w'orld." 
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Chapter  XXIV 
THE  GANGSTER  AND  THE  POLITICIAN 

,  ,       .  The    relation    of    the    i^anffster    and    the    poUtician 

1.  IntroductwH.        ,  ^     \    ■  ^     \\  uv  i     *•         i 

becomes   most   obvious   to   the   pubhc   on   election   day. 

Post-election  contests  and  recounts  expose  the  election  frauds  committed  by 
the  gangsters  in  behalf  of  the  politicians.  The  manipulation  of  election  by 
machine  politicians  with  underworld  assistance  is  an  old  practice  in  the  river 
wards  of  Chicago  and  has  been  gradually  spreading  to  other  districts.  But, 
election  frauds  do  not  disclose  the  entire  picture  of  the  reciprocal  relations 
of  politician  and  gangster. 

Residents  of  the  so-called  bluestocking  wards  frequently  receive  the 
erroneous  impression  that  if  the  ballots  in  the  river  wards  were  freely  cast 
and  honestly  counted  they  would  show  a  majority  against  the  ward  boss,  his 
henchmen,  and  his  gangster  allies.  Nothing  could  be  farther  from  the  truth. 
Even  if  all  the  election  frauds  committed  in  the  recent  primary  of  April  10, 
were  disclosed,  the  extent  of  the  fraudulent  vote  would  not  greatly  exceed 
twenty  thousand  votes.  What  needs  to  be  appreciated  is  the  element  of  the 
genuine  popularity  of  the  gangster,  home-grown  in  the  neighborhood  gang, 
idealized  in  the  morality  of  the  neighborhood.  An  understanding  of  the 
element  of  genuine  leadership  and  loyal  following  may  be  gained  from  a  study 
of  the  Ragen  Colts  and  the  morality  of  the  Yards. 

„,      _,  ,  ,  The  Ragen's  Athletic  and  Benevolent  Associa- 

2.  ine  Ka"cii  C  oits.        ^-       ■      i  4-u     c    4.  i       r  4-t, 

•^  tion  IS  chosen  as  the  nrst  example  of  the  gang  m 

politics  because  it  has  a  continuous  history  during  a  period  of  over  thirty 
years.  It  began  as  a  baseball  team,  "The  Morgan  Athletic  Club,"  with  Frank 
and  Mike  Ragen  as  star  players. 

As  early  as  1902  the  social  and  athletic  activities  of  the  Morgan  Athletic 
Club  included  fully  equipped  amateur  football,  baseball,  and  rugby  teams 
of  high  standing  in  their  respective  leagues.  An  annual  minstrel  show  and 
ball  attracted  very  wide  participation  of  members  and  large  audiences  of 
non-members.  Their  annual  picnics  were  events  in  neighborhood  life. 
Boxers,  runners,  wrestlers  of  repute  were  developed  in  the  club  gymnasium. 
Among  the  one  hundred  sixty  members  in  good  standing  can  be  found  some 
who  have  since  achieved  high  position  in  business.  The  advertising  in  the 
program  of  the  annual  ball  is  an  evidence  of  the  community  support  which 
this  group  received  from  business  and  professional  men  in  every  line  in  the 
neighborhood.  Frank  Ragen  was  then,  and  remained  for  many  years  after- 
ward, president  of  the  club.  The  appreciation  of  the  work  of  Frank  Ragen 
in  developing  the  club,  as  well  as  his  natural  talent  for  this  kind  of  recrea- 
tional work,  is  expressed  in  many  printed  eulogies  by  the  officers  and 
members. 

Later  its  name  was  changed  to  "The  Ragen  Athletic  Association,"  with 
Frank  Ragen  as  president.  It  became  the  mainstay  of  his  political  organiza- 
tion when  he  rose  to  prominence  as  county  commissioner ;  but  underwent 
internal  difficulties  when  the  Democratic  party  split  into  the  Harrison  and 
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Sullivan  factions,  with  Ragen  on  the  Harrison  side  and  O'Toole,  the  alder- 
man, on  the  Sullivan  side;  and  was  disbanded  recently  (in  1927)  as  a  formal 
organization.  Its  traditions,  however,  its  feuds,  and  the  solidarity  of  the  old 
comrades  continued.  The  Duffys  have  inherited  the  athletic  tradition  of  the 
Ragen  Colts,  and  while  members  have  been  divided  by  participation  in  oppo- 
site factions  in  politics  and  membership  in  competing  beer  running  gangs, 
the  ties  of  friendship  as  well  as  the  enmities  still  remain.  Beyond  and  below 
the  formalities  of  organization,  persist  the  neighborhood  rehgious  and  racial 
ties,  ties  from  childhood  up. 

^  In  1908  the  club  changed  its  name  from  "The 

^  dV       H-  Morgan    Athletic    Club"    to    "The    Ragen    Athletic 

^^       i'l''  „       Association,"  and  their  teams  were  known  as  Ragen 

Tzvo  7  housand.  ^^j^^    r^^^  change  in  name  was  decided  upon  after 

a  picnic  given  by  the  club  in  the  old  Santa  Fe  Park  had  ended  in  a  riot, 
and  Frank  Ragen  was  elected  president.  Members  were  recruited  from  the 
youth  of  the  stock-yards  district,  and  ranged  in  age  from  eighteen  years  to 
over  thirty. 

In  the  days  before  machine-gun  politics,  the  knuckles  of  the  club  mem- 
bers made  themselves  so  felt  that,  in  the  words  of  a  member,  "When  we 
dropped  into  a  polling  place  everyone  else  dropped  out."  The  club  was 
credited  with  settling  the  political  fate  of  many  candidates  for  the  city  council 
and  the  state  legislature.  The  motto  of  the  club  was  said  to  be,  "Hit  me  and 
you  hit  two  thousand."  This  newer  generation  of  Irish  were  the  sons  of 
Irish  laborers  in  the  packing  houses  and  stock-yards.  Their  Americaniza- 
tion made  them  averse  to  the  plodding,  seasonal,  heavy  and  odoriferous  labor 
of  their  parents,  beset  with  the  competition  of  wave  upon  wave  of  immigrants 
who  poured  into  the  area  and  bid  for  the  jobs  at  lesser  wages.  The  Irish, 
although  increasingly  in  a  minority,  maintained  control  of  ward  and  precinct 
organization  of  "pull"  and  patronage. 

When  Ragen  was  County  Commissioner,  the 

c     ■  1   A-ff  '  Ragen  Club  gave  its  annual  mask  ball  in  March, 

1915,  at  the  Coliseum  Annex.  Society  and  club 
women  were  engaged  at  this  time  in  a  campaign  against  special  bar  permits 
for  dances.  Several  women,  representing  the  Political  Equality  League  and 
other  women's  organizations,  visited  the  affair  as  investigators.  In  their 
report  to  Mrs.  Charles  E.  Merriam  they  made  sensational  statements  about 
the  conduct  of  those  present : 

"There  was  debauchery  and  drunkenness  and  all  sorts  of  indecent 
dancing,  and  at  two  o'clock  in  the  morning  boys  and  girls  were  drunk  in 
the  dance  hall.  The  costumes  of  the  women,  some  of  them  old,  or  at 
least  not  young,  included  baseball  uniforms,  pajamas,  little  girl  or  little 
boy  costumes.  The  affair  had  the  usual  vulgarity  we  have  decried  in 
dances  with  special  bar  permits. 

"The  relation  between  politics  and  these  dances  is  clearly  seen. 
When  these  dances  are  given  by  politicians  and  under  their  protection, 
I  don't  see  what  we  can  do  to  fight  the  special  bar  permit.  It  shows  a 
connection  between  politics  and  the  underworld  of  Chicago. 

"  'It  was  horrible'  said  one  investigator.  'The  longer  they  danced 
the  more  indecent  they  acted.    I  saw  policemen  several  times  stop  couples 
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from  acting  improperly.     Mr.  Ragen  was  at  the  bar  and  in  the  dance 
hall.     He  walked  up  and  down,  visiting  with  everybody.'  "^ 

Similar  charges  by  the  Juvenile  Protective  Association  were  made  con- 
cerning the  New  Year's  Eve  party  of  1917.  F.  P.  Smith,  financial  secretary 
o/  the  Colts,  denied  that  the  party  was  conducted  in  anything  but  an  orderly 
manner.  It  quite  likely  was  conducted  in  as  orderly  a  manner  as  all  the 
dances  of  that  district.     He  said  : 

"More  than  five  thousand  people  attended  the  affair  and  minor 
disturbances,  which  are  bound  to  arise  in  any  assembly  of  such  size, 
were  handled  efficiently  by  the  officers  of  the  club  without  the  necessity 
of  calling  the  police. 

"The  club  had  the  statements  of  reputable  citizens,  who  were 
present,  that  the  dance  was  conducted  in  an  orderly  manner.  He  stated 
that  the  club  was  about  to  take  the  necessary  steps  to  defend  itself  against 
the  unjust  charges  of  the  Juvenile  Protective  Association."^ 

The  Ragens  have  always  drawn  their  following  from  the  "back-of-the- 
yards"  district  south  of  Forty-third  Street  to  about  Sixty-third  Street.  Dur- 
ing the  race  riots  they  became  the  sentinels  of  the  frontier  of  the  white  race 
against  the  spread  of  the  colored  race.  The  excitement  of  fighting  and  the 
altercations  with  police  and  militia  would  probably  have  been  sufficient  to 
engage  their  activities  even  though  the  members  of  the  club  had  not  been 
animated  by  racial  animosity. 

While  the  memorable  coroner's  jury  was  investigat- 
^'     ^      ■  ing  the  casualties  of  the  race  riots  there  was  evidence 

that  many  or  perhaps  most  of  the  whites  doing  the 
rioting  were  members  of  political  clubs.  The  Ragens  emphatically  denied 
this,  as  Mr.  Frank  Ragen  does  today.  Several  negroes  testified  that  on  the 
night  the  riot  started  a  crowd  of  Halsted  Street  youths  became  involved  in 
an  argument  with  a  colored  man.    According  to  the  testimony  the  youth  said : 

"Remember  it's  the  Ragen  Colts  you're  dealing  with.  We  have  two 
thousand  members  between  Halsted  and  Cottage  Grove,  and  Forty-third 
and  Sixty-third  streets.     We  intend  to  run  this  district.     Look  out."^ 

Patriotism  for  the  United  States  is  a  potent  sentiment  among  the  Ragens. 
Five  hundred  Ragen  members  went  into  the  United  States  armed  forces  dur- 
ing the  war.  Jimmie  O'Brien,  president  of  the  club,  said  that  while  the  riots 
were  going  on  the  organization  had  thousands  at  their  quarters  listening  to  a 
musical  program.  The  organization  was  thinned  out  by  enlistments  in  the 
army  and  the  vacancies  were  filled  up  with  a  lot  of  young  men  who  "raised 
Cam  and  worse,"  said  Mr.  O'Brien,  who  very  likely  had  tried  to  attract  the 
members  away  from  engaging  in  the  riots.  Militia  men  in  charge  of  the 
district  of  the  race  riots  were  harassed  by  hoodlums  in  the  neighborhood, 
who  hooted  them  and  threatened  to  take  away  their  guns  and  invade  the 
negro  district.  It  was  difficult  to  prove  that  any  of  these  hoodlums  arrested 
were  members  of  the  Ragen  Colts,  and  the  police  released  them. 


^Herald  and  Examiner,  March  22,   1915. 
^  Daily  News,  January  10,  1918. 
""  Daily  News,  August  2,  1919. 
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^  _      .  Following  the  race  riots  Alderman  O'Toole, 

6.     6ame:    ractiousness.        ^u    c   ir         \     a       ^     i   xu  *.      -4.    *    u 

the  Sullivan  leader,  took  the  opportunity  to  have 

all  cabarets  and  clubs  in  the  district  closed,  including  the  Ragen  Colts.  Clubs 
favorable  to  Mr.  O'Toole  were  reported  to  have  remained  open.  The  Ragen 
Colts  Club  was  not  the  only  political  club  engaged  in  the  race  riots  and  after- 
wards closed.  The  Our  Flag  Club  at  613  West  Thirty-seventh  Street  decided 
to  run  in  defiance  of  the  order.  Altogether,  the  clubs  that  were  closed 
claimed  a  membership  of  seven  thousand.  The  Our  Flag  Club  was  raided 
three  times.  Nearby  was  the  Pelican  Club,  running  openly.  They  defied 
the  police  with  messages  like  the  following,  "The  Pelican's  open ;  come  over 
and  arrest  us."  But  nobody  came.  The  order  closing  the  clubs  in  the  riot 
district,  if  issued  to  prevent  further  rioting,  was  evidently  not  impartially 
enforced. 

The  Ragens  were  always  ready  for  a  bit  of  "rough- 

r,,       '^^  housing."   One  member   came  into  a  gathering  of  the 

ay  uro  p.  Colts  with  a  handbill  announcing  a  lecture  by  Eli  Ericc- 
son,  spreader  of  anti-papist  propaganda,  for  January  31,  1922.  Naturally, 
a  crowd  of  members  of  the  Ragen  Athletic  Club  were  present  at  the  lecture. 
The  meeting  was  broken  up  before  it  really  started,  and  for  several  evenings 
afterward  the  Ragens  kept  close  watch  to  see  if  Ericcson  would  make  another 
attempt,  to  give  them  another  opportunity  for  rowdyism.  Joseph  Brooks, 
later  a  casualty  of  the  beer  war,  was  then  twenty-one  years  old.  He  was 
arrested  and  fined,  while  his  three  companions  were  released. 

Frank  Ragen  has  repeatedly  announced  through  newspapers  that  he  was 
through  with  the  Ragen  Athletic  Club,  but  the  loyalty  and  admiration  of  its 
members  for  him  has  persisted.  He  made  such  an  announcement  in  1922. 
Since  the  split  with  O'Toole  he  had  had  a  great  deal  of  trouble  in  bailing 
out  the  members  and  in  helping  them  fight  their  cases.  For  six  months  the 
club  was  dark  before  Hugh  Mulligan  reorganized  it  and  the  Colts  started 
out  to  gain  a  reputation.  Mulligan  is  now  at  the  head  of  the  Chicago  Asbestos 
Workers'  Union. 

Aside  from  their  social  affairs  and  their  star  teams  in  outdoor  sports, 
they  have  maintained  for  many  years  a  building  fitted  with  considerable 
athletic  equipment,  parlors,  and  a  pool  and  billiard  hall.  While  they  were 
at  Fifty-second  and  South  Halsted  the  improvements  and  appointments 
amounted  to  about  twenty  thousand  dollars. 

n      r-  T-,  •  In  1922,  due  to  the  numerous  raids  conse- 

6.     Same:    Repercussion  ^  ,  •  i         ^.u     r> 

i  tu     R        u/  quent  upon  beer  running  murders,  the  Ragen 

'  '  Athletic  Club  secured  an  injunction  restraining 

the  police  from  promiscuous  raiding  of  the  club  house.  The  injunction, 
however,  did  not  keep  Lieutenant  William  O'Connor  and  his  squad  from 
forcing  an  entrance  on  December  15,  1922,  after  Ray  Cafferty  locked  the 
door  against  them.  The  police  were  attracted  to  the  place  through  a  Ford 
car  without  a  license  and  similar  to  one  which  had  shortly  before  been  used 
by  gunmen  on  the  west  side  who  fired  at  two  policemen.  Eight  Ragen  Colts 
men  were  taken  into  custody. 

Another  such  raid  occurred  on  June  22,  1923,  when  four  other  Ragen 
Colts  were  arrested  on  suspicion  that  they  were  the  men  who  fired  on  two 

1004 


The  Gangster  and  the  Politician 

policemen,  corroborated  by  the  discovery  of  two  sawed-off  shotguns  and 
bloodstained  handkerchiefs  in  the  car,  which  was  later  found  to  be  a  stolen 
one. 

Ragen  members  could  be  secured  to  do  "strong  arm" 
p.     •^(^me.  work  in  the  elections  in  other  districts  as  well. as  the  stock- 

'^  yards  area.  Hugh  McGovern  with  John  and  Harry  Madigan 
and  John  O'Brien  kidnapped  a  Cicero  clerk  of  election  by 
the  name  of  Joseph  Rice  and  held  him  prisoner  in  a  West  Harrison  Street 
saloon.  The  plaintiff  charged  kidnapping  and  assault  to  kill.  The  history 
of  the  trial  of  these  four  men  is  an  interesting  sidelight  on  the  administration 
of  the  law.  True  bills  were  voted  by  the  April  grand  jury  in  1924.  The 
case  did  not  come  up  for  trial  until  June,  1926.  Critics  of  State's  Attorney 
Crowe,  who  was  elected  in  the  primaries  of  1924  when  so  much  violence 
was  used  in  the  elections,  accused  him  of  purposely  shelving  this  case  along 
with  others  that  grew  out  of  the  1924  elections.  Just  before  the  case  was 
due  to  come  to  trial  a  new  assistant  prosecutor  was  assigned  to  it,  in  place 
of  the  one  who  had  been  familiar  with  the  case  from  its  inception.  The 
case  was  closed  July  1,  1926,  after  the  jury  had  been  out  forty  minutes.  The 
men  were  acquitted  of  the  charge  although  the  defense  had  offered  no  closing 
argument  and  the  assistant  prosecuting  attorney  in  charge  had  made  only  a 
brief  summary  of  the  case  for  the  state.  The  prosecuting  witness,  who  had 
positively  identified  his  assailants  as  McGovern,  the  Madigan  Brothers,  and 
O'Brien  two  years  before,  refused  in  1926  to  say  that  these  four  were  the 
kidnappers,  and  it  was  generally  understood  that  it  was  for  fear  of  his  life. 

o  _  .    .     ,  Hugh  McGovern  was  one  of  the  most  prom- 

10.     Same:    Lriminal  .       ,      •    •     i       r  ^.u     r,  r-  ^^  i 

^  ,,       J  J      ,  ment  crmimals  of  the  Ragen  Colts,  so  far  as  can 

Colts:   Hugh  u     ■   A      \  u  uv  ■.        Tj-        .L-  -x- 

Tijr-^  be  judged  by  newspaper  publicity.     His  activities 

were  varied,  ranging  from  gunning  to  gambling, 

and  petty  larceny.    In  March,  1925,  his  record  showed  seven  arrests  but  only 

one  punishment,  and  that  was  a  fine  for  petty  larceny.     In  January,  1927, 

he  was  fined  one  hundred  dollars  by  Judge  Fairbanks  on  a  concealed  weapon 

charge.    These  two  fines  are  the  only  records  of  punishment  for  McGovern. 

On  March  8,  1926,  he  was  identified  as  one  of  the  attackers  of  James 

Thomas,  colored.     In  a  dying  statement  Thomas  told  the  police  he  had  been 

lured  to  the  rear  of  the  Ragen  Club  building  by  the  promise  of  drinks  and 

there  he  was  attacked  and  fatally  wounded.     He  was  shot  twice,  stabbed 

several  times,  dragged  into  an  automobile  when  his  assailants  thought  him 

dead,  and  dumped  on  the  corner,  where  he  was  picked  up  unconscious  by  the 

police.     The  police  raided  the  Colt  Clubhouse  but  found  it  deserted.     Blood 

spots  on  the   floor  corroborated  Thomas'   story.     Before  he  died   Thomas 

identified  Hugh  McGovern  and  David   (Yiddles)    Miller  as  his  assailants. 

Yiddles  also  has  a  long  police  record.    As  a  pickpocket  he  boasts  of  his  stand 

at  the  county  jail. 

In  the  fall  of  1926  McGovern,  accompanied  by  George  McMahon  and 
Thomas  Johnson,  set  out  for  Mexico  to  establish  a  gambling  firm.  During 
a  stop-over  in  San  Diego,  California,  McMahon  was  murdered.  The  police 
arrested  McGovern  and  Johnson,  charging  that  they  killed  McMahon  in  a 
quarrel  over  the  spoils  of  a  robbery.     They  were  acquitted  of  the  murder. 
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Immediately  following  the  verdict,  charges  were  made  that  McGovern  and 
Johnson  had  paid  the  state's  attorney  who  prosecuted  the  case  forty  thousand 
dollars  for  securing  the  acquittal,  and  the  state's  attorney  was  eventually 
convicted  of  accepting  the  bribe. ^ 

The  organization  of  the  Colts  developed  internal 
//.     Same:    Internal       ^^^^^  ^^^^^  individual  members  joined  opposite  beer 
n  ^     u/  running  gangs  in  the  beer  war.     Hugh  McGovern, 

o  i3eer  war.  Thomas  Shields  and  many  lesser  Colts  were  lieu- 

tenants of  Ralph  Sheldon.  Dynamite  Joe  Brooks  and  Ed  Harmening  were 
affiliated  in  business  with  the  Klondike  O'Donnell  gang,  enemies  of  Sheldon. 
There  was  a  constant  pirate  warfare  between  these  two  "mobs." 

Prior  to  his  departure  to  California,  McGovern,  still  under  surveillance 
for  the  killing  of  the  negro,  James  Thomas,  was  seized  with  two  other  Colts, 
William  Brooks  and  Thomas  Shields,  after  a  bullet,  fired  from  the  Ragen 
Colts  club  house,  had  narrowly  missed  Dr.  William  Borrelli. 

Upon  his  return  from  California,  McGovern,  on  January  5,  1927,  was 
arrested  in  connection  with  the  killing  of  Hilary  Clements,  found  riddled  with 
bullets.  To  afford  an  opportunity  for  questioning,  he  was  arrested  on  a 
disorderly  conduct  charge,  but  was  dismissed  later  by  Judge  Borrelli,  a 
brother  of  Dr.  Borrelli.  Police  were  unable  to  connect  McGovern  with 
the  murder  of  Clements,  although  he  was  the  last  one  seen  with  the  dead 
man.  McGovern  admitted  that  he  was  with  Clements  the  night  of  the  killing, 
but  denied  he  had  anything  to  do  with  the  killing. 

Besides  being  a  Ragen  Colt,  McGovern  was  a  lieutenant  of  Ralph 
Sheldon,  who  was  at  this  time  at  war  with  the  Saltis-McErlane  beer  gang. 
McGovern  was  entangled  with  another  mysterious  murder.  He  was  arrested 
March  14,  1927,  with  a  James  Clements  when  they  shouted  to  a  group  of 
prisoners  held  as  suspects  in  the  slaying  of  Lefty  Koncil.  Hugh's  brother 
was  probably  among  the  prisoners.  James  Clements,  police  believed,  was 
really  John  L.  Clements,  brother  of  Hilary,  in  whose  death  Hugh  was 
suspected. 

The  last  incident  to  date  in  Hugh  McGovern's  story  was  an  auto  wreck 

on  May  16,  1927,  in  which  Mrs.  Julia  Corbett  was  killed.     He  and  Mrs. 

Corbett  were  fomid  in  the  car,  which  smashed  a  lamp  post.     McGovern  was 

unconscious  when  found  and  after  reviving  him  the  police  took  him  to  the 

Maxwell   Street  station   where  he   refused  to  give   any   information   about 

two  companions,  a  man  and  woman,  w^ho  fled  after  the  crash.     Cards  found 

in  the  back  seat  of  the  car  indicated  that  the  man  was  Danny  Stanton,  "pal" 

of  Dynamite  Joe  Brooks.     The  post  struck  by  McGovern's  car  was  on  the 

north  side  of  the  street.     He  was  driving  east  at  high  speed.     This  led  to 

the  theory  that  he  might  have  been  striving  to  get  away  from  underworld 

enemies.     McGovern  was  exonerated  of  all  responsibility  for  the  death  of 

Mrs.  Corbett. 

Another  notorious  member  of  the  Ragen 

,„      ■      .     ,    ,,       ,  Colts  w^as  Joseph   (Dynamite  Joe)    Brooks,  a 

(Dynamite)  Brooks.  ,         ,  i  u        r  t-i      n     r\"r\ 

^     -^  ^  saloon-keeper  and  member  of  Klondike  O  Don- 

nell's  gang,  who  was  located  at  Seventy-first  and  California  Avenue  during 


^  Daily  News,  October  8,  1926. 
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the  beer  war.  Brooks  was  apparently  immune  from  punishment  although 
not  from  arrest.     Brooks  and  Harmening  were  killed  in  the  beer  war. 

Just  prior  to  the  killing,  on  October  3,  1926,  a  machine-gun  attack 
from  the  roof  of  a  shed  across  the  alley  in  the  rear  of  the  Ragen  club  house, 
was  interpreted  as  an  attempt  of  the  Capone  gang  upon  the  lives  of  these  two 
men.  The  target  was  Dynamite  Joe,  but  he  escaped  unhurt  by  diving  through 
a  window.  Instead,  Charles  Kelly  was  torn  to  pieces  and  several  men  were 
injured.    Other  theories  appeared  in  the  newspapers  : 

(a)  Intimations  that  the  shooting  was  the  answer  to  an  attempt  to 
assassinate  Spike  O'Donnell  a  short  time  previous. 

(b)  On  November  16,  1925,  Sheldon's  cigar  store  near  West  Sixty-third 
Street  and  South  Ashland  Avenue  was  bombed  and  Brooks  and  Dan  Stanton 
were  believed  to  have  been  the  "pineapple  tossers." 

(c)  On  November  27,  1925,  two  policemen,  James  Carroll  and  James 
Henry,  were  shot  in  a  gun  battle  in  Thomas  McKeon's  saloon,  5253  South 
Halsted  Street.  The  shooting  was  ascribed  to  the  beer  feud  between  Sheldon 
and  O'Donnell. 

.  It  seems  that  the   Shields'   alifair   was  the 

•^"      ,       7 "  ,     r^       •  filial  episode  in  the  life  of  the  formal  organiza- 

Lcader s  Sentiment         .■         r  ^u     -d  r-  u        r\      \  ^  a    inn'? 

r    ,  .,     ^j  J  tion  of  the  Ragen  Colts.     On  August  4,  1927, 

•'  ■  the  twelve  remaining  members  met  and  decided 

to  disband  the  organization  and  sell  the  club  house.    Although  Frank  Ragen 

had  announced  that  he  had  severed  his  connections  with  the  club  in  1922, 

he  issued  the  following  statement  in  1927  when  the  club  was  finally  disbanded 

— an  obituary  and  a  testimonial  to  the  Ragen  Athletic  Club : 

"There  is  no  denying  that  there  was  a  rough  element  among  the 
members,  but  it  should  be  remembered  that  the  club  was  an  active  force 
for  good  in  the  stock-yards  too. 

"Many  needy  persons  who  were  helped  by  the  club  can  testify  to 
that.  The  club  treasury  was  always  open  to  persons  in  need,  and  the 
individual  members  were  always  ready  to  open  their  pockets  to  the  poor. 
The  south  side  won't  forget  soon  the  many  Christmas  festivals  the  club 
held  for  the  poor  children. 

"At  one  time  we  had  a  membership  of  three  thousand.  When  the 
United  States  went  into  the  w^ar,  1,100  Ragen  Colts  immediately  enlisted 
in  the  army  and  navy,  and  the  record  of  those  boys  for  bravery  was 
high. 

"In  the  world  of  athletics,  too,  our  boys  made  a  fine  record.  One  old 
Ragen  Colt  is  Hugo  Bezdek,  now  the  famous  coach  of  the  football  team 
at  Penn  State.  I  could  cite  many  others  who  became  well  known  in  the 
athletic  world.  I  think  these  things  should  be  recalled  in  writing  the 
obituary  of  the  club." 

The  intimate  relations  of  members  and  the  elements  of  personal  charity,  the 
helping  of  a  member  in  need  without  questioning  what  the  need  is,  is  typical 
of  all  the  political  organizations. 

J. J      , ,       ..  Chicago  is  a  vast  and  complicated  community. 

-    ,     t,y     ?  „       It  is  divided  into  areas  widely  separated  from  one 

another  in  economic  status,  customs,  and  standards. 

The  social  distance  between  the   "Gold   Coast"   with   its   old   families,   and 

"Back-of-the-Yards"  with  its  recent  immigrant  settlers,  is  tremendous.    Their 
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inhabitants  live  as  if  in  two  different  worlds.  So  different  have  been  their 
rearing,  experience,  and  outlook  that  the  leading  citizen  of  the  lake  front 
and  the  aspiring  gangster  of  packing-town  find  it  difficult  to  understand 
each  other.  Neither  statistics  nor  formal  records,  and  not  even  the  news- 
paper, give  these  different  worlds  the  knowledge  of  each  other,  necessary 
for  a  common  public  opinion,  an  opinion  that  is  able  to  sustain  the  laws  and 
secure  their  energetic  enforcement.  Crime  to  a  certain  degree  is  a  natural 
and  more  or  less  inevitable  consequence. 

The  following  document^  is  an  intimate  close-up  picture  of  a  kind  of 
political  meeting  that  is  never  adequately  reported  in  the  newspaper : 

"A  testimonial  banquet  to  John  (Dingbat)  Oberta,  by  the  William 
J.  Nellis  Post  of  the  Veterans  of  Foreign  Wars,  brings  together  a  repre-. 
sentation  of  all  the  phases  of  life  of  the  stockyards  district  and  an 
expression  of  its  complex  psychology. 

"The  banquet  is  held  at  School  Hall,  Forty-eighth  and  Honore 
streets,  on  Thursday,  March  15,  1928.  A  primary  election  is  impend- 
ing and  John  Oberta  is  candidate  for  two  offices,  ward  committeeman 
and  state  senator.  The  hall  itself  has  been  built  by  the  Bohemians  and 
remains  as  a  symbol  of  their  highly  developed  sense  of  communal 
organization,  for  it  was  a  Sokol  in  its  day,  a  combined  community  house 
and  recreation  center.  The  Bohemians  have  moved  on,  as  others  before 
them  and  after  them,  and  the  banquet  has  few  Bohemians  present.  Every 
inch  of  wall  space,  the  stage,  the  columns  and  the  gallery  are  hung 
and  draped  with  red,  white  and  blue  bunting  in  wheels,  butterflies,  shields 
and  arches,  work  of  volunteer  enthusiasts  who  have  spent  several  days 
decorating. 

"It  is  a  young  crowd,  with  only  here  and  there  the  white  head  of  a 
proud  mother.  There  are  sisters  and  wives,  all  young  and  conservative  in 
appearance,  not  the  packing  house  worker  but  rather  the  type  of  clerical 
and  stenographic  help.  This  is  the  Americanized  group  from  the  stock- 
yards, a  sort  of  middle  class,  who  have  gained  a  step  in  the  social  ladder 
above  their  packing  house  parentage. 

"There  is  one  trait  of  'Yards'  culture  that  one  must  not  forget. 
Regardless  of  what  opportunities  the  boys  grasp  to  work  their  way  up, 
their  family  life  is  wholesome,  irrespective  of  nationality.  The  boys  are 
holding  the  banquet  in  their  own  neighborhood,  and  they  bring  no  lewd 
women  to  rub  elbows  with  their  mothers,  wives  and  sisters.  Family  life 
is  the  cardinal  virtue.  You  may  know  another  Dingbat  Oberta,  but 
they  know  the  "Johnnie"  whose  sisters  sit  at  the  main  table.  By  his 
efforts  he  has  supported  his  widowed  mother  and  raised  his  orphaned 
sisters.  There  is  the  emancipated  woman  too,  Kitty  Mulhall,  City  Hall 
attache,  frequently  seen  in  the  office  of  the  chief  of  police  helping  out 
stockyards  friends,  important  in  the  campaign  when  she  moved  her 
activities  to  the  Sherman  House  as  a  part  of  the  mayor's  entourage. 
She  is  there,  as  vivacious  as  an  Irish  colleen  can  be.  She  calls  herself 
the  "sweetheart  of  the  Veterans  of  Foreign  Wars,"  in  the  full  page 
complimentary  advertisement  on  the  back  of  the  evening's  printed 
program. 

"At  first  glance  it  looks  like  a  banquet  of  mechanics  and  store- 
keepers.   Looking  closer  at  the  faces,  one  recognizes  at  the  head  of  the 


'  Report  by  guest  at  banquet. 
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first  table  the  frequently  photographed  face  of  Tim  Murphy.  He  is 
genial  and  social.  Everybody  about  him  is  exchanging  conversation  with 
him  and  there  is  a  great  deal  of  hearty  laughter  as  he  turns  from  side 
to  side  and  calls  across  to  his  many  friends.  One  thousand  hands  and 
five  hundred  voices  render  a  storm  of  ovation  to  the  big  Pollack,  Joe 
Saltis,  as  he  enters  to  take  the  seat  across  from  Tim  Murphy.  And 
Tim  and  Joe,  flushed  with  the  happiness  of  the  occasion,  exchange 
friendly  greetings.  Farther  down  the  main  table  one  recognizes  Maxie 
Eisen,  famous  'merchant  racketeer' ;  Sexton  and  Wills,  of  'direct  action' 
fame  (C.  F.  Wills  representing  the  Cook  County  Wage-Earners' 
League).  There  is  Leonardi,  whose  connections  in  Springfield  and  else- 
where make  him  a  great  friend  in  need.  There  is  Michael  A.  Ruddy, 
running  for  state  representative  under  the  same  auspices  as  Oberta,  those 
of  Saltis,  McErlane  and  Murphy. 

"There  are  merchants  of  the  neighborhood :  the  owner  of  an  ice 
cream  factory,  the  undertaker,  saloon-keepers,  radio  men,  and  Jewish 
'gents'  furnishers.'  At  the  principal  table,  along  with  the  chieftains  them- 
selves, are  more  'strong-arm'  men  from  the  window  cleaners',  steam 
rollers',  and  other  'direct  action'  unions.  There  is  a  sprinkling  of  police- 
men as  guests,  of  neighborhood  prize-fighters,  and  then  there  is  a  table 
occupied  entirely  by  veterans  of  the  w^ar  and  their  women  folk. 

"Patriotism,  with  flags,  fife  and  drum,  with  oratory  and  song,  is 
the  sweeping  motif  of  the  feast.  Disfigured  in  action  and  blinded  in 
one  eye,  Nierenberg,  state  commander  of  the  Veterans  of  Foreign  Wars, 
pours  out  silver-tongued  oratory,  proclaiming  the  munificence  of  Dingbat 
Oberta  toward  forgotten  veterans  still  bed-ridden  a  decade  after  the  war, 
in  the  hospitals  of  the  state.  Oberta  sends  them  cake  and  'smokes'  and 
boxing  shows.     He  has  not  forgotten  them. 

"Tim  Murphy  is  the  leading  speaker  of  the  evening.  At  the  mention 
of  his  name  an  explosive  ovation  follows  and  continues  as  he  rises  to 
step  over  the  table  to  the  speaker's  table.  By  this  time  the  feast  has 
been  consumed,  waiters  have  poured  out  glass  after  glass  of  real  beer 
— and  let  no  one  doubt  its  reality  while  Joe  Saltis  is  there.  The  audience 
rises.  Tim  Murphy  stands  head  and  shoulder  over  the  five  hundred 
gathered.  He  is  arrayed  in  conventional  black ;  his  small  eyes  sparkle 
out  of  his  long  red  face  with  its  lantern  jaw.  There  is  the  one-sided 
smile  that  comes  from  a  mouth  battered  crooked  back  in  the  days  when 
knuckles  counted  in  the  stockyards  district. 

"  'I'm  glad  to  be  back  here  with  you  where  I  was  raised,  around 
Halsted  and  Forty-seventh,  back  here  where  a  man  is  a  man,  where  I 
know  all  of  you.  There  may  be  some  newcomer  here  and  I  might  as 
well  tell  you  that  I  am  forty-seven  years  old  and  I  have  made  many  a 
speech  around  here.  Fourteen  years  ago  I  ran  for  the  legislature  and 
was  elected.  I  later  went  to  Washington  with  a  Congressman  from 
this  district,  who  was  the  best  two-handed  'trigger'  that  ever  lived  around 
here.  I  don't  care  what  the  newspapers  say  about  me  or  Joe  Saltis  or 
Johnnie  Oberta,  we  never  done  any  harm  to  anybody  around  the  stock- 
yards. You  probably  know  us  from  the  newspapers.  I  have  been 
picked  up,  many's  the  time,  for  'funny'  larceny  and  concealed  'ideas.' 
(Great  applause.)  I  even  served  three  years  in  Uncle  Sam's  boarding 
house.  (Overwhelming  applause.)  And  I  want  to  tell  you  that  even 
there  the  men  are  ninety  per  cent  good. 

"  'Take  Johnnie— you  see  how  he  helps  the  boys  that  were  wounded 
in  the  big  fight.    Who  else  would  help  them  ?    They  come  to  the  stock- 
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yards  where  anybody  is  ready  to  lend  a  helping  hand.  Vote  for  Johnnie 
Oberta  and  vote  for  Mike  Ruddy,  people  who  know  you  and  are  wdth 
you  every  day.' 

"Tim  knows  the  vernacular  of  the  stockyards,  although  his  business 
associations  have  carried  him  high  into  the  sphere  of  proper  English 
and  he  now  lives  in  Rogers  Park.  He  is  genuinely  popular ;  his  humor, 
aided  by  his  own  hearty  laugh,  produces  great  merriment.  And  after 
all,  most  of  his  'rough  stuff'  involved  the  organization  of  unskilled  labor 
to  get  raises  in  pay  and  to  insure  greater  security  in  their  jobs  to  neigh- 
borhood wage-earners.  What  if  he  did  hold  up  a  United  States  mail 
train — with  so  confusing  a  spectacle  as  the  due  process  of  law,  who 
knows  whether  they  had  the  right  man  ?  Certainly  a  great  many  'wrong' 
men  are  free  and  a  great  many  'right'  men  are  in  prison. 

"Oberta  himself  speaks,  after  entering  to  the  martial  strain  of 
a  mounted  guard  with  a  fife  and  drum  corps  in  a  triumphal  ovation. 
The  president  of  the  Nellis  Post,  Mr.  Goldberg,  presents  him  the 
honorary  medal  and  certificate,  a  distinction  only  before  accorded  to 
President  Coolidge  and  Vice-President  Dawes.  He  expresses  great 
sympathy  for  the  disabled  veterans  in  the  hospitals  ;  he  has  done  what 
any  man  of  means  was  called  upon  to  do,  he  could  not  serve  himself 
because  he  began  early  to  support  his  family,  but  he  has  not  forgotten 
the  boys  who  have  fought  for  him;  he  is  ready  to  help  anybody.  'J^st 
try  me.'  In  appearance  he  is  a  well  groomed  collegian  with  patent 
leather  pompadour  and  glistening  white  teeth.  His  English,  though 
limited,  is  grammatical,  like  that  of  an  eighth  grade  orator. 

"A  priest  rises  to  say  a  few  words  and  the  hall  is  in  perfect  silence. 
He  does  what  the  clergy  can  do  in  a  community  where  there  is  a  great 
deal  of  what  is  bad — he  lauds  as  exemplary  the  good  deeds  of  Oberta."^ 

Four  leading  sentiments  color  the  morality  of  the  stockyards ;  family 
solidarity,  revolutionary  labor  heroism,  patriotic  national  heroism,  and  im- 
conditional  mutual  aid  without  hesitant  criticism  or  question,  against  any 
danger,  whether  it  be  constituted  authority  or  from  rival  gang  interests.  As 
for  the  law,  it  is  believed  to  be  often  an  ally  of  the  exploiter  or  a  tool  of 
the  enemy  gang.  The  "racketeer"  is  the  example  of  success  under  grim 
conditions.  He  retains  his  popularity  because  he  is  loyal  to  the  neighbor- 
hood's morals.  In  industrial  relations,  as  in  bootlegging,  or  "racketeering," 
he  promotes  the  interests  of  himself  and  his  fellows  "by  every  means,  in  any 
manner." 

Of  late  years  there  has  arisen  what  seems  to  be  a  totally  mercenary 

gang,  not  of  the  neighborhood,  which  controls  elections  for  the  profits  of 

illegitimate  or  contraband   commerce.   It   is   from  this   standpoint  that  the 

Capone  gang  in  Cicero  and  the  O'Banion  gang  in  the  Forty-second  Ward 

are  studied  and  compared,  and  the  elements  of  their  strength  and  weakness 

analyzed. 

An  election  in  1924  marked  the  triumph  of 
13.     The  Capone  Gang.        ^^^  ^^^^j^  ^^^.^^^  ^^^^.  ^-^^^.^^  ^^,^.^^^  ^^.^^  ^^^_ 

merly  disputed  territory.  Torrio  had  at  first  attempted,  w-ithout  political 
protection,  to  open  a  vice  establishment,  which  was  closed  by  the  Cicero 
authorities.     Torrio  then  retaliated  by  having  the  slot  machines  raided,  and 


'  Since  this  was  written  Big  Tim  Murphy  has  been  assassinated. 

1010 


The  Gangster  and  the  Politician 

finally  established  gambling  places  which  were  seldom  interfered  with  by 
village  authorities,  sheriff  or  state's  attorney. 

In  April,  1924,  Capone  entered  Cicero  for  the  Torrio  interests  in  the 
midst  of  the  April  election.  For  years  the  organization,  headed  by  Joseph  Z. 
Klenha,  president  of  the  village  board,  had  controlled  the  town.  The  govern- 
ment was  the  result  of  a  bipartisan  arrangement,  the  elections  were  decided 
between  a  "Citizens'  "  and  a  "People's"  ticket.  This  year  (1924)  the  Demo- 
crats decided  to  place  a  separate  ticket  in  the  field. 

.  Trouble   started   when   Election   Commis- 

i6.     Same:    Pre-tlcctwn         ^j^^^^^.  Czarnecki  scratched  over  three  thousand 

Preparation.  names  of  Republican  voters  from  the  register 

list.  Czarnecki  discharged  large  numbers  of  clerks,  watchers  and  judges,  and 
others  w^ere  appointed  by  him  in  their  places.  Beer  runners,  anxious  to  win 
control  of  beer  supplies  in  Cicero  away  from  Torrio,  aligned  themselves  on 
the  side  of  the  Democrats.  'The  Torrio-Capone  gang  and  their  followers 
became  active  and,  after  a  reign  of  terror,  the  Republican  ticket  was  elected. 
The  Monday  night  preceding  the  election  gunmen  invaded  the  office  of  Wil- 
liam K.  Pflaum,  the  Democratic  candidate  for  clerk,  beat  him  and  shot  up 
the  place. 

Automobiles  filled  with  gunmen  paraded  the  streets, 
^'  ■        ,  slugging    and     kidnaping    election     workers.       Polling 

"^  places  were  raided  by  armed  thugs  and  ballots  taken  at 

-         ^'  the  point  of  the  gun  from  the  hands  of  voters  waiting 

to  drop  them  into  the  box.  Voters  and  workers  were  kidnaped,  brought  to 
Chicago  and  held  prisoners  until  the  polls  closed.  Stanley  Stanklevich,  1528 
South  Fifteenth  Avenue,  a  Democratic  worker,  was  among  the  first  kid- 
naped. He  was  held  a  prisoner  in  a  basement  until  eight  o'clock.  Michael 
Gavin  was  kidnaped  and  found  shot  through  both  legs ;  he  was  imprisoned 
with  eight  others.  Seventy  patrolmen,  two  for  each  of  the  thirty-five  pre- 
cincts, five  squads  from  the  detective  bureau  and  nine  flivver  squads,  were 
deputized  by  Judge  Jarecki  and  rushed  to  Cicero  to  drive  the  gunmen  to 
cover. 

The  climax  of  the  reign  of  violence  was  a  gun  battle  between  Capone 
gunmen  and  the  squad.  The  machines  carrying  the  police  had  just  passed 
the  polling  place  when  three  men  appeared  and  opened  fire  with  pistols.  The 
policemen  blazed  back  with  shotguns  and  rifles.  Approximately  fifty  shots 
were  fired  when  one  man  fell,  dead,  and  another  was  wounded.  The  dead 
man  was  Frank  Capone,  brother  of  Scar  face  Al.  The  wounded  man  was 
Dave  Hedlin. 

After  the  death  of  Frank  Capone,  an  investigation  was  made  of  the 
numerous  "gun  toting"  permits  held  by  gangsters.  It  developed  that  the 
permit  of  Frank  Capone  was  signed  by  Justice  George  Miller,  who  was 
among  the  justices  summoned  by  Crowe  to  his  office  in  1923  to  learn  where 
the  gangsters  w^ere  getting  their  revolver  permits.  The  lists  were  gone  over 
and  the  Capones'  permits  revoked.  At  the  inquest  for  Frank  a  second  permit 
was  introduced,  signed  by  Justice  Emil  Fisher,  of  Cicero,  for  the  purpose  of 
self-protection. 

Al's  brother  was  given  a  spectacular  funeral.     The  coffin  was  silver- 
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plated  and  the  flowers  were  said  to  have  cost  more  than  twenty  thousand 
dollars.  The  floral  decorations  were  arranged  by  Dion  O'Banion,  then  still 
a  comrade  under  the  overlordship  of  Torrio.  Among  the  mourners  were 
several  who  later  became  bitter  enemies,  and  others  whose  presence  illustrated 
the  fraternalism  of  leading  gangsters,  regardless  of  their  specialty — Earl 
Weiss,  Julian  (Potatoes)  Kaufman,  of  the  O'Banion  gang,  Mike  Carruzzo, 
labor  terrorist,  "pal"  of  Tim  Murphy,  Diamond  Joe  Esposito,  and  others. 
Thus  we  have  an  example  of  the  gangster  not  merely  as  the  hired  Hessian, 
but  the  gangster  arriving  at  the  position  of  political  boss. 

Th     c    •    7  '^^^    Capone   gang   is    an    organization    of   pro- 

.  _-^  fessional  gangsters.     It  differs  from  the  Ragen  Colts 

^  "^'      in   that   it   is   not   an   outgrowth   of   a   neighborhood 

play  group.  The  Capone  gang  was  formed  for  the  business  administration  of 
establishments  of  vice,  gambling  and  booze.  Although  many  of  these  estab- 
lishments are  reported  as  owned  by  Capone,  closer  examination  shows  that 
they  have  separate  owners  but  are  under  the  political  and  physical  protection 
of  Capone  and  his  gang.  For  instance,  the  actual  ownership  of  "The  Ship" 
was  known  in  Cicero  to  be  La  Cava  Brothers,  Mondi,  and  three-fingered 
Jimmie  Murphy.  Another  Capone  gambling  house  was  known  to  be  owned 
by  Frankie  Pope,  the  millionaire  newsboy.  A  house  of  prostitution  in 
Stickney,  however,  was  actually  owned  by  Al  Capone  and  managed  by 
Charlie  Carr,  who  had  formerly  managed  "The  Four  Deuces"  for  him. 

.  In  the  business  administration  and  in  the  gam- 

^^      cfev;    ^^^^^  bling  house  occupations,   skill   and   experience   are 

^iteii  an  ^  required.     Ropers,^  friskers,^  door  men,  stick-men,^ 

Apprenticeship.  bankers,*  shills,^  specialists  in  roulette,  faro,  poker 
and  chuck-a-luck,  price  men,  telegraphers,  "bookies,"  etc.,  are  all  occupa- 
tions requiring  a  certain  apprenticeship  and  knowledge  of  the  psychology  of 
the  customers.  Above  all,  most  of  the  occupations  require  the  handling  of 
money  or  tokens  representing  money  which  can  be  cashed  in.  An  expert 
vigilance  over  this  personnel,  paid  by  the  day,  the  satisfying  of  customers, 
the  stimulation  of  participation  on  the  part  of  the  onlookers  who  have  a 
certain  inertia  about  getting  into  the  game,  require  experience.  In  Cicero 
though  Italians  acquired  ownership,  the  most  expert  specialists  in  manage- 
ment were  still  Irish,  taken  over  from  the  gambling  houses  of  the  previous 
generation. 

Young  gangsters  consider  it  a  special  opportunity  to  rise  in  the  gambling 


'  "Ropers"  are  agents  who  solicit  or  direct  patronage  to  a  resort. 

*  A  "frisker"  is  an  employee  stationed  at  the  entrance  who  examines  patrons  for 
concealed  weapons. 

*A  "stickman"  draws  in  the  dice  with  a  curved  stick  instead  of  his  hand,  in  order 
to  have  the  dice  in  full  view  of  all  players  before  they  are  handed  to  the  thrower. 

*  A  "banker"  takes  in  and  pays  out  money ;  he  must  observe  the  game  with  a  skilled 
eye  in  order  to  make  fair  payments  of  odds. 

*  "Shills"  are  those  who  play  with  the  house's  money  but  appear  to  be  patrons. 
Some  are  excellent  character  actors.  Their  prime  function  is  to  keep  a  game  going,  as 
an  ongoing  game  will  more  quickly  attract  patrons ,  to  participate.  It  is  difficult  to 
overcome  the  inertia  of  the  onlooker  unless  there  is  an  ongoing  game  to  attract  him.  The 
odds  of  the  game  favor  the  largest  number  of  hands.  If  three  shills  play  in  a  poker 
game  against  a  real  patron,  the  odds  are  prima  facie  three  to  one  against  the  patron. 
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"racket."  For  instance  there  is  young  Mopsie.  Not  more  than  three  years 
previous  he  began  as  a  roper.  He  was  youthful  and  small  of  stature,  not 
especially  neat,  had  a  hoarse,  rough  voice.  He  would  mix  on  the  street  with 
idlers  or  anyone  he  could  approach  and  interest  in  making  a  visit  to  the 
gambling  house.  His  judgment  was  somewhat  immature  and  frequently  he 
would  "rope"  the  wrong  man  who  was  a  total  loss  of  time.  In  such  an 
instance  the  old  hands  gave  Mops  the  "horse  laugh." 

Three  years  later,  young  Mops  was  managing  "The  Ship,"  a  department 
store  of  gambling  in  Cicero.  He  was  handling  large  amounts  of  money,  was 
directing  a  considerable  personnel.  He  now  wore  elegant  apparel,  had 
learned  to  modulate  his  voice,  and  was  business-like  in  every  movement. 
During  conversation  with  a  stranger  he  was  guarded  constantly.  Like  Joey 
Miller  before  him,  he  had  become  a  youthful  manager,  supervising  specialists 
years  older  than  himself  and  doing  it  with  a  skill  in  the  handling  of  money 
and  workers  and  in  the  vigilance  over  subordinates,  equal  to  that  of  an 
efficient  assistant  cashier  in  a  large  bank.  For  this  opportunity  he  needed 
not  only  ability  but  connections  which  would  assure  the  owners  of  his 
reliability.  His  brother.  Big  Mops  Volpi,  has  been  for  years  one  of  the 
trusted  bodyguards  of  Al  Capone,  and  prior  to  that  had  been  a  trusted  man 
of  Diamond  Joe.  Because  of  his  youth,  older  syndicate  managers  would 
drop  in  during  the  busy  hours  and  help  young  Mops  out,  as  well  as  advise 
him.    Charlie  Carr  was  one  of  these  mentors. 

Aside  from  the  skilled  jobs,  the  syndicate  has  always  had  its  standing 
army  of  gunmen  which  could  be  augmented  in  time  of  trouble  and  reduced 
to  a  few  bodyguards  and  watchmen  in  the  establishments  in  time  of  peace. 
In  the  Capone  "mob"  these  were  recruited  from  among  known,  reliable,  quick- 
trigger  men  from  all  over  the  city  and  from  outside  the  city;  but  the  domi- 
nant element  among  these  was  always  Italian  and  always  men  with  a  reputa- 
tion tried  and  true. 

,0.     The  O' Banian  Gang.  ^^"^  O'Banion  gang  is  a  feudal  group  of 

^  professional  gunmen  formed  to  exploit  the 
business  of  crime,  but  unlike  the  Capone  gang,  its  members  are  of  many 
nationalities  rather  than  predominantly  of  one  racial  group. 

Just  prior  to  the  election  of  November,  1924,  the  newspapers  stated 
that  the  big  Republican  boss  feared  the  result  of  his  ticket  in  two  localities — 
one  a  river  ward  of  Chicago  which  had  gone  against  him  before;  the  other 
in  Cicero.  At  the  instance  of  the  election  board,  composed  of  Chairman 
Fred  V.  McGuire,  Henry  Lipsky  and  Anthony  Czarnecki,  Chief  Collins 
assigned  an  extraordinary  force  of  detectives  to  assist  the  fraud  prevention 
bureau  of  the  election  board  in  "flying"  squads,  who  would  dash  wherever 
needed  in  the  thirty-six  automobiles  retained  for  the  purpose.  The  detective 
bureau  was  to  contribute  two  or  three  rifle  squads  to  work  around  the  river 
wards  and  the  west  and  south  side  "badlands."  A  staflF  of  250  detectives, 
private  investigators  and  assistant  state's  attorneys,  to  be  headed  by  John 
Sbarbaro  and  Joseph  P.  Savage,  two  of  Crowe's  assistants,  were  to  assemble 
at  the  prosecutor's  north  side  office  on  the  morning  of  the  election. 
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Dion   O'Banion  electioneered  the  river  ward  in  his 

21.  banic.  ^^j^  pecuHar  fashion.  After  the  kidnappings,  shiggings, 
Gangster  ^^^^^  threats  of  death  and  after  the  votes  had  been  counted, 
buaston.  there  was  reason  for  rejoicing  in  the  headquarters.   Crowe 

had  won  by  a  large  margin,  receiving  9,192  votes  in  the  Forty-second  Ward. 
His  opponent,  Michael  Igoe,  a  Democrat,  and  Hope  Johnson,  running  inde- 
pendently, received  5,106  and  353  votes,  respectively.  The  Tribune  described 
the  election  in  the  following  manner : 

"Recently  O'Banion  has  come  more  and  more  into  the  open  with 
his  toughness,  after  ostensibly  reposing  for  a  year  within  the  perfumer}^ 
of  his  iiowers.  Just  before  election  he  lined  up  some  two  himdred  gang- 
men  to  work  for  certain  sections  of  the  Republican  ticket  in  the  Forty- 
second  Ward.  To  get  everybody  in  a  proper  frame  of  mind  to  obey  his 
election  day  orders,  he  wandered  into  saloons  and  with  easy  nonchalance 
would  cut  loose  with  a  couple  of  guns — not  at  anyone  or  anything  in 
particular,  but  just  to  show  he  was  a  'hard  boiled'  florist. 

"On  election  day  O'Banion  led  his  gang  and  helped  the  normally 
democratic  ward  to  go  three  to  one  Republican.  He  got  into  fights  and 
a  dozen  of  his  followers  were  arrested.  He  got  them  out  cjuickly  and 
kept  working  in  his  own  fashion." 

Carmen  Vacco,  city  sealer,  a  few  months  after  the  election  stated  that 
O'Banion  once  had  boasted  to  him  that  he  had  turned  the  Forty-second  Ward 
from  Democratic  to  Republican  and  had  been  the  directing  force  back  of 
the  landslide. 

.    ....  ,  The  O'Banion  gang  is  similar  to  the  Capone 

22.  S^nularlUcs  and  ^^^^^^  j^  ^^^^  ^^  ^^  ^  ^^^^-^^^  ^^  ^^^^j^^  ^^^  business 

eren  c  purposes,  each  having  served  his  earlier  appren- 

Biismcss  Gangs.  ticeship  and  having  established  his  reputation  in  his 
own  neighborhood.  As  in  any  other  occupation,  a  man  may  start  as  a 
neighborhood  entrepreneur  and  as  he  grows,  his  undertakings  take  on  a 
wider  area  of  activity;  he  makes  more  connections  and  gains  the  city-wide 
confidence  of  men  in  his  profession.  Very  often  the  widening  of  a  criminal's 
underworld  acquaintance  and  mutual  confidences  occur  through  his  contacts 
in  the  reformatory  and  penal  institutions. 

Safe-cracking,  burglary,  and  robbery  require  no  large  scale  organization 
for  usual  operations ;  men  associate  themselves  in  pairs  and  threes  for  the 
particular  job.  Many  of  the  O'Banion  gangsters  came  from  these  occupa- 
tions. They  were  not  unknown  to  each  other.  O'Banion  and  Drucci  had 
been  associated  in  the  Powers  Warehouse  burglary  and  in  the  Parkway  Tea 
Room  safe-blowing.  O'Banion  and  Weiss  were  associated  in  the  safe-blow- 
ing of  a  typographical  union,  and  Vincent  Drucci  and  Frank  Gusenberg  were 
associated  in  the  Harlib  Jewelry  robbery.  Dapper  Dan  McCarthy  seems  to 
have  had  only  labor  slugging  experience,  while  Nails  Morton  and  Julian 
Kaufman's  careers  began  as  gamblers  catering  to  the  aristocracy  among 
criminals.  They  probably  operated  more  frequently  together  than  the  records 
show,  but  these  occasional,  changing  partnerships  for  single  projects  are 
characteristic  in  this  type  of  crime.  Of  course,  connections  with  powerful 
fences,  who  take  in  and  dispose  of  the  loot,  and  with  politicians  and  "fixers" 
are  as  necessary  here  as  in  any  other  field  of  crime. 
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Furthermore,  the  O'Banion  gang  lacked  the  racial  cohesion  which  bound 
together  the  dominant  element  in  the  Capone  gang.  O'Banion  was  Irish ; 
Nails  Morton  was  Jewish ;  Vincent  Drucci  was  an  Italian  and  Hymie  Weiss 
was  a  Pole,  etc.  The  following  comments  were  made  by  a  Capone  gangster 
at  the  time  of  the  machine-gunning  of  Hymie  Weiss  and  his  companions  after 
he  had  refused  to  make  peace: 

"Do  you  suppose  anybody  could  lay  plans  for  weeks  in  advance  and 
establish  a  machine-gun  nest  that  close  to  Capone's  headquarters  to  get 
him? 

"In  the  first  place.  Capone's  men  are  loyal  to  him.  They  are  willing 
to  lay  their  lives  down  for  him  at  any  time. 

"In  the  second  place,  he  is  never  without  a  bodyguard.  I  was  away 
from  him  for  a  while  and  tried  to  come  in  to  see  him.  I  had  to  pass  a 
double  line  of  his  men  and  was  not  allowed  to  come  in  until  after  Mops, 
who  knew  me  well,  got  permission.  Capone  himself  had  a  small  gun 
sticking  out  of  a  vest  pocket  and  a  clip  for  the  same  automatic  showing 
out  of  his  other  pocket. 

"Once  I  saw  him  sitting  in  a  restaurant,  the  Garden  of  Italy,  his 
regular  eating  place,  near  the  Hawthorne  Hotel.  While  he  was  eating 
his  men  were  scattered  along  the  bar  and  out  into  the  street.  An  auto- 
mobile was  parked  at  the  curb  with  a  driver  in  it.  A  lady  asked  to  see 
him.  He  gave  permission  and  received  her  with  courtesy,  but  every 
bodyguard  looked  her  over  carefully  and  the  driver  started  the  engine 
of  the  machine.  It  was  running  every  minute  while  Capone  was  talking 
with  her." 

The  organization  of  this  armed  force,  its  morale  and  its  loyalty  is  typical 
of  the  discipline  imposed  by  Capone,  developed  out  of  his  long  experience  in 
organizing  large-scale  vice  and  gambling.  Capone  has  survived  many  of  the 
O'Banion  type  of  gang  chieftains.    Perhaps  it  is  for  this  reason. 

.  During  primaries  and  elections,  the  evidence  of   the 

•^'      ^  alliance   of   gangster  and   politician   has   again   and  again 

become  a  public  scandal.  The  mutuality  of  their  services 
is  not  difficult  to  discover.  The  gangster  depends  upon  political  protection 
for  his  criminal  and  illicit  activities.  He,  therefore,  has  a  vital  business 
interest  in  the  success  of  certain  candidates  whom  he  believes  will  be 
favorably  disposed  to  him.  The  politicians,  even  the  most  upright,  have  a 
lively  sense  of  the  active  part  played  in  politics  and  elections  by  underworld 
characters.  The  gangsters  and  their  allies  always  vote  and  bring  out  the 
vote  for  their  friends,  but  the  church  people  and  other  "good"  citizens  stay 
away  from  the  polls,  except  for  presidential  elections  and  those  occasional 
local  elections,  like  the  April  10,  1928,  primary,  when  the  issue  of  good 
citizenship  versus  organized  crime  was  dramatically  staged. 

Election  frauds  are  one  of  the  ways  in  which  gangsters  and  gunmen 
have  repaid  politicians  for  favors  received.  Fraudulent  voting  has  been  a 
perennial  problem  of  municipal  study  in  Chicago,  and  repeated  investigations 
have  been  made.  Only  a  summary  is  given  here  of  the  history  of  election 
frauds  in  Chicago.  It  is  sufficient,  however,  to  show  the  conditions  respon- 
sible for  the  rise  and  persistence  of  election  frauds  and  the  failure  of  attempts 
to  eliminate  them. 
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An  examination  of  vote  fraud  investigations  since  1900  discloses  the 
following  facts : 

( 1 )  The  geographic  area  within  which  vote  frauds  occur  is  hmited  and 
can  be  traced  on  the  map  of  the  city. 

(2)  The  authorities  over  the  election  machinery,  the  county  judge,  the 
election  commission,  and  the  state's  attorney's  office,  repeatedly  carry  on  the 
same  conflicts  around  the  same  legal  points,  arising  out  of  duplication  of 
function  and  overlapping  and  division  of  authority. 

(3)  The  partisanship  of  the  County  Board  of  Commissioners  determines 
its  action  in  appropriating  funds  for  special  investigations. 

(4)  The  encumbent  state's  attorney  always  opposes  and  impedes  the 
appointment  of  special  prosecutor  and  special  grand  jury  to  investigate  elec- 
tion frauds  if  possible:  (a)  by  efforts  to  stop  the  County  Board's  appropria- 
tion; (b)  by  efforts  to  gain  priority  in  the  appointment  of  a  favorable  special 
prosecutor  and  a  favorable  grand  jury.  Repeatedly  there  have  been  two  or 
more  special  grand  juries  investigating  vote  frauds  at  the  same  time. 

(5)  The  encumbent  state's  attorney  tries  to  capture  the  services  of  the 
attorney  general,  who  is  in  a  position  to  take  charge  of  as  many  grand  juries 
as  are  in  the  field  at  any  given  time. 

(6)  When  the  dominant  party  is  in  the  process  of  spHtting  into  factions 
and  factional  bipartisan  alliances  occur,  there  is  great  activity  in  vote  fraud 
investigation,  with  all  the  jockeying  and  maneuvering  to  capture  the  control 
of  election  machinery  and  prosecution  and  to  secure  advantageous  publicity. 
This  activity  has  seemed  more  often,  in  the  past,  to  have  as  its  aim  factional 
advantage  in  political  battle  rather  than  the  impartial  suppression  of  vote 
frauds. 

(7)  The  actual  frauds  that  can  be  legally  proved  are  committed  by 
underlings.  They  refuse  to  testify  as  to  the  identity  of  their  superiors  in  the 
conspiracy  and  it  is,  therefore,  always  impossible  to  convict  the  "higher-ups." 
The  underlings  under  the  gag  of  silence  are  usually  sentenced  for  contempt  of 
court  by  the  county  judge.  Where  prosecution  is  undertaken  in  a  criminal 
court,  it  fails  in  a  large  number  of  cases  because  of  lack  of  evidence.  The 
political  bosses  furnish  the  money  and  attorneys  to  fight  the  cases,  but  the\- 
are  seldom  or  never  implicated  by  the  testimony. 

(8)  The  earlier  centers  of  vote  frauds  were  the  areas  in  which  dives, 
saloons,  "flops,"  and  rooming  houses  abounded,  and  the  homeless  or  transient 
man  was  available  in  large  numbers  as  purchaseable  votes.  This  area  was 
increased  by  the  new  immigration  into  territories  dominated  by  political 
manipulators  of  the  previous  generations.  Later,  foreign  leaders  were 
developed  under  the  tutelage  of  the  earlier  crooked  politicians.  In  all  of  the 
foreign  districts  there  have  always  been  great  numbers  of  immigrants  who 
would  stand  aloof  from  politics  because  of  what  they  regard  as  "low-down" 
local  leaders  and  their  crooked  methods.  The  registration  and  the  voting 
in  these  wards  has  always  been  small  compared  to  the  total  population,  and 
largely  limited  to  the  controlled  vote.  When  racial  or  national  group  con- 
sciousness can  be  awakened  through  conflict  situations,  the  politician  can  turn 
out  a  large  number  of  legitimate  votes. 

(9)  The  young  of  the  immigrant  groups,  beginning  with  the  child  at  play 
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in  the  street,  were  assimilated  uncritically  into  all  of  the  traditions  of  the 
neighborhoods  in  which  they  lived.  Street  gangs  were  their  heritage,  conflict 
between  races  and  nationalities  often  made  them  necessary — conflict  and 
assimilation  went  on  together.  The  politician  paid  close  attention  to  them, 
nurturing  them  with  favors  and  using  them  for  his  own  purposes.  Gang 
history  always  emphasizes  this  political  nurture.  Gangs  often  become  political 
clubs. 

(10)  Through  every  investigation  the  most  constant  element  is  the  con- 
nivance of  the  police,  witnessing  and  tolerating  the  vote  frauds  and  resisting 
investigation  by  refusing  to  give  testimony.  Through  it  all  is  the  evidence 
that  the  police  defer  to  the  politician  because  of  his  power  over  their  jobs. 

(11)  Slugging  and  intimidation  of  voters  is  a  chronic  complaint  through 
this  entire  period.  With  the  advent  of  bootlegging  arose  the  new  phenomenon 
of  the  armed  wealthy  gun  chief  becoming  the  political  boss  of  an  area. 

(12)  While  every  fraud  ever  committed  has  been  practiced  within  the 
last  eight  years,  it  can  also  be  said  that  within  the  last  few  years  there  has  been 
the  most  effective,  impartial  fight  upon  vote  frauds  through  prosecution.  For 
this,  civic  agencies,  supported  by  private  funds,  and  an  honest  county  judge, 
impartially  driving  toward  the  objective  of  clean  elections  should  be 
accredited ;  the  more  emphatically  because  of  the  disadvantages  of  the  chaotic 
governmental  machinery  which  the  prosecution  has  to  employ  and  the  odds 
against  them  in  fighting  the  most  powerful  political  organization  in  the 
history  of  Chicago. 

.    T/  -  '^^^  technique  of  vote   frauds  during  the  entire 

'^'  ' .  period  can  be  analyzed  and  listed  under  three  heads : 

■'     ■  (a)     irregular    practices    of     election     officials;     (b) 

irregular  activities  of  party  workers;  and  (c)  proceedings  subsequent  to  the 

announcement  of  the  election  returns. 

A.     Irregular  Practices  of  Election  Officials. 

1.  Padding  Registration  Books. 

(a)  The  insertion  of  fictitious  names  in  the  register  to  enable 
fraudulent  voters  to  vote  those  names  on  election  day. 

2.  Abuse  of  the  Suspect  Notice  Provision. 

(a)  Deliberate  failure  to  send  notices  to  irregularly  regis- 
tered persons,  fictitious  names  and  other  names  suggested 
by  independent  canvassers. 

(b)  Mailing  notices  to  legal  voters  hostile  to  the  machine  on 
the  expectation  that  they  will  neglect  to  answer  the  notice 
and  consequently  be  barred. 

3.  Substitution  of  Election  Officials. 

(a)  A  scheme  by  which  the  duly  appointed  election  official  is 
either  kidnapped  from  the  polls  or  intimidated  into  re- 
maining away,  so  that  a  "machine"  worker  conveniently 
at  hand  is  given  the  appointee's  place  in  the  polling  place. 
The  selection  of  the  new  official  is  made  by  the  judges 
at  the  polling  place. 

1017 


Illinois  Crime  Survey 

4.  Failure  to  initial  ballots. 

(a)  The  intentional  omission  of  the  election  officials'  initials 
from  the  ballots  handed  to  voters  known  to  be  hostile  to 
the  "machine,"  thus  invalidating  the  ballot. 

5.  Short-penciling,  double  marking. 

(a)  A  trick  whereby  the  election  officials  counting  the  ballots 
furtively  fill  in  crosses  opposite  names  left  blank  by  the 
voter,  or  by  double  marking  invalidate  the  vote  cast  by 
the  voter.  Double  marking  is  a  trick  by  means  of  which 
a  vote  cast  is  invalidated  by  marking  a  cross  opposite 
the  name  of  the  opposing  candidate  for  the  same  office. 
Since  this  can  occur  even  with  the  bona  fide  voter,  there 
is  little  chance  of  detection. 

6.  Transposition  of  Totals  on  the  Tally  Sheet. 

(a)  The  apparently  innocent  and  entirely  plausible  error  of 
transposing  the  totals  of  votes  with  the  benefit  of  the 
error  going  to  favored  candidates. 

7.  Alteration  of  Totals  on  the  Tally  Sheet. 

(a)  The  doctoring  of  totals  while  watchers  are  supposedly 
present  during  the  count  at  the  polling  place. 

8.  Wholesale  Changes  on  the  Tally  Sheet. 

(a)  In  the  more  notorious  wards  totals  are  inserted  without 
regard  to  the  number  or  distribution  of  votes  cast.  This 
requires  the  connivance  of  the  entire  staff  and  party 
watchers. 

9.  Substitution  of  Tally  Sheets. 

(a)  The  substitution  of  the  original  sheet  marked  under  the 
observation  of  the  watchers  for  a  false  one  marked  by 
"machine"  workers  in  accordance  with  instructions  from 
party  bosses. 

10.     Substitution  of  ballots. 

(a)  The  opening  of  sealed  envelopes  containing  the  ballots 
after  they  have  left  the  polling  place  and  the  substitu- 
tion of  false  ballots  marked  in  accordance  with  the 
instructions  of  party  bosses. 

B.     The  Irregular  Activities  of  the  Party  Workers. 

1.     Registration. 

(a)  Non-resident  vagrants  registering  under  fictitious  names 
and  addresses. 

(b)  Making  false  statement  as  to  length  of  residence  at 
correct  address. 

(c)  Bona  fide  voters  of  one  precinct  registering  in  another 
as  a  favor  to  some  political  boss  in  exchange  for  favors. 

(d)  The  actual  housing  of  colonized  vagrants  for  at  least 
thirty  days  in  order  to  conform  with  the  lodging  house 
law.  This  enables  the  ward  bosses  legitimately  to  control 
a  large  number  of  actually  fraudulent  votes. 

1018 


The  Gangster  and  the  Politician 

2.  Pledge  Cards. 

(a)  The  use  of  pledge  cards,  obtained  before  election  day, 
to  determine  the  desirability  of  unregistered  voters  to 
party  interests,  and  if  found  favorable,  the  precinct 
boss  somehow  manages  to  have  the  names  inserted  after 
the  registration  books  have  been  closed. 

3.  Ballot  Box  Stuffing. 

(a)  Inserting  a  bundle  of  ballots  already  marked  into  the 
ballot  box  before  the  opening  of  the  polling  place. 

(b)  Raids  on  polling  places  by  armed  thugs  and  the  stealing 
of  ballot  boxes  before  the  count  begins. 

(c)  The  intimidation  of  election  officials  during  the  counting 
of  the  ballots  while  fraudulent  ballots  are  being  added. 

(d)  The  wholesale  stealing  of  a  large  block  of  ballots  before 
the  opening  of  the  polling  place.  These  ballots  are 
marked  and  later  mixed  with  the  valid  ballots  at  counting 
time. 

4.  Irregular  Voting. 

(a)  Chain  system — stringing.  The  first  of  a  string  of  voters 
is  given  a  marked  ballot  to  take  into  the  polling  place 
and  place  in  the  ballot  box.  He  brings  out  with  him 
the  blank  ballot  given  him  by  the  clerk,  which  is  again 
marked  by  a  party  worker  on  the  outside  and  given  to 
the  next  "stringer"  voter,  ad  infinitum. 

(b)  Voting  for  former  residents  who  have  left  the  precinct 
since  registration. 

(c)  Voting  for  registered  voters  who  fail  to  vote. 

(d)  Voting  for  registered  voters  who  do  not  appear  at  the 
polling  place  tmtil  shortly  before  closing  time.  These 
voters  are  then  refused  the  right  to  vote  on  the  ground 
that  they  have  already  voted. 

(e)  Removing  ballots  from  the  polling  place  avowedly  for 
the  use  of  bed-ridden  voters,  but  actually  for  purposes 
of  fraudulent  marking. 

(f )  Armed  sluggers  intimidating  legal  voters  into  leaving  the 
polls  without  voting. 

(g)  Shooting  up  of  polling  places  and  driving  voters  from 
the  polls. 

(h)  The  purchase  of  votes  by  faction  leaders,  both  from 
those  who  control  the  repeaters  and  from  those  counting 
the  ballots. 

5.  Kidnapping  of  Workers. 

(a)  This  is  resorted  to  when  the  party  worker  becomes  too 
loud  in  his  protest  against  the  "machine"  in  the  manipu- 
lation of  ballots  or  he  is  known  to  be  an  important, 
uncompromising  worker  for  the  opposition ;  also  so  as 
to  instill  fear  into  the  opposing  party  so  that  their  work- 
ers will  refuse  to  come  out  for  their  faction  at  future 
elections. 
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6.  Open  Conflict  of  Workers. 

(a)  When  both  factions  employ  thugs  to  control  the  polling 
place,  open  warfare  sometimes  takes  place  when  the 
thugs  of  one  faction  resist  the  fraudulent  practices  of 
the  other  faction. 

7.  Liberation  of  Arrested  Workers. 

(a)  When  the  police  do  make  an  arrest  of  a  fraudulent  voter, 
the  latter  is  usually  released,  either  by  armed  thugs  at 
the  point  of  a  gun,  or  by  deputized  bailiffs  of  the 
municipal  court  placed  at  the  polls  to  insure  order,  or 
by  a  judge  who  is  actively  engaged  in  politics  who  holds 
court  at  the  polling  place  or  on  the  sidewalk,  and  frees 
the  fraudulent  voter  by  judicial  process. 

8.  Control  of  the  Police. 

(a)  Forcing  the  police  to  do  the  bidding  of  the  ward  boss 
under  threat  of  demotion  or  on  the  promise  of  favorable 
mention  to  supervisors.  Usually  the  policeman  is  called 
away  from  the  polls  on  a  ruse  while  the  fraud  is  being 
committed.     This  leaves  the  police  blameless. 

9.  Murder. 

(a)  The  deliberate  assassination  of  party  workers  and 
political  candidates  of  opposing  factions  where  it  is  evi- 
dent that  such  candidates  are  certain  of  election. 

10.     Support  of  Business  Enterprises. 

(a)  The  owners  of  business  profiting  by  the  patronage  of  the 
gangs  of  hoodlums  are  required  to  furnish  automobiles 
for  the  transportation  of  these  fraudulent  voters.  Once 
the  "hoodlum"  is  seated  in  the  automobile,  he  can  show 
little  resistance  to  gangster  persuasion. 

C.     Proceedings  Subsequent  to  the  Announcement  of  Election  Returns. 

1.  Recounts. 

(a)  As  a  means  of  settling  factional  disputes  and  to  discredit 
the  opposing  faction. 

(b)  As  a  means  of  keeping  the  ballots  from  those  seeking  to 
have  a  recount  made  by  the  election  commissioners. 

(c)  As  a  means  of  keeping  the  ballots  from  special  grand 
juries  investigating  ballot  frauds. 

(d)  Refusal  by  the  custodian  of  the  ballots  to  surrender 
them  to  the  opposing  faction  or  to  the  grand  jury  until 
compelled  to  by  court  order. 

2.  Opposition  of  the  State's  Attorney. 

(a)  Opposition  in  the  impaneling  of  a  special  grand  jury. 

(b)  Opposition  in  the  appointment  of  a  special  state's  at- 
torney. 

3.  Opposition  by  the  County  Board. 

(a)  Refusal  to  appropriate  funds  for  a  special  grand  jury  or 
special  state's  attorney. 

(b)  Injunction  in  the  name  of  a  taxpayer  to  enjoin  the  use 

1020 


The  Gangster  and  the  Politician 

of  funds  by  the  special  state's  attorney,  already  appro- 
priated, 
(c)   Refusal  of  the  County  Board  to  appropriate  additional 
funds  for  the  continuance  of  the  vote  fraud  prosecution. 

4.  Quashing  Indictments. 

(a)  After  the  indictments  have  been  secured  and  the  funds 
are  exhausted,  it  is  found  that  the  indictments  are  faulty 
because  of  some  technicality. 

5.  Challenging  the  Jurisdiction  of  the  County  Court  in  the  Han- 
dling of  Vote  Fraud  Prosecutions. 

(a)  Appealing  convictions  obtained  by  the  County  Court. 

(b)  Obtaining  writs  for  the  release  of  convicted  vote 
manipulators  but  applying  to  the  Circuit  or  Superior 
Court  with  a  consequent  clash  of  judges  over  jurisdic- 
tion. The  disappearance  of  the  convicted  persons  pend- 
ing an  appeal  to  the  Supreme  Court. 

The  long  continued  and  prevailing  nature  of  vote  frauds  in  the  river 
wards  is  indicated  by  the  nicknames  by  which  persons  engaging  in  the  various 
specialized  activities  are  designated : 

1.  Stringer.     One  who  votes  by  the  chain  system. 

2.  Stinger.     An  armed  hoodlum  who  sometimes  by  threats  and  some- 

times by  "floater"  methods  casts  as  many  as  one  hundred  ballots  in 
one  day. 

3.  Floater.     An   amateur  but   usually  homeless   purchased   voter,   who 

votes  many  times  during  the  day,  going  from  precinct  to  precinct. 

4.  Repeater.     One  who  votes  several  times  in  the  same  precinct  under 

fictitious  names  or  in  place  of  voters  who  fail  to  appear. 

The  repeated  difficulties  rising  out  of  the  election  machinery  and  the 
technique  of  frauds,  as  listed  above,  are  susceptible  to  correction  and 
specialists  in  elections  should  be  set  to  work  to  improve  the  election  machinery 
and  eliminate  election  frauds. 

.     .  It  will  not  be  so  simple  or  so  easy  a  matter  to 

^'  ■         disrupt  the  friendly  relations  of  politician  and  gangster. 

The  documents  on  the  Ragen  Colts  and  the  testimonial  banquet  to  John 
(Dingbat)  Oberta  show  this  fact  unmistakably.  These  documents  were 
selected  from  many  others  to  indicate  forms  of  neighborhood  sentiment  and 
standards  of  morality  in  the  areas  of  vote  frauds,  far  different  from  those  of 
the  lake  front  residence  districts. 

In  the  Dion  O'Banion  and  Al  Capone  gangs  is  found  a  different  and 
more  sinister  form  of  relation  between  the  gangster  and  the  politician. 
Neighborliness  and  friendly  relations  recede  to  the  background.  Operations 
in  crime  and  political  protection  from  its  consequences  are  no  longer  local 
but  city-wide.  Immunity  is  no  longer  obtained  by  friendship,  but  from  graft. 
Organized  crime  and  organized  political  corruption  have  formed  a  partner- 
ship to  exploit  for  profit  the  enormous  revenues  to  be  derived  from  law- 
breaking. 
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Chapter  XXV 
FUNERALS  OF  GANGSTERS 

_,     p.  .     ,  The    funerals    of    gangsters    have    invariably 

^  f    •  attracted  wide  attention,  partly  because  of  the  great 

'    ^  pomp  with  which  they  are   celebrated   and  partly 

because  of  the  extraordinary  variety  of  persons — gunmen,  politicians,  and 
people  prominent  in  public  life — which  there  assemble  to  assist  in  the  cere- 
mony. These  ceremonies  are  at  the  same  time  an  exhibition  of  the  wealth 
and  the  influence  of  the  men  themselves,  and  a  revelation  of  the  intimate 
relations  between  politics  and  crime. 

The  funeral  of  no  man  in  Chicago  ever  brought  together,  in  all  proba- 
bility, as  complete  and  picturesque  a  representation  of  the  Chicago  that  lies 
outside  of  the  "Gold  Coast"  as  that,  in  1920,  of  James  (Big  Jim)  Colosimo, 
overlord  of  the  old  levee  district.  Among  the  honorary  pall-bearers  were 
aldermen,  judges,  congressmen,  noted  singers  of  the  Chicago  Opera  Company, 
leaders  of  his  immigrant  group  and  his  associates  in  underworld  activities. 
Thousands  of  Chicagoans  read  with  astonishment  of  the  manifestations  of 
personal  friendship  of  the  thousands  who  joined  the  funeral  procession.  The 
scene  was  described  by  one  newspaper  under  the  headline  "Levee  Says 
Goodbye  to  Big  Jim"  : 

"Jim  Colosimo  was  buried  in  Oakwood  Cemetery  today  with  a 
huge  cortege — one  thousand  members  of  the  First  Ward  Democratic 
Club,  headed  by  John  Coughlin  and  Michael  Kenna,  led  the  procession. 
Behind  the  hearse  was  Dale  Winter  and  Rocco  de  Stefano,  in  a  closed 
car. 

"The  ceremonial  which  had  been  held  at  the  house  was  brief  and 
very  simple.  The  Rev.  Pasquale  de  Carol,  a  Presbyterian  minister, 
delivered  a  prayer.  When  it  ended,  Alderman  Coughlin  knelt  at  the 
casket  and  recited  the  'Hail  Marys,'  several  hundred  mourners  chiming 
the  responses.  The  alderman  pronounced  the  words  of  prayer  for  the 
dead. 

"The  Apollo  Quartet  sang  the  hymns.  They  had  just  finished  when 
Dale  Winter,  leaning  on  De  Stefano,  came  swaying  down  the  stairs. 
As  the  band  played  'Nearer  My  God  to  Thee,'  Jim  was  carried  to  the 
hearse. 

"Five  thousand  mourners  saw  their  friend  borne  away.  The  pro- 
cession went  through  the  heart  of  the  district  where  the  name  of  the 
dead  had  been  a  power,  less  and  less  sinister  as  the  years  rolled  by. 

"When  the  hearse  arrived  opposite  the  cafe  it  slowed  to  a  halt, 
resting  for  ten  minutes. 

"Among  the  men  present,  besides  the  pall-bearers,  were  Mike 
Fritzell  (later  a  friend  of  Druggan),  Ben  Zellin,  Tom  Chamales  of  the 
Green  Mill  Gardens. 

"At  the  cemetery  a  eulogy  was  delivered  by  De  Stefano,  Colosimo's 
attorney  and  life-long  friend. 

1025 


Illinois  Crime  Survey 

"Next  Tuesday  the  vault  containing  the  private  papers  w^ill  be 
opened  and  the  size  of  the  estate  determined."^ 

Two  agencies  in  the  community  stand  aloof  from  this  general  public 
interest  in  the  funerals  of  underworld  characters.  Because  of  fundamental 
principles,  both  refuse  to  approve  the  glorification  of  the  gangster  or  under- 
world chieftain.  The  first  of  these  is  the  Roman  Catholic  Church.  Father 
Philip  F.  Mahany  has  written-  the  following  interpretation  of  Cardinal 
Mundelein's  refusal  of  Christian  burial  to  gangsters: 

"His  Eminence  makes  it  plain  to  his  pastors  that  any  gangster 
who,  because  of  his  conduct,  is  looked  upon  as  a  'public  sinner'  or  who 
by  his  refusal  to  compl}-  with  the  laws  of  his  church  regarding  attendance 
at  church  services  and  Easter  duty  (reception  of  the  Sacrament  of 
Penance  and  Holy  Communion  during  the  Easter  season),  such  a  man  is 
to  be  refused  Christian  burial. 

"Therefore  it  cannot  be  assumed  that  the  fact  of  one's  being  a 
gangster  or  bootlegger  is  alone  the  cause  of  his  being  refused  Christian 
burial,  for  each  individual  case  must  be  considered.  If  there  is  a  doubt 
as  to  his  giving  public  scandal,  etc.,  by  reason  of  his  position  in  life, 
the  Cardinal  counsels  that  simple  rites  be  observed  at  his  funeral." 

In  the  case  of  Colosimo  the  situation  was  confusing.  As  he  had  risen 
to  power  he  had  formed  relations  with  men  in  all  stations  of  life.  His 
many-sided  friendships  and  alliances  were  mixed,  good  and  evil.  The  Church, 
in  denying  him  burial  in  a  Catholic  cemetery,  made  its  position  clear.  Arch- 
bishop Mundelein  issued  an  order  to  Father  Hoban,  Chancellor  of  the  Arch 
Diocese,  "forbidding  him  from  permitting"  the  body  to  be  buried  in  a 
Catholic  cemetery  or  brought  into  a  Catholic  church.  It  was  pointed  out 
in  the  press  that  Colosimo  had  not,  in  his  manner  of  living,  abided  by  the 
rites  of  the  church,  and  by  divorcing  Mrs.  Colosimo  and  marrying  Dale 
Winter,  had  broken  one  of  the  church's  sacred  canons. 

The  second  of  the  two  great  agencies  to  insist  upon  a  somewhat  anti- 
quated definition  of  public  morality  was  the  press. 

"Vice  King-  Funeral. 

"Following  the  body  of  Big  Jim  Colosimo  to  the  grave  today  will 
move  a  cortege  which  should  interrupt  the  complacent  thought  of  Chi- 
cago. Three  judges,  eight  aldermen,  an  assistant  state's  attorney,  a 
congressman,  a  state  representative,  and  leading  artists  of  the  Chicago 
Opera  Company  are  listed  as  honorary  pallbearers,  as  well  as  gamblers, 
ex-gamblers,  dive-keepers,  and  ex-dive-keepers. 

"A  cavalcade  such  as  moved  behind  the  funeral  car  of  Caesar  is  to 
pay  homage  to  the  memory  of  the  man  who  for  more  than  a  decade  has 
been  recognized  as  the  overlord  of  Chicago's  underworld.  Such  tribute 
from  men  set  up  to  make  and"  enforce  our  laws,  to  a  man  who  in  much 
of  his  life  was  a  law  unto  himself,  is  more  than  the  tribute  of  friend- 
ship. It  is  a  tribute  to  power,  regardless  of  the  source  or  justice  of  that 
power. 

"Jim  Colosimo  ruled  his  world.  Out  of  his  rule  came  sudden  death 


^  Chicago  American,  May  15,  1920. 
°  A  statement  prepared  for  this  study. 
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to  him.  Raised  to  the  throne  of  the  half  world,  he  was  a  maker  and 
breaker  of  political  aspirations.  His  methods  were  ruthless,  consider- 
ing the  law  only  in  so  far  as  to  avoid  its  penalties.  The  penalty  which 
came  to  him  was  not  of  the  law  but  of  the  kingdom  which  he  had  built 
up,  yet  it  brings  to  his  grave  a  concourse  notable  for  its  lights  and 
shadows. 

"It  is  a  strange  commentary  upon  our  system  of  law  and  justice. 
In  how  far  can  power,  derived  from  the  life  of  the  underworld,  influence 
institutions  of  law  and  order?  It  is  a  c[uestion  worthy  of  the  thoughtful 
consideration  of  those  entrusted  with  the  establishment  of  law  and  order 
and  of  those  dependent  on  and  responsible  for  such  trust. "^ 

A  newspaper  reporter  of  the  Chicago  American  on  May  14,  1920,  con- 
tributed this  explanation  from  his  observation  of  Colosimo's  personal  in- 
fluence and  political  power : 

"  'No  matter  what  he  may  have  been  in  the  past,  no  matter  what 
his  faults,  Jim  was  my  friend  and  I  am  going  to  his  funeral.' 

"These  and  similar  words  were  heard  today  from  the  lips  of  hun- 
dreds of  Chicagoans.  They  were  to  be  heard  in  the  old  Twenty-second 
Street  levee  district,  over  which  Jim  for  so  many  years  had  held  un- 
disputed sway,  they  dropped  from  the  mouths  of  gunmen  and  crooks, 
while  man}^  a  tear  ran  down  the  painted  cheek  of  women  of  the  under- 
world. 

"They  were  heard  from  many  a  seemingly  staid  business  man  in 
loop  skyscrapers  and  from  men  famous  and  near-famous  in  the  world 
of  art  and  letters,  who  had  all  mingled  more  or  less  indiscriminately  with 
the  other  world  which  walks  forth  only  at  night.  All  these  classes, 
hundreds  of  each,  will  be  present  at  the  funeral." 

The  reporter's  story  puts  the  emphasis  upon  friend- 
2.  :^aiiie.  Its  ship.  Colosimo  was  a  great  friend  and  established  many 
^iignipcance.  friendships  among  all  ranks.  These  friendships  were 
personal  relations.  Political  pozvcr  in  a  democracy  rests  upon  friendship. 
A  man  is  your  friend,  not  merely  because  he  is  kind  to  you,  but  because  you 
can  depend  upon  him,  because  you  know  that  he  will  stick  and  that  he  will 
keep  his  word. 

Politics  in  the  river  wards,  and  among  common  people  elsewhere  as 
well,  is  a  feudal  relationship.  The  feudal  system  was  one  that  was  based 
not  on  law  but  upon  personal  loyalties.  Politics  tends,  therefore,  to  become 
a  feudal  system.  Gangs,  also,  are  organized  on  a  feudal  basis — that  is,  upon 
loyalties,  upon  friendships,  and  above  all  upon  dependability.  That  is  one 
reason  why  politicians  and  criminal  gangs  understand  one  another  so  well 
and  so  frequently  enter  into  alliances  with  each  other  against  the  more 
remote  common  good. 

The  editorial  writer  puts  his  emphasis  upon  the  fact  that  the  rule  which 
Colosimo  established  and  maintained  was  a  rule  outside  of  and  antagonistic 
to  the  formal  and  established  order  of  society.  This  charge  is  undeniably 
true,  for  it  is  an  undoubted  fact  that  friendship,  which  is  one  of  the  most 
amiable  and  commendable  of  human  characteristics,  frequently  does  under- 


'  rribitnc,  May  15,  1920. 
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mine  the  more  formal  social  order.  Idealists  are  notoriously  not  good 
friends.  No  man  who  is  more  interested  in  abstractions  like  justice,  humanity 
and  righteousness  than  he  is  in  the  more  common  immediate  and  personal 
relations  of  life,  is  likely  to  be  a  good  mixer  or  a  good  politician. 

The  city  of  Chicago,  if  we  look  at  the  map,  is  clearly  divided  into  two 
regions,  the  east  side  and  the  west  side — the  lake  front  and  the  river  wards. 
On  the  lake  front  are  idealists  and  reformers,  and  in  the  river  wards  party 
politics  based  on  friendlv  relations.  This  contrast  between  the  two  sides  of 
the  city,  with  their  different  social  systems,  is  part  of  the  problem  of  the 
interlocking  relationships  of  crime  and  politics ;  and  the  repeated  failures 
of  the  public  in  its  attempts  to  break  the  alliance  is  an  indication  of  the 
extent  and  persistence  of  these  relations.  In  the  practical  work-a-day  world 
in  which  Colosimo  lived,  the  clear  line  of  demarcation  between  right  and 
wrong,  as  defined  by  law  and  public  policy,  did  not  exist. 

Politics,  particularly  ward  politics,  is  carried  on  in  a  smaller,  more  inti- 
mate world,  than  that  which  makes  and  defines  the  law.  Government  seeks 
to  be  equal,  impartial,  formal.  Friendships  run  counter  to  the  impartiality  of 
formal  government ;  and,  vice  versa,  formal  government  cuts  across  the  ties 
of  friendship.  Professional  politicians  have  always  recognized  the  im- 
portance, even  when  they  were  not  moved  by  real  sentiment,  of  participating 
with  their  friends  and  neighbors  in  the  ceremonies  marking  the  crises  of 
life — christenings,  marriages,  and  deaths.  In  the  great  funerals,  the  presence 
of  the  political  boss  attests  the  sincerity  and  the  personal  character  of  his 
friendship  for  the  deceased,  and  this  marks  him  as  an  intimate  in  life  and 
death. 

It  was  the  practice  of  John  Powers,  throughout  half  a  century,  to  attend 
the  funerals  in  his  ward,  to  send  flowers,  and  to  pay  the  expenses  of  the 
poor.  When  Samuzzo  Amatuna  was  killed  in  the  booze  war,  his  attempt  to 
save  the  "alky-cooking"  industry  for  the  Italians  who  engaged  in  the  business, 
at  a  time  when  it  was  very  dangerous  to  assume  leadership,  gained  him  a 
great  following.  He  had  saved  little  for  himself  in  the  business  because  he 
was  liberal  with  the  profits.  John  Powers  was  one  of  the  early  arrivals  at 
the  funeral,  and  as  he  stood  on  the  front  porch  his  neat  small  figure  arrayed 
in  the  most  proper  apparel,  with  his  gray  head  and  white  mustache,  attracted 
the  attention  of  the  multitude  in  the  streets ;  and  in  the  crowds  at  the  cemetery 
it  was  often  repeated  that,  according  to  the  Italian  custom,  he  had  "kissed 
Samuzzo  twice,"  once  in  the  home  and  the  second  time  at  the  cemetery. 
The  politician  needs  to  be  conversant  with  all  the  social  ritual  and  he  assists 
in  the  ceremonies  with  propriety  and  grace.  It  would  be  wrong  to  assume 
that  he  is  devoid  of  genuine  sentiment  and  that  his  life-long  intimate  relations 
wnth  the  neighborhood  population,  sharing  their  common  adversities,  does 
not  entail  a  genuine  friendship,  but  public  appearances  are  of  great  value  to 
the  politician  and  "one  vote  is  as  good  as  another." 

.     ,  Dion  O'Banion  was  buried  without  benefit  of 

^'  clergy,  because  of  the  order  of  the  church — even 

though  in  the  advance  publicity  of  the  funeral  it 
was  mentioned  that  Dion  had  been  Father  O'Brien's  altar-boy  at  the  Holy 
Name  Church  for  four  years. 
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"Bury  O'Banion  Without  Benefit  of  Clergy.^ 

"Dion  O'Banion  to  be  buried  today  without  benefit  of  clergy.  It 
was  admitted  by  friends  that  every  eiTort  had  been  made  to  have  his 
funeral  services  conducted  in  some  church. 

"There  was  to  be  a  six-piece  orchestra ;  who  would  conduct  the 
services  was  not  known  last  night.  O'Banion  belonged  to  no  fraternal 
organization  which  could  be  called  upon  to  hold  the  ceremony. 

"Flowers  came  to  the  chapel  in  truck-loads.  So  many  came  that 
wreaths  and  baskets  were  stored  in  back  rooms  after  the  walls  of  the 
golden  lighted  little  room  with  its  stained  windows  were  lined  and  only 
an  aisle  was  left  down  the  middle  of  the  room. 

"There  was  a  huge  wreath  from  the  Teamsters'  Union;  a  basket 
of  roses  bore  the  card  of  Al  (Scar face)  Capone,  and  another  sunburst 
of  chrysanthemums  flowing  from  a  basket  was  from  David  Jerus." 

Other  prominent  Chicago  clergymen,  as  for  instance  Dr.  Thompson, 
expressed  fear  that  the  hero  worship  of  O'Banion  would  have  a  demoraliz- 
ing effect  upon  the  youth  of  Chicago,  and  Dr.  A.  J.  McCartney  thought  the 
incident  indicative  of  something  wrong  with  the  whole  system  of  criminal 
restraint  and  procedure. 

"In  Ten  Thousand  Dollar  Casket  Dion  Lies  in  State. 

"Dion  O'Banion  lay  in  state  in  the  chapel  of  the  Sbarbaro  Under- 
taking Rooms  at  708  North  Wells  Street  in  a  ten  thousand  dollar  casket. 
It  was  the  'best  money  could  buy.'  Its  designers  in  Pennsylvania  sent 
it  to  Chicago  in  a  special  express  car  that  carried  only  the  casket  for 
freight. 

"O'Banion  was  thirty-two  years  old  when  killed. 

"For  four  years  Dion  had  been  Father  O'Brien's  altar  boy  at  the 
Holy  Name  Church."' 

George  P.  Stone  in  the  Chicago  Daily  A^ezvs  reported  the  following  about 
notables  attending  the  wake : 

"Pals  Bury  O'Banion  as  5,000  Pack  Street. 

"Many  notables  who  did  not  attend  the  funeral  proper  were  at  the 
wake  last  night.  Alderman  Dorsey  Crowe,  in  whose  political  campaign 
O'Banion  was  active  just  before  his  death,  was  at  the  wake.  So  were 
Judges  Burke,  LaBuy,  Schulman,  O'Connell  and  Borrelli  of  the  Munici- 
pal Court,  and  former  Judge  Barasa.'' 

But  the  criticisms  of  the  church  and  the  press  again  did  not  deter  a 
great  throng  from  attending  the  funeral,  regardless  of  what  their  motive  may 
have  been. 

"Chieftain  Is  Borne  to  Cemetery  in  Regal  Rites. 

"Thousands  and  thousands  lined  sidewalks,  stood  on  fire  escapes  and 
on  roofs,  as  the  twenty-four  automobiles  full  of  flowers,  the  one  hundred 
twenty-two  funeral  cars,  the  scores  of  private  cars,  and  the  hearse 
carrying  the  ten  thousand  dollar  silver  and  bronze  casket  rolled  slowly  by. 

"Trafiic  was  halted  for  twenty  minutes  along  east  and  west  streets 


*  Tribune.  November  4,  1924. 

"  Tribune,  November  3,  1924,  by   Maureen  M'Kernan. 
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in  llie  loop,  sliorti}'  before  noon.  This  has  few  precedents,  as  funerals  are 
forbidden  to  pass  through  the  loop  district  except  by  special  permit. 
Two  motorcycle  policemen  from  Stickney,  Illinois,  led  the  procession 
from  the  parlors  to  Jackson  Boulevard,  inasmuch  as  Chief  Collins  had 
refused  a  city  escort.  However,  the  mourners  had  a  permit  from  the 
West  Park  System,  so  that  as  soon  as  the  procession  reached  Jackson 
Boulevard  it  was  met  by  a  squad  of  West  Park  motor  policemen  who 
cleared  the  way  ahead. 

"The  Rev.  Father  Patrick  J.  Malloy,  of  St.  Thomas  of  Canterbury 
Church  said  a  few  simple  prayers  in  Latin  and  then  in  English  over  the 
grave  and  the  body. 

"The  police  announced  that  it  had  learned  that  the  band  over  which 
O'Banion  had  leadership  had  decided  to  maintain  its  organization. 
There  was  to  be  no  individual  leader,  but  the  members  would  be  ruled 
by  the  council  form  of  government,  the  council  consisting  of  Louis 
Alterie,  Dapper  Dan  McCarthy,  Max  Eisen,  Vincent  Drucci  and  Earl 
Weiss. "^ 

The  funeral  of  Dion  O'Banion  set  a  new  record  for  ostentatious  display. 
There  can  be  no  doubt  that  the  magnificence,  the  large  attendance,  and  the 
publicity  of  these  last  rites  tended-  to  glorify  the  life  and  daring  deeds  of 
the  gang  leader,  even  beyond  the  limits  of  the  world  in  which  he  lived.  Uale, 
the  New  York  gangster  chieftain,  is  said  before  his  murder  to  have  re- 
peatedly expressed  the  wish  for  a  funeral  that  would  surpass  in  lavish  display 
that  of  his  reputed  sworn  enemy,  O'Banion.  His  desire  was  granted.  The 
beautiful  silver  casket  in  which  the  remains  of  L^ale  reposed  was  said  to 
have  cost  fifteen  thousand  dollars,  and  New  York  was  scandalized  by  the 
numbers  in  attendance  at  the  funeral. 

^,      r-  7     /•  Often  the  leader  of  a  criminal  group  is  a  local 

T,T  -1     IT     ,        ,7  community  hero  because  he  is  identified  with  some 
Nails  Morton,  the  ..  .         ■'  .        1  ■  ,   ,,  1      r  .u    1       iv 

^  .^     J  J  activity  or  cause  in  which  the  people  of  the  locality 

Community  Hero.  ,  -'  .   ^        ^      ^,  .     t       .  .  ^ 

•^  have  a  common  interest,      ihis  is  often  the  case 

among  immigrant  colonies  in  Chicago.     The  funerals  of  Samuzzo  Amatuna 

and   Nails  Morton   show  the  way  in   which  an  immigrant  group  glorifies 

its  representative,  even  when  he  may  also  be  a  criminal. 

Samuzzo  Amatuna  was  but  a-  young  man  of  twenty-six  when  he  was 
killed.  He  was  known  for  several  years  as  a  gunman.  He  had  participated 
in  enforcing  labor  rules  and  demands  and  had  been  held  by  the  police  in 
several  murder  cases,  but  he  was  also  known  as  charitable  and  strongly 
nationalistic.  He  had  been  an  intimate  of  Diamond  Joe  and  of  the  Merlo 
family.  Just  prior  to  his  death  he  became  engaged  to  a  young  lady  of  that 
family.  Merlo  had  been  a  highly  respected  leader  of  the  Italians,  a  figure  in 
politics,  and  a  dispenser  of  popular  justice,  and  he  had  used  his  power  to 
control  such  of  his  following  as  were  cjuick  to  resort  to  the  gun  and  to 
restrain  them   from  using  it. 

The  Scalise-Anselmi  case  was  pending  at  the  time  Amatuna  was  killed. 
While  to  the  general  public  this  case  was  one  in  which  bootleggers  and 
politicians  engaged  in  a  batde  resulting  in  certain  deaths,  the  closer  national 
group  saw  in  it  a  war  between  Irish  and  Italian  for  the  control  of  an  industrv 
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as  illegitimate  for  one  as  for  the  other.  The  Irish  had  captured  the  govern- 
ment, the  public  officials  were  Irish  and  there  were  several  hundred  crooked 
police  sharing  the  profits  of  the  Italian  bootleggers.  The  general  correctness 
of  this  last  statement  was  corroborated  by  Chief  Collins  himself,  who  made 
wholesale  transfers  immediately  after  this  affair.  Making  and  selling  booze 
is  not  regarded  in  most  sections  of  Chicago  as  immoral,  even  if  it  be  illegal. 
Furthermore,  the  nationalist  group  was  consolidated  by  the  attacks  flung 
at  it  by  the  prosecution  through  the  newspapers.  These  attacks  reflected 
upon  the  whole  people.  The  net  result  was  the  feeling  that  between  those 
of  our  own  blood  and  strangers  we  would  rather  have  our  own  reap  the 
harvest.  There  was  resentment  in  the  group  because  Amatuna  had  been 
denied  the  mass  and  burial  in  a  Catholic  cemetery,  and  every  effort  was  made 
to  have  the  order  changed,  with  a  final  measure  of  success  when  Father 
Luige  was  permitted  to  say  a  simple  prayer  in  the  street  alongside  the  church, 
and  as  much  eft"ort  was  exerted  finally  to  allow  the  body,  after  several  days 
delay,  to  be  buried  in  Mount  Carmel  Cemetery. 

The  funeral  of  Nails  Morton  illustrates  the  gangster's  role  as  defender 
of  his  nationals.  It  indicates  also  that  in  a  metropolis  the  same  individual 
may  have  several  personalities,  one  for  each  separate  world  in  which  he 
participates.  "To  one  set  of  acquaintances  he  is  a  gallant  soldier ;  to  another, 
a  dauntless  defender  of  his  race;  and  to  the  police  a  notorious  gangster." 

Nails  Morton  was  not  killed  in  action,  as  a  gangster  by  gangsters,  but 
died  by  falling  from  a  horse.  "His  death  caused  genuine  grief  among  his 
loyal  friends.  Fellow  gangsters,  at  a  loss  to  express  their  feelings  except 
through  revenge,  kidnaped  the  horse  and  solemnly  'bumped  him  ofif.'  " 

The  following  article,  reporting  the  funeral  of  Nails  Morton,  appeared 
in  the  Daily  News  of  May  15,  1923 : 

"Tribute  to  Nails  Morton 

Five  Thousand  Jewish  People  Attended  the 

Funeral  Acclaiming  Him  Protector. 

"Funeral  services  this  afternoon  brought  dramatically  to  light  a 
phase  of  the  gang  chieftain's  character  that  few  outsiders  knew  while 
he  w^as  alive.  Five  thousand  Jews  paid  tribute  to  Morton  as  the  man 
who  made  the  west  side  safe  for  his  race.  As  a  young  man  he  had 
organized  a  defense  society  to  drive  'Jew  baiters'  from  the  west  side. 
Speakers  at  the  brief  services  extolled  Morton  for  his  work  for  his 
race  and  for  his  gallantry  in  the  World  War.  The  other  side  of  the 
career  that  ended  was  not  mentioned." 

There  were  religious,  fraternal,  and  militar\-  services,  with  Rabbi  Julius 
Levi,  the  Elks,  and  Morton's  former  "buddies"  of  the  One  Hundred  Twenty- 
third  Infantry  officiating.  Officials  of  the  city,  state,  and  federal  government 
attended.  Hundreds  of  dollars  worth  of  flowers  were  sent  to  the  chapel  by 
friends.^ 

A  memorial  service  was  planned  bv  friends,  marking  the  first  anniversary 
of  Morton's  death.-     The  printed  announcement  carried  the  names  of  Rabbi 


'  Herald  aiui  Examiner.  May  15,  1923. 
-Daily  Xcu's.  May  9,  1924. 
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Felix  A.  Levi,  Rev.  John  L.  O'Donnell,  Gen.  Abel  Davis,  and  Captain  Ed 
Maher.  Attorney  Frank  D.  Comerford  was  to  deliver  the  principal  address. 
Others  to  participate  were  Jacob  Epstein,  Sol.  P.  Roderick,  Morton  Kallis, 
Earl  Weiss,  Max  Eisen,  Terry  Druggan,  Frank  Lake,  John  Torrio,  Dan 
McCarthy,  Dave  and  Hirschie  Miller,  Izzie  Rothchild,  and  "Lovin'  Putty" 
Annixter.  This  announcement  offended  Gen.  Abel  Davis,  who  refused  to 
take  part  in  the  memorial  service  and  characterized  this  movement  as  a 
mistake.  On  May  13.  1924,  the  Nc-iCs  carried  the  following  story  of  the 
statement  of  Gen  Abel  Davis: 

"Rips  Glamor  out  of  Gunman's  Memorial. 

Gen.  Abel  Davis  Calls  Nails  Morton  Scheme  Mistake. 

Backers  Postpone  it. 

"Davis  said  that  he  thought  'they  are  making  a  mistake  in  flaunting 
the  man's  record  in  the  faces  of  decent  citizens.'  He  refused  to  take 
part  in  the  program  and  the  meeting  was  postponed. 

"The  incongruous  associations  in  the  membership  list  of  the  pro- 
posed association  suggest  the  life  that  Morton  lived.  To  one  set  of 
acquaintances  he  was  a  gallant  soldier,  to  another  set  a  dauntless 
defender  of  Jewry,  and  to  the  police  a  notorious  gangster  with  the 
slaying  of  two  policemen  charged  against  him." 

In  the  case  of  Nails  Morton  it  was  not  the  church  that  refused  to  sanction 
the  celebration  of  the  anniversary  of  the  gangster's  death,  but  a  prominent 
personage  in  his  cultural  group.  The  effect,  however,  was  to  define  the 
situation  and  to  make  clear  to  his  followers  the  distinction  between  good  and 
evil  as  the  public  defined  it. 

L^nless  the  slain  gangster  is  identified  with  service  to  the  immigrant  group 
of  which  he  is  a  member,  the  participation  of  the  community  in  the  funeral 
services  may  be  slight.  This  was  the  situation  in  the  case  of  "Bummy" 
Goldstein,  a  young  Jewish  gunman,  who  was  shot  a  week  or  so  later.  There 
were  bootleggers,  gunmen  and  politicians  at  the  funeral  and  there  was  some 
good  spoken  of  him,  but  the  community  participated  very  little.  Some 
elderly  men  came  into  the  funeral  parlor  to  hold  a  prayer  service,  but  there 
was  a  chasm  between  the  youthful  gangsters  and  the  older  conservative 
people.  The  gangsters  gave  the  elderly  men  a  cold  reception  and  they  went 
away.  An  old  man  who  sat  beside  the  cofifin  reading  Psalms  was  told  to  go. 
In  fact,  an  undertaker,  long  established  in  business  in  the  Jewish  community, 
had  refused  even  to  accept  Goldstein's  body  for  burial.  There  was  no 
resentment  felt  by  the  gangster  group — in  fact,  the  youths  deemed  them- 
selves emahcipated  and  considered  the  religious  ceremonials  as  old  fogyism. 

„         ,  r-.     I-  The  earlier  Genua  funerals,  those  of  Angelo  and 

5.     Recent  Decline         ,,.,  ,         r  ^1       i-     1         r  u-  u 

^        j:  n-  a/  Mike,  were  examples  ot  the  display  of  pomp  which 

■'  "    -  •  is  intended  to  impress  the  antagonists  with  a  sense  of 

power.  The  funeral  of  Tony,  as  a  spectacle,  was  unimpressive,  even  though 
he,  too,  had  a  very  expensive  casket  and  the  family  itself  did  all  it  could 
for  him.  There  were  two  theories  as  to  why  Tony's  funeral  was  a  "flop." 
The  first  was  that  a  police  order  had  prohibited  an  ostentatious  funeral. 
The  second  was  that  Tony  had  incurred  the  hatred  of  the  Italian  "alky- 
cooking"    industry.      He   had   effected    a   transition    in    the    industry    from 
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household  production  to  factory  production ;  he  had  substituted  alcohol 
recooking  for  distilling  from  mash.  Distilling  from  mash  was  done  on  a 
small  scale  and  produced  about  one  gallon  of  alcohol  to  every  ten  gallons  of 
mash.  The  mash  still  could  be  traced  bv  its  smell  and  Federal  warrants 
could  be  issued  on  evidence  of  the  smell.  Recooking  produced  really  double 
its  volume  in  alcohol  because  even  one  hundred  per  cent  proof  means  fifty 
per  cent  alcohol.  Tony  had  told  the  neighborhood  cookers,  "I  don't  need 
}OU.  I  can  hire  a  man  for  fifteen  dollars  a  day  to  sit  by  and  smoke  his  pipe, 
watching  the  still,  and  he  can  produce  as  much  'moon'  as  all  of  you  put 
together."  Tony  Genua  had  incurred  the  unpopularity  of  the  capitalist  who 
displaces  household  industry  by  a  factory  method. 

The  decline  in  display  in  gangster  and  underworld  funerals  can  perhaps 
best  be  appreciated  by  reference  to  the  following  lists  of  the  notables  present 
at  the  wake  or  the  funerals  of  ten  of  the  underworld  leaders  of  Chicago 
during  the  last  seven  or  eight  years  : 

Big  Jim  Colosinio,  shot  May  11,  1920. 

Honorary  Pallbearers 

Alderman  M.  Kenna 

Moe   Ottheimer 

George  Burman 

John  Irwin 

Judge  B.  Barasa 

Judge  J.  K.  Prindiville 

Michael  Igoe 

Congressman  J.  W.  Rainey 

Congressman  Thomas  Gallagher 

Judge  J.  R.  Caverly 


Hon.  Louis  Behan 
Sol.  Van  Praag 
James  Carr 
Adolph  Gassman 
William   McLean 
James  Mackay 
George  Silver 
Ike  Bloom 
John  Torrio 
Mike  Potzin 
Allessandro  Moggi 


Dr.  J.  C.  Hanmore 

Dr.  A.  M.  De  \'ault 

A.  Serrietella 

J.  H.  Adler 

Andrew  Craig 

Harry  Kavanaugh 

D wight   McKay 

Mike  Merlo 

Francis  Borrelli 

Joseph  Esposito 

Maestro  Gracomo  Spadoni 

Francisco  Daddi 

Tito  Rufifo 

Alderman  J.  O.  Kostner 

Alderman  Dorsey  Crowe 

Alderman  George  E.  Maypole 

Alderman  Timothy  Hogan 

Alderman  John  Toman 

Alderman  John  Powers 

Alderman  James  P.  Bowler 


Dr.  Peter  Furno 
Rocco  De  Stefano 
State  Senator  John  Griffin 
Patrick  O'Malley 
Alderman  John  Coughlin 


Active  Pallbearers 

Frank  Camilla 
Charles  Castello 
John  Buddinger 


John  Vacco 
Ike  Roderick 


x\mong  Those  Present 

Mike  Fritzell,  later  friend  of  Druggan 

Ben  Zellin 

Tom  Chamales  of  "Green  Mill  Gardens" 
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Anthony  D' Andrea,  shot  May  11,  1921. 

Honorary  Pallbearers 

Judge  Joseph  Sabath  Judge  WilHam  Fetzer 

Judge  George  Kersten  Attorney  W.  Navigato 

Judge  R.  H.  Miller  Attorney  G.  Spatuzza 

Judge  D.  F.  Marchett  Attorney  Thomas  Nash 

Judge  Kirkham  Scanlan  Attorney  Ben  J.  Short 

Judge  H.   M.   Friend  Attorney  M.  Ahern 

Judge  D.  S.  Morrell  Attorney  D.  Barone 

Judge  D.  M.  Brothers  Attorney  J.  Priore 

Judge  P.  L.  Sullivan  Attorney  Francis  Borrelli 

Judge  F.  S.  Wilson  Attorney   Stephen   Malato 

Judge  O.  M.  Lorrison  M.  Rosini 

Judge  J.  A.  Swanson  N.  Pape 

Judge  L.  Jacobs  S.  Insalato 

Judge  J.  W.  Brien  J.  Zappina 

Judge  J.  K.  Prindiville  V.  Chisesi 

Judge  Bernard  Barasa  H.  Tiffo 

Judge  George  Holmes  G.  Grapple 

Judge  W.  L.  Morgan  F.  DeBartalo 

Judge  J.  Schulman  V.  Pace 
Judge  Hugo  Stewart 

Active  Pallbearers 

Stephen  A.  Malato,  special  prosecutor  for  the  state 

Diamond  Joe  Esposito 

Peter  Russo,  leader  in  Unicne  Siciliana 

Otto  Anerino,  representing  the  Hod  Carriers'  Union 

Peter  Fasco,  representing  the  Hod  Carriers'  Union 

Joseph  Maresechi 

Carmen  Vacco,  city  sealer 

Funeral  cortege  was  about  two  and  a  half  miles  long. 
About  eight  thousand  people  attended. 
Flowers  estimated  at  eight  thousand  dollars. 

He  was  forbidden  the  last  rites  of  the  Catholic  Church,  but  his 
brother,  a  priest,  was  allowed  to  give  a  very  short  sermon. 

Dion  O'Banion,  killed  November  10,  1924. 

The  following  notables  did  not  attend  the  funeral  but  were  at  the 
wake : 

Alderman  Dorsey  Crowe  Judge  O'Connell 

Judge  Burke  Judge  Borrelli 

Judge  La  Buy  Former  Judge  Barasa 
Judge  Schulman 

Among  truckloads  of  flowers  were  some  from  The  Teamsters' 
Union,  Scarface  Al  Capone,  and  David  Jerus.  Rev.  Father  Patrick  J. 
Malloy,  of  St.  Thomas  of  Canterbury  Church,  spoke  at  the  grave. 
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Angela  Genua,  killed  May  26,  1925. 

Pallbearers 

All  of  them  members  of  the  Unione  Siciliana. 

Tony  Abbatto  Frank  Coppola 

Joe  Piazza  Paul  Agate 

M.  Aratzio  Vito  Cash 

Biogo  Accabodi  Joe  Gondolpha 

In  the  front  ranks  of  mourners: 

State  Senator  John  T.  Joyce 

Alderman  John  Powers 

State  Representative  William  V.  Pacelli 

State  Representative  Charles  Coia 

City  Sealer  Carmen  Vacco 

Diamond  Joe  Esposito 

Mike  Carrozzo 

Al  Capone  was  also  present. 

Three  hundred  cars  in  which  were  people  and  thirty  cars  containing 
flowers  were  in  the  procession.  The  funeral  cost  was  estimated  at  one 
hundred  thousand  dollars.  Casket  of  solid  silver  with  name  in  gold 
letters.  No  ceremonies  at  the  church  because  it  was  a  murder  case  but 
Father  Bifoletti,  of  the  Holy  Guardian  Church,  officiated  at  the  cemetery. 

Mike  Genna,  shot  June  13,  1925. 

Buried  with  secrecy.  Captain  Stege  announced  that  squads  of 
detectives  would  be  on  hand  to  seize  every  criminal  or  suspect  who 
might  appear  to  watch  the  passing  of  the  youngest  of  the  dreacl  Gennas. 
No  mourners ;  no  flowers ;  no  attendants  except  the  undertaker. 

Tony  Genna,  shot  July  8,  1925. 

Denied  rites  of  Catholic  Church;  no  lavish  display;  hasty  burial 
without  even  a  prayer ;  unhonored,  little  mourned ;  few  flowers. 

James  and  Sam  Genna  fled  after  Tony's  death.  Pete  believed  to 
be  in  Italy.     James  killed  January  11,  1926. 

Samuel  (Sanwofs)  Amatiina,  shot  November  9,  1925. 

Body  taken  to  Pogallo,  Sicily,  his  native  village,  for  burial. 

Hyniie  Weiss,  shot  October  11,  1926. 

Pallbearers  were  all  school  friends  from  St.  Malachy's  School. 
Last   rites  of   Catholic   Church   denied.      The    following   sent   flowers: 

Mrs.  and  Mr.  Joe  Donovan 

Pat  Mondane 

"The  Colonel" 

Sally  and  Leo  Ziv 

Mr.  and  Mrs.  A.  Cohen 

Costly  -cars  of  mourners  had  signs,  front  and  rear ; 

John  Sbarbaro  for  Municipal  Judge 
Joe  Savage  for  County  Judge 
King-Eller-Graydon,   Sanitary   District   Trustees 
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Among  those  present  were : 

Eisen  Cocky  Doers 

Kaufman  Leo    (Nebo)    Weiss    (no  relation 
Gusenheri^  to  Earl  Weiss) 

Drucci  Marty  Dwyer 

Big  Ed  Vogel  Larry  Dowd 

Puggy  White  Chinks 

Whitey  Marlowe  Jack  Peoples 

Police  squads  were  at  the  funeral  to  arrest  gangsters,  but  Drucci, 
Eisen  and  Moran  have  no  fear. 

Vincent  Drucci. 

Among  those  who  attended  the  wake  were: 
James  (Fur)   Sammons 
Bennie  Jacobs 
Gusenberg  brothers 

Among  those  who  attended  the  funeral  were : 
Al  Capone  Dapper  Dan  McCarthy 

George  Moran  Joe  and  Mrs.   Saltis 

Maxie  Eisen  John  Oberta 

Frank  and  Pete  Gusenberg  Frank  McErlane 

Potatoes   Kaufman 

Mrs.  Dion  O'Banion  consoled  the  widow. 

Denied  rites  of  Catholic  Church. 

Military  rites,  five  pallbearers  were  in  uniform. 

Big  Tim  Murphy,  shot  June  26,  1928. 

Pallbearers 

John  McDermott  James  O'Neill 

Frank  Hughes  Harold  Spencer 

Daniel  Higgins  John  McGuire 

Joseph  McCarthy  M.  Scott 

Seven  hundred  to  one  thousand  people  in  attendance ;  no  one  of 
prominence.  John  Oberta  among  his  friends  and  mourners.  Twenty 
automobiles  in  the  cortege ;  five  cars  piled  with  flowers.  Two  thousand 
five  hundred  dollar  steel  casket  trimined  with  silver.  Denied  church 
rites ;  buried  in  unconsecrated  plot  in  Holy  Sepulchre  Cemetery. 

A  survey  of  the  notables  in  attendance  at  gangster  funerals  clearly 
shows  the  declining  number  of  public  officials  in  attendance  as  well  as  decreas- 
ing ostentation.  The  effect  of  the  present  popular  uprising  against  the 
alliance  of  organized  crime  and  politics  is  shown  most  unmistakably  in  the 
recent  funeral  services  for  Big  Tim  Murphy. 

.      u      ■         X  On   June    26,    1928,    at    11:10   p.    m.,    Big    Tim 

^.      if     i,  Murphy  fell  before  the  machine-gun  fire  of  an  enemv 

I  tm    Murphy.  u-    i        ,  .       r  ^■       ^  •        ^nr  -r. 

car  which  drew  up  before  his  house  in  West  Rogers 
Park  after  a  mysterious  ringing  of  the  door-bell,  which  called  him  to  the 
front  lawn. 

The  headlines  announcing  his  assassination  pushed  the  Democratic  Con- 
vention off  the  front  page.     For  the  following  two  nights  traffic  police  were 
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stationed  at  corners  two  blocks  east  and  two  blocks  west  of  his  house  to 
direct  the  hundreds  of  automobiles  that  sought  to  approach  his  house  during 
the  wake.  Automobiles  were  parked  for  five  blocks  along  his  own  street, 
Morse  Avenue,  and  for  two  blocks  each  way  on  the  cross  streets  of  that 
area.  ^Nlen,  women,  and  children  stood  in  double  and  triple  line  from  six  until 
after  ten  o'clock  both  evenings,  progressing  slowly  into  the  house  to  view 
the  body,  six  feet  and  three  inches,  in  a  simple  silver  and  steel  casket  sur- 
rounded with  costly  and  ornate  floral  display,  in  the  parlor  of  the  IMurphy 
home.  His  brothers-in-law,  the  Diggs  brothers,  directed  the  procession  in 
the  front  door  and  out  through  the  rear  into  the  yard  equipped  as  a  play- 
ground for  children. 

West  Rogers  Park  is  a  new  neighborhood.  Aliddle  class  mechanics  and 
business  men  own  individual  and  duplex  homes,  surrounded  with  lawns 
and  gardens.  Tim  was  a  good  neighbor — the  people  of  his  neighborhood, 
including  the  children,  knew  him  well.  He  liked  to  be  neighborly  and  he 
liked  to  "fool  around"  with  children.  While  his  body  was  being  removed 
from  a  nearby  funeral  parlor,  children  came  rushing  from  their  play. 
Excitedly  one  of  them  asked,  "Who  is  that?"  "That's  Big  Tim."  And  even 
the  children  remained  silent. 

There  had  been  an  incursion  of  successful  bootleggers  into  West  Rogers 
Park.  These  were  liberal  neighbors ;  they  would  gather  in  the  basement 
recreation  room  of  a  bootlegger  politician  and  would  invite  friends  there  to 
partake  of  the  cold  barrel  of  beer  which  is  always  on  ice,  and  to  listen  to 
Tim's  banter  and  "gags."  There  had  been  no  objection  to  these  new  neigh- 
bors because  they  were  not  objectionable  in  their  neighborhood.  Mrs. 
Murphy  was  a  good  church  member  in  the  neighborhood  parish  and  had 
become  acquainted  with  hundreds  that  attend  the  church.  The  priest,  con- 
fident of  the  wholesomeness  of  his  neighborhood,  had  inveighed  against 
"racketeers;"  he  was  the  most  conscious  of  the  invasion. 

Three  years  in  Leavenworth  penitentiary  had  changed  the  "racketeer" 
world  considerably,  just  as  it  would  change  any  other  phase  of  fast  moving 
Chicago  life,  and  Tim  ]\Iurphy  had  lost  his  hold  because  others  had  moved 
up  into  his  place.  Since  his  release,  therefore,  he  had  been  trying  many 
"rackets"'  because  he  was  not  settled  in  any.  Thus,  when  his  career  was 
so  shockingly  ended  there  was  a  confusion  and  multiplicity  of  motives 
ascribed.  Joseph  Aiello,  of  the  Aiello  Brothers,  had  bought  a  house  almost 
around  the  corner  from  Tim  Murphy.  It  was  known  that  during  the  absence 
of  Capone,  a  homeless  exile  in  southern  and  western  cities,  according  to  the 
chief  of  police,  Tim  Alurphy  had  accepted  the  command  of  the  "strong  arm" 
force  attending  the  Capone  interests.  The  Aiello  brothers,  now  his  neighbors, 
were  supposed  to  be  bitter  enemies.  It  was  of  this  phase  that  West  Rogers 
Park  was  most  conscious.  The  neighborhood  had  Americanized  the  Aiello 
name  and  was  buzzing  with  expectations  of  another  murder  in  the  neighbor- 
hood in  the  "Ay-leeo"  family.  The  Aiellos  were  attached  to  the  north  side 
syndicate,  according  to  the  newspapers — the  Bertsche-Moran-Zuta  gambling, 
vice  and  booze  syndicate.  During  the  past  year  there  had  been  bombing 
war  between  the  Capone  interests  and  the  former  syndicate.  Twenty-three 
days  later  an  Aiello  was  killed. 
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The  police  did  not  give  as  much  weight  to  this  phase  as  to  other  motives. 
There  was  the  kilhng  of  Maurice  (Moss)  Enright  about  nine  years  ago,  who 
had  given  Tim  Murphy  his  start  in  labor  union  "racketeering."  While  Tim 
was  the  most  important  labor  union  "racketeer,"  he  was  not  the  pioneer. 
Con  Shea  and  later  Moss  Enright  have  priority  to  the  claim. 

Statements  by  Mr.  Walker  of  the  Employers  Association,  special  prose- 
cuting attorney  investigating  "rackets,"  recently  discharged  by  Mr.  Crowe, 
alleged  that  Tim  Murphy  had  tried  to  "horn  into"  the  cleaning  and  dyeing 
"racket,"  now  dominated  by  "strong  arm"  men,  and  that  his  aggressiveness 
had  left  no  alternative  than  to  eliminate  Tim  by  the  gun.  This  angle,  too, 
has  dwindled  except  that  one  man,  John  Hand,  was  held  under  bail  bond 
because  of  his  connections  with  the  leaders  in  the  cleaning  and  dyeing  organ- 
izations and  is  known  to  be  a  business  agent  of  the  Candy  Jobbers'  Union. 

It  is  well  known  in  Chicago  that  Tim  was  a  chief  among  "racketeers," 
but  the  extent  of  his  influence  cannot  be  appreciated  until  one  hears  how 
many  union  and  merchant  association  "racketeers"  have  been  made  by  Tim. 
While  he  was  at  his  height,  dozens  of  "strong  arm"  business  agents  claimed 
to  be  friends  of  Tim ;  dozens  of  them  thrived  under  the  long  shadow  oi 
Tim  Murphy's  prestige  as  terrorist  and  politician,  for  Tim  had  been  a  legis- 
lator, secretary  to  a  congressman,  and  a  sergeant-at-arms  in  Congress. 
He  had  "beaten  raps"  at  memorable  trials,  typical  for  the  spectacular  failure 
of  the  law.  There  was  one  "rap"  he  could  not  beat  entirely  and  that  is  the 
Polk  Street  Station  robbery  of  April  6,  1921.  It  has  turned  out  queerly 
that  the  ace  investigator  for  the  Federal  Government,  who  had  prosecuted 
him  for  the  Pullman  robbery  of  August  20,  1920,  is  himself  now  serving 
time  for  a  mail  robbery.  While  Tim's  friends  used  this  as  evidence  that  he 
was  framed,  it  cannot  be  denied  that  it  injured  his  prestige,  because  the  power 
to  "beat  raps"  is  the  backbone  of  the  prestige  of  a  gangster  chief. 

One  theory  for  the  killing  of  Tim  Murphy,  which  is  reported  to  have 
been  corroborated  by  his  mother  at  the  last  session  of  the  coroner's  inquest, 
was  that  he  had  demanded  the  return  of  some  of  the  money  contained  in 
the  loot  of  a  railroad  robbery  and  that  the  person  who  had  held  this  money 
for  safe-keeping  refused  to  return  it. 

Tim  Murphy's  funeral  was  unattended  by  officials  and  politicians  of 
importance.  With  the  onslaught  that  the  newspapers  have  been  making  upon 
the  alHance  of  organized  crime  and  politics,  it  was  expected  that  the  press 
would  make  capital  of  the  presence  of  personages.  The  few  important  officials 
that  paid  their  respects  came  to  the  wake,  singly,  late  at  night.  At  the  funeral 
the  old  back-of-the-yards  friends  were  the  only  politicians  of  importance. 
Johnnie  Oberta,  Mike  Ruddy  and  Kitty  Mulhall  were  there  and  wept  for 
Tim.  Perhaps  that  is  what  Tim  meant  when  he  said,  "Back  of  the  Yards  a 
man's  a  man."  Risking  the  adverse  publicity,  these  were  the  few  who  stood 
by  him.  Such  was  the  precaution  of  politicians  and  gangsters,  that  the  tags 
on  the  floral  tributes  were  removed  and  no  outsider  had  an  opportunity  to 
know  who  sent  them.  The  church  refused  every  form  of  funeral  service. 
An  old  friend,  Kenny,  the  undertaker  from  back-of-the-yards,  recited  the 
Lord's  Prayer.    Tim  was  buried  in  the  Holy  Sepulchre  Cemetery. 
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„,     rr  ;     r-  ;  •  While  the  funeral  of  Tun  Murphv  showed 

7.     The  Ualc  tiineral  %n  ,,        n-    .        r  ,i        •,•,  ur  -4.        i  •  i    i. 

'       -,        ^,     ,    „.,  „  the  eitects  of  the  pitiless  publicity  which  has 

New  y  ork  City,  1028.  ,  •         ^     ^1  /        u  . 

^  been  given  to  the  connections  between  crime 

and  politics  in  Chicago ;  Brooklyn,  New  York,  furnished  a  record-breaking 

funeral  when  on  July  5,  1928,  Frank  Uale,  Brookhn  gunman  chief,  politician, 

bootlegger  and  neighborhood  philanthropist,   was  buried,   according  to  his 

wish,  with  greater  pomp  and  ceremony  than  Dion  O'Banion.     His  casket 

cost  fifteen  thousand  dollars,  exceeding  O'Banion's  by  five  thousand  dollars. 

There  were  tons  of  flowers,  the  floral  tribute  being  estimated  at  fifty  thousand 

dollars;  ten  thousand  mourners  and  two  hundred  fifty  automobiles. 

Newspaper  writers,  who  have  been  interested  in  establishing  the  national 
and  international  ramifications  of  organized  criminals,  laid  the  murder  to 
Capone  interests  of  Chicago.  Uale,  alias  Yale,  was  reputed  the  killer  of 
both  Colosimo  and  Dion  O'Banion.  Other  statements  described  him  as  the 
contractor  for  Chicago  killings  by  New  York  gunmen.  While  the  New  York 
police  have  not  solved  this  murder,  it  has  been  followed  by  a  series  of  gang 
killings  there,  also  unsolved. 

Uale  was  typified  as  the  "Robin  Hood  of  Brooklyn ;"  he  lived  bv  the 
gun  and  died  by  it.  He  was  also  called  the  "god-father  of  one  thousand 
children."  A  mass  was  celebrated  for  him  at  St.  Rosalia's  Catholic  Church 
in  Brooklyn,  where  the  church  attitude  toward  gangsters  is  not  as  sharply 
defined  as  under  Cardinal  Mundelein's  orders  in  Chicago. 

.     .  The   funeral   of   a   great   underworld   chieftain    like 

°  '  ■  Colosimo  clearly  reveals  the  nature  of  the  friendly  and 
human  relations  out  of  which  the  alliance  of  crime  and  vice  with  politics 
develops.  In  the  hour  of  death,  personal  ties  are  disclosed,  which  in  life  were 
concealed.  Judges  and  other  politicians  who  refrain  from  attendance  at 
funerals  will  be  present  at  the  wake,  as  was  the  case  at  the  deaths  of  O'Banion 
and  of  Tim  Murphy.  The  definition  of  disapproval  upon  the  careers  of 
gangsters  and  other  underworld  leaders  has  been  applied  by  both  the  church 
and  by  newspaper  editorials.  The  last  two  or  three  years  have,  in  fact, 
witnessed  a  decline  in  ostentatious  display  at  funerals.  But  this  evidence 
of  the  declining  glory  of  gang  heroes  is  to  be  attributed  not  merely  to  the 
edict  of  the  archbishop,  nor  to  the  outraged  protests  of  editorial  writers ; 
it  is  the  eflfect  of  the  growing  popular  movement  against  the  inter-relations 
of  crime  and  politics. 

But  the  most  powerful  factor  of  all  in  the  decline  in  the  popular  par- 
ticipation in  funerals  is,  in  all  probability,  the  profound  change  that  is 
taking  place  in  the  nature  of  the  relations  of  organized  crime  and  machine 
politics.  The  old  basis  in  friendly  relations  is  being  superseded  bv  a  cash 
nexus.  Political  protection  for  the  powerful  financial  interests  of  organized 
crime  is  coming  to  rest  less  and  less  upon  friendship  and  more  and  more 
upon  pecuniary  considerations.  But  to  the  extent  that  friendly  relationships 
and  neighborhood  connections  still  remain  the  bond  that  cements  relations  of 
gangster  and  politician,  they  will  continue  to  find  expression  at  the  wake 
and  at  funerals  as  long  as  human  nature  remains  human  nature. 
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Chapter  XXVI 

THE  GANGSTER'S  APOEOGIA 
PRO  VITA  SUA 

n       ,    ,  The  8:angster's   defense   of  his   mode  of  life 

,'  J        ''-  arises   only   when   he   comes   in   contact   with   the 

'  ^        '  legitimate    outside    world.      Only    then    does    he 

become  conscious  of  a  conflicting  way  of  living.  In  his  own  group,  on  the 
contrary,  he  achieves  status  by  being  a  gangster,  w4th  gangster  attitudes, 
and  enhances  his  reputation  through  criminal  exploits.  His  contacts  with 
the  police  and  the  courts  and  his  successive  confinements  in  the  corrective, 
reformatory  and  penal  institutions,  beginning  with  the  Juvenile  Detention 
Home,  then  in  turn  the  Industrial  Training  School,  the  reformatory  and  the 
penitentiary,  gain  him  the  prestige  of  a  veteran  in  his  group.  His  return 
from  the  State  Reformatory  at  Pontiac  or  from  the  penitentiary  at  Joliet 
is  the  occasion  of  sympathy  and  rejoicing  from  his  gang  brothers.  The 
bitterness  engendered  within  him  by  punishment  and  the  feelings  of  revenge 
nurtured  by  his  mutual  association  with  other  convicts  have  more  deeply 
impressed  upon  him  the  psychology  of  the  criminal  world.  Then,  too,  the 
stigma  which  society  places  upon  him  as  an  ex-convict  identifies  him  the  more 
with  the  underworld. 

Usually  the  gangster  is  brought  up  in  neighborhoods  where  the  gang 
tradition  is  old.  He  grows  up  into  it  from  early  childhood  in  a  world  where 
pilfering,  vandalism,  sex  delinquency  and  brutahty  are  an  inseparable  part 
of  his  play  life.  His  earliest  relation  with  the  law  is  with  the  policeman 
on  the  beat,  who  always  has  something  on  the  little  gang,  and  "copper 
hating"  is  the  normal  attitude.  A  series  of  extracts  from  the  life  history 
of  a  gangster  ^  shows  how  the  boy  naturally  absorbs  gang  attitudes : 

"When  we  were  small  we  used  to  watch  the  older  boys  and  we 
joined  in  the  same  things  when  we  were  a  little  older.  There  was 
crap-shooting,  pilfering,  and  rough-housing  among  them.  On  election 
nights  or  Hallowe'en,  we  would  burn  fences  or  wagons  or  anything 
else  we  could  get  our  hands  on  which  would  make  a  fire.  The  little 
fellows  would  steal  potatoes  to  bake  on  the  fire.  One  time  we  burned 
an  old  patrol  wagon. 

"We  never  could  be  friendly  with  the  cop  because  we  were  always 
in  wrong.  We  always  got  out  of  his  way  quickly  with  a  warning  cry, 
'Jigger,  the  cop.' 

"For  instance,  we  would  always  steal  iron  from  back  of  the  foundry 
and  sell  it  to  peddlers  to  get  our  money  for  shows. 

"The  truant  officer  came  to  the  house  often,  but  I  was  never  taken 
up  for  truancy." 


^  "Life  and  History  of  a  Gangster,"  a  document  specially  secured  for  this  study, 

1043 


Illinois  Crime  Survey 

...  ,  This    same    man,    now    an    ex-convict    from 

.       „  -^     ■^   -^  Joliet,    has    been    a    ijambler,    pimp,    shophfter, 

of  a  Gangster:  r.       ,  j      ^-  i  u   ^    i  •         •    • 

/■T  ;  ,,       11-.-,  burorlar,    and    stick-up    man.      But    his    criminal 

Lnildhood  rcriod.  ,  •  i       i  -i  n        i 

career  began  m  early  childhood. 

"I  shot  craps  as  early  as  I  could  understand  dice,  and  saw  crap- 
shooting  in  the  alley  before  that  time.  When  my  brother  CharHe  was 
driving  for  the  Express  Company  he  sometimes  gambled  his  whole  pay 
away. 

"I  think  this  was  my  earliest  remembrance  of  the  'law ;'  when  I  was 
six  \ears  old  my  oldest  brother,  Charlie,  was  arrested  by  detectives,  just 
before  he  got  the  rap  at  the  John  Worthy  School.  I  can  remember  a 
thundering  knock  at  the  door  and  two  big  detectives  came  in.  It  was 
about  two  o'clock  in  the  morning.  They  made  Charlie  dress  in  a  hurry. 
While  Charlie  was  dressing,  my  mother  was  getting  me  to  ask  the 
detectives  questions  in  English." 

Among  the  children  of  the  neighborhood  no  shame  attached  to  stealing. 
"Copping"  was  a  part  of  their  play  life.  Going  "on  a  bum  from  school"  and 
pilfering  went  together. 

"Later,  we  always  went  to  shows  in  a  gang  and  would  yell  and 
holler  and  get  put  out.  Sometimes  after  we  were  put  out  we  would 
throw  bricks  at  the  back  door  of  the  picture  show.  We  liked  'the 
thrillers."  The  nickel  shows  in  those  days  had  a  good  many  shootings 
and  killings. 

"We  used  to  'hitch'  the  street  cars  to  Lincoln  Park.  The  boys 
would  steal  bottles  of  milk  off  the  porches,  maybe  a  few  would  steal 
rolls  from  the  store  and  in  that  way  we  would  get  our  lunches.  I  don't 
remember  that  I  ever  asked  my  mother  for  carfare  or  lunch.  She  would 
be  likely  to  say,  'If  you  want  to  eat,  come  home  to  eat.'  " 

Naturally,  any  mother  would  be  averse  to  her  little  boy  in  the  primary 
grades  of  a  school  on  the  west  side  starting  off  for  Lincoln  Park  with  a 
gang  of  small  boys,  but  the  gang  made  possible  this  most  tempting  of 
adventures. 

The  parents  of  this  future  gangster  were  Italian  immigrants.  The 
father,  a  laborer  for  the  same  industrial  establishment  for  nearly  thirty 
years,  also  had  a  news  stand  on  the  street  corner  near  the  plant.  This  was 
tended  during  w^orkings  hours  by  his  small  sons  who  stole  pennies  and 
nickels  from  the  income.  The  mother  not  only  cared  for  nine  children  in  a 
little  back-yard  shanty  near  the  railroad  tracks  on  De  Koven  and  later 
Farquar  Streets,  but  also  "carried  bundles  on  her  head."  Twenty-five  years 
ago  the  finishing  of  clothing  was  largely  the  work  of  Italian  women  in 
their  ow^n  homes.  The  task  of  providing  the  necessaries  of  life  was  tremendous 
for  both  father  and  mother.  The  situation  was  made  more  acute  by  the 
virtues  of  the  parents.  The  mother  toiled  constantly,  as  she  does  today,  to 
keep  a  clean  house.  Both  parents  were  thrifty.  Toiling  so  hard  to  make  ends 
meet,^  they  grudged  the  spending  of  pennies  for  pleasure. 


^  After  a  score  of  years  their  determined  thrift  has  actually  accomplished  their 
ambition.  They  now  own  a  house  about  two  miles  west  of  their  original  home  on 
Bunker  Street,  after  a  series  of  westward  moves.     The  young  children,  brought  up  in 
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Without  the  gang,  life  would  have  been  grim  and  barren  for  these 
children.  Onlv  in  rare  instances,  unless  the  family  moves  away,  does  a  boy 
escape  from  the  demoralizing  influence  of  the  neighborhood  and  the  gang. 

Growing  up  in  the  gang  life  is  not  "a  bed  of 
^       A^^T^ -1  J?        ri  roses."     One  spends  when  flush,  and  when  "broke" 

jai       ecoi    .  j^   jj^   danger   of   a    fall.      Arrested   without   money 

and  with  no  friends  ready  at  hand,  one  is  likely  to  be  convicted.  There  are 
the  cousins  or  friends  in  politics,  but  even  they,  as  small  fry,  cannot  "fix" 
without  money.  Employment  at  legitimate  occupations  is  occasional,  if  not 
rare,  and  very  often  arranged  as  a  convincing  blind  for  criminal  occupations. 

"I  used  to  be  a  messenger  at  night  for  a  telegraph  company.  That 
gave  me  a  chance  to  wear  a  uniform  so  that  I  would  not  be  picked  up 
when  prowling  around.  With  another  boy  I  would  go  in  for  burglary. 
One  of  us  would  go  up  in  the  elevator  with  the  elevator  man  while  the 
other  'jimmied'  the  show-cases  and  cabinets  in  the  cigar  stand  in  the 
lobby.  While  I  was  a  messenger  I  used  to  send  or  bring  line-loads  to 
the  levee  and  we  would  steal  from  stores  and  hotel  rooms  and  sell  to  the 
girls  in  the  burlesque  shows  on  South  State  Street. 

"Very  early  I  would  be  picked  up  on  the  downtown  streets,  selling 
papers  at  night,  and  I  was  well  acquainted  at  central  police  station. 
Often  they  took  me  to  Detention  Home  to  stay  over  night  and  I  made 
fast  friends  with  the  matron.  If  I  would  shoot  my  money  away  in 
craps  I  would  go  to  the  Detention  Home  and  stay  over  night  and  tell 
my  parents  the  next  day  that  I  was  picked  up  by  the  police.  The  next 
day  I  would  make  up  the  loss,  selling  papers  or  steahng." 

Out  of  the  gang  at  the  school  came  the  fast  friends  and  the  acquaintances 
of  later  life  who  have  made  their  mark  in  the  criminal  world.  This  man 
can  recall  famous  forgers,  leading  gamblers,  burglars,  labor  racketeers,  and 
many  notorious  criminals  in  every  form  of  criminality,  who  were  neighbor- 
hood boys  in  his  own  gang. 

The  above  extracts  and  notes  from  the  autobiography  of  a  criminal  have 
been  introduced  to  show  why  most  gangsters  have  no  apology  to  make  for 
their  criminal  careers.    The  life  histories  of  other  gangsters  also  corroborate 


the  neighborhood  of  their  present  house,  have  no  delinquency  record,  not  even  a  truancy 
record,  whereas,  of  the  four  sons  who  lived  their  childhood  in  the  gang  area,  from 
Canal  Street  to  Racine,  three  have  records  of  some  kind  of  delinquency  or  crime  and 
one  has  turned  out  well. 

The  one  son  who  is  an  outstanding  success,  displayed  an  aptitude  for  drawing  while 
still  in  grammar  school.  One  teacher  became  intensely  interested  in  him,  called  the 
parents'  attention  to  his  talent  and  encouraged  the  boy  to  pursue  this  interest.  A  great  deal 
of  his  time  was  spent  in  sketching  at  home,  isolated  from  the  gangs.  When  he  graduated 
from  this  grammar  school  this  teacher  secured  a  job  for  him  in  a  large  firm  doing  a 
great  deal  of  advertising.  The  manager  of  the  Chicago  branch  noticed  the  boy's  sketching 
and  persuaded  him  to  take  an  art  course  in  a  reputable  night  school.  When  this  manager 
first  spoke  of  this  plan,  the  boy's  immediate  question  was  :  "Will  they  take  a  guy  from 
Bunker  Street  in  an  art  school?"  and  the  second  remark  was,  "Where  can  my  dad  get 
the  dough  to  send  me?"  The  Bunker  Street  boy's  esteem  of  himself  and  of  his  opportun- 
ities was  low.  After  attending  the  art  school  for  one  year  he  was  transferred  by  the 
firm  to  the  main  office  in  another  city  and  of  late  years  he  has  risen  to  the  position  of 
a  traveling  advertising  sales  manager. 

In  speaking  to  the  other  boys  about  him  they  said,  "He  was  lucky  he  got  away 
from  home  so  soon." 

"Do  you  mean  the  home  or  the  gang?" 

"I  mean  the  gangs  around  the  home." 
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the  conclusion  arrived  at  by  the  famous  French  criminologist,  Gabriel  Tarde, 
that  certain  individuals  become  criminals  in  much  the  same  way  that  other 
persons  become  policemen. 

The  gang  youth  does  make  comparisons  between  getting  a  job  and 
going  into  a  "racket,"  but  from  the  standpoint  not  so  much  moral  as  of 
practical  considerations.  He  takes  as  his  pattern  the  men  in  the  neighborhood 
who  have  achieved  success.  His  father,  although  virtuous  in  his  grime  and 
squalor  and  thrift,  does  not  present  as  alluring  an  example  to  him  as  do 
some  of  the  neighborhood  gangsters.  The  men  who  frequent  the  neighbor- 
hood gambling  houses  are  good-natured,  well-dressed,  adorned  and  sophis- 
ticated, and  above  all,  they  are  American,  in  the  eyes  of  the  gang  boy. 

The  following  case  indicates  the  prevailing  attitudes  toward  the  various 
types  of  "rackets"  as  compared  with  regular  employment  by  youths  in  an 
Italian  neighborhood : 

"When  an  ex-convict  returned  to  Chicago  from  Joliet  four  years 
ago  at  the  age  of  twenty-five,  one  of  his  first  observations  was  that 
bootlegging  had  made  many  of  his  neighbors  rich.  'Every  Wop  has  got 
a  car  in  front  of  his  home."  Young  hoodlums  had  been  given  opportuni- 
ties in  various  rackets  through  connections  and  influence  with  resource- 
ful chiefs — one  w'as  a  gambling  house  manager,  others  were  employed 
as  a  bootleg  convoy,  another  was  running  a  successful  'fence'  for  stolen 
goods  and  others  held  political  jobs.  He  discussed  with  his  friends  the 
chances  of  securing  a  legitimate  job  while  he  remained  on  parole.  One 
of  them  finally  asked  him :  'Do  you  really  have  a  yen  ^  for  being  a  poor 
working  sap?'  His  ironic  answer  was,  'Yes,  my  father  worked  as  a 
laborer  for  twenty-seven  years.  He  is  all  worked  out  now  and  his  boss 
is  going  to  pin  a  medal  on  him.'  "  ^ 

Where  the  choice  of  a  }oung  man  is  between  a  low  paid  job  as  an 
unskilled  laborer  and  good  wages  for  driving  a  beer  truck,  a  stigma  is  soon 
attached  to  legitimate  employment.  The  conspicuous  expenditures  and  lavish 
display  of  the  nouveau  richc  of  the  underworld  confuse  and  pervert  the 
traditional  standards  and  values  of  even  the  law  abiding  persons  in  the 
community. 

When  z\ngeIo  Genua  was  buried,  an  Italian  woman  and  her 
Bohemian  daughter-in-law  were  discussing  the  funeral.  "Did  you  go  to 
the  funeral?"  asked  the  older  woman.  "No,  I  didn't,"  said  the  daughter- 
in-law.  "I  had  to  attend  to  the  baby,  but  they  sure  say  it  was  some 
funeral.  I  was  to  a  party  with  Mrs.  Genna  a  couple  of  weeks  ago  and 
she  wore  an  ermine  coat  and  she  was  one  sparkle  of  diamonds.  Well, 
I  thought,  if  you're  gonna  be  straight,  you're  gonna  be  poor."  ''But."  said 
the  old  lady,  "you  see  they  get  bumped  off."  "But  they  like  to  get 
bumped  off,  like  this  fellow  in  this  house,"  said  the  younger  one.  Later 
a  criminal  member  of  this  family  was  asked  about  this  danger  of  being 
"bumped  ofif"  and  he  said,  "It's  fun  to  live  a  marked  man,"  and  then 
went  on  to  tell  about  the  clever  precautions  and  loyalties  which  his 
chief  had  established  against  the  dangers  of  too  sudden  an  end.^ 


'  "Yen" — a  longing  for  ;  ambition. 
"From  a  life  history  secured  specially  for  this  study. 

'  Adapted  from  notes  on  an  interview  obtained  for  this  study  from  the  family  of  a 
criminal  gangster. 
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As  intimated  in  the  above  case,  the  risks  of  an  illicit  or  criminal  career 
are  calculated  and,  in  certain  cases,  due  precautions  taken.  Or  the  risk 
itself  becomes  an  added  attraction  for  adventurous  young  men.  This  confu- 
sion in  community  standards  in  regard  to  the  respective  merits  of  legitimate 
and  criminal  occupations  is  generally  not  clarified  by  the  gangster's  first 
experience  with  the  law.  Both  with  the  police  and  with  the  courts,  the 
young  delinquents  center  their  attention  upon  the  technique  of  getting 
"another  chance."  The  most  interesting  aspect  of  a  criminal  career  is  the 
"crazy  quilt"  formed  by  the  due  process  of  law  in  relation  to  the  criminal. 

After  a  summer  of  shop-lifting  and  burglary,  which  netted  in  one 
haul  about  nine  hundred  silk  shirts,  a  young  chap  of  Boys'  Court  age 
was  arrested  in  a  department  store  with  a  stolen  bathing  suit  in  his 
possession.  He  appeared  before  a  court  and  told  the  judge  he  was  too 
poor  to  buy  a  bathing  suit.  The  judge  released  him  with  a  lecture  and 
gave  him  the  bathing  suit,  x^t  another  time  he  was  picked  up  by  a 
policeman  in  company  with  two  others.  There  was  evidence  of  burglary, 
but  they  were  still  of  Boys'  Court  age.  The  judge  asked  the  boys  if  they 
knew  Mr.  Gelapi.  The  boys  answered,  "Yes,  we  know  Mr.  Gelapi." 
The  judge  explained  that  ]\Ir.  Gelapi  called  up  by  telephone  with  regard 
to  their  case,  and  said  that  he  was  from  Artie  Quinn's  Gambling  Place 
on  North  Clark  Street.  "I  know  Artie  Quinn,"  the  judge  added  with 
fervor;  "I  went  to  school  with  him;"  and  the  boys  Vk^ere  dismissed.^ 

.  The  experienced  criminal  or  the  boy  brought  up  in 

4.     t^rotcc^  xon  ^^^     culture  approaches  his  "trouble  with  the  law"  as 

hv  prxeuds  s>      o  rv  _ 

^  'a  matter  which  can  be  met  m  a  thousand  ways — there 

are  friends  and  "fixers."  perjury,  bribery  and  intimidation.  There  is  a 
certain  behavior  which  befits  a  man  of  character  in  his  society.  He  must 
give  no  information  about  his  friends,  he  must  not  believe  the  police  when 
they  say  that  his  friends  have  "squealed" — that  is  a  usual  method  of  causing 
associates  to  weaken.  From  the  stories  he  has  heard  from  childhood  up  he 
knows  that  he  may  have  to  stand  a  beating  or  the  excruciating  Third  Degree, 
but  in  his  mind  he  knows  it  is  an  experience  that  will  bring  him  the  plaudits 
of  his  group,  just  as  a  young  soldier  does  under  the  baptism  of  fire.  If  he  is 
convicted,  he  was  not  given  a  chance — it  was  a  "bum  rap."  This  "bum  rap" 
may  mean  either  that  he  was  "framed,"  or  he  may  be  entirely  guilty  of  the 
charge  but  he  finds  a  reason  why  he  was  discriminated  against,  because  both 
in  his  own  career  and  that  of  his  friends  there  have  been  instances  of  equal 
guilt  with  no  punishment  or  lesser  punishment  as  a  result.  This  might  extend 
to  the  most  serious  of  crimes. 

Sometimes,  as  in  the  following  case,  after  a  long  period  of  immunity, 
a  gangster  is  convicted  because  his  own  political  "pull"  was  not  as  great  as 
that  of  the  man  whom  he  had  robbed. 

In  a  long  criminal  career  beginning  in  early  childhood  a  young  man 
is  arrested  for  a  stick-up.  He  uses  his  customary  infiuence  through  a 
high  public  official  in  the  county  and  its  fails.  It  is  one  of  those 
misfortunes  in  a  criminal  career.  He  has  had  a  "fall."  In  discussing 
this  situation  he  makes  no  attempt  to  explain  that  he  was  innocent  of  the 


'  Quoted  from  a  document  secured  for  tliis  study. 
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charge,  but  goes  into  long  details  of  how  factionalism  in  politics  had 
brought  about  a  break  between  his  protector,  a  county  official,  and 
another  influential  public  official,  who  is  a  friend  of  the  man  who  was 
robbed.  He  was  not  punished  for  his  guilt.  Rather,  he  was  the  victim 
of  competition  between  the  two  factional  leaders.  In  this  test  of  their 
comparative  strength  his  fortunes  as  a  criminal  were  at  stake.  He  does 
not  deny  his  crime,  nor  those  of  his  brother,  who  is  a  foremost  leader 
of  a  notorious  criminal  gang.^ 

The  world  of  the  gangster  is  one  in  which  the  burglar  is  convicted  and 
the  "fence"  retains  the  goods.  Indeed,  the  "fence"  may  be  an  important 
figure  in  the  neighborhood's  political  life.  The  gangster  grows  to  consider 
the  world  a  place  in  which  everyone  has  a  "racket"  but  the  "poor  working 
sap,"  because  as  he  looks  around  he  finds  ample  customers  for  his  loot,  ample 
police  protection  for  money,  and  almost  anything  in  his  world  can  be  "fixed." 
The  underworld  knows  in  advance  when  a  certain  "rap"  will  be  beat. 
In  several  important  cases,  bets  were  placed  prior  to  the  verdict  by  the  jury. 
,  It  is  not  vmtil  the  gangster  comes  into  contact 

^'      ^  f  "^  with  persons  outside  of  the  underworld  that  he  gets 

Defense.  u-     c    ^  r   .^i  -^        r    •     ^-r  •        i,- 

■'  his   nrst   sense   oi    the   necessity   of    justifying   his 

behavior.     The  following  case  is  typical  of  the  reaction  of  bewilderment  on 

the  part  of  young  gangsters  when  asked  to  explain  their  criminal  careers  and 

the   disposition   to   find   a   defense   in   the   rationalization    "that   everyone   is 

doing  it :" 

When  a  youthful  criminal  with  a  long  history  of  offenses  from 
earliest  boyhood  was  asked  his  own  opinion  about  the  causes  of  his  own 
criminality,  he  was  baffled  at  first.  But  later  he  came  out  with  the 
answer,  "Who  around  here  hasn't  a  record  ?"- 

The  next  tendency  of  the  youthful  gangster  is  to  make  invidious  com- 
parisons between  the  opportunities  for  success  in  a  criminal  versus  a 
"legitimate"  career.  He  contrasts  the  "easy  money"  and  the  "good  times" 
of  the  gambler,  beer  runner,  "stick-up  artist"  and  "con  man"  with  the  low 
wages  and  long  hours  of  "the  poor  working  sap."  He  speaks  in  flowing 
admiration  of  the  power,  the  courage,  the  skill,  the  display  and  the  generosity 
of  the  outstanding  gang  leaders.  His  glorification  of  the  life  and  the 
characters  of  the  underworld  is  complete  evidence  of  the  absence  of  any 
feeling  of  inferiority  or  shame  about  his  own  criminal  aspirations.  The 
following  statement  by  a  gambler  and  confidence  man  is  representative  of 
the  attitudes  of  the  majority  of  criminals: 

"The  men  of  the  underworld  are  the  brainiest  men  in  the  world. 
They  have  to  be,  because  they  live  by  their  wits.  They  are  always 
planning  something,  a  'stick-up,'  a  burglary,  or  some  new  'racket.' 
They  are  constantly  in  danger.  They  have  to  think  quicker  and  sharper 
than  the  other  fellow.  They  have  to  'size  up'  every  man  they  meet,  and 
figure  out  what  'line'  to  use  on  him.  The  leading  men  of  the  under- 
world can  move  in  every  circle  of  society.  They  are  at  home  in  China- 
town, along  tlie  'main  stem,"  in  gambling  dives,  or  in  the  best  hotels 


^  Notes  from  the  life  history  of  a  gangster  secured  for  this  study. 

"  Adapted  from  an  interview  with  a  criminal  gangster  obtained   for  this  study. 
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and  the  'Gold  Coast.'     When  they  have  a  lucky  'break'  they  can  live 
like  millionaires;  when  their  money  is  spent  they  plan  new  schemes."^ 

When  the  gangster  becomes  moralistic  in  defense  of  himself,  he  presents 
an  array  of  facts  to  prove  his  claim  that  everybody  has  a  "racket."  He  begins 
with  the  police.  The  gangster  is  situated  where  he  observes  the  policeman  as 
the  beneficiary  of  his  earnings.  At  times  these  exactions  by  the  police 
become  so  heavy  that  he  finds  himself  in  a  situation  where  he  actually  is 
working  for  the  police. 

"I  don't  mind  one  man  getting  a  little  graft,  but  now  we  have  four 
men,  four  sets  of  them  come  one  after  another.  I  would  be  glad  if  they 
left  me  a  quarter  (meaning  one-fourth  of  his  proceeds)." 

The  gangster  points  to  his  "fences,"  men  who  dispose  of  his  stolen  goods. 
These  "fences"  are  often  men  of  wealth  and  respectability  in  the  eyes  of  the 
gangster.  The  politician  in  the  neighborhood  where  the  gangster  lives  grafts 
on  the  criminals  when  they  need  "political  pull"  and  uses  them  for  the 
purpose  of  fraud  and  intimidation,  as  in  elections.  The  gangster  does  not 
exaggerate  when  he  says  that  he  has  never  seen  a  straight  election.  His  own 
gang  fellows,  once  given  even  the  minor  jobs  where  they  have  entree  to 
big  politicians  and  holders  of  public  office,  become  rich  on  the  basis  of  the 
graft  they  receive  for  information,  favors  and  protection. 

In  prison  he  may  be  associated  for  the  first  time  with  the  defaulting 
banker  or  the  unscrupulous  promoter  of  dubious  ventures.  In  this  way,  he 
sees  the  seamy  side  of  big  business.  The  more  intelligent  of  his  play-fellows 
in  the  gang  may  have  worked  up  from  thieves  of  accessory  automobile  parts 
to  "fences"  for  accessories  and  even  for  automobiles,  and  now  operate  on 
a  large  scale,  living  their  daily  lives  among  society  people,  that  is,  the  people 
of  ordinary  respectable  status.  Others  may  have  gone  into  the  selling  of 
stock  in  general,  stocks  which  are  not  listed  in  the  stock  exchange  or  approved 
by  the  Blue  Sky  Laws  and  the  margins  between  selling  short  without  a  basis 
or  selling  stocks  wdiich  may  never  pay  and  those  which  may  pay,  are  only 
very  vague. 

In  making  comparisons  between  himself  as  a  criminal  with  grafting 
police  and  politicians,  the  gangster  feels  his  own  superior  virtue.  The  best 
statement  of  this  universal  attitude  of  the  underworld  has  been  perhaps  best 
expressed  by  Al  Capone  in  an  interview  as  follows : 

"There  is  one  thing  worse  than  a  crook  and  that  is  a  crooked  man 
in  a  big  political  job.  A  man  that  pretends  he  is  enforcing  the  law  and 
is  really  taking  'dough'  out  of  somebody  breaking  it,  even  a  self-respect- 
ing 'hood'-  hasn't  any  use  for  that  kind  of  a  fellow.  He  buys  them 
like  he  would  any  other  article  necessary  in  his  trade,  but  he  hates 
them  in  his  heart."'' 

In  defense  of  his  own  criminality,  when  brought  face  to  face  with  the 
righteous,  the  criminal  becomes  highly  moralistic.    He  may  deem  the  function 


'  Extract  from  an  interview  with  a  gambler  and  confidence  man. 
"  "Hood"  underworld  abbreviation  of  "hoodlum." 

^  Quoted  from  an  interview  with  Patricia  Doherty  in  an  article  in  the  Cosmopolitan 
Magazine. 
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of  his  gang  that  of  protecting  the  interests  of  his  national  group  or  neighbor- 
hood. When  a  certain  west  side  gangster  was  told  that  there  were  no  Jewish 
gangsters  in  Milwaukee,  his  first  question  was,  "Do  the  Jews  get  pushed 
around  much  in  Milwaukee?"^  The  attitude  of  gangs  to  protect  the  com- 
munity's safety  against  hostile  foreign  groups  in  the  race  conflict  has  been 
the  basis  of  the  status  of  gangsters  among  the  law-abiding  people  in  the 
neighborhood.  Around  Davey  Miller  and  his  gang,  including  Nails  Morton, 
there  is  a  tradition  of  defenders  of  the  race.  It  is  the  defense  of  the  Jews 
against  the  Poles.  But  there  are  innumerable  homelier  every-day  incidents 
of  which  the  following  is  an  instance: 

"A  young  Jewish  workman  was  frequently  attacked  by  gangsters 
on  his  way  to  his  shop.  He  went  into  Davey  Miller's  place,  told  him 
his  story,  and  Davey  Miller  assigned  two  of  his  gangsters  to  accompany 
the  young  man  to  his  work.  The  attacks  ceased  to  occur  after  the  Irish 
gangsters  near  the  shop  observed  the  companions  of  their  victim — the 
erstwhile  lone  Jewish  workman. "- 

,  The  large  size  "racketeer,"  the  big-timer,  feels  he 

k^  has  a  function  to  perform.    He  is  engaged  in  violence  in 

S  CLCTl/flCCS  •  '  ... 

connection  with  labor  organization ;  he  pomts  out  the 
^  3     J/-         instances  where  the  "racketeer"  has  taken  a  forlorn  or 

unorganized  group  and  has  brought  them  to  a  state  where  they  command 
desirable  wages.    As  one  gangster  said  :^ 

"They  sent  'Quizzy'  (Quesse)  up.  Before  he  took  hold  of  the 
janitors  there  were  men  begging  for  room  to  sleep  in  so  that  they  would 
fire  the  boiler  at  night.  Look  at  them  now.  They  get  salaries  of  three 
hundred  to  four  hundred  dollars  a  month  and  are  given  apartments 
to  live  in." 

In  the  Anselmi-Scalise  case,  almost  the  entire  Italian  group  in  the  city 
was  consolidated  in  support  of  these  men  who  were  bootleggers  and  who 
were  accused  of  killing  policemen,  on  the  basis  of  the  inflammatory  and 
prejudicial  remarks  made  against  them  by  the  prosecution. 

Even  the  bootlegger  and  the  beer  runner  are  defended  by  his  fellow 
gangsters  and  by  the  sporting  world,  in  addition,  as  men  who  are  performing 
a  valuable  function  in  society.  They  may  even  be  extolled  with  admiration 
for  their  bravery  in  risking  their  lives  in  service  for  their  customers.  The 
following  statement  was  made  by  a  man  thoroughly  familiar  with  these  areas 
of  life  in  the  city  where  the  worlds  of  gambling,  crime,  sport  and  politics 
overlap : 

"If  he  is  a  beer  distributor  or  a  bootlegger  he  doesn't  make  or  sell 
the  stufi^  for  himself,  he  furnishes  it  to  others  who  want  the  pleasure  of 
drinking.  The  only  time  I  ever  saw  the  facts  told  fairly  in  the  press  was 
when  Red  Shannon  was  killed  down  in  Florida.  The  Miami  newspapers 
came  out  with  a  black  border  and  they  gave  the  life  of  Red  Shannon 
and  the  risks  he  took  against  the  coast  guard  to  bring  in  genuine  imported 
whiskey  for  the  pleasure  of  all  of  us." 


'  Frcm  an  interview  witii  a  Jewish  gangster  secured  for  this  study. 

"  From  an  interview  secured  for  this  study. 

'  An  interview  with  an  investigator  for  this  study. 

1050 


The  Gangster's  Apologia  Pro  Vita  Sua 

"Yes."  the  interviewer  objected,  "but  they  'bump'  each  other  off, 
and  a  life  is  a  hfe.'' 

"Very  well,  but  they  choose  that  life.  They  choose  to  fight  their 
own  battles  and  bury  their  own  dead."^ 

,      ^  Man}'   law-abiding  citizens,   when   they  tr\-   to 

7.     Is  the  Gan sister  ■  .         ,,  ,         •    \.u        i  r    ..i  •    •     i 

'       „  .  t^  picture  themselves  m  the    place    ot    the    crmimal. 

•'  nnagnie  him  constantly  tortured  with  the  pangs  of 

remorse.     It  is  difficult  for  them  to  believe  that  the  gangster  is  seldom,  if  at 

all,  conscience  stricken  because  of  his  crime.    In  four  years'  association  with 

criminal  gangsters,  the  writer  encountered  little  or  no  remorse  among  Chicago 

gangsters.     The  following  cases  indicate  the  nearest  approaches  to  remorse 

on  the  part  of  the  criminal. - 

A  student  of  criminology  invited  an  ex-convict  to  attend  the  S}mphony 
Concert  and  later  the  opera  at  Ravinia  (a  suburb  of  Chicago)  one  Sunday 
afternoon.  This  former  criminal  had  served  several  prison  terms  and  had 
entered  his  life  of  crime  after  a  preferred  career  in  the  military  service;  he 
was  on  the  one  hand  a  church-goer  and  a  scholar,  and  on  the  other,  a  "con- 
man"  and  "jail-bird."  Upon  first  acquaintance  and  for  many  weeks  there- 
after this  man  always  tried  to  minimize  his  career  as  a  criminal  and  would 
lay  the  offenses  which  had  been  proved  against  him  to  drink.  On  this 
Sunday  afternoon,  in  the  leisure  between  the  symphony  concert  and  the  opera, 
the  student  suddenly  turned  upon  his  "con-man"  friend  and  said,  "You  are 
trying  to  prove  to  me  that  you  are  a  drunkard.  That  doesn't  interest  me. 
I  am  interested  in  criminology.  What  interests  me  is  the  criminal."  This 
turned  the  tone  of  the  conversation.  There  had  been  the  church,  music,  and 
art,  as  well  as  pleasant  associations  during  the  day,  which  probably  brought 
on  a  certain  tone  and  memory  which  recalled  to  him  the  wholesome  life.  He 
had  heard  an  especialh-  good  sermon  on  the  commandment,  "Thou  shalt  not 
covet  thy  neighbor's  wife."  He  began  by  telling  about  the  sermon  and  later 
he  said  in  a  tone  laden  with  remorse,  "I  have  not  been  punished  for  the 
little  I  stole,  but  for  breaking  this  commandment."  It  developed  that  his 
work  as  a  "con-man"  always  involved  first  a  triangular  relation  with  some 
married  woman  and  it  was  only  after  a  scandal  had  already  been  exposed 
that  the  woman  would  take  courage  to  have  the  checks,  drawn  by  this  man, 
rejected,  and  he  would  then  be  convicted  on  a  plea  of  guilty.  According  to 
his  statement,  he  would  plead  guilty  in  order  not  to  have  a  trial  and  bring 
shame  upon  the  famous  name  of  his  family. 

Another  instance  of  remorse  is  that  of  the  president  of  a  labor  union 
which  had  taken  to  direct  actionism.  It  is  probable  that  after  the  direct 
actionist  gained  control  in  the  union,  the  president  was  a  mere  figurehead. 
When  the  evidence  of  the  violence  by  way  of  destruction  of  property  was 
disclosed,  this  president  committed  suicide,  leaving  a  note  to  his  wife  in- 
sisting that  he  had  always  been  a  good  man. 

"I  tried  all  my  life  to  live  honest  and  upright.  You  and  all  my 
friends  know  this — 1  could  never  stand  the  disgrace  of  being  connected 


^An  interview  with' an  investigator  for  this  study. 
"  Cases  specially  secured  for  this  study. 
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with  a  matter  like  this,  akhough  I  api  innocent.  One  day  in  jail  before 
I  was  bonded  out  is  enough  for  me.  Now  after  twenty-nine  years  of 
life,  with  the  best  woman  in  the  world,  I  have  to  go."^ 

These  are  two  instances  of  remorse.  In  the  first  case  that  of  a  man 
coming  from  a  highly  respectable  group,  in  a  society  without  a  criminal 
culture.  But  he  had  sunk  into  devious  ways,  and  was  definitely  disgraced 
by  dishonorable  dismissal  from  an  honorable  service.  His  plight  was  mainly 
and  basically  due  to  the  fact  that  he  was  a  very  proud  and  popular  man  but 
could  not  keep  up  the  enormous  expense  which  was  necessitated  by  his 
exceptional  social  opportunities.  In  prison  and  out,  he  always  sought  to 
escape  the  association  of  criminal  society,  for  no  one  hates  the  ordinary 
criminal  more  than  this  man  does.  Yet  his  remorse  was  not  for  his  crimes 
of  stealing,  but  for  his  sin  of  adultery. 

The  other  case  is  one  of  remorse  by  a  man  who  was  not  a  criminal  at 
all,  certainly  not  an  habitual  or  professional  criminal.  There  had  been  a 
change  of  policy  in  unionism  with  the  increasing  restraint  placed  upon  the 
functions  of  collective  bargaining  through  injunction,  and  direct  action  was 
the  only  way  out.  Before  he  could  realize  it,  the  president  was  culpable  for 
a  situation  over  which  he  had  little  or  no  control.  He  had  never  been  any- 
thing but  a  law-abiding,  hard  working  man.  Once  in  the  clutches  of  the  law, 
he  could  imagine  nothing  but  prison  and  disgrace.  His  life  had  come  to  an 
impasse. 

Neither  of  these  two  cases,  then,  represents  remorse  for  his  crimes  on 
the  part  of  the  criminal.  Can  any  case  be  found  in  which  the  gangster  feels 
remorse  ?  Certainly  he  feels  remorse,  not  for  his  crimes,  but  for  being  caught 
and  convicted.  Remorse  arises  when  the  efforts  and  defenses  for  escape  from 
prosecution  are  blocked  and  one  reaches  an  impasse.  As  long  as  there  is 
practical  hope,  then  in  one's  own  mind  there  is  a  continual  surging  of  possi- 
bilities of  action,  until  the  final  sentence  has  been  pronounced.  Even  then 
thought  runs  through  the  unused  alternatives  and  to  the  failures  that  were 
merely  adventitious.  Within  the  friendly  group  interested  in  one's  case, 
there  is  a  stirring  about,  great  amount  of  discussion,  rumor,  argument  and 
counter-argument  about  means  that  can  be  used  and  about  resources  that 
can  be  marshalled  which  are  a  counterpart  of  the  surging  thoughts  in  the 
mind  of  the  victim  in  the  hands  of  the  law.  Remorse  arises  far  more  fre- 
quentl}-  in  a  city  where  due  process  of  law  is  effective  and  the  bulwarks  of 
the  law  are  without  a  breach.  When  there  is  nothing  to  be  done  about  one's 
trouble,  the  thoughts  turn  inward  in  a  self -appraisal.  A  man  mopes  about 
his  troubles  and  remorse  follows.  The  remorse  of  the  gangster  is  not  based 
on  his  original  guilt  for  the  crime,  but  in  a  mistaken  maneuver  or  a  mistaken 
choice  of  friends  or  misplaced  confidence. 

There  is  a  meaning  to  the  fact  that  three  times  as  many  felons  confess 
the  off'ense  as  charged  (without  a  lesser  plea)  in  Milwaukee  as  in  Chicago. - 


'  Chicago  Tribimc,  December  1,  1925. 

"  Chapter  I.     Recorded  Felonies,  a  statistical  analysis  by  Dr.  C.  E.  Gehlke,  Table  A-71. 
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8.     Gangsters'  Although  the  criminal  gangster  is  untroubled  about 

Mutual  his  crimes,  he  is  stirred  to  the  depths  of  his  feelings  and 

Loyalty.  sentiments  by   any  charge  of  personal  treachery  to  his 

friends.    Betraying  a  comrade  is  the  only  crime  in  the  underworld  for  which 

its  members  are  one  and  all  likely  to  feel  genuine  remorse. 

The  cases  of  Charles    (Limpy)    Cleaver  and   of  Timothy    (Big  Tim) 

Murphy  show  how  deep  seated  is  the  resentment  against  disloyalty  to  one's 

fellows. 

"With  large  teardrops  rolling  down  into  the  deep  furrows  in  his 
hardened  face,  Charles  'Limpy'  Cleaver,  on  trial  before  Federal  Judge 
James  H.  Wilkerson  as  the  principal  defendant  in  the  $133,000  Ever- 
green Park  mail  robbery,  today  charged  William  Donovan,  one  of  his 
alleged  accomplices  and  government  star  witness,  with  wholesale  murder 
and  robbery.  'Sure  he  will  squawk,  and  plenty,'  Limpy  almost  shouted 
to  a  Journal  reporter  after  the  morning  session.  'He  will  do  a  lot  of 
squawking  about  me,  the  dirty  lying  dog.'  He  rubbed  his  eyes  with  a 
rough  palm.  '.  .  .  .,  they're  calling  me  the  brains  of  them  jobs.  I 
never  had  any  brains  because  if  I  did  I  wouldn't  know  a  rat  like  him. 
Him  and  Willis  Jackson  were  the  guys  with  the  brains.  They  pulled 
some  of  the  biggest  robberies  in  Chicago.'  '"^ 

Captain  Shoemaker,  chief  of  detectives,  admitted  he  had  advised  Cleaver 
to  confess,  but  that  the  defendant  said  he  valued  his  reputation  too  highly 
to  do  that  and  would  go  to  the  penitentiary  "like  a  man  and  not  like  a  rat." 
Instead  he  applied  this  most  insulting  epithet  of  the  underworld  vocabulary 
to  a  fellow  defendant.- 

While  Tim  Murphy  was  in  prison  at  Leavenworth,  Frank  Conovan,  re- 
leased from  the  same  penitentiary,  accused  Murphy  of  being  a  stool-pigeon. 
"Even  his  old  pals,  sent  down  with  him,  give  him  the  cold  eye  when  they  meet 
him.  Cosmano  and  Peter  Gusenberg  have  only  looks  of  scorn  for  the  old 
leader.  He  bears  no  confidence.  The  rest  brand  him  as  a  possible  stool- 
pigeon  because  he  is  too  friendly  with  the  guards." 

In  answer  to  Conovan,  Big  Tim,  in  his  Leavenworth  cell,  wrote  a  letter 
in  which  he  defied  "any  prison  rat"  to  call  him  a  stool-pigeon.  He  said  further 
in  the  letter:  "That's  a  lie.  Cosmano  and  I  are  the  best  of  friends.  He  has 
been  transferred  to  my  cell,  even,  and  we  are  together.  If  I  have  got  any 
enemies  at  all  in  the  penitentiary,  they  are  stool-pigeons."'' 

If  the  gangster  does  not  feel  remorse,  what  are 
■^'      jp  j:   ,    o        ^  the  motives  that  lead  to  his  reform?     This  question 

•'         ■  assumes  that  many  criminals  forsake  the  life  of  crime 

and  turn  to  law-abiding  pursuits.  All  students  of  criminology  are  aware  that 
this  change  in  behavior  frequently  occurs.  There  are  many  reasons  for  it 
with  different  individuals,  but  the  main  consideration  seems  to  be  the  con- 
clusion that  crime  does  not  pay. 

Often  the  criminal  upon  his  release  from  the  state  reformatory  or  the 
state  penitentiary  attempts  to  follow  a  law-abiding  life.     He  frequently  suc- 


'  Journal,  July  26,  1928. 

-  Tribune,  July  27,  1928. 

^  Daily  News,  November  3,    1923. 
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ceeds,  even  a^'aiiist  great  odds.     But  many  ex-convicts  find  the  difficulties  in 
the  way  of  reformation  ahnost  insuperable. 

While  on  parole  one  ex-convict  tries  going  straight  alone.  The 
struggle  is  grim  and  not  unmixed  with  some  petty  criminality.  A  parole 
scandal  arises.  He  is  picked  up  by  the  police  on  a  queer  charge  of 
indecent  exposure  while  dressing  in  his  rooms.  The  case  is  pending  in 
the  police  court.  The  time  is  shortly  before  an  election.  He  gets  con- 
tinuance after  continuance  until  after  the  election  on  the  promise  that 
he  will  do  cvcrytJiing  for  certain  candidates  in  the  election.  The  case 
is  finally  stricken  from  the  records,  but  meanwhile  a  warrant  has  been 
issued  by  the  Parole  Division,  which  cannot  be  revoked.  He  is  in  jail 
for  several  weeks.  He  is  then  taken  to  Joliet  and  held  idle  and  unassigned 
waiting  for  a  parole  hearing.  The  hearing  is  held  and  he  is  found  not 
guilty.  The  papers  releasing  him  are  delayed.  His  writing  privileges 
are  limited  under  the  regulations  of  the  prison.  He  finally  reaches  a 
friend  who  incjuires  about  the  papers.  They  have  been  held  in  someone's 
desk  while  he  was  waiting  daily  and  hourly  for  his  release.  While  he 
is  in  prison  he  breaks  out  with  boils.  When  he  comes  out,  he  has  trouble 
again  finding  a  job.  Finally  he  finds  a  job  not  very  distant  from  the 
protection  of  his  gang  interests.  As  far  as  his  friends  achieve  success 
it  is  success  in  underworld  occupations,  and  these  successes  are  free 
from  pursuit  by  the  law.^ 

The  forces  operating  against  the  return  of  a  gangster  to  a  law-abiding 
life  can  be  seen  in  a  different  setting  in  the  next  case.  Here  the  youth, 
although  profoundly  moved  by  the  death  of  his  father,  has  a  vivid  sense  of 
his  inability  to  extricate  himself  from  the  factors  that  have  shaped  his 
career. 

Untrained,  the  school  period  wasted  through  truancy  and  de- 
linquencies, working  intermittently  at  blind  alley  jobs  or  never  having 
worked  at  all,  a  gangster,  at  the  moment  in  a  very  solemn  mood  because 
of  the  very  tragic  death  of  his  father,  was  conversing  with  a  visitor  who 
had  come  to  console  the  mother.  The  family  was  left  in  difticult  straits 
and  this  gangster  was  the  oldest  of  the  children.  Naturally,  the  visitor 
asked  what  he  was  doing  and  what  he  intended  to  do.  because  without 
question  the  young  man  was  stricken  with  grief  and  appalled  by  the 
poverty  around  him.  Earlier  in  the  conversation  he  had  told  of  his 
exploits  helping  to  run  beer  under  Dion  O'Banion  when  he  was  only 
eighteen  years  of  age  and  of  the  toughness  and  courage  of  some  of  his 
neighborhood  "pals."  When  he  was  confronted  with  his  responsibility 
for  the  bereaved  family,  he  thought  for  a  moment  very  despondently  and 
then  said,  "Well,  what  kind  of  a  job  can  I  get?  Who'll  give  me,  with 
a  record,  a  job?"  And  then  he  added,  "It  is  better  to  be  in  prison  than 
poor  and  free."- 

A  third  case  shows  how  powerful  a  factor  in  the  return  to  a  criminal 
career  is  the  assistance  and  kindness  of  old  associates  in  crime.  Their  aid 
is  frequently  given  with  more  human  sympathy  than  is  the  more  formal  help 
extended  by  welfare  agencies.     This  contact  with  old  acquaintances  in  the 


^.From  a  case  secured  for  this  study. 

"  From  notes  by  an  investigator  for  this  study. 
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underworld  not  only  places  him  under  obligation  to  them,  but  prevents  him 
from  carrying  out  his  purpose  of  reformation. 

When  a  gangster  came  out  of  Joliet  with  the  intention  of  going 
straight,  the  various  social  and  public  agencies  for  the  supervision  and 
uplift  of  the  ex-convict  made  their  efforts  to  secure  him  a  legitimate  job, 
but  during  the  rather  depressed  summer  season  all  of  them  failed.  At 
the  same  time  his  gang,  brothers  of  old  acquaintances,  noticed  his  shabby 
prison  "dress-out"  suit  and  the  misfit  sweater  vest,  and  invited  him  to 
come  to  their  homes  for  a  suit.  Others  contributed  "fins,"  "sawbucks," 
and  "double  sawbucks"^  as  philanthropy  to  tide  him  over,  and  finally, 
through  more  important  criminals,  whose  acquaintance  he  made  in 
Joliet,  he  gained  access  to  a  great  gangster  chief  who  gave  him  a  perma- 
nent job  in  one  of  his  many  outlaw  enterprises.- 

When  an  individual  gangster  reforms,  it  is 
10.     Gang  Sta)iciaras  ^^^  from  feelings  of  remorse  for  his  misdeeds, 

Versus  the  Lazv.  ^^^  because  he  finds  from  his  own  experience  that 

crime  does  not  pay.  But  the  criminal  gang  as  a  going  concern  strives  so 
far  as  it  is  able,  to  make  crime  both  profitable  and  safe.  This  is  seen  not  only 
through  its  activity  in  electing  its  picked  candidates  and  in  emplo}ing  lawyers 
with  reputations  as  "fixers,"  but  in  its  resort  to  violence  to  insure  the  freedom 
of  its  own  members  when  they  become  enmeshed  in  the  web  of  the  law. 

The  gang  not  only  has  its  own  code  which  governs  the  conduct  of  its 
members,  but  it  even  goes  so  far  as  to  impose  it  upon  outside  society.  In 
recent  years  in  Chicago,  the  public  has  become  familiar  with  the  bold  prac- 
tices of  criminal  gangs  in  terrorizing  witnesses  and  in  exacting  the  death 
penalties  upon  them  and  upon  members  of  the  gang  who  are  suspected  of 
having  given  information  to  the  police.  An  inside  view  of  the  attitudes  and 
codes  of  a  notorious  criminal  gang  shows  how  a  closely  knit  group  develops 
its  own  standards  and  is  outraged  and  puzzled  by  the  attempts  to  deal  with 
them  according  to  the  law\ 

Several  youths  belonging  to  this  notorious  criminal  gang  held  up  the 
clerk  of  a  shady  hotel  located  in  a  disreputable  area.  During  the  holdup,  the 
gunman  on  guard  at  the  hotel  exchanged  shots  with  one  of  the  youths.  In 
this  duel  the  watchman  was  killed  and  the  }oung  gangster  wounded.  The 
wounded  youth  was  taken  by  his  gang  fellows  in  a  machine  to  a  hallway  and 
left  there.  Three  hours  later,  when  he  was  almost  exhausted,  they  picked 
him  up  again  and  took  him  to  a  hospital.  They  allowed  this  lapse  of  time 
probably  through  fear  of  apprehension,  because  they  knew  the  police  would 
likely  immediately  search  all  of  the  hospitals  v:pon  hearing  that  one  of  the 
gang  w^as  seriously  wounded. 

At  the  hospital  he  received  the  best  medical  attention.  While  the 
arm  was  stripped  of  the  entire  bicep  muscle  and  the  shattered  bone  was 
exposed,  every  effort  was  made  to  save  it.  The  boy  endured  the  treat- 
ment with  great  patience  and  the  arm  was  saved  from  amputation  finally. 
During  the  hospitalization  period,  which  extended  over  months,  he  had 


^A  "fin"   is   five  dollars;   a  "sawbuck"   is   ten  dollars;   and   a  "double   sawbuck"   is 
twenty  dollars. 

"  Data  from  the  life  history  of  an  ex-convict  secured  for  this  study. 
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a  constant  flow  of  visitors  with  gifts  of  fruit  and  cigarettes.  Boys 
brought  their  own  radio  sets — he  had  three  or  four  different  sets  at  work 
in  his  room.  They  arranged  to  avoid  taking  him  to  the  House  of  Cor- 
rection Hospital  by  having  deputy  sheriffs  on  alternating  watches,  whose 
salaries  they  paid  to  the  county.  With  an  especially  constructed  frame 
supporting  the  arm,  he  was  taken  to  a  court  and  bail  bond  was  set  at 
over  twenty  thousand  dollars.  The  bail  bpnd  was  arranged  in  cash.  The 
hours  during  hospitalization  were  passed  in  fleet  conversation  about 
"jobs"  and  "raps,"  and  gossip  about  gang  friends.  As  soon  as  he  became 
a  little  better,  the  boys  would  bring  up  his  girl  friends  who  were  admirers 
of  the  yoimg  gangster.^ 

There  was  but  one  dif^culty  in  the  way  of  beating  the  "rap."  A  taxicab 
man  insisted  upon  standing  up  as  a  prosecuting  witness.  One  day  his  door- 
bell rang  and  as  he  stepped  to  the  door  a  shower  of  shotgun  slugs  ended  his 
•upright  citizenship. 

In  this  gang  there  are  periods  wdien  trouble  upon  trouble  engulfs  certain 
members.  These  become  the  subject  of  highest  interest,  with  all  the  resources 
of  the  gang  bent  towards  discovering  the  weakest  places  in  the  law's  ma- 
chinery and  making  the  defense  moth-proof.  The  influence  of  these  boys  is 
far-reaching.  While  the  deputy  sheriffs  were  on  guard  over  the  boy  in  the 
hospital,  they  tried  in  every  way  to  ingratiate  themselves  with  the  gang. 
There  had  been  a  change  in  sheriffs  and  a  Democrat  was  elected,  who  later 
died.  During  the  short  period  while  the  change  was  considered  an  accom- 
plished fact,  the  deputy  sheriffs  feared  that  they  would  be  displaced  in  their 
jobs,  and  the  young  gangsters  reassured  them  that  they  w-ould  use  their 
influence  with  the  most  powerful  of  the  gangsters,  who  were  friends  of  the 
new  sheriff',  to  retain  the  jobs  of  the  deputies. 

There  was  one  rift  in  the  normal  order  of  the  gang's  relations.  A  certain 
fellow  was  widely  advertised,  even  in  books,  as  the  leader  of  this  gang. 
Queerly,  when  on  a  job  with  his  gang  fellows,  others  would  get  into  trouble 
but  he  was  never  apprehended  and  would  walk  around  scot  free.  On  the 
night  of  the  catastrophic  holdup  he  had  not  acted  in  a  very  manly  way  when 
he  allowed  the  wounded  youth  to  remain  so  long  without  aid,  and  bit  by  bit 
the  gang  began  to  suspect  that  the  leader  had  turned  policeman  or  informer 
to  the  police.  He  incurred  the  stigma  of  "the  rat"  and  the  hatred  of  the 
gang.  One  night  it  was  reported  that  this  leader  had  been  shot  in  the  back 
by  a  policeman  who  caught  him  trying  to  strip  a  car.  Not  one  of  the  gang 
attended  either  the  wake  or  the  funeral,  and  within  the  gang  it  has  always 
been  accounted  for  as  one  of  the  typical  bluffs  of  the  police — this  claim  that 
"they  got  him."  He  had  turned  informer  and  the  gang  claims  he  got  his 
due  at  the  hands  of  the  gang. 

Those  members  of  the  gang  that  have  been  punished  by  conviction  and 
sentence — one  boy  who  returned  from  the  reformatory  and  another  from 
Joliet — have  never  quite  recovered  from  the  puzzling  outrage  of  their  fate. 
In  their  speculations  of  how  it  came  about,  there  is  always  an  increasing 
number  of  possible  factors  as  to  who  could  have  been  the  enemy  or  who 


^  Adapted  from  a  document  secured  especially  for  this  study. 
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could  have  been  the  "squealer,"  or  what  the  ulterior  motives  might  have  been 
for  him  or  the  prosecution  that  they  were  actually  sent  up. 

Among  the  members  of  this  gang  there  is  no  remorse  for  their  depretla- 
tions,  no  regret  for  their  intimidation  and  even  murder  of  witnesses  who  dare 
to  testify  against  them.  On  the  contrary,  the}  form  a  group  dominated  by 
the  gangster's  code  of  loyalty,  engaged  in  relentless  war  upon  society  and 
upon  all  those  who  seek  to  see  that  justice  is  enforced  upon  them.  The 
welfare,  standards,  and  laws  of  organized  society  evoke  no  response  in  their 
hearts  and  minds.  They  seem  to  have  no  conception  of  justice,  of  laws,  and 
of  courts,  except  as  some  external  superimposed  system  of  oppression  which 
they  must  by  hook  or  by  crook  obstruct  and  evade. 

,.       ,     .  The  picture  of  the  gangster  presented  in  this  chap- 

ter  dmers  widely  from  the  current  descriptions  of  him, 
whether  those  of  soft-hearted  sentimentalists  or  of  hard-headed  realists. 
When  allowed  to  speak  for  himself,  he  is  seen  to  be  neither  an  innocent 
youth  led  astray  by  bad  companions  but  ready  to  make  good  if  given  a  chance, 
nor  a  hardened  and  vicious  individual  who  has  deliberately  and  \  indictivelx 
chosen  to  wage  war  on  society. 

The  story  which  he  gives  of  his  own  life  shows  him  to  be  a  natural 
prodtict  of  his  environment — that  is,  of  the  slums  of  our  large  American 
cities.  These  slum  areas  have  been  formed  in  the  growth  of  the  city.  They 
have  been  ports  of  first  entry  for  each  new  wave  of  foreign  immigration. 
These  slum  areas  inhabited  by  national  groups,  as  well  as  industrial  areas 
like  back-of-the-yards,  are  subject  to  the  constant  misfortune  of  the  drawing 
olif  and  moving  away  of  the  legitimately  successful  people.  The  constant 
ambition  that  grows  with  the  rise  of  the  people  is  to  get  out  into  the  better 
districts  of  the  city.  As  the  successftil  families  move  away  they  leave  behind 
the  unsuccessful,  laboring  foreigner,  who  is  not  accepted  as  a  model  for 
the  children  and  youth  in  their  process  of  Americanization.  But  there  also 
remain  the  gangster  and  politician  chief,  who  become  practically  the  only 
model  of  success. 

It  follows  that  the  gangster  is  a  product  of  his  surroundings  in  the  same 
way  in  which  the  good  citizen  is  a  product  of  his  environment.  The  good 
citizen  has  grown  up  in  an  atmosphere  of  obedience  to  law  and  of  respect 
for  it.  The  gangster  has  lived  his  life  in  a  region  of  law  breaking,  of  graft, 
and  of  '"fixing."  That  is  the  reason  why  the  good  citizen  and  the  gangster 
have  never  been  able  to  understand  each  other.  They  have  been  reared  in 
two  different  worlds. 

The  stories  which  the  gangsters  tell  of  their  own  lives  should  enable 
the  good  citizens  to  deal  more  intelligent!}-  and  therefore  more  effectively 
with  the  problem  of  organized  crime.  In  the  first  place,  it  will  enable  the 
public  to  realize  how  deep  rooted  and  widespread  are  the  practices  and  phil- 
osophy of  the  gangster  in  the  life  and  growth  of  the  city.  In  the  second 
place,  an  understanding  of  this  should  make  possible  a  constructive  program 
that  will  not  content  itself  with  punishing  individual  gangsters  and  their  allies, 
but  will  reach  out  into  a  frontal  attack  upon  basic  causes  of  crime  in  Chicago. 
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A  WHO'S  WHO  OF  ORGANIZED  CRIME 
IN   CHICAGO 

Our  study  of  the  history  of  organized  crime  dis- 
^-  ^\^^  .  closed  the  persistence  and  the  continuity  of  leadership 

'  ^  ^  ^^"'  in  the  organization  of  vice,  gambhng,  booze,  and  crime, 
often  in  syndicate  and  interlocking  forms.  Names  like  Mont  Tennes,  Al 
Capone,  Barney  Bertsche  and  Harry  Cusick  recur  through  the  years  and 
often  appear  in  more  than  one  of  these  fields.  These  facts  early  suggested 
the  value  of  making  a  card  catalogue  of  criminals  in  Chicago  and  selecting 
from  these  a  certain  number  of  the  more  active,  successful,  and  prominent  for 
a  JJ'ho's  JJlio  of  Organised  Crime  in  Chicago.  It  was  also  believed  that  a 
card  catalogue  of  criminals  would  provide  material  for  a  statistical  analysis 
of  certain  of  the  facts  and  factors  in  organized  crime. 

In  selecting  the  names  of  criminals  for  the  card  catalogue,  it  was 
decided  to  put  the  emphasis  upon  present  and  recent  rather  than  past  criminal 
activity.     The   following  available  sources  of  information   were  consulted : 

1.  Every  name  appearing  in  the  criminal  news  of  Chicago  newspapers 
for  a  period  of  one  year  was  listed,  the  stories  clipped,  classified  and  filed,  and 
the  names  catalogued. 

2.  The  names  of  criminals  entered  in  the  daily  police  bulletins  were  also 
classified  and  catalogued. 

3.  From  the  current  news  the  names  of  gang  leaders  were  noted  and  their 
gangs  traced  through  the  newspaper  archives  for  twenty-five  years.  This 
method  yielded  not  only  the  names  of  those  affiliated  with  the  leaders,  but  the 
names  and  activities  of  conflicting  gangs  or  syndicates  and  leaders. 

4.  The  life  histories  of  the  leaders  in  their  gang  settings  were  compiled, 
and  geographical  locations  of  the  gangs,  as  well  as  the  motives  for  conflict 
and  cooperation,  were  traced. 

5.  For  a  period  of  three  and  a  half  years,  first-hand  contacts  were  estab- 
lished wherever  possible  with  both  leaders  and  followers  in  gangland.  A 
collection  of  a  limited  number  of  life  histories  of  gangsters  who  were  also 
ex-convicts,  fairly  well  distributed  over  the  city,  was  also  assembled. 

6.  From  the  Crime  Commission  of  Chicago  twenty-six  hundred  proba- 
tion records  furnished  names,  which  were  classified  and  added  to  our  cata- 
logue. 

7.  From  the  Illinois  Association  for  Criminal  Justice,  one  hundred 
names,  selected  for  their  use  of  the  habeas  corpus,  were  obtained  and  added 
to  the  list. 

The  catalogue  contains  approximately  seven  thousand  names.  It  is  not 
claimed  that  this  card  catalogue  of  criminals  is  complete.  Captain  John 
Stege,  as  chief  deputy  of  the  Detective  Bureau  under  Chief  of  Police  Morgan 
Collins,  stated  that  he  had  compiled  a  list  of  approximately  eighteen  thousand 
criminals  during  a  four-year  period.     This  larger  list  of  characters  known 
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to  the  police  was  probably  not  complete.     13ut,  our  card  catalogue  of  seven 

thousand   names  may  be  taken  as   fairly   representative  of   recent   criminal 

activity  in  Chicago. 

Out  of  these  seven  thousand  records,  four  hundred  names  were  selected 

for  the  Who's  JJlio  of  Organised  Crime.     The  first  consideration  was  the 

persistence  of  the  name  appearing  in  current  news  through  a  considerable 

period  of  the  twenty-five  years  covered  by  the  historical  studies.    The  second 

point  was  the  position  of  the  man  in  criminal  news  and  criminal  history,  his 

importance,  prestige,  or    notoriety.    From  the  standpoint  of  organized  crime, 

the  affiliation  of  a  person  with  a  gang  was  also  a  main  factor  in  his  selection. 

The  killing  of  a  man  in  gang  warfare  attracted  wide  newspaper  publicity, 

and  in  the  theorizing  of  newspaper  and  police  investigations  following  the 

death,  gang  affiliations  and  motives  for  the  gang  conflict  came  to  the  surface. 

The  individuals  considered  as  killed  in  gang  warfare  were  carefully  traced 

for  previous  histories,    for   affiliations   and   for  indications   of   motives   and 

causes. 

„  .  ,  Finallv,  this  list  of  the  four  hundred  men 

2.     Same:    Incompleteness  .  "• '       ^  ,        ^     ■  , 

.    .     p   ..       ■^  most    persistent,    most    notorious,    and    most 

ri    ,  -_,         ,  clearly    affiliated    with    organized    crime    was 

Uepartment  Kecords.  ,         j   ^i  1^1      n  i!   t  1     ^-i:     ..• 

^  cleared  through  the  Bureau  of   Identification 

of  the  Police  Department  and  the  office  of  the   secretary  of  police.     The 

Identification  Bureau  files  contain : 

(a)  Records  of  conviction  of  a  felony  in  Cook  County.  This  is  subject 
to  human  lapses  and  mistakes. 

(b)  An  occasional  record  of  a  conviction  in  a  federal  court. 

(c)  Frequent,  but  not  regular,  records  of  the  conviction  of  a  man  with 
a  record  in  Cook  County  by  a  court  in  another  county  in  Illinois. 

(d)  Records  received  through  exchange  with  bureaus  of  other  cities  and 
with  the  National  Bureau,  of  convictions  in  other  states.  In  spite 
of  the  increasing  efficiency  of  this  system  of  exchanging  records,  it 
cannot  be  said  that  these  so-called  foreign  records  are  complete  for 
every  man  registered  in  the  Chicago  Bureau  who  previously  or  sub- 
sequently established  a  record  elsewhere. 

There  is  no  established  rule  or  law  by  which  one  can  determine  whether 
the  bureau  would  have  a  record  or  not.  From  the  point  of  view  of  the  legal 
process  or  due  process  of  law,  there  are  records  for  men  of  whom  there  is 
no  information  of  criminal  activity  except  their  arrests.  If  we  were  to 
consider  the  following  list  of  steps  in  the  due  process  of  law — 

Arrest, 

Discharged  in  police  court. 

Dismissed  for  want  of  prosecution, 

Bound  over, 

Bond  forfeited — fugitive, 

No  bill. 

True  bill, 

Nolle  prosequi, 

Stricken  off, 

Lesser  plea. 

Guilty  plea  on  the  original  charge, 
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Cause  afifirmed  on  appeal, 

Reversed  and  remanded, 

Final  acquittal. 

Probation, 

Fine, 

House  of  Correction, 

County  Jail, 

Pontiac, 

Joliet, 

Foreign  prisons, 

Parole, 

Commutation, 

Violation  of  parole, 

Violation  of  probation — 
the  police  record  of  the  process  on  any  charge  might  end  with  an  entry  m 
any  one  or  more  of  these  columns,  under  any  of  these  headings,  without 
giving  the  result  of  logical  previous  or  subsequent  steps.  This  is  true  of  the 
summarv  sheet  showing  the  man's  previous  record,  with  a  more  detailed 
exposition  of  the  facts  of  the  crime  in  the  case  for  which  he  is  held  at  the 
given  date.  The  history  of  the  disposition  of  each  case  could  be  given  more 
completely,  especially  for  Cook  County  cases. 

The  right  of  the  bureau  to  take  the  record  of  a  man,  even  though  there 
is  no  charge  against  him,  when  he  is  a  notorious  criminal  or  a  man  whose 
identity  is  valuable  for  the  detection  of  crime,  is  not  limited  by  law.  Under 
the  energetic  efforts  of  Captain  vShoemaker,  for  instance,  many  records  of 
notorious,  dangerous  criminals,  both  powerful  and  influential,  were  taken 
even  though  they  were  so  protected  politically  or  so  stationed  with  regard  to 
legal  evidence  against  them  that  the  due  process  of  law  could  not  touch  them. 
While  there  is  no  law  or  regulation  against  bringing  a  man  to  the 
Identification  Bureau  for  registration,  the  person  has  certain  rights  at  com- 
mon law  and  under  the  statutes.  We  find,  therefore,  that  resort  to  habeas 
corpus  or  admission  to  bail  may  snatch  a  case  from  the  hands  of  the  police 
before  the  individual  is  examined  and  recorded  in  the  Identification  Bureau. 
When  probation  follows  conviction,  probationers  are  allowed  to  leave  the 
court  without  being  taken  to  the  bureau.  A  man  may  be  repeatedly  arrested, 
the  number  of  arrests  reaching  as  high  as  fifty;  he  may  even  have  been 
fined ;  and  yet  never  have  been  brought  to  the  bureau.  Cases  turned  over 
by  the  police  to  the  federal  government  usually  escape  registration  at  the 
Identification  Bureau,  as  well  as  those  of  Chicagoans  arrested  by  the  federal 
authorities.  Arrests  made  by  the  sheriff  of  Cook  County  are  free  from 
examination  by  the  bureau.  Suburban  arrests  in  the  county,  even  those 
whose  independence  from  Chicago  is  merely  a  matter  of  governmental  for- 
mality, do  not  come  under  the  authority  of  the  Bureau  of  Identification. 

Finally,  bringing  a  man  to  the  bureau  remains  in  the  discretion  of  the 
policeman  who  makes  the  arrest.  This  is  the  most  important  limitation  upon 
its  activities.  With  a  quarter  of  a  million  arrests  per  year,  using  the  drag- 
net method  and  the  raid  very  widely,  it  would  be  too  much  to  demand  that 
everyone  be  registered,  finger-prints  and  pictures  taken  and  filed.  About 
sixty  thousand  people  are  brought  to  the  Bureau  of  Identification  in  a  year. 
When   finger-prints   are   taken,    compared    with    those   in   the    files,    and   no 
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previous  record  found,  the  prints  taken  are  kept  for  a  _\ear  and  later  thrown 
out. 

Still,  with  the  freedom  from  legal  restraint  which  the  bureau  enjoys, 
it  would  be  reasonable  to  expect  that  the  records  of  notorious  criminals,  gang 
members  and  gang  chieftains,  and  of  other  professional  criminals,  would  be 
found  to  be  in  the  bureau.  Since  the  importation  of  gunmen  and  the 
geographical  mobility  of  certain  types  of  criminals  are  facts  well  known,  it 
would  be  fair  to  expect  not  only  the  finger-prints  to  be  on  hand  for  the 
notorious  criminal,  but  that  exchanges  have  been  made  and  out-of-state  or 
foreign  records  filed.  Our  experiences  show  that  the  actual  files  are  far  short 
of  the  expectation,  and  that  the  weakness  is  due  to  the  failure  of  the  Detective 
Bureau  to  bring  such  men  to  the  bureau.  The  exceptions  to  this  practice 
are  Chiefs  of  Detectives  Shoemaker  and  Stege. 

Further,  in  the  Juvenile  Court,  the  Boys'  Court,  and  the  St.  Charles 
School  for  Boys,  regardless  of  the  gravity  of  the  crime  committed  or  the 
length  of  the  criminal  activity  of  the  individual,  the  finger-print  records  are 
not  taken,  filed,  or  exchanged  with  the  Identification  Bureau ;  even  though, 
upon  his  first  conviction  in  the  criminal  court  it  is  known  that  a  particular 
criminal  has  had  a  long  police  record  and  a  long  criminal  record  in  the 
Juvenile  and  Boys'  Courts,  such  histories  are  not  traced.  While  it  is  abhor- 
rent to  record  as  a  criminal  a  young  delinquent,  who  through  mischief  has 
fallen  into  the  hands  of  the  law,  or  even  one  who  has  made  the  grave  mistake 
in  early  youth,  yet  there  would  be  no  moral  wrong  involved  in  retracing  the 
record  of  a  young  criminal  in  the  criminal  court  to  the  Juvenile  and  Boys' 
Courts  records  when  such  records  would  establish  a  professional  criminal 
history.  Two  examples  would  serve  to  establish  the  justice  of  this  point  of 
view : 

(1)  William  Colash,  at  present  twenty-one  years  of  age,  has  been  seven 
times  an  inmate  of  St.  Charles,  has  a  long  police  record,  is  known  to  have 
killed  a  jailor  in  an  escape  from  an  Iowa  jail,  but  he  has  no  record  in  the 
Identification  Bureau.  If  he  had  been  committed  to  Pontiac,  then  the  Re- 
formatory's Identification  Bureau  would  have  furnished  the  Identification 
Bureau  of  the  Chicago  Police  Department  with  a  record,  but  he  has  never 
been  sent  to  Pontiac  and  has  never  been  convicted  in  a  criminal  court  in  Cook 
County. 

(2)  Aaron  Moshiek  has  a  long  police  record  for  forgery,  beginning  in 
childhood.  He  has  been  in  the  Juvenile  Court  and  the  Bo}s'  Court  numerous 
times.  His  bureau  record  is  short,  and  does  not  indicate  his  lifelong  speciali- 
zation as  a  professional  forger. 

The  Bureau  of  Identification  record  is  but  one 

•'■      ,,    ,     ,  .      ,  reflection    of    the    immunitv    of    certain    types    of 

Method  in  the  •     ■     i  •      i       -..u    '  i        iv     i    • 

_,  ,.      ^,          ,  crmimals,   organized   with   money  and   political   in- 

Police  Records.  n  r  j  u       n     r  ^.t,  .     ■     ^u 

riuence,  as  discovered  by  all  of  the  reports  m  the 

Survey.     If  the  Survey  record  were  more  complete,  it    would    even    more 

glaringly  reflect  this  condition,  which  is  not  due  to  the  police  alone,  but  to 

the  failure  of  all  of  the  institutions  for  criminal  justice. 

The  bureau  is  in  the  hands  of  identification  experts.     The  methods  of 

police  identification,   anthropometric,   photographic,     and    finger-print,    are 

highly  developed.    Captain  Evans  and  several  of  his  subordinates  are  experts 

1064 


A  Who's  Who  of  Organised  Crime  in  Chicago 

in  this  field.  But  this  bureau  is,  and  perhaps  all  identification  bureaus  in  the 
United  States  are,  very  distant  from  and  almost  devoid  of  scientific  methods 
for  the  study  of  their  own  archives  after  they  are  accumulated.  The  indi- 
vidual is  treated  as  an  individual,  and  while  policemen,  both  in  the  Bureau 
and  out,  acquire  a  great  deal  of  valuable  knowledge  in  the  detection  of 
criminals,  little  of  this  is  collected.  For  instance,  individual  policemen  know 
from  memory  outstanding  criminal  families;  but  there  is  nothing  in  the 
record  to  indicate  that  a  long  known  pickpocket  is  the  son  of  another  pick- 
pocket who  has  also  been  known  to  the  police  as  a  pickpocket  with  a  long 
record,  nor  that  two  women  brought  in  as  pickpockets  were  the  wives  of  two 
notorious  pickpockets.  As  to  gang  affiliation,  each  person  is  treated  as  an 
individual ;  for  the  individual  crime  associates  may  be  mentioned,  but  nothing 
is  compiled  by  taking  out  the  record  for  a  given  crime  and  the  records  for  all 
associates  and  grouping  them  as  a  basis  for  a  possible  operating  gang. 
Further,  the  bureau  is  doubtful  as  to  whether  the  addresses  given  are  correct 
for  the  criminals.  We  know,  from  additional  data  about  the  individual  and 
the  gang,  that  he  is  a  member  of,  for  example,  the  Forty-twos,  and  that  if 
the  address  is  not  exactly  correct  in  the  bureau  records,  it  is  in  the  proper 
vicinity. 

A  good  deal  of  what  appears  in  the  newspapers  is  taken  by  the  reporters 
from  the  police  officers  at  the  time  of  the  arrest;  yet  there  is  no  clipping  file 
kept  at  police  stations  because  newspaper  accounts  are  not  an  official  record ; 
and  the  official  records  are  very  lean  and  have  many  lapses  in  them.  The 
knowledge  gained  by  the  policeman  about  a  district  or  about  a  type  of 
criminal  is  not  gathered  and  accumulated  in  files.  With  the  repeated  shake- 
ups  in  territories  the  criminal  remains  versatile,  while  the  policeman  is  con- 
stantly coming  in  green  with  no  accumulated  data  which  can  be  handed  on. 

In  the  office  of  the  secretary  of  police  the  statistical  method  is  used 
in  tabulating  the  records.  The  annual  reports  are  an  example  of  the  results 
of  these  tabulations. 

The  spotting  of  maps  for  certain  types  of  criminals  as  a  basis  for  police 
policy  has  not  been  used  as  a  method.  To  illustrate  what  the  value  of  map 
spotting  of  criminals  would  be,  we  give  this  example :  if  the  records  of 
pickpockets  of  Chicago,  which  are  usually  comparatively  complete,  were 
taken  as  they  are  and  spotted  on  a  map,  it  would  be  discovered  that  most 
of  them  originated  in  what  is  now  the  Twentieth  Ward,  with  all  the  conse- 
quent conclusions  that  follow.  For  instance,  Chicago  pickpockets  are  mainly 
Jewish.  The  analytical  charts  of  bootleg  gangs  disclose  their  territorial 
nature. 

,  The  clearing  of  the   four  hundred  selected  names 

'^'      •     r--,  1  of  the  Who's  Who,  through  the  Identificaticni  Bureau. 

„      ,\.  netted  valuable  information,  which  was  al)stracted  and 

entered  for  purposes  of  comparison  upon  analytical 
charts.  In  the  vice  and  gambling  group  a  list  of  names  was  traced,  which 
names  were  later  classified  under  three  headings:  (A)  those  who  had  Identi- 
fication Bureau  records;  (B)  those  who  should  have  Identification  Bureau 
records  because  of  information  from  other  sources  regarding  indictment  or 
even  conviction;  (C)  those  who  have  no  Identification  Bureau  records. 
Although  the  following  names  are  chosen  from  vice  and  gambling,  there  is 
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a  sufficient  proportion  of  them  also  in  booze  to  show  the  interlocking  interests 
and  directorate  of  these  three  enterprises.    The  list  as  classified  follows: 

A.     Record  in  Identification  Bureau. 


Vice 

Bertsche,  Barney 
Bertsche,  Joe 
Heitler,  Mike 
McGurn,  James 
Mangano,  Lawrence 
Pope,  Frank 


Gamhling 
Arnstein,  Nicky 
Bertsche,  Barney 
Bertsche,  Joe 
Heitler,  Mike 
McGurn,  James 

Pope,  Frank 


Booze 


B.     No  Record  in  Identification  Bureau,  but  Other  Record  of  Conviction. 


Vice 
Craig,  Andy 
Cusick,  Harry 
Cusick,  Jack 
Grabiner,  Joseph 
Grogan,  Barney 
Lewis,  Frank 
Lynch,  Jack 
Miller,  Dave 
Miller,  Harry 
Miller,  Hirschie 


Patton,  John 
Quinn,  Arthur 
Skidmore,  William 
Volpi,  Anthony 

C 


Gamhling 
Cusick,  Harry 


Grogan,  Barney 
Lewis,  Frank 
Lynch,  Jack 
Miller,  Dave 

Miller,  Hirschie 
Miller,  Max 
Patton,  John 


Booze 


Grogan,  Barney 


Miller,  Dave 

Miller,  Hirschie 
Miller,  Max 


Volpi,  Anthony 

No  Record  in  Identification  Bureau,  nor  Other  Record  of  Conviction, 
hut  Notorious  in  These  Activities. 

Gamhling  Booze 

Adler,  Sam 


Vice 
Adler,  Sam 
Bloom,  Ike 


Capone,  Al 
Capone,  John 
Capone,  Ralph 
Carr,  Chas. 
Cohen,  Sam 
Cooney,  Dan 
Coughlin,  John 
Hare,  Sam 
Harris,  Sam 
Heitler,  Joseph  "Dutch 
Jackson,  Charles 
Jackson,  Dan 
Kenna,  Michael 
Roderick,  Ike 

Zuta,  Jack 


Anixter,  Julius 
Capone,  Al 
Capone,  John 
Capone,  Ralph 
Carr,  Chas. 
Cohen,  Sam 
Cooney,  Dan 
Coughlin,  John 
Hare,  Sam 


Jackson,  Charles 
Jackson,  Dan 
Kenna,   Michael 

Lazarus,  Isadore 
Zuta,  Jack 
O'Leary,  James 
Tennes,  Mont 
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^             „             ,      r       ;  Upon   examination  of  the   available 

5.     Same:    Group  A — Leaders  r  1     ^-     ,-•        u                      a      u           ^,  \ 

-^       .,      „   ,,     ^  '       ,    ,  identication   Bureau   records    (ten  onlv) 

A  of  riillY  Keeoraea  ri     j            j    1                  •  4.      •       •        "j 

.     _,,.-_,          ,  of  leaders  and  close  associates  ui  vice  and 

t7t  Fonce  Records.  ,  ,•        , ,-            a       u       n         1     tvtm 

gambling   (Group  A,  above),  only  Mike 

de  Pike  Heitler  and  Lawrence  Mangano  were  found  to  have  records  of  prose- 
cution for  activities  in  vice  and  gambling.  The  other  eight  have  records 
which  initiated  prior  to  their  entry  into  the  latter  occupations — initiated  or 
accumulated  in  the  days  of  their  direct  activity  in  crimes  of  violence  and 
crimes  against  property.  These  men's  full  records,  individually,  are  as 
follows : 

1.  Jack  McGiirn,  whose  real  name  is  James  Gebardi,  a  gunman  asso- 
ciated for  several  years  as  bodyguard  of  Capone,  w^as  brought  in  on  the  order 
of  Captain  Shoemaker  especially  for  the  purpose  of  registering  his  finger- 
prints and  initiating  a  record  for  future  reference.  He  had  no  previous 
record.  According  to  the  system,  it  is  proper  to  assume  that  these  finger- 
prints were  exchanged  with  the  Central  Bureau  at  W^ashington.  and  even 
though  McGurn  came  from  New  York,  he  had  no  previous  record  there. 

AMiile  there  are  the  many  limitations  enumerated,  this  case  illustrates 
that  the  police  department  has  a  way  of  registering  known  gunmen,  retainers 
in  vice,  gambling,  and  booze,  on  general  principles  for  future  reference.  The 
case  of  Jack  McGurn,  as  well  as  other  known  gunmen  who  have  no  records, 
is  corroborative  of  an  observation  made  by  a  student  in  the  heyday  of 
gambling  in  Cicero,  when  on  a  certain  occasion  several  attaches  of  a  gambling 
house  were  laid  off  "because  there  are  too  many  guys  around  here  with 
records."'    At  this  time  the  managers  were  expecting  police  raids. 

A  year  or  more  after  this  registration,  Jack  McGurn  was  injured  on  two 
occasions  in  machine-gun  attacks  which  were  ascribed  to  gambling  war 
motives.  The  record  taken  at  the  time  of  the  registration  m^kes  no  reference 
to  the  activities  in  which  he  is  engaged.  The  effort  is  concentrated  upon 
physical  identification.  His  occupation  is  given  as  chaufTeur.  It  is  also  to 
be  noted  that  he  w^as  not  at  that  time  a  syndicate  leader.  His  importance  is 
due  to  his  association  as  a  subordinate  wnth  Capone. 

2.  Barney  Bertsche,  frequently  mentioned  within  the  last  year  as  a  mem- 
ber of  the  north  side  gambling  syndicate,  began  accumulating  a  criminal 
record  in  1885.  He  served  time  in  Pennsylvania,  in  Wisconsin,  in  Tennessee, 
in  Paris,  France,  and  in  Joliet.  The  charges  were  all  for  picking  pockets 
or  "con  game."  A  pardon  from  the  Governor  of  Tennessee  in  1892  and  a 
commutation  in  1915  in  Illinois  indicate  that  he  has  been  capable  of  significant 
efforts  for  securing  his  own  liberty.  He  is  now  a  man  in  the  sixties.  In 
spite  of  the  charges  of  violence  and  bombing  against  the  large-scale  gambling 
syndicate  of  which  he  is  the  most  prominent  member,  he  has  never  been 
harassed  by  the  law  since  he  has  entered  his  present  activities.  The  last 
difficulty  with  the  law  recorded  in  his  record  was  the  conviction  in  1912  and 
his  commitment  to  Joliet  in  1914  on  a  charge  of  "con  game"  for  conducting 
the  clairvoyants'  trust  in  Chicago.  Bertsche  made  a  strenuous  fight,  took 
the  case  to  the  Supreme  Court  on  appeal,  was  released  on  a  writ  of  super- 
sedeas after  he  was  in  the  penitentiary,  and  his  sentence  was  finally  com- 
muted by  Governor  Dunne.     As  to  his  record  in  the  Identification  Bureau, 
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we  state  with  special  emphasis  that  it  was  initiated  prior  to  his  rise  to  an 
important  position  in  gambhng,  and  no  entries  have  been  made  on.  it  since. 

3.  Barney  Bertsche's  brother,  Joseph  Bertsche,  who  has  worked  under 
three  aHases  and  whose  name  has  been  associated  frequently  with  Barney's 
in  gambling  operations,  has  been  tried  in  Chicago  in  1915  for  burglary  of  a 
safe,  along  with  associates,  and  was  found  not  guilty.  In  Allegheny  County, 
Pennsylvania,  in  Cleveland,  in  Pittsburgh,  in  Detroit,  and  in  Indianapolis  he 
has  operated  as  a  burglar,  and  has  been  picked  up  on  vagrancy  as  a  suspicious 
character  in  Milwaukee.  He  has  been  tried  and  convicted  of  burglary  in 
several  of  these  cities ;  he  has  also  been  pardoned  by  the  Governor  of  Penn- 
sylvania in  1899.  In  1927  he  was  sentenced  to  a  four-year  term  and  a  five 
thousand  dollar  fine  for  the  robbery  of  a  mail  truck  in  Cincinnati  in  1921,  and 
is  now  safely  in  a  penitentiary.  This  conviction  is  not  recorded  in  the  Iden- 
tification Biireau  record,  but  is  a  matter  of  newspaper  history.  His  record 
does  not  include  any  of  the  vice  and  gambling  actiinties  and  was  initiated  in 
his  earlier  burglary  and  robbery  days.  He  is  at  present  about  tifty-four  years 
of  age. 

4.  Frankie  Pope,  of  recent  wide  publicity  as  operator  of  a  gambling 
house  in  the  disputed  north  side  territory,  formerly  widely  known  as  an 
associate  of  the  Capone  syndicate  in  Cicero,  has  an  Identification  Bureau 
record  in  1919,  1920  and  1921,  for  robbery  and  conspiracy.  All  the  charges 
against  him  have  been  stricken  or  dropped.  There  are  no  charges  against 
him  for  gambling  activities. 

5.  Michael  Heitler,  known  as  Mike  de  Pike,  for  many  years  a  vice  lord 
in  the  Des  Plaines  Street  district,  has  an  Identification  Bureau  record  wdiich 
is  an  outstanding  contrast  to  all  the  other  important  characters  in  vice  and 
gambling.  It  was  initiated  in  1916  when  he  was  sentenced  to  Leavenworth 
for  conspiracy  in  the  violation  of  the  Mann  Act,  by  the  United  States  Court 
in  Chicago.  He  has  been  tried  and  fined  as  a  keeper  of  a  disorderly  house 
and  the  keeper  of  a  gambling  house  in  Chicago.  The  contrast  lies  in  his 
Identification  Bureau  record  for  convictions  for  the.  activities  in  vice  and 
gambling,  in  which  he  has  been  a  chief  for  many  years.  The  newspapers 
also  report  one  sentence  by  the  Federal  Court  for  violation  of  the  Volstead 
Act  in  1923,  but  this  does  not  appear  in  his  Indentification  Bureau  report. 

6.  Nicky  Arnstein,  associated  with  Tim  Murphy  and  Wertheim  in  the 
De  Luxe  gambling  house  on  the  north  side  (the  most  fashionable  in  Chicago), 
was  registered  at  the  bureau  when  he  was  tried  and  sentenced  for  conspiracy 
to  dispose  of  stolen  bonds.  This  was  a  federal  charge.  He  received  a  two-year 
sentence  and  was  fined  ten  thousand  dollars.  Once  his  record  was  initiated, 
exchange  with  New  York  City  showed  that  in  1915  he  had  been  sentenced  to 
Sing  Sing  for  two  years  and  ten  months  from  New  York  City,  for  obtaining 
money  under  false  pretenses,  and  again  in  1925  he  was  arrested  in  New 
York  City  on  a  charge  of  grand  larceny.  There  is  no  set  rule  to  determine 
under  what  circumstances  or  in  what  types  of  cases  the  LTnited  States  Govern- 
ment brings  defendants  in  criniinal  cases  to  the  bureau. 

7.  Lazvrence  Mangano,  age  thirty-five,  was  prosecuted  for  pandering, 
in  1912,  and  the  charge  was  stricken  off  in  1913.  Prior  to  that  date  he  has 
one  sentence  to  the  House  of  Correction  of  six  months  and  a  fine  of  three 
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hundred  dollars  and  costs,  on  June  14,  1911.  Between  1913  and  the  present 
date  there  is  one  arrest  for  receiving  stolen  i)roi)erty  in  1921.  He  was 
bound  over  on  twenty-five  hundred  dollar  bond,  but  the  record  does  not  state 
the  outcome.  In  1922  he  was  fined  twenty-five  dollars  and  costs  as  the 
keeper  of  a  disorderly  house.  About  the  same  date  he  was  bound  over  on 
two  charges  of  burglary  and  one  of  larceny  on  ten  thousand  dollar  bond, 
but  the  record  does  not  state  the  outcome  of  the  case.  In  September,  1928, 
he  was  given  considerable  space  in  the  newspapers  in  connection  with  the 
bombing  of  the  home  of  Captain  Luke  Garrick  of  the  police  precinct  in  which 
a  gambling  house  operated  by  Mangano  is  located,  at  522  South  Halsted 
Street,  known  as  the  Minerva  Athletic  Club.  This  bombing  occurred  after 
a  raid  of  the  gambling  house. 

8.  The  meager  records  of  Al  Capone  and  his  tzvo  brothers,  Ralph  and 
John,  are  discussed  later  under  the  subject  of  "Meager  Records  in  Boot- 
legging." 

.      ^             „             „        ,  „  Aside  from  the  few  records  discussed 

o.     Same:    Groups  B  and  t ,  ■,          r                           i  •       ■           i         ur 

,               L,          ,    ,     '  above  tor  men  engaged  m  vice  and  gamblmg, 

Leaders  not  Recorded  at  .,                   ,,                           •          ,      ,   • 

„.,„-.      ^          ,  there  are  other  men  very  miportant  m  or- 

all  in  the  Folice  Records.  •      i      •„         u                r       4- 

ganized  crmie,  who,  accordmg  to  newspaper 

and  other  information,  should  have  records  in  the  bureau,  but  who  have  none. 

Some  of  them  have  been  indicted  and  convicted  on  various  charges.    All  of 

them  have  been  prosecuted.     For  instance — 

1.  Harry  Ciisick,  important  in  the  Capone  syndicate  in  vice,  gambling, 
and  booze,  is  known  to  have  been  convicted  as  a  panderer.  It  is  true  that 
he  received  a  pardon  from  the  governor  of  the  state  while  his  conviction  in 
the  lower  court  was  pending  on  appeal.  The  only  explanation  that  can  be 
made  for  the  absence  of  a  record  in  this  case  would  be  that  habeas  corpus 
and  bail  bond  proceedings  snatched  him  .from  the  hands  of  the  Identification 
Bureau  repeatedly  during  the  operation  of  the  due  process  of  law.  The 
case  of  Harry  Cusick,  from  the  time  of  its  first  hearing  before  Judge  Fisher 
in  the  Criminal  Court,  through  the  Appellate  Court,  and  while  awaiting  the 
decision  of  the  Supreme  Court,  was  in  process  for  one  and  one-half  years. 
Governor  Small's  pardon  came  while  it  was  pending  in  the  Supreme  Court. 
For  a  year  and  a  half  after  the  conviction  in  the  lower  court,  the  o[)povtunity 
was  always  open  to  register  Cusick  in  the  bureau. 

2.  Andy  Craig  is  reputed  to  have  risen  from  a  i)ickpocket,  fence,  and 
later  a  prosperous  bondsman  in  the  Harrison  Street  district  to  importance 
in  the  vice  syndicate.  Newspaper  articles,  as  for  instance  in  the  Chicago 
Herald  of  December  13,  1903,  trace  his  entire  evolution  up  to  the  point  of 
his  becoming  an  important  factor  in  the  vice  syndicate  and  a  professional 
bondsman  and  politician,  yet  there  is  no  record  for  him  in  the  Identification 
Bureau.  At  one  time  there  was  a  newspaper  report  of  a  dispute  over  the 
removal  of  a  record  after  he  had  become  prosperous. 

3.  The  notorious  Miller  brothers,  famous  in  vice,  gaml)ling,  booze, 
politics,  and  gang  warfare  in  the  Ghetto,  have  been  prosecuted  at  various 
times.  Hirschie  Miller  and  Nails  Morton  were  tried  twice  for  the  killing  of 
two  policemen  in  the  Beaux  Arts  Club.  They  were  acquitted,  but  no  record  is 
to  be  found  for  Hirschie  Miller.    Max  Miller  was  tried  for  a  killing  in  Max 
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Eisen's  resort  on  West  Division  Street.  In  the  same  altercation  Chickie 
Hadesman  was  wounded.  There  is  a  record  for  Hadesman  but  none  for 
Max  Miller.  It  is  true  that  Miller  was  acquitted  and  that  it  was  a  battle 
among  gangsters.  Harry  Miller,  while  a  member  of  the  police  force,  was 
involved  in  the  narcotic  traffic.     He  has  no  record. 

4.  Dago  Frank  Lewis,  also  of  the  south  side  gambling  and  vice  syndicate, 
has  been  indicted  for  bookmaking.  There  is  the  possibility,  too,  that  he  is  the 
man  who  served  a  Pontiac  term  in  his  youth;  yet  he  has  no  record  in  the 
bureau. 

5.  Johnny  Patto}i,  the  boy  ma}or  of  Burnham,  with  a  probable  early 
record  of  probation  and  arrests  as  part  of  the  Capone  booze  and  vice  syndi- 
cate, is  not  on  record. 

6.  Prince  Artie  Quinn,  lifelong  gambler,  fence,  and  recently  indicted  in 
the  vote  frauds  investigation,  has  no  record. 

7.  Skidmore  is  another  example  of  the  same  kind,  connected  with  police 
graft  investigations  into  crooked  politics  and  graft  collections  in  vice  and 
gambling,  reputed  pickpockets'  bondsman. 

8.  Mops  J^olpi,  bodyguard  of  Al  Capone  for  several  years  and  formerly 
of  Diamond  Joe  Esposito,  has  no  record.  His  reputation  as  a  reliable  gunman 
is  well  established.  Just  prior  to  the  final  peace  among  the  Capone-Genna 
forces  on  the  one  hand  and  the  O'Banion  forces  under  the  chieftainship  of 
Hymie  Weiss  on  the  other,  an  earlier  attempt  at  peace  had  failed  because 
Hymie  Weiss  wanted  Mops  Volpi  "put  on  the  spot"  for  certain  of  his  exploits 
with  the  machine-gun.  He  was  indicted  and  acquitted  in  1920  for  a  murder, 
and  in  the  same  year  a  charge  of  receiving  stolen  property  was  stricken  off. 
There  is  no  record  of  Mops  Volpi. 

j^_,    ,     j^.,      .  The    names    of    one    hundred    twenty-six    boot- 

'  .  leggers,   promment   m   the  newspapers    and    m    the 

•^•^    ^'  historical  study  of  the  beer  wars,  were  selected  for 

clearance  through  the  Identification  Bureau.     For  these,  eighty-three  records 

were  found.    All  the  facts  on  these  records  were  charted. 

The  first  and  most  striking  observation  that  can  be  made  about  boot- 
leggers is  the  almost  total  absence  of  a  record  of  arrest  or  prosecution  for 
violation  of  the  liquor  law.  The  federal  prosecutions,  as  has  already  been 
stated,  are  not  recorded  with  regularity  because  the  federal  government  does 
not  bring  its  arrests  to  the  Identification  Bureau  for  identification ;  it  seldom 
forwards  to  the  bureau  information  with  regard  to  the  fate  of  the  individual 
arrested  in  the  due  process  of  law.  It  occurs,  therefore,  that  on  the  entire 
chart  there  is  only  one  entry  in  the  case  of  one  of  the  foremost  bootleggers 
of  Chicago,  of  a  fine  of  five  hundred  dollars  and  costs  and  sixty  days  in  the 
House  of  Correction  (which  he  did  not  serve)  for  violation  of  the  liquor  laws. 

A  glance  at  the  chart,  which  tabulates  the  records  of  these  individuals 
by  offenses,  immediately  discloses  that  robbery,  murder  and  assault  to  kill, 
burglary,  grand  larceny,  and  kidnapping  characterize  the  criminal  careers  of 
famous  bootleggers  who  have  previous  criminal  records. 

The  same  chart  indicates  the  types  of  punishment  to  which  these  indi- 
viduals have  been  subjected,  and  inversely  is  a  picture  of  their  immunity. 
Very  few  of  their  cases  are  dismissed  for  want  of  prosecution.    In  consider- 
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ing  this  chart  it  should  be  emphasized  that  the  bureau  records  are  weak  in 
recording  arrests.  There  is  no  definite  rule  that  every  person  arrested  must 
be  registered  in  the  records  of  the  bureau.  While  occasionally  arrests  are 
shown  on  the  record,  even  though  there  was  no  subsequent  prosecution  of 
any  kind,  the  overwhelming  number  of  records  of  any  particular  case  against 
a  particular  man  may  begin  at  any  point  in  the  due  process  of  law.  Occa- 
sionally, in  extreme  cases  of  omission,  the  only  record  is  a  conviction,  without 
even  recording  the  charge. 

The  arithmetical  average  age  of  the  first  crime  committed  by  seventy- 
three  of  the  eighty-three  bootleggers,  for  whom  the  records  give  ages,  is 
twenty-three  years.  The  arithmetical  average  present  age  for  these  seventy- 
three  bootleggers  is  thirty-five  years.  The  span  between  the  two  average  ages 
is  twelve  years.  If  the  records  of  the  Juvenile  Court  and  the  Boys'  Court 
were  consulted,  the  average  age  of  the  first  crime  committed  by  these  boot- 
leggers would  fall  much  lower,  but  even  in  the  cases  of  men  of  established 
criminal  record,  the  records  of  these  earlier  courts,  where  their  criminal 
careers  were  first  developed,  are  not  consulted  and  are  not  a  part  of  the 
Identification  Bureau  records. 

Five  out  of  the  eighty-three  were  charged  with  kidnapping  in  election 
frauds,  which  is  a  suggestion  of  their  activities  on  election  day;  thirty-one 
out  of  the  eighty-three  have  been  charged  with  robbery,  and  several  have 
been  charged  more  than  once ;  twenty-eight  out  of  the  eighty-three  have  been 
charged  with  murder  or  assault  to  murder,  many  of  them  more  than  once ; 
twenty-five  of  the  eighty-three  have  been  charged  with  grand  larceny;  twen- 
ty-two have  been  charged  with  burglary,  some  of  these  more  than  once. 
Having  gained  an  impression  of  the  character  of  criminal  careers  of  boot- 
leggers, it  is  well  to  remember  that  the  span  between  the  present  age  and  at 
the  time  of  the  first  crime  recorded  is  twelve  years,  which  means  that  these 
criminal  careers  were  established  before  prohibition. 

The  dates  of  recent  crimes  indicate  that  the  robber,  murderer,  burglar, 
and  thief  in  bootlegging  has  not  ceased  his  previous  criminal  occupations. 
Indications  are  that  he  selects  more  profitable  enterprises  in  the  same  line, 
but  continues  even  though  he  is  in  the  beer  trade. 

The  bootlegger-criminal  is  born  in  Chicago,  with  few  exceptions,  and 
even  in  those  exceptional  cases  usually  his  first  crime  was  apparently  com- 
mitted in  Chicago.  Eleven  of  them  have  been  charged  with  carrying  con- 
cealed weapons.  There  is  a  widespread  impression  that  pickpockets  have 
gone  into  bootlegging  and  have  ceased  previous  operations,  but  there  is  only 
one  such  case  on  record  of  a  Chicago  man  and  one  of  an  out-of-town  man 
who  came  to  Chicago  late  in  his  criminal  career  and  here  engaged  in  "con 
game,"  extortion,  robbery,  and  murder.  Only  two  bootleggers  have  been 
charged  with  extortion.  It  seems  that  evidence  is 'very  difficult  to  obtain  of 
the  practice,  deemed  to  be  widespread,  of  "horning  in"  on  the  profits  of  the 
traffic  in  alcohol. 
„  ,  ,  What  characterizes  the  penal  record  of 

,  r  ^^.  these  eighty-three  bootleggers?    First,  there 

Immunity  from  Justice.  ■  i     i     u  r    r      •      i     r  i. 

■*  '  IS  a  marked  absence  of  dismissals  for  want 

of  prosecution — only  three  cases  for  two  persons.     Since  the  record  in  police 

court  is  only  seldom  entered,  it  is  reasonable  to  think  that  subsequent  to  the 
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arrest  large  numbers  of  their  cases  do  not  even  reach  a  poHce  court  trial. 
As  soon  as  they  are  arrested  they  are  released  on  bond  or  habeas  corpus 
and  are  not  taken  to  the  bureau  and  no  record  is  made. 

Second,  in  the  cases  recorded  as  "bound  over"  the  most  outstanding  fact 
is  the  great  disparity  in  the  amount  of  bonds  for  the  same  crime.  Bond 
forfeitures  are  only  fairly  frequent  among  bootleggers  for  various  other 
crimes.  Fugitives  from  justice,  presumably  men  out  on  bond,  combined 
with  the  column  of  "bonds  forfeited"  will  produce  a  larger  proportion;  viz., 
twenty-five  per  cent  of  them  have  forfeited  bonds  or  are  fugitives  from 
justice. 

Third,  "no  bills,"  for  crimes  classified  under  the  main  classifications 
which  characterize  these  careers,  have  been  a  factor  in  twenty  per  cent  of 
these  careers. 

The  outstanding  fact  in  the  termination  of -the  cases  is  that  they  are 
either  stricken  oft'  or  in  an  overwhelming  number  of  cases  given  a  light  fine 
and  costs  for  felonies.  Fines  are  almost  entirely  for  disorderly  conduct  or 
carrying  concealed  weapons,  but  considering  the  nature  of  the  charges  which 
characterize  their  careers,  these  disorderly  conduct  charges  may  be  assumed 
either  to  be  lesser  pleas  or  else  the  only  charge  upon  which  police  had  evidence 
sufticient  for  conviction. 

The  House  of  Correction  sentence  is  two-fifths  as  frequent  as  the  fine, 
even  considering  the  character  of  the  crime.  The  record  of  a  fine  or  a 
sentence  is  not  followed  up  to  the  extent  of  making  certain  whether  or  not 
the  fine  was  paid  or  the  time  served  in  the  House  of  Correction. 

Sentences  to  the  County  Jail  are  one-third  as  frequent  as  those  to  the 
House  of  Correction,  and  one-seventh  as  frequent  as  fines. 

About  one-fourth  of  the  eighty-three  cases  have  been  sentenced  to 
Joliet  at  some  time  or  another  in  their  careers,  but  this  gross  figure  is  subject 
to  several  considerations.  The  very  first  glance  will  reveal  the  names  of 
men  whose  cases  were  later  reversed,  remanded,  and  dismissed.  Secondly, 
several  of  these  terms  were  served  in  the  early  careers  of  these  men.  There 
are  also  names  of  men  who  have  served  the  very  minimum  of  time  under  the 
sentences  and  names  which  figured  in  the  pardon  and  parole  scandal  publicity. 
On  the  other  hand,  there  are  names  of  men  who  have  served  time  in  federal 
penitentiaries,  of  which  terms  there  is  no  record  in  the  Identification  Bureau. 

Eleven  of  the  eighty-three  have  Pontiac  sentences  in  their  records — 
about  half  as  many  as  have  Joliet  sentences.  Some  of  the  names  are  dupli- 
cated. There  are  about  as  many  probations  in  their  records  as  there  are 
Pontiac  sentences.  Some"  of  the  identical  names  are  sprinkled  about  in  all 
of,  the  columns  representing  penalty.  For  thirty-three  Pontiac  and  Joliet 
sentences,  there  are  fifteen  violations  of  parole.  Parole  violation  repeaters 
are  frequent.  The  records  show  that  while  on  parole  they  continue  the  same 
character  of  crime  as  that  for  which  they  were  originally  committed.  They 
also  indicate  that  violation  of  parole  may  be  used  as  a  lesser  penalty  than 
would  result  from  going  on  trial  for  the  new  oft'ense. 
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^              ,  ^.        .  ^       ,.  Many  of  the  gangsters  notorious  in  the 

o.     Same:  A  List  of  Leading;  ,                                  i     •     ^u     tj     ^-c 

^      ^       ,             „.-'.,        ^,  press  have  meager  records  ni  the  identm- 

Bootles'S:er  Criminals  zutth  <.■         -d                 a 7            r.         ^.u 

•^■^_,  ,.      „          ,  cation    Bureau.       Very    often    these    are 

Meaner  Jrolicc  Kc cords.  ,      .-         ,                 ,  •  ,                 ,  •  1 

•^  records   tor   charges  which  were   stricken 

ofif  or  had  otherwise  fallen  by  the  wayside  at  some  point  in  the  due  process  of 

law  early  in  the  career  of  the  man.     Some  meager  records  of  notorious 

gangsters  and  gangster  leaders  are  a  tribute  to  the  insistence  of  Chief  of 

Detectives  Shoemaker  that  the  Identification  Bureau  be  made  a  means  of 

efifective  aid  if,  and  when,  the  great  gangster  is  wanted.    The  securing  of  the 

records  of  these  highly  influential  terrorists  and  "wealthy  bootleggers   and 

gamblers,  when  there  is  no  legal  evidence  against  them,  is  beset  with  danger 

and  requires  courage.    The  list,  undoubtedly,  is  a  step  in  the  right  direction. 

The  Identification  Bureau  ought  to  be  even  more  conscious  of  what  is  going 

on  in  the  city,  even  though  the  law  seems  to  catch  in  its  meshes,  and  to  hold, 

only  the  minor  gangster.     The  remarkable  fact  is  not  that  the  records  are 

meager  and  ought  to  be  long,  but  that  these  gangsters,  prominent  in  organized 

crime,  appear  in  the  records  at  all. 

Albert  Anselmi  and  the  associate  or  accomplice  tried  with  him  for 
the  shooting  of  two  policemen  in  1925  were  closely  associated  with  the 
Genna  brothers  in  the  liquor  business — the  cooking  of  alcohol  and  the 
distribution  of  alcohol.  At  the  time  Scalise  and  Anselmi  were  under 
indictment  for  the  killing  of  these  two  policemen,  a  record  was  taken 
of  them  at  the  bureau.  It  is  assumed  that  when  a  record  is  taken  finger- 
prints are  exchanged,  and  neither  of  these  men  had  any  record  anywhere 
in  the  United  States.  The  friends  of  Scalise  and  Anselmi,  who  were 
fighting  loyally  for  them  at  the  time  of  the  trial,  were,  many  of  them, 
reputable  people  and  they  insisted  very  earnestly  that  these  men  were 
not  criminals.  They  are  examples  of  merchants  or  capitahsts  in  a 
contraband  business  who  must  protect  themselves  by  carrying  a  gun. 
Their  friends  meant  that  they  were  guilty  of  no  other  crime  than  boot- 
legging prior  to  the  killing  of  these  two  policemen.  They  were  finally 
found  not  guilty. 

Of  the  nine  Aiello  brothers  and  their  numerous  cousins  by  the  same 
name,  there  is  only  one  of  record.  He  was  arrested  in  Pittsburgh  as  a 
pickpocket  suspect  in  1918;  he  was  then  a  man  of  twenty-seven  years 
of  age.  On  November  20,  1927,  he  was  brought  in  at  the  time  of  the 
gambling  war  in  which  the  Aiello  brothers  were  the  armed  forces  for 
the  north  side  syndicate  in  dispute  with  the  Capone  interests  and  others. 
It  may  be  that  the  Aiellos  have  entered  these  syndicates  through  the 
bootlegging  business.  They  were  able  to  obtain  and  furnish  sugar  in  the 
bootlegging  business  when  that  began.  From  that  they  tried  to  expand 
and  participate  in  these  syndicates.  It  may  be  that  the  Aiellos  were 
engaged  entirely  in  legitimate  business  prior  to  their  entry  into  the 
bootlegging  via  the  furnishing  of  sugar. 

John  Burns,  alias  Klenza,  Hawthorne  Hotel,  Capone  gunman,  has 
only  been  in  the  bureau  once  on  general  principles.  That  was  on  Sep- 
tember 19,  1916.  He  was  probably  registered  in  connection  with  the 
McSwiggin  case.  He  was  at  that  time  only  twenty-four  years  of  age 
and  the  fact  that  the  main  activities  of  Capone  were  in  Cicero  may 
account  for  the  lack  of  any  record  during  the  three  years  from  1921  to 
1924,  when  this  man  could  have  accumulated  a  record.    One  indictment 
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in  a  booze  investigation  about  tbe  time  of  this  registration  in  the  bureau 
might  explain  the  reason  for  his  registration. 

Joseph  Bolton,  known  to  the  press  as  one  of  the  Bolton  brothers, 
beer  bosses  in  the  territory  around  Ashland  and  Taylor  avenues,  par- 
ticipants in  syndicated  gambling  in  the  same  vicinity  and,  of  late,  patrons 
of  the  Forty-two  gang,  served  a  term  at  Pontiac  for  robbery  nine  years 
ago.  He  was  paroled,  violated  parole,  was  returned  and  discharged. 
Seven  years  ago  he  was  arrested  on  general  principles  but  with  no  conse- 
quence.    Since  the  Volstead  era  there  is  not  a  scratch  against  him. 

AI  Caponc's  record  at  the  Identification  Bureau  was  taken  in  1925 
after  the  shooting  of  Torrio  which  he  survived.  It  is  likely  he  was 
brought  in  then  more  for  the  purpose  of  information  and  because  they 
thought  he  had  a  motive.  Again,  during  the  McSwiggin  investigation  he 
was  wanted  at  the  bureau.  That  is  recorded  and  no  more,  though  the 
histories  of  vice,  gambling,  and  booze,  as  well  as  the  current  facts  place 
him  at  the  top  of  a  pyramid  in  every  form  of  terrorism,  whether  it  be 
in  contraband  or  legitimate  lines,  or  in  "merchant  racketeering." 

Ralph  Capone,  brother  of  Al,  associated  with  him  in  all  the  branches 
of  vice,  gambling,  and  booze,  reported  frequently  to  be  the  keeper  of  a 
disorderly  house,  was  only  arrested  once  in  Chicago  and  turned  over 
to  La  Grange,  Illinois,  for  carrying  a  gun.  That  was  in  December,  1923. 
The  very  curt  entries  are:  "1-30-28,  arrested  as  vagrant  in  New  Orleans; 
6-1-26,  arrested  on  general  principles  and  for  carrying  concealed 
weapon";  yet  in  the  last  entry  there  is  the  whole  story  of  the  effort  of 
all  the  institutions  and  agencies  of  justice  to  establish  the  facts  around 
the  killing  of  McSwiggin ;  but  that  is  not  mentioned.  He  was  indicted 
in  July,  1926,  by  a  federal  grand  jury  for  violation  of  the  prohibition 
laws,  which  indictment  together  with  seventy-three  others,  including  his 
brother  Al,  was  dismissed,  and  the  prosecution  admitted  that  there  was 
not  sufficient  evidence  to  carry  a  conviction.  Not  only  his  importance  in 
organized  crime  in  Chicago,  but  the  fact  that  there  was  an  indictment  is 
absent  from  this  short  record. 

John  Capone,  the  youngest  of  the  brothers,  was  fined  five  dollars  and 
costs  for  disorderly  conduct  in  1922,  but  it  served  to  record  him  in  the 
bureau. 

Frank  Cramer,  also  of  the  Saltis  group,  who  is  only  about  twenty- 
seven  years  of  age,  has  a  meager  record  but  a  telling  one.  Four  years  ago 
he  was  given  probation  for  one  year  on  a  larceny  charge,  and  in  1928  he 
was  again  given  a  probation  for  larceny  reduced  to  petty  larceny  by 
Judge  Filer.  He  is  a  minor  member  of  the  gang,  but  seems  to  be  able  to 
"beat  his  raps."  If  the  record  were  a  record  of  his  criminal  activities 
and  not  only  an  identification  record,  it  is  not  likely  that,  having  begun 
at  the  age  of  twenty-six  years  to  establish  a  career  of  crime,  he  allowed 
four  years  to  elapse  before  he  committed  another  larceny.  Immunity 
both  for  his  activity  in  the  Saltis  gang  and  for  his  own  enterprise  is 
more  probable. 

Nick  Cramer  (Kramer),  fifty-six  years  of  age,  known  for  several 
years  to  have  been  associated  with  Joe  Saltis,  was  wanted  by  the  police 
when  Saltis  and  Oberta  were  tried  for  the  murder  of  Mrs.  Foley  and 
was  then  a  fugitive  from  the  city,  has  recently  been  arrested  and  the 
police  are  holding  him  at  present  as  a  fugitive  in  the  case  of  that  murder. 
He  had  no  previous  record  in  1926  when  he  was  brought  into  the  bureau 
by  Shoemaker  only  for  the  purpose  of  registration. 
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George  Druggan,  brother  of  Terry  Druggan,  now  twenty-seven 
years  of  age,  was  brought  into  the  bureau  in  September,  1926,  on  general 
principles.  He  is  a  small-time  gangster  and  hoodlum.  During  all  of  the 
summer  of  1927  a  case  was  pending  against  George  Druggan  for  the 
violent  slugging  of  a  man.  He  has  assaulted  a  license  inspector  with  a 
baseball  bat  and  broken  his  limbs  when  he  demanded  a  license  of  him. 
(The  license  inspector  was  fifty-four  years  of  age).  He  was  indicted. 
There  were  eighteen  continuances  in  the  case  and  finally  a  jury  acquitted 
him.  The  record  in  the  bureau  was  initiated  on  general  principles  in 
September,  1926,  and  even  though  there  was  this  subsequent  arrest  and 
indictment  and  long  prosecution  prior  to  the  acquittal,  there  was  no 
further  entry  made  in  the  case  nor  is  there  any  previous  record. 

Frank  Foster,  close  associate  of  the  O'Banions,  one  of  the  earliest  of 
bootleggers,  importer  and  carrier  of  Canadian  whiskey,  brother  of  John 
Citro,  who  at  one  time  was  a  close  associate  of  Samoots  Amatuna, 
according  to  the  newspaper  reports,  was  indicted  for  murder  in  1924, 
which  was  later  stricken  oft",  and  he  was  again  indicted  in  the  election 
frauds  in  1926.  The  Identification  Bureau  records  indicate  only  a  dis- 
orderly conduct  charge  in  1920,  two  days  in  the  House  of  Correction 
and  a  fine  of  one  hundred  dollars  and  costs  for  driving  an  automobile 
while  intoxicated  in  1925. 

John  Gcnnaro,  also  of  the  Capone  gang,  age  thirty-four,  at  the  age  of 
twenty  served  a  year  in  the  House  of  Correction  for  robbery.  The  plea 
was  changed  to  larcen}-.  At  the  age  of  twenty- four  he  was  taken  in  a 
robbery  with  a  gun,  and  nothing  more  is  said.  Since  then  there  is  nothing 
against  him  except  his  association  with  Capone. 

Ben  Jacobs,  partner  of  Sam  Pellar  who  was  wounded  when  Hymie 
Weiss  fell  before  machine-gun  fire  at  the  corner  of  the  Cathedral  opposite 
the  O'Banion  headquarters,  was  recorded  at  the  bureau  in  1926  when  it 
was  suspected  that  he  and  his  partner,  Sam  Pellar,  put  Hymie  Weiss 
"on  the  spot."  He  then  gave  his  occupation  as  investigator.  He  was 
wanted  before  the  coroner  but  there  were  no  consequences,  as  in  all 
gang  killings.  Eleven  years  before  the  day  when  the  third  of  the 
O'Banion  dynasty  fell,  Ben  Jacobs  was  held  on  a  charge  of  manslaughter 
and  found  not  guilty.  Of  the  activities  of  Jacobs  and  Pellar  as  lieu- 
tenants and  disciplinarians  in  charge  of  elections  for  Eller,  there  is 
nothing  in  the  Identification  Bureau  record. 

Nick  Juffra,  also  associated  with  O'Banion.  known  as  one  of  the 
earliest  of  bootleggers,  recently  prosecuted  under  the  Volstead  Act  and 
arrested  during  the  famous  raid  of  the  Sieben  Brewery,  has  only  one 
entry  against  him  aside  from  the  contempt  entry  for  which  he  was  sent 
to  jail  at  Rockford  when  Torrio,  Druggan,  and  Lake  suffered  the  same 
mortification.  The  entry  prior  to  bootlegging  was  a  small  fine  of  ten 
dollars  and  costs  for  obtaining  money  under  false  pretenses.  Who  would 
surmise  this  man  was  an  O'Banion  gangster ! 

Juliart  (Potatoes)  Kaiifinan,  de  luxe  gambler  and  son  of  a  wealthy 
commission  merchant,  has  been  associated  with  important  gangsters, 
notably  those  of  the  old  O'Banion  gang,  as  a  receiver  of  stolen  property, 
but  has  been  important  in  general  organized  gambling  and  has  been 
mentioned  frequently  after  murders  charged  to  O'Banion  gangsters.  As 
to  his  record,  the  Identification  Bureau  has  only  one  charge  for  receiving 
stolen  property,  for  which  he  was  indicted  and  the  case  was  later  nolle 
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prossed.  It  is  a  meager  record  for  a  man  so  frequently  sought  and  so 
prominently  mentioned  in  organized  crime. 

Joseph  La  Cava,  of  the  wealthy  and  notorious  La  Cava  brothers, 
associated  in  business  with  Capone  in  the  Cicero  syndicate  and  later 
syndicates  in  gambling  under  the  Thompson  administration,  was  brought 
into  the  bureau  only  for  registration  in  1926.  An  indictment  under  the 
Volstead  Act  does  not  show  on  the  bureau  record  because  it  was  under 
the  federal  jurisdiction.  In  1928  he  was  held  during  the  gambling  war 
bombing  but  nothing  happened.  Again  the  only  reason  his  record  is 
in  the  bureau  is  the  energy  of  Shoemaker  and  his  appreciation  that 
gangsters,  though  influential,  should  be  recorded  in  the  bureau. 

Frank  Lake,  partner  of  Terry  Druggan,  who  rose  from  a  fireman 
to  millionaire  brewer  and  race  horse  owner,  whose  many  difficulties  with 
federal  law  have  filled  hundreds  of  columns  of  newspaper  space,  known 
early  in  his  life  to  have  been  for  a  period  in  charge  of  the  pickpockets 
in  the  Maxwell  Street  police  area,  has  only  one  entry  in  the  records.  It 
was  made  when  he  was  sentenced  to  one  year  in  the  county  jail  by  Judge 
Wilkerson  for  contempt  of  court  after  his  breweries  were  raided. 

Vincent  McErlane,  brother  of  Frank  McErlane  of  the  same  gang,  is 
comparatively  a  young  man,  age  twenty-eight  years.  He  was  brought 
into  the  Detective  Bureau  in  1926  on  the  order  of  Shoemaker,  merely  to 
be  recorded  and  photographed.  Twice  the  same  year  he  was  fined  for 
carrying  concealed  weapons.     Otherwise  he  had  no  previous  record. 

Jack  McGiirn,  long  known  as  an  associate  of  Capone,  in  a  glaring 
limelight  when  during  the  Aiello-Capone  war  he  was  wounded  while 
on  the  nortliside,  has  no  criminal  record  whatever.  The  only  reason  he 
is  registered  is  the  energetic  efi^ort  of  Shoemaker  to  keep  famous  gang- 
sters recorded  for  future  reference  and  use. 

Harry  Madigan,  the  saloonkeeper  in  the  Capone  territory,  at  or  near 
whose  saloon  McSwiggin  was  killed,  has  a  record  only  for  election 
activities  of  gangsters — eight  charges  of  assault  to  kill  and  kidnapping, 
stricken  off  two  years  later.  Election  activities  may  be  the  only  crim- 
inality he  engages  in  aside  from  his  delivering  illicit  beer,  or  his  place 
may  be  a  political  headquarters. 

Of  the  west  side  O'Donnells,  Miles  has  no  record  except  one  fine 
for  toting  a  gun  in  1926  about  the  time  the  McSwiggin  grand  juries 
were  concerned  with  these  O'Donnells. 

IVilUam  O'Donnell,  the  notorious  Klondike,  chief  of  the  west  side 
O'Donnell  gang,  has  only  one  item  recorded  in  the  Identification  Bureau 
for  the  entire  period  of  his  operations  in  bootlegging.  That  was  a  federal 
charge,  the  whiskey  burglary  of  the  Morand  Brothers'  Warehouse.  The 
Identification  Bureau  records  are  not  completed  to  the  extent  of  show- 
ing that  he  actually  served  time  and  was  later  paroled  for  this  offense. 
At  that  time  a  previous  record  indicated  only  one  little  incident  and  that 
was  that  he  was  found  not  guilty  of  larceny  by  Judge  Zeman  seven  years 
previously. 

Sam  PcUar  emerged  into  prominent  newspaper  publicity  when  he 
was  arrested  as  one  of  a  party  with  Hymie  Weiss  when  the  latter  and 
Patrick  Murray  were  killed  by  machine-gun  fire  in  front  of  the  Cathedral. 
This,  along  with  other  knowledge,  fixes  him  clearly  as  an  O'Banion 
gangster.  He  was  arrested  then  because  of  the  possibility  that  in  the 
turmoil  Sam  Pellar  shot  the  other  two  and  that  they  were  not  killed 
b}'  the  machine-gun  fire.    The  bureau  probably  expected  to  glean  from 
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him  further  information.  He  was  indicted  recently  for  assault  to  murder 
in  the  Loesch  vote  fraud  investigation  as  one  of  the  gangsters  active  in 
the  twentieth  ward  in  the  primary  election  of  April  10,  1928.  It  is 
definitely  established  that  he  is  both  an  O'Banion  gangster  with  political 
connections,  and  definitely  in  organized  crime.  Aside  from  this  arrest 
after  the  killing  of  Weiss,  his  previous  record  is  very  meager.  Under 
the  name  of  James  Burns  he  was  arrested  for  vagrancy  in  Indianapolis 
on  January  5,  1923.  Under  the  name  of  John  Eastwood  he  was  arrested 
in  Birmingham,  Alabama,  on  suspicion.  The  record  does  not  specify  the 
nature  of  the  suspicion.  On  June  10,  1928,  he  was  wanted  by  Captain 
Shoemaker,  and  that  is  of  record. 

Dan  Stanton  is  to  this  day  important  in  the  Sheldon-O'Donnell- 
Stanton  faction,  which  is  continuously  engaged  in  warfare  with  the 
Saltis-McErlane  faction  in  beer  running  on  the  south  side.  Only  one 
charge  is  recorded  against  him — an  indictment  for  a  murder  which  was 
later  nolle  pressed  m   1924.     No  previous  or  other   record   is  shown. 

Patrick  Sullivan,  of  the  Saltis  gang,  was  brought  into  the  Detective 
Bureau  in  1926  and  it  was  discovered  through  the  Identification  Bureau 
records  that  twenty  years  earlier  he  had  been  charged  with  burglary. 
Although  Sullivan  is  a  known  gunman  he  has  not  suffered  much  harass- 
ment from  "the  law." 

James  Vinci  was  himself  of  the  important  Vinci  brothers'  gang  of 
bootleggers  on  the  southwest  side.  He  has  a  short  record  which  includes 
fourteen  years  in  the  penitentiary  for  murder,  which  was  reversed  and 
remanded  by  the  Supreme  Court  in  1920.  In  1922  he  was  arrested  for 
carrying  concealed  weapons. 

Sam  Vinci,  of  the  Vincis  of  the  southwestern  side,  whose  murders 
and  reprisals  became  common  knowledge  through  the  press  when  one 
of  the  brothers  killed  Minatti  during  a  session  of  the  coroner's  inquest 
into  the  death  of  another  brother,  was  sentenced  to  one  day  in  the  county 
jail  and  was  fined  twenty-five  dollars  and  costs  for  larceny,  once  in  his 
life,  according  to  the  record.  He  was  held  for  the  murder  of  Minatti. 
The  brothers  were  originally  James,  Sam,  Philip  and  Michael.  Michael 
and  James  have  been  killed  in  booze  warfare  and  Philip  was  the  invalid 
brother  who  committed  the  murder  in  the  coroner's  inquest.  A  glance 
at  the  record  of  Sam  would  suggest  only  that  in  his  early  twenties  he 
ran  afoul  of  the  law  on  a  minor  offense.  Bureau  records  give  very  little 
hint  of  the  importance  of  a  man  in  gangland.  Of  the  four  brothers,  two 
have  no  records  at  all. 


More  remarkable  than  the  meager  records  of 

10.     Same:    Bootlegger       ufgiong   important   gangsters   is   the   absence   of 

Criminals  with  records  for  gangsters,  just    as    important,    who 

No  Police  Record.        ^^^^  ^^^^  indicted  or  convicted.     Here  are  some 

of  them  : 

Louis  Altcrie,  of  the  Valley  and  O'Banion  gangs,  burglar  and  robber 
prior  to  prohibition,  associated  with  O'Banion  both  in  the  liquor  business 
and  in  gang  warfare  on  the  one  hand,  and  with  O'Banion  and  other  gang 
members  in  robbery  and  burglaries  on  the  other,  at  no  time  had  a  record 
at  the  bureau. 

Of  the  six  famous  Genna  brothers,  whose  newspaper  histories  are 
full  of  numerous  crimes — burglary,  murders,  histories  on  the  Mafia 
style — organizers  of  the  household  alcohol  industry  among  the  Italians 
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after  prohibition,  aside  from  automobile  thieving  and  the  terrorization  of 
women  witnesses — of  these  only  Ancjclo  has  a  record.  By  comparing 
Angelo's  record  with  the  newspaper  history,  it  is  possible  to  characterize 
him  as  a  gunman,  murderer  and  "fence,"  but  it  would  be  impossible  to 
gain  even  an  inkling  of  his  magnitude,  his  power,  his  wealth,  and  his 
influence,  and  even  then  the  record  would  show  no  convictions.  "Not 
guilty"  and  "stricken  ofif"  mark  the  few  items.  Captain  Shoemaker 
was  not  backward  in  making  an  entry  on  the  record  that  they  actually 
caught  Angelo  with  the  goods  stolen  in  the  Sandag  Jewelry  store  rob- 
bery. (It  was  a  famous  robbery).  Angelo  never  served  time.  He  was 
sentenced  for  a  year  and  a  day  at  Leavenworth  when  he  intimidated  a 
w^oman  witness  against  him  in  a  Mann  Act  charge,  but  somehow  he  never 
served.  This  information  is  not  a  matter  of  bureau  record;  the  news- 
papers relate  it. 

Martin  Guilfoyle,  boss  of  the  booze  and  gambling  syndicate  in  the 
West  North  Avenue  police  district,  has  been  frequently  mentioned  in 
the  newspapers  as  the  murderer  of  Peter  Gentleman,  famous  gunman. 
Our  data  do  not  show  how  far  his  prosecution  went  in  this  case,  but 
he  has  no  record.  The  same  can  be  said  for  the  Kolb  brothers,  although 
both  of  these  have  been  indicted.  Al  Wingc,  the  police  officer,  who 
with  the  Kolb  brothers  is  an  associate  of  Guilfoyle,  has  no  record. 

The  McDcrmott  brothers,  important  politicians  "back-of-the-yard," 
have  been  indicted  under  the  Volstead  Act,  but  the  facts  have  never  been 
recorded  in  the  bureau. 

Daniel  McFall  and  IVilliam  (Gunner)  McPadden,  of  the  Ragen 
Colts,  widel}-  reputed  gunmen,  wanted  in  several  murders,  active  in  beer 
after  prohibition,  have  no  records. 

In  the  case  of  George  Mack,  the  newspaper  history  records  a  Joliet 
sentence  and  parole.  He  was  again  wanted  in  the  Sieben  Brewery  raid, 
but  there  is  no  Identification  Bureau  record. 

David  X.  Meyers,  a  Druggan-Lake  man  who  received  a  sentence  to 
probation  in  1921,  has  no  record. 

Joe  Montana,  chief  of  the  Melrose  Park  bootlegging  ring,  recently 
indicted  with  a  large  number  of  his  co-villagers,  including  the  officials, 
has  no  record.     Montana  was  formerly  of  the  Genua  gang. 

Bernard  O'Donncll,  of  the  west  side  family,  indicted  in  the  Tancl 
killing,  has  no  record. 

IV alter  Ouinlan,  reputed  as  the  killer  of  his  chief,  Paddy,  The  Bear, 
R\an,  of  the  A'alley  gang,  killed  in  turn  by  Paddy,  The  Fox,  son  of 
Paddy,  The  Bear,  known  as  pickpocket  and  thief  for  many  years,  has 
no  record. 

Louis  (Big  Six)  Smith,  "dope"  peddler  and  professional  killer,  once 
associated  with  Capone  as  gunman,  later  sunk  to  a  lower  level  as  destruc- 
tive "racketeer,"  has  no  record. 

Julius  (Yankee)  Schwarts,  indicted  in  1926  for  vote  frauds,  im- 
ported by  Dav}-  Miller  from  New  York  as  gunman,  who  later  was  the 
cause  of  the  shooting  of  O'Banion  by  Miller,  has  no  record. 

Edward  Vogel,  associate  of  Capone  in  gambling  and  indicted  for 
violation  of  the  Volstead  Act,  known  as  a  syndicate  operator,  has  no 
record. 

John  (Dingbat)  Oberta,  at  present  ward  committeeman  and  candi- 
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date  for  state  senator  of  the  thirteenth  ward   (September,   1928),  was 
tried  with  Joe  Saltis  for  the  killing  of  Mrs.  Foley,  but  has  no  record. 

In  the  Hst  of  bootleggers  having  no  record,  there  are  some  important 
politicians,  syndicate  chiefs,  gunmen,  associates  of  big  brewers,  and  others 
whose  newspaper  histories  indicate  that  a  record  is  warranted.  A  consider- 
able number  of  them  have  served  prison  sentences;  others  have  served  jail 
sentences;  others  have  been  indicted  for  murder;  and  others  for  violation  of 
the  Volstead  Act.  One  or  two  have  served  probation.  Many  of  them  have 
been  wanted  for  killings.  All  of  them  are  known  to  the  public  and  the 
press  as  criminals.  A  slight  exception  might  be  made  for  three  or  four  of 
the  important  politicians,  because  their  prominence  in  politics  outweighs  their 
criminal  reputations. 

An  explanation  should  be  given  for  the  cases  of  those  who  have  gone 
through  indictments  and  even  sentences  of  various  kinds,  who  are  known  to 
be  operating  on  a  large  scale,  or  who  were  associated  with  chiefs,  who  have 
no  records.  The  bureau's  own  explanation  is  that  these  criminals  have  not 
been  brought  in  for  registration  or  that  they  have  been  snatched  out  of  the 
hands  of  the  bureau  when  brought  in.  The  methods  by  which  lawyers  keep 
clients  with  money  out  of  the  hands  of  the  Identification  Bureau  have  already 
been  mentioned  several  times.  Political  influence  is  probably  a  factor  in  this 
failure.  Other  means  can  be  brought  to  bear  upon  the  arresting  policeman. 
By  and  large,  the  absence  of  earlier  records  upon  a  man's  career  prior  to 
bootlegging  is  due  to  the  fact  that  the  cases  have  probably  fallen  by  the  way- 
side in  the  police  court,  the  cases  being  dismissed  or  reduced  and  punished  by 
small  fines. 

The  following  are  prominent  gangsters  in  bootlegging  whose  names  have 
been  in  the  limelight  in  gang  wars,  w-ho  have  no  records  and  upon  whom  no 
data  indicating  that  they  have  ever  been  indicted  or  convicted  have  been 
attained  by  this  study  : 

Of  the  Aiellos  it  may  be  said,  that  they  have  never  been  apprehended  or 
prosecuted  for  either  bootlegging  or  gang  war  crimes,  but  the  Aiellos 
have,  until  recently,  been  in  legitimate  business.  Still  more  recently  they 
have  been  supplying  sugar  on  a  large  scale  to  wholesalers,  but  finally  fell 
out  wuth  their  erstwhile  partner,  Tony  Lombardo,  over  control  in  the 
bootlegging  industry  and  control  of  political  power,  leading  to  the 
murders  of  several  Aiellos,  some  of  them  cousins  of  this  family,  and 
finally  to  the  murder  of  Lombardo. 

Ecola  Bardclla,  known  as  the  "Eagle,"  may  have  been  a  terrorist 
among  Italians  prior  to  his  assassination,  but  because  of  his  connection 
with  Italians  it  is  evident  that  no  evidence  was  gathered  against  him. 
The  same  may  be  said  of  Dominic  CiudcrcUa  and  Frank  Crcnialdi,  both 
of  whom  are  dead. 

Dohcrfy  and  Duffy,  who  were  killed  with  McSwiggin,  may  have 
engaged  in  no  other  criminal  activities  but  those  connected  with  the  traffic 
in  beer  and  would  therefore  have  no  records.  John  Dougherty,  alias 
John  Dufify,  w^as  a  hoodlum  who  became  involved  with  O'Banion  after 
the  killing  of  a  woman  by  the  name  of  Exley.  He  had  dabbled  in  booze, 
was  a  drunkard  himself,  but  while  his  death  caused  a  great  deal  of 
newspaper  comment,  he  was  probably  a  hoodlum  of  low  standing  and 
consequently  of  little  or  no  importance. 
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Morris  Dunn  was  killed  in  the  south  side  beer  war,  as  was  Duffy, 
but  nothing  more  is  known  of  either  of  them  except  that  they  were  beer 
runners. 

BuniiJiic  Coldslciit,  a  west  side  gunman  and  alcohol  distributor,  was 
very  young  when  he  was  killed.  He  had  gone  from  helping  his  father 
on  his  junk  wagon  into  the  distribution  of  booze.  The  several  difficulties 
he  had  with  the  law  were  probably  in  the  vicinity  of  the  Maxwell  Street 
station  where  he  wielded  considerable  influence. 

Patrick  Harding,  a  middle-aged  saloonkeeper  and  a  Capone  man, 
who  was  formerly  associated  with  Torrio,  has  probably  remained  a 
saloonkeeper  and  would,  therefore,  have  no  record. 

It  is  not  necessary  to  prolong  the  analyses  of  all  the  names  on  this  list. 
The  remaining  individuals  with  reputations  in  bootlegging  also  have  no 
records,  but  quite  reasonably  so.  They  are  likewise  bootleggers,  conveyors 
of  booze  who  carry  guns,  and  post- Volstead  saloonkeepers.  Some  of  them 
have  been  killed,  but  we  have  no  information  to  show  that  they  have  gone 
through  the  due  process  of  law  at  any  time  to  the  extent  that  would  make 
the  absence  of  a  record  a  question,  or  that  a  record  is  warranted  by  a  crime 
other  than  bootlegging. 

Harry  C.  Hassmiller  Morris  (Chick)  Keane 

Frank  Herbert  Harry  La  Salle 

Frank  Hitchcock  Richard  La  Salle 

John  Hoban  William  (Rags)  McCue 

Edward  Kauffman  George  Meeghan 

George  (Big  Bates)  Karl  PhilHp  Piazzo 

Edward  Tancl 

This  analysis  of  the  records  in  the  Identification  Bureau  of  gangsters 
prominent  in  organized  crime,  is  meager  partly  because  of  their  immunity 
from  arrest,  indictment,  and  conviction,  but  partly  also  because  of  the  con- 
sideration shown  to  them  on  account  of  their  prestige,  political  influence  and 
their  financial  ability  to  command  the  services  of  shrewd  and  indefatigable 
lawyers.  It  is  evident  that  only  in  a  handful  of  cases  have  any  except  the 
minor  functionnaircs  in  the  bootlegging  industry  been  put  to  the  incon- 
venience of  arrest  and  examination  in  the  Bureau  of  Identification,  and  that 
few  of  the  booze  and  beer  magnates  of  the  prohibition  era  have  experienced 
conviction  and  sentence  for  their  participation  in  the  violation  of  law. 

lnc\\x<\edmih.e]]'ho's  Who  of  Organized  Crime 
II.     Lack  oj  10  ice         ^yere  the  names  of  members  of  the  various  notorious 
i<cco}^  s  of  criminal   gangs   in   Chicago.      With   the   coming   of 

Criminal  Gangs.  p,-,)|-,ibition,  these  gangs  turned  to  bootlegging  and 
soon  became  involved  in  wars  with  each  other,  broken  by  short  periods  of 
comparative  peace,  over  the  profits  of  the  control  of  the  making  and  the 
distribution  of  whiskey  and  beer.  The  records  in  the  Bureau  of  Identifica- 
tion make  possible  an  analysis  of  these  different  criminal  gangs  in  terms  of 
their  immunity  from  registration  as  well  as  from  arrest,  conviction  and 
sentence ;  of  the  types  of  crime  with  which  they  have  been  charged  and  some- 
times convicted  ;  of  the  age  of  the  members  of  the  gangs ;  and  of  their  geo- 
graphical distribution. 
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Analytical  charts  covering  the  above  points  were  made  for  the  follow- 
ing criminal  gangs  :  the  Al  Capone  gang,  the  Valley  gang,  the  Sheldon  gang, 
the  Saltis-McErlane  gang,  the  O'Banion  gang,  the  Klondike  O'Donnell  gang, 
and  the  Forty-two  gang.    Brief  summaries  of  these  charts  follow : 

The  Al  Capone  Gang 

Of  the  thirty-three  men  reported  by  the  press  to  have  been  affiliated 
with  Capone  as  partners,  bodyguards,  or  lieutenants,  only  seventeen  have 
records.  Of  these  seventeen  men,  six  have  records  for  robbery.  All  of 
them  have  been  charged  more  than  once  with  felonies.  Three  have 
served  in  Joliet  and  Pontiac  for  robbery.  Four  have  House  of  Correc- 
tion sentences  against  them,  and  of  these  four,  one  has  also  a  prison 
sentence.  Three  of  them  have  been  sentenced  for  receiving  stolen  prop- 
erty. The  same  three  have  been  charged  with  burglary.  There  is  only 
one  man  of  the  seventeen  who  has  ever  been  charged  with  pandering. 
There  is  a  mere  suggestion  in  the  analysis  chart  of  arrests  for  kidnap- 
ping ;  otherwise  the  records  are  very  meager.  Four  out  of  the  seventeen 
have  only  meager  records,  their  fingerprints  having  been  taken  for  identi- 
fication purposes,  and  that  is  all.  Most  Capone  men  have  no  records 
whatever. 

The  chart  would  indicate  that  the  addresses  given  are  scattered  over 
wide  areas  of  the  south  and  w^est  sides  of  the  city.  None  of  them  has 
ever  lived  on  the  north  side. 

The  Valley  Gang 

Of  fifty-three  Valley  gangsters,  only  fourteen  have  records.  Of 
the  fourteen,  three  belong  to  one  family.  Out  of  the  fourteen  there  is  only 
one  Pontiac  and  no  Joliet  commitment  record.  There  are  three  county 
jail  records.  Only  four  individuals  have  been  sentenced  to  terms  in  the 
House  of  Correction;  one  man  four  times.  In  several  cases  fines  have 
been  imposed,  indicating  that  lesser  pleas  for  burglary  and  robbery  are 
changed  to  petty  larceny.  What  characterizes  this  chart  especially  is 
that  burglary  and  robbery  are  the  main  crimes  of  members  of  the  gang, 
which  are  often  changed  to  petty  larceny. 

The  Sheldon  Gang 

Of  twenty  Sheldon  gangsters,  records  for  fourteen  were  found. 
Five  have  served  in  Pontiac  and  Joliet,  two  of  whom  have  violated 
parole.  The  charges  against  Sheldon  men  have  been  characterized  by 
robbery,  murder,  election  kidnapping,  some  burglary  and  a  little  labor 
slugging.  There  is  the  same  suggestion  of  the  seeking  of  lesser  pleas 
resulting  in  fines,  and  the  same  names  appearing  in  the  fines  and  the 
House  of  Correction  columns  again  appear  in  the  prison  and  reformatory 
columns.  Thev  have  their  share  of  Stricken  Off,  Nolle  Pressed,  and 
No  Bill. 

For  the  Saltis-McErlane,  O'Banion,  and  Klondike  O'Donnell  gangs  a 
single  chart  was  made  because  there  were  too  few  records  for  each  gang  to 
accumulate  enough  data  for  conclusions  individually  for  each  gang. 

The  Saltis-McErlane,  O'Banion,  and  Klondike  O'Donnell  Gangs 

These  gangs  may  be  discussed  together.  A  comparison  of  the 
Saltis,  McErlane,  the  O'Banion.  and  the  Klondike  O'Donnell  gangs 
makes  evident  certain  general  similarities,  although  there  are  also  wide 
differences.     The  crimes,  for  instance,  of  the  O'Banion  gang  were  out- 
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standingly  those  of  burglan,  while  the  Saltis-McErlane  gang  was  char- 
acterized by  prosecution  for  murder.  I>oth  gangs  are  equally  marked 
by  robbery,  fines  for  disorderly  conduct  (really,  carrying  concealed 
weapons),  and  contempt  charges.  The  last  two  offenses  are  common 
to  all  four  gangs.  While  there  is  a  sprinkling  of  larceny  in  the  youth  of 
their  members,  and  other  crimes,  there  are  few  House  of  Correction 
sentences  as  compared  with  fines,  and  still  fewer  county  jail  sentences. 
There  are  four  times  as  many  prison  sentences  as  there  are  reformatory 
commitments,  and  very  few  out-of-state  prison  sentences.  The  viola- 
tion of  paroles  is  about  one-third  of  the  number  paroled,  and  the  propor- 
tion of  prison  escapes  equals  that  of  the  violation  of  paroles. 

The  average  age  of  the  gang  members  for  the  earliest  crimes  on 
record  is  twenty-four,  and  the  average  present  age  is  thirty-three  years. 

The  Saltis-McErlane,  O'Banion,  and  Klondike  O'Donnell  gangs  are 
almost  exclusively  Chicago  born  men.  The  O'Banion  gang  is  recruited 
from  the  widest  territorial  distribution  as  well  as  national  distribution. 
The  west  side  O'Donnells  were  also  recruited  from  the  north,  south  and 
west  sides.  The  members  of  the  Saltis-McErlane  gang  stay  well  in  the 
territory  of  their  beer  distribution — west  of  Halsted  on  the  south  side 
to  the  city  limits. 

The  Forty-two  Gang 

The  neighborhood  criminal  gang,  the  Forty-two's,  is  characterized 
by  the  youth  fulness  of  its  members.  Their  average  age  at  the  time  of 
the  first  felony  recorded  in  the  Identification  Bureau  is  eighteen  and  the 
average  present  age  is  twenty-three.  Their  addresses  are  close  together, 
except  as  occasionally  a  boy  stays  away  from  home  and  gives  the  home- 
less man  area  on  Madison  Street  as  residence.  All  of  their  addresses, 
with  the  exception  of  two.  could  be  included  in  a  square  mile. 

Of  thirty-two  members,  twenty-two  had  records  in  the  Identification 
Bureau  and  most,  if  not  all,  of  the  other  ten  very  likely  have  records  in 
the  Juvenile  and  Boys'  courts. 

The  nativity,  whenever  it  is  given,  is  generally  Chicago,  with  New- 
York  as  a  poor  second. 

The  types  of  their  crimes  dift'er  with  their  ages.  For  the  older 
boys,  robbery  is  the  main  crime ;  for  the  younger  boys,  larceny  is  the 
main  crime.  There  is  a  considerable  sprinkling  of  rape  charges  among 
them.  That  this  is  a  play  group  is  indicated  by  the  many  charges  of 
disorderly  conduct  and  of  motor  vehicle  violations.  There  is  nothing 
on  the  analytical  chart  to  indicate  that  these  boys  have  gone  into  boot- 
legging of  late. 

Fines  for  disorderly  conduct  are  frequent  and  appear  as  lesser 
pleas  for  larceny  and  other  offenses.  Seventeen  House  of  Correction 
sentences  and  two  jail  sentences  are  recorded  for  the  twenty-two  boys. 
Six  have  been  sentenced  to  Pontiac  and  three  are  now  in  Joliet.  One  has 
served  in  an  out  of  state  prison.  There  is  little  granting  of  probation 
and  only  one  violation  of  parole.  The  members  of  this  gang  are  very 
active,  and  while  the  penalty  columns  of  the  chart  give  comparatively 
many  fines  and  incarcerations,  this  is  hardly  a  representation  of  all  their 
criminal  activity. 

The  Juvenile  Court  records  would  be  more  useful  in  the  case  of  the 
Forty-two  gang  than  in  the  case  of  any  other  gang.  Compared  with 
the  other  older  gangs  that  lack  the  neighborhood  setting,  the  members 
are  much  younger  in  age.  they  are  much  more  restricted  in  territory  of 
residence,  and  certain  phases  of  their  criminality  suggest  the  play  group. 
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The    following   conclusions   may   be   de- 
12.     Same:    Characteristics        ^j^^^  ^^^^^^  ^  comparison  of  these  summaries 
of  Criminal  Gangs.  ^^  analytical  charts  on  the  records  of  criminal 

gangs : 

1.  Members  of  criminal  gangs  that  enter  the  business  of  bootlegging  do 
not  give  up  other  forms  of  crime. 

2.  On  the  contrary,  the  members  of  these  gangs  continue  to  engage  in 
the  same  types  of  crime  in  which  they  have  already  specialized. 

3.  On  account  of  the  prestige  and  power  of  the  gang,  its  members  tend 
to  secure  immunity  not  only  from  punishment  for  bootlegging,  but  for  these 
other  crimes  as  well. 

4.  In  all  cases  where  it  was  practicable  to  secure  a  comparison  of  ages, 
it  was  evident  that  gang  leaders  and  their  lieutenants  are  seasoned  criminals, 
ranging  in  age  from  the  late  twenties  into  the  early  forties. 

5.  The  lack  of  immunity  from  punishment  of  the  youthful  gang  of  the 
Forty-two's  is  in  marked  contrast  with  immunity  enjoyed  by  criminal  gang- 
sters engaged  in  bootlegging. 

6.  With  the  exception  of  the  \'alley  gang  and  the  Saltis-McErlane  gang, 
the  facts  of  this  analysis  confirm  an  earlier  conclusion  of  the  study,  that  the 
older  criminal  gang  is  no  longer  a  neighborhood  group  but  rather  a  retinue  of 
mercenaries  held  together  by  need  of  protection  and  expectation  of  profits. 

7.  There  is  evidence,  however,  that  criminal  gangs  control  wide  areas 
in  which  they  enjoy  a  monopoly  of  the  bootlegging  privileges. 

.     .  In    addition   to    the   grouping   by    membership    in 

I  J.     Criminal  criminal  gangs,  it  was  also   feasible  to  classify  other 

Occupations.  persons  in  the  "Who's  Who  of  Organized  Crime  in 
Chicago"  in  certain  well  defined  criminal  occupations.  The  bureau  records, 
if  studied  methodically  and  cumulatively,  even  in  their  present  form  yield 
valuable  information  with  regard  to  criminal  occupations  and  the  personalities 
engaged  in  them.  Analytical  charts  were,  therefore,  made  of  (1)  pickpockets 
and  confidence  men,  (2)  labor  racketeers,  (3)  merchant  racketeers,  (4)  auto 
thieves,  (5)  mail  and  pay  roll  bandits  and  safe-blowers. 

In  this  group   are  twenty   confidence  men 
14.     Same:   Pickpockets        and  twelve  pickpockets.     Of 'the  twenty  confi- 

and     Con    Men.  dence  men,  the  average  age  at  the  time  of  the 

first  crime  is  twenty-nine,  and  the  average  present  age  is  forty.  The  pick- 
pockets begin  their  careers  very  young  and  constitute  the  youngest  occupa- 
tional group  in  the  bureau.  They  average  twenty-two  years  in  age  at  the 
time  of  the  first  crime  recorded  and  seem  to  stay  in  the  same  occupation  much 
longer,  as  the  average  present  age  of  pickpockets  is  forty-three  years.  Few 
pickpockets  are  born  in  Chicago.  They  are  immigrants  from  Russia  and 
New  York,  and  nearly  all  of  them  are  Jews.  Chicago  pickpockets  are  over- 
whelmingly from  the  Ghetto.  Confidence  men  are  mainly  x\nglo-Saxon,  with 
a  sprinkling  of  Jews  and  others. 

Only  two  non-Jewish  pickpockets  and  one  Jewish  pickpocket  have  ever 
been  charged  with  robbery.  Both  confidence  men  and  pickpockets  adhere  very 
closely  to  their  own  occupations.  The  few  that  have  digressed  have  engaged 
in  robber}-  in  their  early  careers. 

1083 


Illinois  Crime  Survey 

Both  pickpockets  and  confidence  men  travel  very  widely,  and  of  the 
sentences  to  prisons  for  thirty-two  pickpockets  and  confidence  men  together, 
there  are  recorded  twenty-nine  sentences  to  foreign  prisons  widely  spread 
over  the  United  States.  Their  arrests  and  the  other  entries  in  the  due  process 
of  law  enforcement  are  just  as  widely  distributed  in  many  cities  in  the  United 
States,  for  both  groups. 

Pickpockets  are  more  often  discharged  from  police  court  than  any  other 
occupational  group.  Confidence  men's  cases  are  much  more  likely  to  be 
bound  over.  Pickpockets  and  confidence  men  are  just  as  likely  to  forfeit 
bond  and  be  fugitives  from  justice  for  a  long  enough  period  to  return  and 
have  their  cases  stricken  ofif.  Confidence  men  have  more  cases  in  the  "stricken 
off"  column  because  their  cases  are  more  frequently  bound  over.  Pickpockets 
are  more  often  petit  larceny  offenders ;  the  confidence  men  are  more  likely 
to  receive  lesser  pleas  to  petty  larceny.  The  pickpocket  is  less  likely  to  plead 
guilty  on  a  charge  than  is  the  confidence  man;  is  more  often  acquitted  if 
brought  to  trial ;  but  the  confidence  man  is  admitted  to  probation  much  more 
frequently. 

Because  of  their  propensity  to  travel,  pickpockets  are  frequently  given 
a  certain  number  of  hours  to  leave  the  city.  This  is  also  true  because  the 
amounts  of  their  thefts  are  small  and  the  penalty  is  light;  it  would  cost  more 
to  keep  them  than  to  ship  them. 

While  confidence  men  are  seldom  fined,  pickpockets  are  often  fined,  both 
for  the  original  crime  and  on  disorderly  conduct  charges  where  the  evidence 
is  not  sufficient. 

Pickpockets  seldom  get  probation,  since  they  are  seldom  bound  over; 
confidence  men  often  secure  it.  While  the  confidence  men  get  the  probation, 
the  pickpocket  may  get  a  suspended  sentence. 

Confidence  men  as  well  as  pickpockets  receive  House  of  Correction 
sentences.     Seldom  do  either  go  to  the  county  jail. 

Forgers,  who  combine  their  work  with  confidence  men,  may  start  their 
criminal  careers  early  and  some  of  the  confidence  men  have  served  early 
terms  as  forgers  in  Pontiac.  Naturally,  confidence  men  have  more  Joliet 
sentences  than  pickpockets,  and  both  are  more  likely  to  have  served  out-of- 
state  prison  sentences  than  any  other  group.  They  are  fair  parole  risks,  but 
are  likely  to  be  repeaters  for  the  same  crime  after  the  parole  period  is  over. 

Confidence  men  and  pickpockets  use  more  aliases  per  man  than  other 
criminals,  and  that  is  because  they  can  pass  more  easily  under  an  alias  as 
strangers  in  other  cities.  When  they  return  to  Chicago  they  go  back  under, 
the  original  name  because  the  police  know  them  here.  In  the  long  records  a 
man  begins  with  a  name  which  is  always  held  to  be  his  right  name;  he 
gyrates  through  a  series  of  aliases,  finally  returning  to  the  original  name  as 
he  spends  his  later  years  in  Chicago. 

^  ^    ,  Of  twentv-six  "racketeers,"  the  average  age  of 

J 5.     :)ame:    Labor        .1       r     .        ■   '     ■      .        .     r  ^i 

^      ,.„     ,  ,,         the    first    crnne    is    twentv-four    vears ;    the    average 

present  age  is  thirty- tour ;  the  span  is  ten  years.  There 

is  a  mixture  of  Irish,  Jewish,   Italian  and   Cerman.     Their   residences  are 

scattered  everywhere  in  the  city,  in  every  type  of  area,  with  a  sprinkling  of 

the  first-class  hotel.    They  give  occupations,  then,  more  frequently  than  other 
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criminals;  viz.,  that  of  business  agent,  and  often  that  occupation  for  which 
they  are  business  agents.  Their  nativity  is  scattered  for  nationahty,  as  indi- 
cated by  their  names. 

Robbery,  murder,  conspiracy,  and  mahcious  mischief,  which  is  really 
bombing',  characterize  their  criminal  careers.  Fines  and  House  of  Correction 
sentences  are  their  leading  penalties  in  the  few  cases  in  which  arrest  ends 
in  trial  or  trial  in  conviction.  There  are  few  prison  and  only  one  reformatory 
terms.  There  is  a  sprinkling  of  out-of-state  commitments.  They  have  con- 
siderable parole  violation  for  the  number  paroled.  The  fines  are  mainly  for 
the  same  nature  of  crimes — for  carrying  concealed  weapons,  conspiracy,  dis- 
orderly conduct  (which  probably  represents  slugging).  Several  of  them 
have  served  House  of  Correction  terms,  but  mainly  in  their  youth,  for  larceny. 

^  ,  r       7  Business  agents  for  trade  associations,  not  sub- 

10.     Same:  Merchant  ,.     ,       u  ^     u-  t  n    i      *.      u 

,  „  ordmates   but   chiefs,   are   likely   to   have   meager 

records  unless  they  have  established  a  record  prior 

to  becoming  "racketeers."     Each  meager  record  contains  a  single  item  that 

would  characterize  the  business — conspiracy,  malicious  mischief,  gun-toting 

or  assault  to  kill ;  and  without  exception,  the  record  ends  either  with  the 

admission  to  bail  bond  or  when  the  case  is  later  stricken  off.     If  there  are 

two  items  on  a  record,  the  other  item  is  likely  to  be  for  a  robbery,  ending 

in  a  small  fine  or  a  short  term  in  the  House  of  Correction,  or  a  burglary 

reduced  to  petty  larceny.     One  or  two  cases  have  Joliet  terms,  which  were 

served  prior  to  going  into  the  "racket." 

Considering  the  continuous  activities  of  "racketeers"  in  the  fish  business, 

in  the  food  and  fruit  store  business  on  the  west  side,  or  among  the  junk 

dealers  or  garage  men,  the  record  of  punishment  for  the  outstanding  men 

for  actual  terrorism  in  "racketeering"  is  very  meager. 

,,„     ,  ,,  There  are  more  "racketeers"  by  far  who 

//.     Same:     Racketeers  ,  a    a.-u       ^\  ^i  i      i 

'  .  ,    ,,     r>  1  have  no  records  than  there  are  those  who  have 

with  Ao  Kccords.  ,  j    r      <'      i    +      •       "    a 

even  scanty  records  for    racketeering.     Among 

those  without  records  w^e  recognize  Gust  Stavrakas,  of  the  Bootblacks'  Union, 
who  has  been  given  a  jail  sentence.  Another  is  John  Miller,  sentenced  for 
building  trades  bombing,  but  who  has  no  record.  Mike  Gaiin,  big  union 
boss  among  the  teamsters  and  truck  drivers,  not  affiliated  with  the  American 
Federation  of  Labor,  master  of  Lefty  Lewis,  has  only  a  single  charge  of  gun- 
toting.  Simon  J.  Gorman,  arch  "racketeer"  in  the  organization  of  the  laundry 
industry,  does  not  have  a  scratch  against  him  on  the  records. 

The  conclusion  is  unmistakable  that  the  business  of  "racketeering,"  in- 
volving terrorism  either  first-hand  or  hired,  carries  with  it  little  risk  of 
punishment.  Where  there  are  records  for  "racketeering"  activities,  they  do 
not  end  in  penalty.    Some  great  "racketeers"  have  no  records  at  all. 

Of  the  forty-five  outstanding  criminals  in  Who's 
J'     "    ^  WJw  specializing  in  automobile  larceny,  there  is  a  great 

■^'  mixture  of  nationality.    Although  they  are  overwhelm- 

ingly Chicago  born,  those  born  out  of  the  state  or  in  foreign  countries  are 
from  many  states  and  from  many  nationalities.  The  average  age  at  which 
the  first  crime  is  recorded  in  the  bureau  is  twenty-two,  and  this  would  be 
much  lower  except  for  a  few  middle-aged  men  in  the  group.    The  indication 
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of  the  low  average  aj;e  at  first  crime  is  that  this  is  a  boy's  occupation.  This 
age,  too,  would  be  lowered  materially  l)y  the  inclusion  of  Juvenile  and  Boys' 
Courts'  records.  The  span  between  the  first  crime  and  the  average  present 
age  (twenty-six  years)  is  six  years.  The  addresses  are  scattered  in  all  parts 
of  the  city. 

This  group  of  forty-five  names  includes  leading  robbers  and  gunmen. 
Larceny  naturally  is  the  most  frequent  charge  M^hich  involves  auto  thieving. 
Charges  of  burglary  and  carrying  concealed  weapons  are  comparatively  light. 
Lesser  pleas  are  frequently  accepted.  There  is  a  great  disparity  in  the  amount 
of  fines  for  the  same  ofifenses.  The  chief  matter  of  interest  is  that  the  auto- 
mobile thief  is  quite  frequently  also  a  robber. 

In  penalties  for  automobile  larceny  there  are  few  cases  in  the  "stricken 
ofif"  column,  a  great  many  lesser  pleas,  very  few  on  the  original  charge.  The 
total  number  in  the  column  for  acquittal  is  next  in  size  to  the  "stricken  off" 
column,  but  fines  for  disorderly  conduct,  for  larceny,  for  speeding  and  for 
petty  larceny  are  many.  House  of  Correction  and  county  jail  terms  are  many. 
There  are  few  Pontiac  and  Joliet  sentences  and  still  fewer  sentences  in  out- 
of-state  prisons;  few  violations  of  parole  or  probation. 

From  a  limited  number  of  histories  of  rail- 
D^     V?  11  n  '  ^-  road  robbers,  a  first  characteristic  may  be  noted 

^"i' r- V  7 1^'        '         — the   railroad   robber   is   in  most   cases   a   safe- 

and  Safe-blowers.         ,  ,  tc  ^.-u  \   •       c  „  •<-  ^      •* 

■'  blower.     It   the   record  is  of  any  magnitude,  it 

involves  the  blowing  of  locks  and  safes.    Bank  burglary  is  also  a  feature  and 

is  related  to  the  other  because  it  always  includes  safe-blowing. 

Careful  planning,  inside  affiliations,  and  a  master  brain  figure  in  rail- 
road robberies.  The  gang  of  bandits  always  includes  one  or  two  men  of  very 
high  intelligence  who  do  the  planning,  and  frequently  also  a  novice  or  two. 
They  may  call  in  as  allies  local  gunmen  with  political  influence. 

The  accounts  of  railroad  robberies,  though  few  in  the  Identification 
Bureau,  are  rich  in  material,  because  information  has  been  exchanged  with 
the  federal  government,  where  comparatively  complete  reports  are  made. 
Railroad  robbers  and  bank  burglars  generally  operate  over  wide  geographic 
territories  and  stick  very  closely  to  the  trade  of  burglary  and  robbery  of  trains, 
although  there  are  local  burglars  and  safe-blowers,  like  the  old  O'Banion 
gang,  whose  members  almost  without  exception  were  born  in  Chicago,  who 
never  carried  on  activities  anywhere  else.  Local  bandits  are  better  able  to 
defend  themselves  successfully  in  the  courts  and  to  gain  practical  immunity 
from  punishment ;  they  are  locally  acquainted.  Their  records  for  heavy 
penalties  are  much  shorter  than  the  records  of  the  nation-wide  railroad 
robbers  and  safe-blowers,  because  the  latter  are  prosecuted  by  the  federal 
government. 

The  ages  of  railroad  and  bank  bandits  are  comparatively  advanced.  They 
equal  those  of  pickpockets  and  confidence  men  on  an  average. 

„  ^  The   above   analysis  of   specialized   criminal 

20.     Same:    Summary.  ,.  •     i    i   /  x-  a-xx 

■^         occupations   included   operations   as   dmerent   as 

pickpocketing,   confidence  games,  merchant   and  labor   "racketeering,"   auto 

larceny,  and  mail,  bank  and  pay  roll  banditry.     Certain  of  these     activities 

are  highly   individualized — the  criminal   carries   them  on   as  a  lone   wolf — 
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like  pickpocketing  and  forgery ;  while  others  involve  criminal  gangs  like  the 
various  forms  of  banditry.  Yet  they  are  all  included  in  a  listing  of  crim- 
inals in  "Who's  Who  of  Organized  Crime  in  Chicago,"  because  they  all 
involve  more  or  less  of  organization  for  protection,  if  not  for  the  disposal  of 
the  stolen  booty.  Even  the  pickpockets,  whose  operations  are  the  most 
highly  individualized,  are  practically  all  members  of  one  immigrant  group, 
live  in  the  same  neighborhoods,  and  have  a  social  world  of  their  own. 

Except  for  the  youths  engaged  in  automobile  larceny,  the  facts  point 
toward  taking  up  a  given  criminal  occupation  and  following  it  as  a  trade. 

The  risk  of  punishment  in  all  these  criminal  professions  seems  far 
greater  outside  the  community  in  other  states  than  at  home.  This  shows  the 
importance  of  local  acquaintance  and  political  influence  in  securing  protection 
and  immunity  from  the  penalties  of  the  law. 

.  For  certain  forms  of  organized  crime  in  Chicago, 

only  the  underlings  receive  punishment,  and  almost  with- 
out exception,  petty  punishment.  The  men  higher  up,  the  criminal  overlords 
who  reap  enormous  profits,  go  almost,  if  not  scot  free.  These  forms  of  crime 
exploited  by  criminal  profiteers  are  (1)  bootlegging,  (2)  gambling,  (3)  vice, 
and  (4)  labor  and  merchant  "racketeering."  At  present  the  risk  incurred 
of  prosecution  and  conviction  in  conducting  these  illegal  operations  is  very 
small. 

The  leading  gang  chiefs  in  the  "Who's  Who  of  Organized  Crime  in 
Chicago"  are  seasoned  veterans  in  crime.  The  bootlegging  chiefs  turned 
from  other  forms  of  crime  and  vice  upon  the  coming  of  prohibition,  attracted 
by  the  ease  with  which  enormous  profits  could  be  made.  The  analysis  of 
their  careers  through  the  medium  of  the  records  in  the  Bureau  of  Identi- 
fication shows  that  upon  taking  up  bootlegging  they  have  not  abandoned  the 
earlier  criminal  operations  in  which  they  were  engaged,  but  continue  in  these 
as  side  lines.  Immune  from  prosecution  for  their  operations  in  the  manufac- 
ture and  distribution  of  beer  and  whiskey,  they  have  been  able  to  obtain 
protection  from  the  consequences  of  other  crimes,  like  murder,  burglary, 
and  robbery,  because  of  their  new  political  alliances  and  stronger  financial 
position. 

The  work  of  the  Bureau  of  Identification,  valuable  as  it  is  in  the  iden- 
tification and  apprehension  of  criminals,  can  be  made  even  more  valuable. 
It  should  become  the  center  of  continuous  research  upon  the  different  forms 
of  crime,  the  various  methods  of  criminal  operation,  the  divergent  criminal 
types,  and  upon  factors  underlying  both  the  geographical  distribution  of 
criminal  gangs  and  their  members,  and  also  the  nature  and  technic|ue  of  their 
criminal  organization.  Further  research  and  continuous  and  complete  records 
are  necessary  if  any  large  sized  urban  community  is  to  protect  itself  against 
the  forces  of  organized  crime  and  political  corruption. 
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Chapter  XXVI II 
SUMMARY  AND  RECOMMENDATIONS 

.  ^                .  „            ,  The     killinsr     of     McSwiggin,     the 

I.     A  Survey  of  tacts,  the  ^i  r  i         •  ^     4.     ,.  ^  »       ^.^                 vu 

-^                 r^     •     r  vouthtul   assistant  states  attorney,   with 

Necessary  Basis  for  a  ;  ■               ,                    •         u       ^1    " 

„              -,,,.•'„  ,         his  gangster  companions  bv  other  gang- 

Proijram  of  C  rime  Control.  ^                       ,    .,         v-       "       f    n:  ■ 

■^            ^  sters,    aroused    the    citizens    of    Chicago 

and  focused  public  attention  on  organized  crime.    The  question,  "Who  killed 

McSwiggin?"   was   not   legally   settled   by   the   evidence   secured.      But   the 

newspaper  reports  of  the  amazing  disclosures  before  successive  grand  juries 

served  to  convince  the  public  upon  three  points  :  ( 1 )  that  crime  was  organized 

on  a  scale  and  with  resources  unprecedented  in  the  history  of  Chicago;  (2) 

that  the  leading  gangsters  were  practically  immune  from  punishment ;  and 

(3)  that  the  position  of  power  and  afifluence  achieved  by  gangsters  and  their 

immunity  from  punishment  was  due  to  an  unholy  alliance  between  organized 

crime  and  politics. 

The  series  of  events  in  the  two  and  one-half  years  that  have  elapsed 
since  the  murder  of  McSwiggin  have  only  deepened  the  conviction  of  the 
public  as  to  the  correctness  of  these  conclusions.  Striking  evidence  of  this 
reaction  was  seen  in  the  popular  uprising  in  the  April,  1928,  primar}-  and  in 
the  count V  election  in  Xovember  of  the  same  year. 

Public  belief  in  the  existence  of  organized  crime  and  its  political  affilia- 
tions mav  be  sufficient  for  crusades  against  crime  and  the  winning  of 
primaries  and  of  elections,  but  it  is  not  adequate  as  a  basis  of  a  permanent 
policy  and  an  effective  program  of  crime  control.  All  intelligent  readers  of 
newspapers  in  Chicago  know  that  for  years  there  has  been  a  succession  of 
exposes  of  crime,  of  vice,  of  gambling,  of  bootlegging  and  of  graft,  and 
likewise  a  series  of  crusades  against  these  evils,  with  little  or  no  permanent 
effect. 

The  basic  assumption  of  the  present  study,  therefore,  is  that  an  adequate 
program  of  crime  control  must  be  based  upon  the  facts  secured  from  a 
detailed  account  and  subsequent  analysis,  first,  of  the  history  of  organized 
crime  and  of  the  crusades  against  it;  and  second,  of  the  conditions  in  Chicago 
which  nurture  criminal  gangs  and  foster  alliances  between  gangsters  and 
politicians. 

Newspaper  accounts  of  crime  news  were  found  to  be  the  best  source  of 
materials  for  the  historical  study  of  crime  in  Chicago.  The  day  by  day 
reports  of  crime  and  vice  for  the  past  twenty-five  years  were  systematically 
collected,  compared  and  classified.  When  this  material  was  finally  organized, 
it  presented  a  consistent  and  coherent  picture  of  the  origin,  growth,  and 
ramifications  of  organized  crime  under  the  conditions  of  life  in  a  modern 
metropolitan  community.  But  what  is  more,  it  disclosed  significant  facts 
which  must  be  taken  into  account  in  drawing  up  recommendations  in  the 
formulation  of  any  thorough-going  program  of  crime  control. 
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,  (  1  )   There    exists     in     Chicago,    today,    an 

2.  The  Lapihil  bads.  ,i,,,i,,y^^^,arld  system  of  control  which  enforces  its 
decrees  hy  bombs  and  murder.  Its  history,  traced  for  twenty-five  }-ears  in 
this  study,  discloses  its  various  interlocking  manifestations  in  commercialized 
vice,  gambling,  bootlegging,  and  gang  crimes. 

(2)  This  extra-legal  government  has  no  fcirmal  organization,  but  is 
best  described  as  a  feudal  system  lield  together  by  powerful  leaders,  by 
intense  personal  loyalties,  by  the  gangsters'  code  of  morals,  by  alliances  and 
agreements  with  rival  gangster  chiefs,  and  by  their  common  warfare  against 
the  forces  of  organized  society.  This  gangster  form  of  organization  is  feudal 
also  in  the  sense  of  "feud."  not  alone  against  society  but  between  gangs. 
Loyalties  are  intense  because  of  the  life  and  death  significance  of  the  ties  that 
bind  members  of  the  gang  together. 

(3)  The  overlordsliip  of  tJic  underworld,  during  these  twenty-five  years 
has  been  held  in  something  like  a  royal  succession,  first,  by  Big  Jim  Colosimo, 
a  friend  of  politicians  and  chief  of  the  south  side  levee  up  to  1920;  then,  at 
his  death,  by  his  chief  lieutenant,  John  Torrio,  who  organized  rival  gangsters 
into  a  city-wide  bootlegging  syndicate  (1920-1924)  ;  and  after  his  retirement 
by  his  right  hand  man,  Scarface  Al  Capone,  who  as  head  of  the  dominant 
faction  of  gangsters  has  consolidated  commercialized  vice,  gambling,  and 
bootlegging  and  even  certain  branches  of  "racketeering"  into  an  extremely 
profitable  system  of  protected  exploitation  (1924-  ).  Daring  this  same 
time  one  man,  Mont  Tennes.  has  secured  and  maintained  his  position  of  domi- 
nance in  the  gambling  fraternity  b\-  his  control  of  the  direct  news  from  the 
tracks. 

(4)  The  highly  successful  careers  of  these  four  powerful  personalities 
are  matched  by  our  findings  on  the  persistency  of  the  careers  of  minor  person- 
alities. The  same  addresses  of  vice,  gambling,  and  bootlegging  resorts  and 
the  same  names  of  their  keepers  recur  over  and  over  again  in  the  history  of 
organized  crime  in  Chicago  and  Cook  Covmty. 

(5)  During  this  same  twenty-five  year  period  there  have  been  thirteen 
chiefs  of  police.  Only  one  chief  of  police.  Morgan  Collins,  served  four 
years,  although  for  the  last  six  elections  mayors  have  been  chosen  for  a  full 
four-year  term.  This  constant  shifting  of  commissioners  of  police  in  the 
mid-term  of  the  mayor's  tenure  of  ofific  has  been  the  result,  almost  without 
exception,  of  charges  of  incompetence  or  graft.  The  conclusion  is  inescap- 
able that  frequent  changes  in  the  office  of  police  commissioner,  due  in  the 
first  place  to  political  changes  in  administration,  and  secondly,  to  the  recog- 
nized ]:)reakdown  of  the  police  department  as  a  law  enforcing  agency,  make 
of  it  an  ineffective  organization  in  the  war  ai^ai>ist  organised  crime.  Com- 
missioners of  police  come  and  go,  mayors  succeed  mayors,  state's  attorneys 
are  supplanted  by  their  successors,  but  the  leaders  and  followers  in  the  ranks 
of  organized  crime  remain  the  same.  It  is  also  true  and  a  part  of  the  same 
situation  that  the  police  force  and  its  traditions  remain  and  the  political 
organization  and  its  loyalties  remain. 

(6)  This  persistency  and  continuity  in  the  personnel  of  organized  crime 
explains  in  large  part  the  failure  of  the  many  exposures  of  vice,  gambling, 
bootlegging,   and   graft,   and   of   a   series   of   earnest   and   determined   civic 
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crusades  that  have  been  hiunched  against  the  rule  of  the  underworld.  The 
entire  period  of  t\vent}-five  years  has  been  the  history  of  one  grand  jury 
investigation  after  another,  of  investigations  and  of  crusades  ending  generally 
in  acquittals  and  the  escape  from  punishment  of  the  persons  charged  with 
crime.  One  ditificult}'  is  that  attempts  at  reform  get  into  politics.  The  issues 
are  capitalized  by  politicians  for  publicity  and  b}"  political  factions  to  promote 
their  partisan  interests.  A\  hat  successes  have  been  secured  have  generally 
been  in  administrative  changes  made  under  the  immediate  influence  or  pres- 
sure of  })ublic  opinion.  These  have  often  been  temporary  gains  which  were 
lost  as  soon  as  public  interest  in  the  crusade  had  declined. 

(7)  In  fact,  during  this  period  the  rule  of  the  nndcrzvorki,  instead  of 
being  checked,  has  in  fact  extended  its  territory  and  consolidated  its  power. 
There  are  several  reasons  for  this.  In  the  tirst  place,  the  crusades  against 
the  various  forms  of  organized  crime  have  forced  vice  lords,  gamblers,  and 
bootleggers  into  alliances  for  common  protection  and  have  stimulated  the 
invention  of  new  schemes  and  methods  of  evading  prosecution,  and  have  led 
to  more  subtle  and  indirect  forms  of  graft  and  corruption.  Then  prohibition 
opened  up  an  entirely  new  tield  for  highly  profitable  exploitation.  The  huge 
revenues  from  bootlegging  have  given  gangsters  enormous  funds  with  which 
to  buy  political  protection  and  immunity  from  prosecution.  Finallx',  the 
gangster  and  gunmen  have  in  recent  years  extended  their  field  of  operations 
into  "racketeering,"  that  is,  lev}  ing  tribute  by  violence  and  intimidation 
upon  labor  unions  or  merchant  associations  in  return  for  actual  or  pretended 
services  in  maintaining  wages  or  price  agreements. 

(8)  This  entrance  of  the  gunman  and  gangster  into  the  control  of  what 
had  hitherto  been  normal  economic  activities  is  the  most  flagrant  example  of 
the  rule  of  the  gang.  But  a  careful  examination  of  each  instance  of  gangster 
control  over  an  industrial  enterprise  discloses  the  same  common  situation; 
namely,  an  economic  condition  in  which  business  is  seeking  agreements  to 
end  ruinous  competition  but  where  the  Sherman  Anti-Trust  Act  and  similar 
legislation  prohibit  such  agreements.  Yet  in  other  cities  with  similar  prob- 
lems, neither  gunmen  nor  bombers  have  been  called  in. 

(9)  It  must  be  recognized  that  bootlegging  and  "racketeering"  present 
an  altogether  new  problem  of  lazv  enforcement,  entirel}'  different  from  the 
question  of  punishing  old  established  crimes  like  murder  and  robberv.  Con- 
fusion and  uncertainty  is  created  because  there  is  at  present  a  division  of 
opinion  in  regard  to  the  wisdom  of  the  established  legal  policy  of  prohibition 
of  the  liquor  traffic  and  of  agreements  limiting  competition.  This  dift"er- 
ence  of  opinion  upon  policy  leads  otherwise  law-abiding  citizens  to  ignore 
or  even  to  sanction  and  to  participate  in  violations  of  law  and  to  condone  and 
justify  resort  to  violence. 

(10)  The  study  of  bombing  showed  that  the  bomber,  like  the  gunman, 
has  developed  in  Chicago  a  regular  occupation,  with  prices  graded  to  meet  the 
kind  of  job  required.  Although  bombings  occur  in  man\-  different  situations, 
as  "black  hand"  threats,  interracial  wars,  political  contests,  labor  disputes, 
and  "racketeering,"  they  seem  to  be  directed  to  the  same  common  end. 
namely,  not  to  injure  or  to  kill,  but  to  warn  or  to  intimidate  opponents  in  a 
conflict   situation   where   there    seems   to   be   no   adecjuate   pacific   means   of 
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solution.     Onl}-  in  the  case  of  the  strike  has  the  pubHc  demanded  a  recogni- 
tion of  its  interest  and  an  open  discussion  of  the  merits  of  the  dispute. 

(11)  In  elections  and  in  gangster  funerals  the  real  nature  of  the 
alliance  or  the  communit}'  of  interests  bctivccn  the  f/angster  and  the  politician 
is  most  clearly  discerned.  Primaries  and  elections  show  the  mutuality  of 
services :  the  politician  affords  protection  or  immunity  from  prosecution, 
the  gangster  rallies  his  friends  for  legal  as  well  as  fraudulent  voting.  Election 
frauds  have  again  and  again  been  under  investigation  during  the  last  twenty- 
five  years,  but  no  effective  comprehensive  attempt  has  been  made  to  eliminate 
frauds.  The  different  tricks  employed  by  gangsters  have  been  analyzed  and 
classified  in  this  study  and  methods  of  preventing  their  use  can  readily  be 
devised.  A  more  intimate  picture  of  the  "friendly  relations"  of  politician 
and  gangster  is  revealed  by  the  funerals  of  gangsters.  Here  the  gangster 
is  seen  in  his  role  as  popular  hero  and  benefactor  of  the  people.  The 
decline  in  ostentatious  display  in  recent  years  at  gangster  funerals  is  due  in 
part  to  the  growth  of  public  disapproval,  of  which  newspaper  condemnation 
and  the  edict  of  the  archbishop  against  church  burial  is  both  cause  and  effect. 
But  it  is  also  found  that  the  old  type  of  friendly  relations  between  gangster 
and  politician  is  fast  being  replaced  by  alliances  based  upon  financial  con- 
siderations. 

(12)  Life  histories  of  criminals  secured  for  this  study  were  used  not 
only  to  check  the  materials  obtained  from  other  sources,  but  also  to  find  out 
how  the  gangster  looks  at  his  own  life.  They  show  that  he  is  a  product  of 
his  surroundings  in  the  slum  areas  in  the  same  way  in  which  the  good  citizen 
is  a  product  of  the  lake  front  environment.  While  the  good  citizen  has  grown 
up  in  an  atmosphere  of  obedience  to  the  law,  the  gangster  has  lived  his  life 
in  a  region  of  law  breaking,  of  graft,  and  of  "fixing."  Because  they  have 
been  reared  in  two  different  worlds,  they  have  never  been  able  to  understand 
each  other.  The  stories  which  the  gangsters  tell  should  enable  good  citizens 
to  deal  more  intelligently  and  therefore  more  effectively  with  the  problem  of 
organized. crime.  When  the  public  once  realizes  how  deep  rooted  and  wide- 
spread are  the  practices  and  philosophy  of  the  gangster,  it  will  not  be  content 
with  merely  punishing  individual  gangsters  and  their  allies,  but  will  be  moved 
to  make  a  frontal  attack  upon  the  basic  causes  of  crime  in  Chicago. 

(13)  From  a  card  catalogue  of  seven  thousand  names  of  men  active  in 
the  various  fields  of  organized  crime,  a  list  of  the  four  hundred  most  promi- 
nent was  selected  for  a  "Who's  Who  of  Organized  Crime  in  Chicago."  When 
the  names  of  these  seasoned  criminal  characters  were  cleared  through  the 
Identification  Bureau,  certain  conclusions  were  definitely  established.  In  the 
first  place,  the  leading  criminal  profiteers  in  bootlegging,  gambling,  vice,  and 
labor  and  merchant  "racketeering"  run  little  risk  of  prosecution  and  con- 
viction in  conducting  these  illegal  operations.  Underlings  occasionally  receive 
punishment,  almost  without  exception,  of  a  minor  kind.  In  the  second  place, 
it  was  found  that  the  vice  lords  and  other  criminal  chiefs  who  turned  boot- 
legger magnates  with  the  coming  of  prohibition  hai'e  not  abatidoncd  their 
original  activities,  such  as  murder,  burglary,  robber}-,  gambling,  and  vice,  but 
still  engage  in  these  with  the  additional  protection  afforded  by  their  new 
political  alliances  and  stronger  financial  position.     In  the  third  place,  it  was 
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shown  that  the  strongest  criminal  fiaiu/s  are  losing  their  neighborhood  char- 
acter and  are  increasingly  bcco)iiiiu]  mercenaries'  retainers,  held  together  by 
need  of  protection  and  expectation  of  profits.  From  these  records  the 
inference  can  readily  be  drawn  that  while  neighborhood  criminal  gangs  can 
rely  only  on  the  influence  of  the  local  politician,  mercenary  criminal  gangs 
have  understandings  with  the  highest  sources  of  protection  in  the  county, 
the  city,  and  certain  of  the  nearby  towns  and  villages.  There  was  also  evi- 
dence that  these  criminals'  gangs  control  wide  areas  in  which  they  enjoy  a 
monopoly  of  the  bootlegging  privileges. 

(14)  The  clearing  of  these  four  hundred  names  through  the  Bureau  of 
Identification  provided  an  opportunity  of  testing  its  efficiency  as  an  instru- 
ment in  the  control  of  organized  crime.  There  can  be  no  doubt  that  this 
Bureau  is  an  indispensable  institution  in  protecting  society  from  the  criminal. 
Its  record  system  was,  however,  devised  to  deal  with  the  individual  criminal 
and  not  with  the  gangster  and  the  new  forms  and  manifestations  of  organized 
crime. 

.     .  The  final  and  summary  conclusion  of  our  study  is 

•^'  '  ■        that  the  control  of  organized  crime  is  always,  in  the  last 

analysis,  a  problem  of  public  opinion.  Organized  crime  always  seeks  to 
commercialize  and  to  exploit  human  nature.  Society  through  legislation  and 
other  measures  strives  to  protect  its  citizens  against  wayward  impulses  that 
are  destructive  of  human  happiness  and  social  order.  Public  opinion  in  our 
largest  American  cities  seems  ever  to  fluctuate  between  endorsement  of  a 
wide-open  town  with  little  or  no  enforcement  of  the  laws  regulating  personal 
conduct  and  reform  supported  by  crusades. 

Crusades  arouse  public  sentiment  against  some  existing  abuse  or  disorder, 
but  they  are  so  sweeping  in  character  that  they  are  usually  only  temporaril\- 
successful  and  a  reaction  sets  in  against  them.  One  reason  for  the  failure  of 
crusades  against  crime  and  vice  is  that  they  seek  to  endorse  some  general 
policy  of  law  enforcement.  They  are  seldom  or  never  based  on  a  study  of 
the  problem.  What  is  needed  is  a  program  that  will  deal  with  the  crime 
problem  in  detail  and  consecutively,  that  is  by  analyzing  the  crime  situation 
into  its  different  elements,  by  taking  up  each  crime  situation  separately,  and 
one  by  one  working  out  a  constructive  solution.  This  is  only  the  application 
of  business  methods  and  scientific  procedure  to  the  study  and  solution  of  the 
crime  situation.  The  order  of  the  selection  of  individual  crime  situations  for 
specialized  treatment  would  depend  upon  man\-  factors,  such  as  existing 
conditions,  the  given  state  of  public  opinion,  and  the  relative  efficiency  of 
available  methods  of  control. 

The  wave  of  public  sentiment  that  is  aroused  by  the  crusade  needs  direc- 
tion, otherwise  it  is  dissipated  and  lost.  Public  sentiment  is  a  great  force  if 
properly  directed.  But  direction  requires  fact  finding  and  research.  Public 
opinion  as  expressed  at  the  ballot  box  gives  a  ])ublic  official  a  mandate  to 
act,  but  it  I'equirt's  more  wisdom  than  the  public  usually  possesses  to  direct 
his  activity. 

A  permanent  policy  and  program  of  law  enforcement  cannot  be  based 
upon  crusades  but  must  rely  upon  the  creation  of  a  public  opinion  that  is 
informed  upon  the  actual  workings  of  organized  crime  and  political  machines. 
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Newspapers  render  a  valuable  service  in  giving  relatively  accurate  day  by 
day  reports  of  crime.  Rut  the  vivid  accounts  of  current  events  in  the  news- 
papers do  not  give  their  readers  the  balance  and  perspective  necessary  for 
formulating  a  permanent  i)olicy  and  program.  The  present  study  has 
indicated  how,  in  the  past,  crusades  cKjaiiist  crime  have  repeatedly  failed^ 
although  public  opinion  had  each  time  been  intlamed  to  white  heat. 

.  The  following  recommendations  are  accord- 

4.     Rccommeudatio}is.  ■     1     u       1  ^u  1,,  •       .i    ^  <.i  r 

^  ingiy  based  upon  the  conclusion  that  the  crux  of 

the  crime  problem  lies  in  its  relation  to  public  opinion : 

1.  To  cope  with  the  problem  of  organized  crime  through  honest  and 
efficient  law  enforcement,  the  police  department,  the  judges  and  the  courts, 
and  the  state's  attorney's  office  must  be  sustained  by  the  constant  force  of 
intelligent  public  opinion. 

To  be  intelligent,  the  public  must  have  a  continuous  supply  of  reliable 
information  both  upon  the  work  of  these  law  enforcing  agencies  and  upon 
the  course  of  developments  in  the  crime  situation.  Current  newspaper 
accounts  of  crime  news  are  insufficient  for  this  purpose.  Nor  can  reliance 
be  placed  exclusively  upon  the  reports  of  their  own  work  given  out  by  law 
enforcing  agencies.  These  are  desirable  and  necessary,  but  they  must  take 
their  places  in  a  larger  scheme  of  crime  accounting. 

It  is  necessary  to  devise  and  institute  a  comprehensive  pla)i  of  fact  finding 
and  reportiui^  to  proz'ide  the  public  with  authentic  information  upon  the 
efficiency  and  integrity  of  its  law  enforcing  agencies,  upon  the  activities  and 
practices  of  criminal  gangs  and  gangsters,  and  upon  crime  in  all  its  mani- 
festations. 

2.  The  plan  as  outlined  here  attempts  to  define  and  to  extend  the  activities 
of  existing  agencies  interested  in  crime  control,  so  far  as  they  involve  the 
field  of  investigation  and  reporting. 

(a)  A  uniform  system  of  records  for  crime  reporting  should  be  estab- 
lished for  all  law  enforcing  agencies  and  placed  in  a  central  bureau  in  charge 
of  a  competent  statistician  of  standing  in  his  profession,  as  recommended  in 
the  report  on  Record  Systems  made  for  this  Survey. 

(b)  The  work  of  the  Bureau  of  Identification  should  be  enlarged  to 
include  a  complete  record  upon  every  criminal,  including  pertinent  material 
on  organized  crime,  as,  for  example,  membership  in  what  gang,  type  of 
criminal  activity,  and  criminal  trade-marks.  The  Bureau  of  Identification 
should  serve  as  the  eye  and  the  memory  not  onl}'  of  the  detective  bureau,  but 
of  the  prosecuting  attorney  and  the  court.  While  the  previous  criminal 
record  of  a  person  charged  with  a  crime  does  not  and  should  not  have  a 
bearing  upon  deciding  his  guilt  or  his  innocence,  it  should  be  in  the  hands  of 
the  judge  and  the  prosecutor  as  of  material  assistance  in  determining  admis- 
sion to  probation  or  acceptance  of  lesser  pleas.  It  should  also  be  before  the 
Parole  Board  in  its  determination  of  the  time  to  be  served  in  prison  before 
release  on  parole. 

(c)  The  Chicago  Crime  Commission  has  for  years  operated  as  the  chief 
citizen  law  enforcement  agency  in  Cook  County  and  has  done  a  splendid 
service  in  planning  measures  for  increased  efficiency  in  administration, 
stimulating  public  officials  in  the  performance  of  their  duties,  educating  its 
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members  and  contributing  to  the  formation  of  an  mtelligent  public  opinion 
by  imparting  information  (if  actual  crime  conditions  and  the  problems  of 
law  enforcement. 

(d)  The  Committee  of  Fifteen  and  the  Juvenile  Protective  Association 
have  specialized  in  the  field  of  law  enforcement  with  signal  success,  the  former 
having  been  responsible  for  the  breaking  up  of  segregated  commercialized 
prostitution  in  the  city  of  Chicago,  and  the  latter  being  a  strong  factor  in 
every  effort  to  prevent  and  suppress  conditions  contributing  to  juvenile 
delinquency. 

(e)  A  research  and  crime  accounting  organization,  not  involved  in 
crusades  for  law  enforcement,  should  l)e  charged  with  the  responsibility  of 
making  regular  reports  to  the  public  on  the  status  of  the  crime  situation  and 
the  efficiency  of  the  work  of  official  law  enforcing  agencies.  These  reports 
should  be  made  at  regular  intervals  and  should  be  in  the  simplest  statistical 
form  consistent  with  accuracy.  The  organization  selected  for  this  service 
should  have  the  entire  confidence  of  the  community  and  should  be  as  free  as 
humanly  possible  from  the  charge  of  control  by  any  political  faction  or  any 
organization  promoting  any  special  program. 

(f)  Research  institutions,  like-  universities  through  their  social  science 
departments,  law  schools  and  medical  schools,  the  Institute  of  Criminal  Law 
and  Criminology,  and  the  Behavior  Research  Fund  should  be  given  adequate 
funds  for  studies  in  criminology.  Upon  these  institutions  must  be  placed  the 
chief  reliance  for  basic,  long-time  studies  and  publications  in  the  conditions 
and  causes  of  organized  crime.  In  the  meantime,  law  enforcing  agencies  and 
private  organizations  interested  in  law  enforcement  may  secure  valuable 
assistance  by  securing  the  co-operation  of  these  research  organizations  in 
the  prosecution  of  individual  studies  and  surveys.  The  citizens  of  Chicago 
and  other  large  American  cities  should  realize  that  man\-  of  the  attempts 
to  control  crime,  both  in  its  individual  and  organized  forms,  must  of  necessity 
be  makeshifts  until  the  Ijiological,  psychological  and  sociological  sciences 
secure  a  more  fundamental  understanding  of  forces  moulding  human  nature 
and  society.  The  science  of  criminology  is  only  in  its  beginnings.  Most  of 
the  research  in  the  past  has  been  based  upon  studies  of  men  in  prisons,  but 
little  study  has  been  made  of  the  behavior  of  the  criminal  in  his  own  environ- 
ment in  the  gang  and  the  neighborhood.  In  fact,  more  studies  have  been 
made  of  the  criminal  than  of  crime.  Further  research  in  this  tield  is 
imperative. 

3.  While  the  organization  of  intelligent  public  opinion  through  a  com- 
prehensive plan  of  criminal  accounting  and  research  is  stressed  as  the  primary 
solution  required  for  the  control  of  crime,  and  particularly  organized  crime, 
certain  additional  measures  are  also  recommended  which  should  go  far  in  the 
improvement  of  existing  conditions: 

(a)  The  lack  of  full  participation  on  the  part  of  many  immigrant  coni- 
munities  in  general  public  opinion  is  only  matched  by  the  ignorance  of  the 
native  American  of  the  lake  front  neighborhoods  of  conditions  of  life  and 
thought  in  the  river  wards.  More  eft'ective  measures  than  in  the  past  should 
be  introduced  to  break  through  this  lack  of  comprehension.  At  present  the 
police  and  the  public  seem  to  hold  the  entire  Sicilian  colony  responsible  for 
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any  outrage  committed  by  a  single  Sicilian.  This  attitude  could  not  exist  if 
there  were  understanding  and  friendly  relations  between  immigrant  com-' 
munities  and  the  outside  American  public.  Civic  organizations  should  have 
representatives  of  these  immigrants  in  their  membership  and  should  be 
certain  to  have  their  spokesman  represented  in  the  discussion  of  all  problems 
bearing  on  crime.  The  police  department  might  profit  from  the  experience 
of  other  cities  as  well  as  from  its  own  recent  success  in  solving  a  spectacular 
crime  in  giving  trustworthy  policemen  of  a  given  national  origin  further 
scope  in  dealing  with  crime  in  immigrant  neighborhoods  of  their  compatriots, 
especially  where  the)'  have  the  support  of  law-abiding  elements. 

(b)  Any  program  of  organized  crime  must  deal  with  the  control  of 
hoys'  gangs,  from  which  criminal  gangs  most  frequently  originate.  F.  M. 
Thrasher  in  his  book  "The  Gang,"  and  C.  R.  Shaw  in  his  report  on  "The 
Nature  and  Extent  of  Juvenile  Delinquency,"  for  this  survey,  find  that  the 
gang  thrives  in  the  slum  areas  of  Chicago  where  there  is  inadequate  provision 
for  the  recreational  and  vocational  interests  of  the  boy.  The  problem  of 
the  gang  and  its  relation  to  crime  constitutes  a  challenge  to  the  public  schools, 
the  settlements,  and  our  other  welfare  agencies.  It  is  recommended  that  these 
organizations  unite  in  a  determined  constructive  efifort  to  control  boys'  gangs 
and  so  prevent  this  source  from  which* criminals  and  gangsters  are  recruited. 

(c)  The  facts  of  bonibing  and  "racketeering"  show  the  professional 
bomber  and  gunman  employed  in  a  variety  of  fields  where  conflicts  are 
solved  by  violence  and  intimidation  rather  than  by  peaceful  means.  The 
causes  of  conflict  should  be  discovered  in  each  of  these  fields  by  undertaking 
special  studies  and,  if  possible,  pacific  methods  introduced  to  settle  interracial 
conflicts,  political  contests,  labor  and  industrial  disputes.  A  system  of  boards 
of  conciliation  and  arbitration  should  be  set  up  in  which  merits  of  the  conflict 
would  be  brought  out  into  the  open  and  a  settlement  made  in  view  of  all 
interests  including  that  of  the  public.  In  the  case  of  merchant  "racketeering" 
our  study  seems  to  indicate  that  the  basic  condition  favorable  to  the  entrance 
of  the  gunman  is  the  present  legal  prohibitions  against  making  trade  agree- 
ments. It  is  recommended  that  serious  attention  be  given  to  the  removal, 
with  provisions  to  safeguard  public  interests,  of  these  prohibitions  against 
the  legitimate  co-operation  of  merchants  and  the  protection  of  their  individual 
and  collective  interests.  The  recognition  of  the  probable  desirability  of  this 
action  does  not,  however,  condone  the  existing  state  of  lawlessness  and 
disorder  in  certain  businesses  and  enterprises  in  Chicago,  from  which  other 
large  cities  are  entirely  free. 

(d)  One  cause  of  the  inefficiency  of  the  police  department  of  Chicago  is 
its  control  by  politics  and  politicians.  A  study  should  be  made  as  the  basis 
for  a  plan  of  reorganization  of  the  police  department,  so  as  to  make  of  it  an 
efficient  instrument  for  law  enforcement. 

(e)  The  analysis  in  this  study  of  all  the  different  known  varieties  of 
election  frauds  indicates  that  measures  may  easily  be  taken  to  reduce  them 
to  a  minimum.  When  this  is  done  the  political  influence  of  the  gangster 
will  be  greatly  reduced.  Only  measures -that  secure  mutual  understandings 
between  immigrants  and  the  larger  American  public  will  undermine  and 
finally  destroy  the  hold  of  the  gangster  upon  his  local  neighborhood. 
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(f)  While  the  original  sources  of  the  jT^angster's  power  lie  in  his  own 
neighborhood,  the  overlords  of  vice,  gambling  and  bootlegging  have  taken 
full  advantage  of  the  complexity  of  county,  city,  town,  and  village  government 
in  the  greater  Chicago  region.  Crime  control  can  no  longer  function  with 
a  system  of  administrative  machinery  which  has  been  rendered  obsolete  by  the 
growth  of  the  city  and  the  new  means  of  rapid  transportation  like  the  auto- 
mobile. Problems  of  health  and  recreation  as  well  as  organized  crime  demand 
the  organization  of  a  municipalit_\-  of  the  metropolitan  Chicago.  The  consoli- 
dation of  the  City  of  Chicago  and  Cook  County  is  a  practical  first  step. 

4.  There  is  no  blinking  the  fact  that  liquor  prolnbiiion  has  introduced 
the  most  difficult  problems  of  law  enforcement  in  the  field  of  organized  crime. 
The  enormous  revenues  derived  from  bootlegging  have  jnn-chased  protection 
for  all  forms  of  criminal  activities  and  have  demoralized  law  enforcing 
agencies.  Questions  have  been  raised  as  to  the  practicability  of  the  enforce- 
ment of  prohibition  in  metropolitan  cities  because  of  the  widespread  adverse 
sentiment. 

This  skepticism  only  indicates  that  the  enforcement  of  prohibition  is  a 
matter  of  public  opinion.  Once  the  relation  between  the  profits  of  boot- 
legging and  the  activities  of  organized  crime  is  clearly  seen,  there  should  be 
no  insuperable  difficulties  in  the  way  of  some  practical  form  of  the  control 
of  the  situation. 

A  minimum  program  of  prohibition  enforcement  in  the  interests  of  the 
control  of  organized  crime  might  be  to  concentrate  enforcement  efforts  upon 
the  commercialization  of  bootlegging,  especially  in  the  hands  of  organized 
gangs.  In  this  way  the  backbone  of  organized  crime  would  be  broken. 
Chicago  can  and  should  be  rid  of  the  mercenary  criminal  gangs  that  exist 
because  of  political  alliances.  But  this  cannot  be  successfully  accomplished 
without  frank  recognition  of  the  problem  created  by  prohibition  and  the 
intelligence  and  courage  to  act  vipon  this  knowledge. 

5.  This  study  shows  that  no  one  agency  can  cope  with  the  range  of 
problems  presented  by  organized  crime  in  gambling,  commercialized  vice, 
bootlegging  and  gang  activities.  The  diversity  of  the  problems  require  the 
specialized  handling  of  the  Crime  Commission,  which  stimulates  the  efforts 
of  law  enforcing  agencies  and  the  permanent  interest  of  special  groups. 

But  in  addition  to  the  efforts  of  the  Crime  Commission,  some  w^ay  should 
be  found  of  coordinating  its  efforts  with  the  other  organizations  in  order  to 
avoid  duplication  and  to  insure  cooperation.  Coordination  will  perhaps  best 
be  secured,  not  by  the  amalgamation  of  these  organizations  as  has  been 
proposed,  but  b}"  provision  for  an  organization  that  will  specialize  upon  fact 
finding,  crime  reporting,  and  the  making  of  special  studies  as  occasion  may 
require.  This  organization  should  not  be  tied  up  with  any  special  policy  or 
program,  l)ut  should  be  disinterested  in  order  to  insure  public  confidence  in 
its  findings  and  reports.  It  would  seem  that  the  Illinois  Association  for 
Criminal  Justice  is  the  best  qualified  of  existing  organizations  to  assume  this 
function.  The  undertaking  of  this  service  would  be  a  natural  and  logical 
sequence  of  the  survey  which  it  is  now  bringing  to  completion. 

The  importance  of  this  service  cannot  be  overestimated.  Xo  one  today 
know  s  how  much  crime  there  is  in  Chicago  or  in  any  other  large  cit}-  in  this 
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country.  Xo  one  knows  the  total  cost  of  crime  to  the  community.  Yet  these 
facts  are  essential  to  any  adequate  program  of  crime  accounting.  To  develop 
intelligent  public  opinion  in  the  field  of  crime  control  there  is  just  the  same 
need  of  getting  exact  and  accurate  information  as  in  the  fields  of  fire  pre- 
vention and  public  health.  And  just  as  great  improvement  in  crime  preven- 
tion and  control  may  be  expected  from  systematic  and  continuous  reports  on 
crime  conditions  and  law  enforcement  as  have  resulted  from  similar  publicity 
measures  in  the  field  of  public  health. 
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juvenile  court,  677ff. 

juvenile  detention  home,  680. 

private    institutional    care    for    girls. 
698-702. 

release  and  after  care,  698.  722,  723. 

St.  Charles  School  for  Boys,  713-18. 
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State     Training     School     for     Girls, 
7\S-23. 
truancy,  703. 
Juvenile  detention  home,  680. 
Juvenile  examinations,  779-89. 
Juvenile    offenders.     Sec    Juvenile    delin- 
quents. 

K 

Killintr,  modes  of,  602. 

Kniglit,  William  D.,  12,   13,  245. 


Labor  union  bombing,  960. 

Landesco,  John,  15,  823. 

Landis   inquiry,  892. 

Lash,  abolition  of,   437. 

Lashly,  Arthur  V.,   14,   589. 

Legislation  regarding  pardons  and  parols, 

443. 
Lesser  pleas,  problem   for  Parole  Board. 

473. 

M 

McSwiggin  case  as  tvpical  of  organized 

crime,  828-43.' 
Massachusetts  practice,  772. 
Medical  staff  of  prisons,  488,  499,  505. 
Menard.    See    Southern   Illinois   Peniten- 

tiarv. 
Miller,   Amos   C,   12. 
Miller,  Francis  Hugh,   12. 
Milwaukee  compared  with  Chicago,  102-8. 

bail,   103. 

disposition  of  cases  in  general,   102. 

nature  of  charge,   102. 

pleas,   103. 

sentences,   103. 
Molev.  Ravmond,  14.  389. 
Morals  Squad  of  1913,  848. 
Municipal  Court,  389-420. 

attorneys   for  defense.   408. 

bail  bond  branch  court,  410. 

bailiff's  office,  416. 

branch    courts,    housing   and    decorum, 
404. 

chief  justice  and  his  powers,  396. 

as  a  criminal  court,  14. 

clerk's  office,  routine  of,  413,  416. 

dismissals  and  discharges,  398. 

felonv  dispositions,  398. 

history,  394. 

judges,  ages  of,  401. 

education  and  experience,  402. 
rating,  403. 

organization,  394. 

partisan  politics,  417. 

personnel,  400. 

prosecution.  406. 

psychopathic  laboratory,  792-804. 
Murder,  by  abortion,  604,  611. 

by  automobile,  602,  635. 

distribution  by  months,  612. 
in  Chicago,  635. 

gang,  610,  637. 

infanticide,  604. 

motive,   608-12. 

undetermined   violence,  604. 
Myers,  Earl  D.,  15.  641. 


N 


New  trial,   motion   for,  200. 

Nolle  prosequi   and  dismissals,  208. 


Offenses,  classification  of,  58. 

compared,  62-66. 

crimes  against  the  person,  61. 

frequency  of,  60. 

proof  of,  differing  from  one  alleged, 
157. 

proportions  of  most  frequent,  60. 

quasi-criminal,  807. 

types  of,  in  juvenile  delinquents,  665. 
Oaks  School,  787. 


Pardon,  definition  of,  428. 

Pardoning  prerogative  of  governor,  428, 

441. 
Parole,  692. 

beginning   of,    437. 

definition  of,  428. 

and  the  discharged  prisoner,  535. 

employment  on,  509. 

factors  determining  success  or   failure, 
516. 

and    indeterminate    sentence,    446. 

lesser   pleas  and,  470. 

and  politics,  451-53. 

problem  of,  not  solved  in  Illinois,  450. 

purchase  of,  944. 

supervision,  510. 

adequate,  necessary,  446. 
of  delinquent  children.  571. 

type  of  offense,  522. 

violators  of,  521. 
Parole  acts,  440. 

Parole     administration     influence     versus 
merit  in,  532-34. 

scientific  methods  and,  537. 

testing,  535. 
Parole   Board,  created,  443,  459. 

procedure  of,  460. 

recommendations  of,  468. 

regulations  of,  461. 

work  of,  467. 
Parole  officer,  499. 
Parole  period,  length  of,  514. 
Parole    supervision,    prison    records    for, 
507. 

purpose  of,  507. 

reorganization  for,  513. 
Parole  system.   Sec  Probation  and  parole 

system. 
Parole  violation,  expectancy  rate,  569. 
Parole  violators,  519. 

age  when  paroled,  529. 

behavior  record  in  prison,  528. 

intelligence  and  personality,  529. 

national  and  racial  origin,  523. 

number  of  associates  in  crime,  523. 
parental  status  and  martial  state  of,  523. 

place  of  residence,  525. 
previous  criminal  record,  527. 

type  of  offender,  524. 
of  offense,  522. 
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Paroled  men,  different  types  of,  516. 

proportion   making  good,  518. 
Penal   system,   history  of,  435ff. 
Petit   jurors,   drawing,  230. 
Pleadings,  defective,  123. 
Pleas,  197. 

analyzed,  72-86. 

change  of,  83. 

disposition  of,   101,   103. 

distribution   of,  81. 

final,  83. 

guilty,  of  a  lesser  offense,  82. 
and  not  guilty  compared,  81. 

jurisdiction  compared,  85. 
Police,  13,  3S3-72.  595. 

administration  in  murder  cases,  619ff. 

civil   service  examination,  361. 

crime  and  politics,  366. 

county,  341. 

divisional  organization,  365. 

killed  by,  606. 

personnel,  360. 

political  factors,  358. 

records,  reports,  369. 

state  bureau,  370. 

state  highway,  343. 

signal  methods,  368. 

traffic  control,   367. 

training,  363. 
Police   department,    289. 
Police  protection.    Sec  Rural  police  pro- 
tection. 
Police  records,  lack  of,  1080. 
Political   bombing,   948. 

and  popular  uprising,  954. 
Politician  and  the  gangster.   Sec  gangster 

and  the  politician. 
Political   succession   and  bombing,  933. 
Pontiac.    See  Illinois  State  Refortnatory. 
Preliminary-  examination,   195. 
Preliminarv  trial,  elimination  of  cases  in, 

36ff,  89,  204. 
Probation,  52,  274,  314,  541ff,  706,  708. 

compared  with  parole,  541. 

conditions   required    for,   547. 
pleas  of  guilty,  548. 

definition  of,  428. 

duty  load  of  officers,  684. 

improperly  granted,  325. 

and  the  judge.  543,   553. 

and  parole  system,  14. 

place  of  committal,  689. 

repeaters,  685. 

results  in  general,  556. 
men,  556-61. 
women,  561-64. 

sex,  688. 

and  the  state's  attorney,  544. 

supervision,  551,  691. 

trial  court's  discretion,  542. 

violation  of  conditions  of,  554. 

visits,  682. 
Probation  commission   for  juvenile  delin- 
quents, 732. 
Prosecuting  attorney,  conduct  of,  162. 

improper  remarks,  163. 

misconduct  in  offering  evidence,  164. 
in   cross-examination,   164. 

some    discrimination     on    propriety    of 
conduct,  165. 


Prosecutor,  elimination  by,  45. 
in   felony  cases,   13. 
in  felony  cases  in  Chicago.  285-332. 
bond  forfeitures,  301,  308. 
cases  stricken,  302. 
convictions,  312. 
criminal    justice,    administration    of, 

285. 
eliminations  of  cases,  296-300. 
felonv  waived.  304. 
felonies  in   1926,  292. 
nolle  prosequi,  301. 
pleas  and   the  jury,  315. 

and  probations,  314. 
police   department,   289. 
probations  improperly  granted,  325. 
prosecutions,  fruitless,  294. 

unsatisfactory,  in    1926,  317. 
state's  attornev,  power  and  dutv,  288. 

staff,  288.  . '.      . 
witnesses  intimidation  of,  320. 
in     felonv    cases    outside    of    Chicago, 
249-80. 
bail  bonds,  274. 
compensation,  251. 
coroner's  inquest,  272. 
delays  and  continuances,  275. 
felony  cases  in  1926,  254. 
grand  jury,  263. 
judge  and  jury.  270. 
nolle  prosequi,  269. 
office  records.  273. 
personnel,  251. 
pleas  of  guilty,  260. 
preliminary  hearing,  258. 
preparation  of  cases,  267. 
probation,  274. 

state's  attorney,  importance  of.  250. 
and  the  people,  249. 
politics,  251. 
trial   court,   265. 
witnesses,  problem  of,  268. 
role  of,  54,  56. 
Prostitution,  843-64. 

Committee  of  Fifteen,  845. 
Crowe  grand  jury  investigations,  859. 
Daily  News  expose.  857. 
morals  squad,   848. 
murder  of  Colisimo,  856. 
Thompson  administration,  851,  861. 
Protective  associations,  private,  342. 
Prison  guard.  454,  498. 
Prison  labor,  493. 
Prison   population,   458. 
Psychiatric    assistance    in    Cook    County 

courts,  777. 
Psychiatric  service,  7S8. 
Psychiatrist,  application  of  theory  to  of- 
fender, 745. 
at  Joliet,  498. 
at  Menard.   506. 
at  Pontiac.   489. 
qualifications,  753.  765. 
remuneration,    766. 
selection  of,  751,  765. 
status  of,  in  Criminal  Court,  737. 
theory  of  extreme,  738. 
of  modern.  741. 
Psvchopathic  laboratory  of  the  Municipal 
Court  of  Chicago,  792-804. 
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Race  Hots  and  Ragen's  colts,   1003. 

Race  rivalry,  933. 

Racial  origin  of  delinquents,  666. 

of  parole  violators,   523. 
Racketeering,  977-99. 

bootblacks,  992-94. 

cleaners  and  dyers,  986-90. 

extent   of,   in   Chicago,  979. 

food  dealers,  990-92. 

laundry    associations,   982-86. 

"Lefty  Lewis"  case,  994. 
"Reasonable    doubt"    and     the     Supreme 

Court.   139. 
Record  systems,   14. 
Reform,  progress  of,  436. 
Reform  school,  437. 
Regions  covered  by  Survey,  31. 
Religious  aftiliations   of  delinquents,  668. 
Repeaters,  685,  708. 
Retrials  after  mistrials,  52. 
Reversal,     grounds     for.      Sec     Supreme 

Court. 
Riots  and  riot  duty,  348. 
Rural  police  protection,  13,  337-52. 

constables,  340. 

county  police,  341. 

private  protective  associations,  342. 

recent  developments,  340. 

riots  and  riot  duty,  348. 

sheriff  and  his  aides,  338. 

state   highway   police,   343. 
disciplinary  action.  344. 
management  and  personnel,  343. 
training,  346. 
uniformed  patrol,  347. 


St.   Charles    School    for    Bovs,   513,    713, 
787. 

corporal  punishment,  715. 

description,   713. 

military  discipline,  714. 

personnel,  718. 

reclassification,   717. 
School    children,    truancv    and    incorrigi- 
bility of,  703. 
Searches  and  seizures,  118. 
Self-defense,  instructions  as  to.  133. 
Sentences,    101.   103. 

definite  term,  68. 

executed,  66. 

fined  and  sentenced,  71. 

fi.xed  minimum,  441. 

indefinite  term,  71. 

indeterminate,  440. 
Shaw,  ClifTord  R.,  15,  641. 
.Sheriff,   the,  and  his  aides,  338. 
Singer,  H.   Douglas,  12,  15,  733. 
Smith,  Bruce.   13.  333. 
Solitarv  confinement,  437,  438. 
South  Side  Beer  War,  924. 
Southern  Illinois   Penitentiary,  500. 

administration,  503. 

beha\ior,  503. 

discipline,  504. 

induction,  503. 

medical  office,  505. 


movies,  503. 

occupational  opportunity,  500-502. 
physical  exercise,  503. 
psychiatrist,    506. 
recreation,   503. 
school  and  library,   502. 
State's  attorney,  598.    See  Prosecutor, 
action  of,  in  pleas  of  guilty,  475. 
ineligibility  of,  to  practice,  177. 
and  probation,  544,  564. 
value  of  statement  for  parole,  463,  466. 
State  highway  police,  343-48. 
State  Training  School  for  Girls,  511,  718, 
787.  ^ 
after  care,  722. 
description,  718. 
disicipline,  720. 
movement  of  population,  722. 
release,  722. 
supervision,  512. 
Social  workers.  730. 
Supervisor  of  Paroles,  office  of,  456. 

powers  of,  457. 
Supreme  Court,  13,  113-91. 
alibi,  instructions  as  to,  132,  173. 
averments,  negative,  127ff. 
cases  reversed  and  remanded,  180. 
confessions,  1-14. 

cross-examination,  errors  in,  Li2. 
due  process,  118. 
erroneous   instructions,  131. 
errors,  140. 

evidence,    admission    of    other    crimes, 
147. 
complaints  of  children,  149. 
errors  in  admission  of,  144. 
insufficient  to  sustain  verdict,  172. 
function  of,   113-15. 
grounds  for  reversal,  153,  176. 

ineligibility  of  state's  attorney,  177. 
intoxication,  176. 
remarks  by  bystanders,   176. 
verdict,  form  of,  170. 
husband  and  wife  testifying,  150. 
idem  sonans,  154. 
indictment,   content   of,   156. 

joint,  156. 
insanitv,   instructions  as  to  defense  of, 

'136. 
pleadings,  defective,  123. 
proof    of    offense    differing    from    one 

alleged,  157. 
prosecuting   attornev,   conduct   of,    162, 
165. 
improper  remarks,  163. 
"reasonable  doubt,"    139. 
rulings,   115-18. 
searches  and  seizures,  118. 
self-defense,  instructions  as  to,  133. 
self-incrimination,  120. 
trial  judge,  conduct  of,  166. 


Thompson,  administration,  851,  861. 

and  the  wide-open  tow'n,  901. 
Trial,  the,  263. 
Trial  court,  13,  36,  42,  90,  195-220. 

acquittal  by  court  and  jury,  211. 

appellate  review,  200. 

arraignment  and  pleas,  197. 
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bail  bonds  in  Cook  County,  216. 
compared  with  St.  Louis,  217. 
forfeitures,  217. 

continuances,   198.  216. 

convictions  by  court  and  jury.  213. 

courts  and  jurisdiction,  201. 

criminal   procedure,  laws,   195. 

disposition  in,  265. 

function    of,    166. 

elimination  of  cases,  204-11. 

habeas  corpus,  218. 

indictment,  195. 

insanity  inquest,  201. 

judge,   function   of,   199. 

jury,  function  of,  200. 
selection  of,  198. 

organization,   195. 

preliminary   examination,    195. 

probation  and  the,  542. 

venue,  changes  of,   197. 
Trial  judge,  conduct  of,   166-70. 

value  of  statement  for  parole,  463,  465. 
Truancy,  703. 


U 

Underworld  rule,  bv  Tcnnes,  S65-906. 

by    Torrio.  907-19. 
Union  terrorist.  965.    Sec  also  Racketeer- 
ing. 


Variance,  ground   f(ir  reversal,  153. 
Verdict,    evidence    insufficient    to    sustain, 
172. 
form  of,  as  grounds  for  reversal,  170. 
Venue,  changes  of.   197. 
Violence,  undetermined,  604. 
\'ollmer,  August,    13.  3S3. 

W 

West  Side  Beer  War,  926. 
Witnesses,  intimidation  of,  320. 
Wigmore,  John   H.,  5,   15. 
W' ho's  who  in  organized  crime  in  Chicago, 
1061. 
defects    of    method    in    police    records, 

1064. 
lack  of  police  records,   1080. 
mode  of  compilation.   1061. 
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